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: ASSAM ACT No- XI OF 1990
(Received the assent of the Governor on 9th May, 1990)

THE ASSAM LOKAYUKTA AND UPA-LOKAYUKTAS
{AMENDMENT) ACT, 1990

An
Agct

farther toamend the Assam Lokayukta and Upa-Lokayuktas Act, 1 985.

Preamble Whereas it is expedient further to amend the Assam
Lokayukta and Upa-Lokayuktas Act, 1985 (Assam Act XX
of 1986), hereinafter referred to as the principal Act, in
the manner hereinafter appearing;

It is hereby enacted in the Forty-first Year of the Re-
public of India as follows :i—

1. (1) This Act may be called the Assam Lokayukta and
Upa-Lokayuktas (Amendment) Act, 1990,

(2) It shall have the like extent as the principal Act.
(3) It shall come into force at once.

2. In ‘the principal Act, in Section 2, in clause (j),
paragraphs (a), (b), (¢), (d), /e}, (f) and (g) of sub-clause
(iv) and sub-clauce (v) shali be renumbered as sub-clauses
(v}, (v, ofvi), “(ll]?, “(vit)”, *ix)”, ¢(x)}” and
‘‘(xi)” respectively. The existing paragraph (k) under so re
numbered sub-clause (xi) shall be read as paragraph (e).

ey s 3. In the principal Act for Section 4, the following

oi Bection §ections shail be substituted, amely :—
4 of the
ot 190 '

3 *“4, (1) The Lokayukra shall be a person who is er has

been a Judge of the Supreme Court or the Chief
Justice of a High Court:

Provided that the qualifications laid down in this sub-
section shall not apply to the person already appointed as
a Lokayukta prior to comiag into force of (Ameniment)
Act, 1990.

(2) The Upa-Lokayukta shall be a person who is or
has been -a Judge of a High Court.

(3) Thre Lokayukta or Upa-Lokay.kta,as the cace may bae,
ghall bc a person who isnot o- nevsr has been a member of
Parliament or a member of the Legislature of any State and
‘ghell ‘not hold any office of trust or profit, ot.er ‘than ‘his
office as the Lokayukta or an Upa-Lokayukta, as the case
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mdy be, ‘or connected with any political party or carry on
any business ‘or practice any profession aad accerdingly,
beforc he enters up.n his officc as the Lokayaskta o. Upa-
Lokayukta, as the cise may be, shall —

(a) if he i a sitting Judge of the Suprene Court or
the Chief Justice or a indgs of a High Court, as
the case may be, or hold any other office or trust
'or profit, resiga such office ; or

(b) if he is connecte] with anv political party, szver such
connectmn with it or

(c) if he is carryiug on any business, sever his connec-
tion ‘(shurt of divesting ‘himsef of owaership) with
the conduct and managem:nt of such business; or

(d) if he 'is practising any profes:lon suspand practice
of ‘such profession’’.

Amendment %+ In the principal Act, in section 5,--

of Section §
of ‘the Assam
Act XX of
1986.
(1) in sub-section (1), for the figure and words ‘68 years’’
the fignre and words ‘67 ycaes whichever is ‘earlier”

shatll be substituted,

(2) for sub-.ccion (4; the followiny sub-seci'on sghall be
substitured, namely :(—

“(4) (1) The Lokayukta shall be entitled to such pay,
aljowances, pensio:n, privileges and other conditions of sepvice
as way be admisgible to the Supreme Court Jileoe or the

Chief Justice of the High Court, as the case may be, from
time to time.

(o) The.Upa-Lokavukta shall “e entitlei to such pay,
allowinces, pension, privileges and other conditions of ser-
vice, as may bc admissible, to the Judge of a High Court

* from time to time.

(c) The pay and aliowances “and pengioa, pTivileg:s
and other conditions of service of ‘the Lokayukta or Upa-
Lokayukra shall not be varied t» his dis-advantage during
the tenuse of his office”;

(3) for sub-section (5), the following sub-section shall
be substituted, ngmely:—

“() If the Lokayukta or Upa-Lokayukta at the tine
of his appointmant is ia receipt of a pension (other than a
duabxhty or would pension) in ressect .of any previous sor-
vicerunder the Government of India or any of his predecessor
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Government, his salary in regpect of his. ervice as the
Lokayukta or as the Upa-Lokayukta, as the case m=2y be,
shall be reduced,-—

(a) by the amount of that pension ; and

(b) if he has before such appointment, received in
lieu of a portion of thg penmsion due to him in
respect of such previous seivice, the commuted
value thereo!. by the amount of that pertion of
the pension; and

(c) if he has before such appointment, received a
retirement gratuity in respect of such previous
service, by the pension equivalent of that grat-
uity.”

Aend- 5. In the principal Act, in section 8, in sub-section (1),
ment of Sec-in paragreph (1) of clause (b), {or the words “Third schedule”

tion 8 of the the words “Second Schedule’” sha]l be substituced.
Assam Act

XX of 1986.

Amnend 6, In the principal Act, in Saction 10, after sub-section

ment of Sec- (6) the following sub-section shall be added, namely :-—
tion 10 of
the Assam
A9c8t6XX of
1986.
*(7) The provisions of this Act shall bein addition to and

not in derogation of the provis.ons of the Preventicn
of Corruption Act, 1988 or any other law for the time
being in force.

(8) If the Lokayukta declines to inquire into any matter
against any persorn who may be his close relatiorn and
jn case there i3 no Upa-Lokayukta in the Lckayukta
Organisation, in that event the Lokayukta shall submit
a report to the Governor with a request to refer the
matter in dispute to the Chief Justice of the High
Court of the State for his opiniom and to decide the
dispute in confermity with such opinion.”

Amendment 7, In the principal Act, the Second Bchedule shall be
of Schedule, deleted and the existing “Third Schedule”™ shall be
re-numbered as “Second Schedule”.

. K.LASKAR,
Secretary to the Govt: of Assam,
Legislative Department.
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