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LEGISLATIVE DEPARTMENT

‘Notification.

No. 1/L/75.—8th September, 1975. — The following Act of the Sikkim Legislature

siving been assented to by the Governor on the 8th September 1975, is hereby published

¢ venerdl information,

Sikkim Act T of 1975.
The Sikkim Cultivators Protection |
( Temporary Provisions ) Act 1975.
[ Passed by the Sikkim Lagislature ]

ACT NO.l1 OF 1975
THE SIKKIM CULTIVATORS PROTECTION
(TEMPORARY PROVISIONS) ACT 1975
AN ‘
ALCT

to muke temporary provision for protection of cultivators against termi-
auation of cultivation of lands cultivated by-them, for restoration of such
iunds in case of illegal termination, for limiting the liability of the culti-
vators and for other matters connected therewith.

WHEREAS it is expedient to make temporary provisions for
protection of the cultivators against termination of their cultivation of
luuds cultivated by them, for restoration of such lands in case of illegal
termination, for limiting the liability of the cultivators and for other
watters connected therewith:

It is hereby enacted as follows:—

(1) This Act may be called the Sikkim Cultitvtors Protection (Tem-
porary Provisions) Act, 1975. .

(3) It shall come into force at once and shall remain in force for o
period of two years from the date of its commencement; but the Stute
Government may, by notification in the Sikkim Government Gazette
extend the period of its duration for a further period not exceediné
one year. A
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3 In this Act, unless thare is anyihing repuznant in the subject
or context. o - :

(1) “Agriculture Year”, means the yeur commencing from thiz first
davef February: , :

(2) “Civil Court” does not include th> High Court or the Suprete
Court : e ! ' '

(3) *“Cultivator” means a person who cultivates the land of another
person on condition of payment of rent, in cash or in kind, or on con-
diticn of delivering or receiving share or any fixed auantity ol the pro-
duce and includes a person who cultivates the land of another person on
any terms and conditions except as a paid servant or hired labourer:

(4) “‘Owner” means a person whose land is cultivated by @
cultivator :

(5) *“Prescribed” means prescribed by rales made wader this

set: ‘ _
(6) “Prescribed Authority” means the District Officer  within
whose jurisdiction the"land is situated and shall also include wny
other officer specially. .empowered by the State Governracur in
this behalf.

3. (1) The provisions of this Act and of any rules made there”

under shall have effect notwithstanding anything to the contrury
contained in any other law or in any custom, usage, coatract or
instrument.

(2) Any law or custom or usage having the force of luw iu
force immediately before the commencement of this Act shall ceuse
to have effect with respect to any matter for which provision is
made in this Act. ' - .

(3) Any other law in force immediately before the commence-
ment of this Act shall cease to have effect in so fur it is incon-
sistent with any of the provisions contained in (Lis Act.

4. (I) No owner shall be entitled to terminate the cultivation of
his land by a cultivator except in execution of an order made by
the prescribed authority on the. ground that the cultivator has with-
out any rsasonable cause failed to cultivate the land.

(2) Any order of ejectment passed under the provisions of
this Act shall be executed by the prescribad authority, but proper
compensation- ‘as may be determined by the prescribed authoriry
shall be paid by the owner to the cultivator for his share of the
standing crops, if any.

(3) If any owner {erminates or causes to be terminuted (e
cultivation of any land by a cultivator in contravention of the PruvVi-
sions of this Act, the prescribed authority shall, on receipt of uny
application made by or on behalf of the cultivator and after giving
the cultivator and the owner an opportunity of being heard aud
alter making such inquiries as he may desm necessary, by order
direct— :

(a) in a case where such land has not been cultivated
or has been cnltivated by the owner or by any
person on his behalf other than a cultivator, (hay
theland be immediately restored to the cultivaior
and further that forty per cent of any produce of
the land shall be forfeited to the State Govern-
ment and the remaining sixty per cent of such
produce shall be retained by the cultivator,

(b) in a case where such land has been cultivated by
a new cultivator engaged by the owner, thut tiie
land be restored at the end of the cultivaiion
season to the applicant cultivator and further 1t
the néw cultivator shall retain fifty per cent of the
‘produce harvested before restoration and muke
over the remaining fifty per cent of such produce
-to the applicant cultivator. -
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5. For the cultivation of any land, no cultivtor shall be required
to pay or deliver to the owner and no owner shall be entitled to receive
from the cultivator, more than half of the principal produce of the lund
or the price thereof, as the case may be, as rent or shaie or on any
other account.

8. (1) Ifa cultivator:—
(a) - surrenders his right to cultivate in respect of luud
cultivated by him as a cultivator, or
(b) abandons cultivation of such land, the owner of
the land shall give information in writing of such
‘surrender or abandonment to the prescribed
authority. .

(2) On receipt of such information the prescribed authority
shall, after giving the cultivator and the owner an opportunity of being
heard and making such inquiries as he may deem necessary, by order
determine whether the cultivator voluntarily surrendered or abandoncd
his right of the cultivation in relation to such land.

(3) 1If the prescribed authority determines that the cultivaior
had not voluntarily surrendered or abandoned the cultivation of the
land which was being cultivated by him as such and that he had been
compelled by force or otherwise to surrender or abandon the cultivation
of such land, the prescribed authorities shall restore the cultivator to the
cultivation of the land.

(4) If the cultivator is not available or is not willing to bLe
restored to the cultivation of such land, or if the prescrived authority
determines that the cultivator had voluntarily surrendered or abandoned
the cultivation of such land, the owner shall not resume person:l
cultivation of such land, but may, with thz permission of the
prescribed authority, "have ‘the land cultivated by another cultivator
of the locality who is willing to cultivate the land as cultivator.

7. (1) Where a cultivator cultivating any land dies, the cultivation
of such land may be continued for the remaining peroiod of thul
agricultural year by the lawful heir of the cultivator and if such lawiut
heir continues the cultivation, he shall have uall the rights and be
subject to all the liabillities of a cultivator under this Act in respect
of such remaining period. -
(2) Where :— ' -
(a) no lawful heir of the cultivator is in a positiog W
cultivate the land personally, or
(b) the lawful heir .omits or fails to take any steps for e
: continuation. of the cultivation of the land within fifteen
days from the date of the death ofithe culiivator, or
if the agricultural operations in the neighbouring lands
are not then in progress, within fifteen days from the
date of commencement of such operation, t*2 cultivation
of the land may be continued by such person as muy
be nominated by the owner.

8. (1) If a cultivator fails or omits or neglects to pay the
rent or share or fixed quantity of the produc payble to the owner,
the owner shall be entitled to recover such reant or produce due to
him or its money value.

(2) If the produce of any land cultivated by a cultivator wie-
ther before or after it is harvested is taken away by the owner forccibly
or otherwise, the cultivator shall be entitled to recover from such
owner the share or quantity of the produce due to him of
its money value. ‘

2, Every dispute between a cultivator and -th» nwner in respect of
the following matter, namely :—
(a) division or delivery of the produce or paymsznt of rent,

(b) recovery of rent, share or fixed quantity ofthe produce
under the i)rowsmns of sub-section (1) or sub-section
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10. Appeal shall lie within the prescribed -period to an Appelhute
Cojcer to be appointed by the state Government against any ..l
order of the prescribed  authority made under this Act, except
where such. order was made by the preseribed authority with the
consent of the parties to the dispute. ;
11. (1) The procedure to be-followed by the prescribed authority
or by the Appellate Officer shall be as may be prescribed. _
(2) An order made by prescribed authority or thz Appellate
Officer shall be executed by the prescribed authority in such manner
as may be prescribed.
12 No suit, prosecution or other legal proceedings shail li:
against any persons for anything which is in goed faith doae
or intended to be done under or in pursuance of the provisions
of this Act, or the Sikkim Cultivators ( Protection ) Ordinance 1975,
13, No order or other proceedings whatscever under this Act
shall be questioned in any Civil Court and no Civil Court shall
entertain any suit or proceeding in respect of any matter for whic
provision is made in this Act,

14, (1) The State Government may make rules for carrying

out the purposes of this Act.

(2) In particular, and without prejudice to the generality
of the foregoing provisions, such rules may provide for all or

any of the following matters, namly:—

(a) the period within which the cultivator shall pay
or deliver to the owner the reat, orshare or lixsd
quantity of the produce to which the owner is cn-
titled under this Act ;

(b) the period within which an apeal shall lic under
Sectien 10 to an Appellate Oificer ;

(c) the procedure to be followed by the prescribed
authority or the Appellate Officer :

-(d) the manner in which the final order by the prescei-
bed authority or the Appellate Officer shall be
executed ;

(¢) any other matter required to be prescribed under
this Act. .

15. (1) The Sikkim Cultivators (Protection) Ordinance 1975 is hereby
repealed. ‘

(2) Notwithstanding the repeal of the said Ordinaince any pro-
ceeding or remedy in respect of any right, privilege, obligation or
liability under the said Ordinance and relating to the period before
such repeal may be instituted, continued or enforced as if the suid
Ordinance had been in force and had not been repealed.

BY ORDER OF THE GOVERNOR

P. K. PRADHAN,

Secretary to the
" Government of Sikkim.



