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New Delhi the 20th June, 2012 Narstha 30 1933 (Saka)

The following Act of Parhament received the assent of the President on the
19th June, 2012, and s hereby published tor general information

FHE PROTECTTON OF CHILDREN FROM SEXUAL OFFENCES
ACT. 2012
[No. 32 or 2012]

| 19¢h . hune 20121
An Act o protect children from offences of sexual assault, sexual harassment and
pornography and provide for establishment of Special Couns for tnal of

such offences and for matters connected therewith or incidental thereto.
WiEkEAs clause (3) of article 15 of the Constitution. infer alia empowers the State 1o

mak¢ special provisions for children;

AxD wizreas, the Government of India has acceded on the 1 1th December, 1992 10 the
Conventioft on the Rights of the Child, adopted by ibe General Assembly of the United

Nations, which has prescribed a set of standards to be followed by all State parties in
securing the best interests of the child,

AND WHEREAS it 15 necessary for the proper development of the child that s or her
right to privacy and confidentiality be protected and respected by every person by all means
and through all stages of a judicial process mvolving the child,

AND WHEREAS 1L s imperative that the law operdles 1n a manner that the best interest
and well being of the child are regarded as being of paramount importance at every stage, 1o
ensure the healthy physical, emotional, intellectusl and social development of the child

AxD wilkkeas the State parues 1o the Convention on the Rights of the Chald are
required to undertake all appropriate national, bilatera! and multilateral measures to prevent

(@) the inducement or coercion of a child 0 engage in any unlawful sexual acuviny
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(b the explonative use of children in prostitution or other unlawful sexual practices,
(¢) the explonative use of children in pormographic performances and matenals,

AND WHEREAS sexual exploitation and sexual abuse of children are heinous crimes and

need to be effectively addressed.
fie 1t enacted by Parliament in the Sixty-third Year of the Republic of India as follows

CHAPTER|
PrELIMINARY
short tirle 1. (1) This Actmay be called the Protection of Chuldren from Sexual Offences Aay, 2012
u‘,.:,,‘mq::,m () It extends to the whole of Indw. except the State of Jammu and Kashmir
(3) I shall come into foree on such date as the Central Government may, by notification
m the Official Gazetie, appont.
Definitions 2. (/) In this Act, unless the context otherwise reguires, —

(@) “aggravated penetrative sexual assault” has the same meaning as assigned
to it mn section 5,

(h) "aggravated sexual assault” has the same meaning as assigned to 1t in section 9,

(¢) “armed forces or security forces™ means armed forces of the Union ot security
forces or police forces, as specified in the Schedule,

(d) “child” means any person below the age of eighteen vears,

() "domestic relationship” shall have the same meaning as assigned 1o it in
clause (/) of section 2 of the Protection of Women from Domestic Violence Act, 2005,

(/) “penetrative sexual assault” has the same meaning as assigned to it a section }
(£) “presenbed” means prescribed by rules made under this Aet,

(h) “religious institution” shall have the same meaning as assigned to it in the
Religious Instiutions (Prevention of Misuse) Act. 1988,

{#) "sexual assault” has the same meaning as assigned 1o it in section 7
(7) "sexual harassment™ has the same meaning as assigned 10 it in secnon 11,

(k) “shared household™ means a household where the person charged with the
offence lives or has lived at any time in a domestic relationship with the child,

(1) "Special Coun” means a court designated as such under section 2§,
(m) “Special Public Prosecutor” means a Public Prosecutor appointed under section 32.

(2) The words and expressions used herein and not defined but defined in the Indian
Penal Code, the Code of Criminal Procedure, 1973, the Juvenile Justice (Care and Protection
of Children) Act, 2000 and the Information Technology Act, 2000 shall have the meanings
respectively assigned to them in the said Codes or the Acts

CHAPTERII
SEXUAL OFFENCES AGAINST CHILDREN
A, — PENETRATIVE SEXUAL ASSAITT AND PUNISHMENT [HFREHOR

Petietrative

3. A personis sad Lo commut “penctrative sexual assault” f -
scual mssault 2 ‘
(a) he penetrates his penis, W any exient, into the vagina. mouth, uréthra or anus

of a child or makes the child to do so with him or any other person, or

{b) he msens, 10 any extent, any object or a part of the body. not being the penis,
into the vagina, the urethra or anus of the child or makes the child 1o do so with him or
any other person; or
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{¢) he manmipulates any part of the body of the child so as 10 cause penetration
mto the vagina, urethra, anus or any parnt of body of the child or makes the child to do
so with him or any other person; or

(d) he applies his mouth to the penis, vagina, anus, urcthra of the child or makes
the child 10 do so to such person or any other person.

4. Whoever commils penetrative sexual assault shail be punished with imprisonment
of either description for a term which shall not be less than seven years but which may extend
1o tmprisonment for life, and shall also be liable to fine

B AGGRAVATED PENETRATIVE SEXUAL ASSAULT AND PLNISHMENT THERT b0
8. (a) Whoever, being a pohice officer, commuts penetrative sexual assault en a child
{r) within the limits of the police station or prenuses at which he s appomted. or

(41) in the premises of any. station house, whetlier of not siuated in the police
station, to which he 15 appointed; or

{iiry in the course of his duties or stherwise, or
(v} where he 18 known as, or identified as, a pohce officer, or

(h) whoever being a member of the armed forces or security forces commits penetrative
sexual assault on a child--

{#) within the limits of the area to which the person is deploved: or
(#/) in any areas under the command of the forees or armed forces, ur
(i) in the course of his duties ar otherwise, or

(1) where the said persen is known or identified as a member of the security or
armed forces; or

(v) whoever being a public servant commits penetrative sexual assault on a child; or

(<} whoever being on the management or on the staff ot a jail, remand home, protection
home, vbservation home, or other place of custody or care and protection established by or
under any law for the time being in force, commits penctrative sexual assault un a child,
bemg inmate of such jail, remand home, protection home, observation home, or other place of
custody or care and protection; or

{¢) whoever being on the management or staff of a hospital, whether Government ur
private. commits penetrative sexual assault on @ child m that hospual; or

(/) whoever being on the management or staff of an educational mstitution or religious
institution, commits penetrative sexual assault on a child in that institution; or

(%) whoever commits gang penctrative sexual assault on a child,

Explanaiton — When a child is subjected to sexual assault by one or more persons of
a group in furtherance of their common intention, each of such persons shall be deemed to
have committed gang penetrative sexual assault within the meaning of this clause and each
of such person shall be liable for that act in the same manner as if it were done by him
alone; or

(#) whoever commits penetrative sexual assault on a child using deadly weapons. fire
heated substance or comrosive substance, or

(1) whoever commits penctrative sexual assault causing grievous hurt or causing bodily
harm and injury or injury to the sexual organs of the child. or
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/) whoever commits pebetrative sexual assault on a child, which

(1) physically incapacitates the child or causes the chikd 1 become mentaihy 11|
as defined under clause () of section 2 of the Memal Health Act, 1987 or causes
impairment of any kind so as to render the child unable 1o perform regular tasks,
temporarily or permaneatly. or

(i) in the case of female child, makes the child pregnant as a consequence of
sexual assauln

(i) infhicts the child with Human Immunodeficiency Virus or any other Nife
threatening disease or infection which may either temporanly or permanently impair
the child by rendering him physically incapacitated, or mentally il to perform regular
tasks. or

(k) whoever, taking advantage of a child's mental or physical disabiliry, commns
penetrative sexual assault on the child, or

() whoever commils penetranive sexual assault on the child more than once or
repeatedly: or

(m) whoever commits penetrative sexual assault on a child betow twelve years, or

() whoever being a relative of the child through blood or adoption or marnage or
guardianship or in foster care or having a domestic relationship with 2 parent of the child or
who is living in the same or shared household with the child, commits penetrative sexual
assault on such child; or

{0) whoever being, in the ownership, or management, or staff, of any institution
providing services to the child, commils penetrative sexua!l assault on the child; or

{p) whoever being in a position of trust or authority of a child commits penetrative
sexual assault on the child in an institution or home of the child or anywhere else; or

(g) whoever commits penetrative sexual assault on a child knowing the child s
pregnant, or

(r) whoever commits penetrative sexual assault on a child and attempts 1o murder the
child, or

(5] whoever commits penetrative sexual assault on a child in the course of communal or
sectarian violence, or

(1) whoever commits penetrative sexual assault on a child and who has been previously
convicted of having committed any offence under this Act or any sexual offence pumishable
under any other law for the lime being in force; or

(1) whoever commits penetrative sexual assault on a child and makes the child to strip
or parade naked in public,

is said to commit aggravated penetrative sexual assault.

6. Whoever, commits aggravated penefrative sexual assault. shall be punished with
rigorous imprisonment for a term which shall not be less than ten vears but which may extend
tomprisonment for life and shall also be hable 1o fine.

C .~ SEXUAL ASSAULT AND. PUNISHMENT THEREFOR

7. Whoever, with sexual intent touches the vagina, penis, anus or breast of the c¢hild
or makes the child touch the vagina, penis, anus or hreast of such person or any other
person, or does any other act with sexual intemt which involves physical comtact without
penetration is said to commit sexual assault
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K. Whoever, comntits sexusl assault, shail be punished with impnsonment of oither
description for .o term which shall not be Jess than three Yo but which may extend W e
vears. and shall giso be Lable to fine

D - AGGRAVATED SEXTIAL ASSAULL ARDY PUNISHAENT THERFOR
9. (@) Whoever, being a police officer, commits sexual assault on s child -
(1) within the Himits of the police station or premises where he is appointed. or
(if) in the premuses of any station house whether er not shated in the palice
station to which he 1s appownted; or
(#i2) in the course of his duties or otherwise: or
(iv) where he is known as, or identified as a police officer; or

(b} whoever, being a member of the armed forces or security forces, commits sexuul
assauit on a child —

(1) within the limits of the area to which the person is deploved: or

(@} in any areas under the cammard o the secunty or anmed foroes, or

(111} in the course of his duties or utherwise, or

L) where Bie s Riowinon enhified as o maeminen ol (he seourity o armed fonees, or
(¢} whoever being a public servant commits sexual assault on d child, or

{d) whoever being on the managemem or on the staff of a jail. or remand home or
protection iome or observation hore, or other place of custady or care and proleciion
established by or under any law for the time being in force commits sexual assault on a cld
being mmate of such jail or remand home of protection home or ohservation home or other
place of custody or care and protection. or

() whoever being on the management or staff of a hospital, whether Government or
private, commits sexual assault on 2 child in that hospital, or

(/1 whoever being on the management or staff of an educational institution or religtous
mstitution, commits sexual assault on a chuld in that instituthion, or

(2) whoever commits gang sexual assault on a chylg

Explananion —when a ¢hild is subjected 10 sexual assault by one or more persons of
2 wroup 10 furtherance of thewr comimon mtention, cach of such persons shal! be deemed to
have committed gang sexual assault withmn the meanng of this clause and each cf such
person shall be Hable for that act in the same munner as 171t were done by bim alone. o

(k) whoever commits sexual assault on a chuld using deadly weapons, fire, heated
substance or corrosive substance. or

(i) whoever comniits Sexual assauit causing grievous hurt o Causing bodity hierm and
njury or mjury to the sexval organs of the child; or

() whoever comanits sexual assault on a chuld, which -

(i) phvsically incapacitates the child or causes the child 1o become mentally ilias
A of 1587 defined under clause () of section 2 of the Mental Health Act. 1987 or causes impairment
of any kind so as to rénder the child unable to perform reguler tasks, tempararity or

permanentliy; or

(1) wflicts the child woth Human Immunodeficiency Vins or any other fite
threatening disease or wiection which may either rempararily or permanently impair
the child by rendenng lum physically incapactated or mentally 1l perform regula
tasks. of
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(k) whoever, taking advantage of a child’s menta! or physical disability, commits
sewpal assault on the child, or

{1} whotver comimints sexual assault on the ¢hild more than ence ur repeatedly. ot

{ m) whoever gommits sexual assault on a child below twelve vears. or

(n) whoever, being @ relauve of the chiid through blood or sdophon o mamage o
guardianstiup or m foster care, of having domestic relationship with a parent of the chila, or
who is living i the sams or shansd household with the child, cotmmits sexual assault on such chikd, or

() whoever, being m the ownership or management or stafl. of any institution providing
services to the child. commits sexual assault on the child i such instiution, o

(p) whuever, being in a position of trust or authority of 2 child, commits sexual assaul
oo the child m an mstitution or home of the child or anywhere clse, ot

(g} whoever commits sexual assault on a child knowing the child s pregnant; or

() whoever commits sexual assault o a child and atempts o murder the child; or

(5) whoever commits sexual assault on a child in the course of communal or seclanan
violanee; or

(1) whoever comnits sexual assaull on a child and who has been previously consvicted
of having committed any offence under this Act or any sexual offence punishable under any
other law for the time being in foree; or

() whoever commits sexual assault on a child and makes the child to strip ot parade
naked in public.
is said 1o commil aggravated sexual assault

10. Whoever, commits agiravated sexual assdult shall be purnished with imprisonment
of either description for a tenn which shall not be less than five years but which may extend
10 seven vears, and shall also be hable 1o fine

B SEXUAL HARASSMENT ANT) PUNISHMENT THERFR K

11, A person s suid to commit sexual harassment upon a chifd when such person with
sexual intent,

(f) utters any word or makes any sound, or makes any gesture or exhibits any
object or part of body with the intention that such word or sound shall be heard, or
such gesture or object or part of body shall be seen by the child, or

(1) makes a child exhibit his body or any part of his body so as 1Uis seen by such
person or any other person, or

(i) shows any object to a child in any form or media for pomographic purposes: or

(v repeatedly or constantly follows or waiches or contacts a child exther directly
or through electronic, dignal or any other means. or

(vithreatens to use, in any form of media, a real or fabricated depiction through
electronic, film or digital or any other mode, ofany part of the body of the child or the
involvement of the child in a sexual act. or

(ve) entices a child for pornographic purposes or gives grasfication therefor

Faplanation —Any question which involves “sexual intent” shall be & question of fact
12. Wheever. commits sexaal harasspient upen g child shall be punished with
imprisonment of either description fot a termi which may extend 16 three vears and shall afsn
he liable 10 fine.
CHAPTER 1
LUSING CHILD FOR BORNOURAIHIC PURPOSES AND BUNISHMENT TV 8150k
13. Whoever, uses a child m any form of media (neluding programme or advertseien
telecast by television channels or internet or any other clectronic form or printed forn:,
whether or not such programme or advertisement 1s intended for personal use or fur
distribution), for the purposes of sexval gratification, which includes—
(2) refresentation of the sexuai organs of a child:
(#) usage of & child engaged i real or simulated sexual acts (with or without
penciration)
(<) the indecent ar abscene representation of a child

Jdiall pe puikty of the offence of uaimg a chifld (or somagranhic puroses
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Expilanation—For the purposes of this section, the expression “use a child™ shall
include involving a child through amy mediwn iike prnt, clecironic, computer or any other
wechinology for preparation. productuon, offermy, trapsmitting, publishing. facilitation and
distnbutien of the pornographic matenial,

14, (1) Whoever, uses a child or chaldren tor pornographic purposes shall be punished
with imptisonment ¢f either description which may extend o hve years ang shall also be
imalsde to fine and in the event of second or subsequent conviction with imprisonment of
either description tor a term which may extend to seven years and also be lable 1 fing

(2} 1t the person using the child tor pomographic purposes commits an oftence referred
1o in section 3, by duecdy participating in pornographic acts. he shall be pumshed with
imprisonment of either description for a term which shall notbe less than ten years but which
may extend to imprisonment for life, and shall also be hable o fine

(3) If the person using the child for pornographic purposes commits an offence referred
to in section 5, by directly participating n pornographic acts. he shall be punished with
rigorous imprisonment for life and shall also be ligble to fine

{4) If the person using the child for pornographic purposes commits an offence reterred
1 section 7, by directly participating in pornographic acts, he shall be punished with
imprisonment of either description for a term which shall not be less than sis years but which
may extend to eight vears. and shall also be Liable 1o fine.

{ 5) I the person using the child for pomographic purposes commits an offence referred
to in section 9, by directly participating in pormographic acts, he shall be punished with
imprisonment of either description for 2 temm which shall not be less than eight vears but
which mav extend {0 ten vears, and shall also be hable to fine

15, Any person, who stores, for commercial purposes any pormographic material in
any form invelving a child shall be pumshed with imprisonment of either description which
may extend to three years or with fine or with both

CHAPTER 1V
ABETMENT OF ANTY ATTEMPT TO COMMIT &K (FTINCE

16. A person abets an offence. whoe

First - Instigates any person to do that offence. or

Secondly.~ Engages with one or more other PErsol o pETsons i any conspirac
for the doing of that offence, if an act or illegal omission takes place in pursuance of
that conspiracy, and in order to the doing of that offence; or

Thirdly.— Intentionally aids, by any act or illegal omission, the doing of that
offence.

Explanation | — A person who, by wilful misrepresentation. or by wilful concealment
of & materiai fact, which he is bound to disclose, voluntarily causes or procures, or attempts
tu cause or procure a thing to be done, is said o instigate the doing of that offence

Explanation I — Whoever, either prior (o or at the titme of commission of an act, does
anyvthing 1 order to faciiitate the commission of that act, and thereby facilitates the commission
thereof, 15 said 1o aid the domng of that act

Explanation ! — Whotver employ, harbours, receives or transports a child by meany
of threat or use of force or other forms of coercion. abduction. fraud, deception, abuse of
power or of a position, vuinerablity or the giving o receiving of payments os benetits 1o
achieve the consent of a persop having control over another person. for the purpese of am
offence under this Act, 18 said to aid the doing of that act

17. Whoever abets any offence under this Act, if the act abetied is commuted 1
cansequence of the abetraent, shall be punished with punishmem provided for that offence

Explanarion - — An act or offence is saud to be committed in consequence of abetment
when it 15 commifted in cansequence of the instigation, or in pursuance ol the conspiracy or
with the aid, which constitutes the abetment

14, Whoever attempts to commit uny offence punishable under this Act or 1o cause

such an otfence o be comuniited, and i such attemapt, does any ac! towards the comnmssinn
of the offence, shal! be punished with imprisonment ef any descniption provided for the
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offence, for & term which may extend to one-hal? of the mprisonment for Iife or gy the cane
may be, one-baliof the lengest rerm D1 imprsongrent provided for that offence or with fing or
with both
CHAPTER V
PROCEDURE fOR RUSURTING OF CASES
19. {7) Notwithstanding anything contained 0 the Code of Criminal Procedure, 1673
any person (mcluding the child). whe has apprebiension that an offence uider this Ac s
likely to be committed or has knowledge that such an offence has been committed. he shal!
provide such information to
(aythe Special Juvenile Police Unit. or
(Frthe local palice
(2) Every report given under sub-section (/) shall be—
(@) ascribed an entry number and recorded 1 wniting,
(&) be read over 1o the miormant;
{c) slial! be enitered in a book 1o be kept by the Police Unin
(3) Where the report under sub-section (/) is given by a child, the same shall be
recorded under sub=section (2} in a simple language so that the child understands contents
being recorded.
(#) In case contents are being recorded in the language not understaod by the child or
wherever it is deemed necessary, a translator or an interpreter, having such qualifications,

experience and o payment of such fees as may be prescribed, shall be provided 1 the child

1f he fails 1o understand the same,

{5) Where the Special Juvenile Police Unit or local police 15 satsfied that the child
against whom an offence has been commiited is in need of care and protection. then, it shiall,
after recarding the reasons i writing, make immediate arrangement to give him such care and
protechion (incleding admitting the child into shelter home or to the nearest hospital ) within
twenty-fotr hours of the report. as may be prescribed

(6) The Speciai Juventie Pohee Lnit or tocal police shall, without unnecessary delas
but within & perred of twenty-four hours. report the manter to the Chod Weltase Commitee
and the Special Court or where no Special Count has been designated, to the Court !
Session, including need of the child for Care and protection and steps taxen in this regind

(7N person shall incar any hability, whether covil oF coiminal. for iving the information
in good taith for the purpese of sub-section (/)

20. Any personnel of the media or hotel or lodge or hospital or club or studic or
photographic facilities, by whatever name called. irrespective of the nurisher of persons
emploved therein. shall, on commng across any material or object which is sexually explonative
of the child (including pomographic, sexually-related or making obscene representation of a
child or children) through the use of any medium, shall provide such mformanon o the
Special Juvenile Police Umt, or to the local police. as the case may be

2L ({) Anv person, whe fails to report the cormunission of an offence under sub-
section (/) of section 19 or section 20 or who fails to record such offence under sub=section
(Z)of section 19 shall be punished with imprisonment of evther desenption which may exiend
to six months or with fine or with both

{2) Any person, being m-charge of any company or an msutunon (by whatever name
called) who fails to report the commission of an offence under sub-section (/] of section 19
in respeet of a subordinate under his conmrol, shalt be punished with imprisonment for a term
which may extend to-one year and with fine

(31 The provisions of sub-segtion (/yshall not apply (o a child under tins Act

22, (1) Any person, Who makes false complimt or prosides talse mlvrmuation aga,os
any person, i respect ol an offence commiited under séctions &, 8 7 and section § st
with theanfention (o humiliate, eaen or threaten of defame oy, snatl be punisped with
imprisonment for a term which may extend 1o six months or with flise or with baih

21 Where a false complaint has been made or talse information has been nrovided be
a child, no punishment shail be imposed on such chiid

13 Whopever. not being a chitd, makes a false complaintor provides talse mtormation
agamst a child, knowiag 1t to be faise. thereby victimsing such chiid in anv of the offences
under this Act, shall be punished with Lngrisonment which may extend 1a one year or with
fing o3 with both
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13, F) No person shall make any report or present somments &noarsy child Som ains by
form of media or studio or photographic facilities without having complete and authentic  meds
information, which may have the effect of lowering his reputation or infringing upon his
privacy.

{2) No reponts in any media shall disclose. the identity of a child includng his name,

address, photograph, family details, school, neighbourhood or any other particulars which
may lead to disclosure of identity of the child

Provided that for reasons to be recorded in writing, the Special Court, competent to try
the case under the Act, may permit such disclosire. if in its opinion such disclosure is i the
interest of the child.

i §) The publisher or owner of the media or studio or photographie lacilines shall be
tomtly and severally hable for the acts and omssions of s employee

{4) Any person who contraveties the pravisions of sub-section (/1 or sub-section 1 )
shall be hable to be punished with imprisonmient of either descriplion for a period which shall
not be less than six months but which may extend 10 one year or with fine ar with bath

CHAPTER VI
PROCEUURES FOR RECORDING STATEMENT GF THE CHILD

24. (1) The statement of the child shall be recorded at the residence of the childorata  #ecording o
place where he usually resides or at the place of his choice and as far as practicable by a  statement o »
woman police officer not below the rank of sub-inspector chike

123 The police officer while recording the statement of the child shall not be in uniform

(1) I'he police officer making the investigation, shall, while examining the child, ensure
that &t no point of time the child come in the contact in any way with the accused.

(+) No child shall be detained in the police station in the night for any reason

(%) The police officer shall ensure that the identity of the child 1s protected from the
public media, unless otherwise directed by the Special Court in the interest of the child

25, (/) If the statement of the child is being recorded under section 164 ofthe Code of  Recording
Tol 1974 Criminal Procedure. 1973 (herein referred to as the Code), the Magssirate recording such  Stamen 1
statement shall, notwithstanding anything contaimed therein. record the statement as spoken :‘:’:d‘ o

by the ¢hild i

Provided that the provisions contained in the first proviso o sub-section ( /| of section
164 of the Code shall, so far it permits the presence of the advocate ol the accused shall not
apply in this case

(2) The Magstrate shall provide to the child and his parents or his representative, a
copy of the document specified under section 207 of the Code, upon the final repont being
filed by the police under section 173 of that Code.

26, (/) The Magistrate or the police officer, as the case may be, shall record the  Maditonal
statement as spoken by the child in the presence of the parents of the child or any other Provivwon:

person in whom the child has trust or confidence. rﬁ:ﬂf@:’;

(2} Wherever necessary, the Magistrate or the police officer, as the case may be, may  be recorded
take the ussistance of a transiator or an interpreier, having such qualifications, experience
and on payment of such fees as may be prescribed, while recording the statement of the
child.

() The Magistrate or the police officer, as the case mav be. may. in the case of a child
having & mental or physical disabiliny, seek the assistance of a special educator or any
persan familiar with the manner of communicatien of the ¢hild or an expert in that field,
having such qualifications, ¢xperience and on pavment of such fees as may be preseribed. W
record the statement of the child

(4) Wherever possible, the Magistrate or the palice officer, as the case may be, shali
ensure that the statement of the child s also recorded by audio-video electronic means
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27. (/) The medical examination of a child in respect of whom any offence his heen
committed under this Act, shall, notwithstanding that a First Information Report or complaint
has not been registered for the offences under this Act. be conducted in accordance with
section 164A of the Code of Criminal Procedure, 1973

(2) In case the victim is a girl child, the medical examination shall be conducied by a
worman doctor.

(3) The medical examination shall be conducted in the presence of the parent of the
child o any other person in whom the child reposes trust or confidence

{ 4) Where, in case the parent of the child or other person referred to in sub-section (3)
cannot be present. for any reason, during the medical examination of the child. the medical
examination shall be conducted in the presence of a woman nominated by the head of the
medical instiiution

CHAPTER VI
Seecial Counts

28. (/] Far the purposes of providing a speedy tnal, the State Government shall in
consultation wath the Chief Justice of the High Court, by notification in the Official Gazeite
designate for each district, & Count of Sessiontobea Special Court to try the atfences under
the Act:

Provided that if a Court of Session is notified as a children’s count under the
Commissions for Protection of Child Rights Act, 2005 or a Special Coun designated for
similar purposes under any other law for the time being in force, then, such court shall be
deemed to be a Special Court under this section.

(2) While trving an offence under this Act. & Special Count shall also try an offence
|other than the offence referred o n sub-section (/). with which the accused may, under
the Code of Criminal Procedure, 1973, be charged at the same trial

(3) The Special Court constituted under this Act, notwithstanding anything in the
Information Technology Act, 2000, shatl have jurisdiction to try oflences under section 671 ot
that Act in so far as 1t relates to publication or transmission of sexually explicit material depicung
children i any act, or conduct or manner o faciliates abuse of children online

29, When i person is prosecued for commuting or sbetmgg or atempng W commit @y offency
under sectons 3. S, 7 and section @ of this Act the Special Court shall presume, that such person has
committed or abetted or aftempted to cornmal the offerce, as the case may be uniess the contmn = proved

30. (/) In any prosecution for any offence under this Act which requires a culpable
mental state on the part of the accused, the Special Court shall presume the existence ol
such mental state but it shall be 4 defence for the accused to prove the tact that he had no
such mental state with respect to the act charged as an offence in that prosecution

(2) For the purposes of this section, a fact 1s said 10 be proved only when the Special
Count believes it to exist bevond reasomable doubt and not merely when its existence 18

established by a preponderance of probability.
Explanation —In this section, "culpable mental state” includes intention. motive.
knowledge of a fact and the belief in, or reason to believe, a fact.

31, Save as otherwise provided in this Act, the provisions of the Code of Criminal
Procedure, 1973 (including the provisions as @ bail and bonds) shali apply to the proceedings
before a Special Courtand for the purposes of the said provisions, the Special Count shal
be deemed 1o be a Court of Sessions and the person conducting a prosccution before
a Special Court, shall be deemed to be a Public Prosecutor

3 of 0D
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32, (1) The State Government shall, by notification in the Oflicial Gazetle, appoin &
Special Public Prosecutor for every Special Court for conducting cases only under the
provisions of this Act.

(2) Aperson shall be cligible to be appointed as a Special Public Prosecutor under sub-
section (1) only if he had been in practice for not less than seven years as an advocate.

(3) Every person appointed as a Special Public Prosecutor under this section shall be
deemed to be a Public Prosecutor within the meaning of clause (1) of section 2 of the Code of
Criminal Procedure , 1973 and provision of that Code shall have effect accordingly.

CHAPTER VIl
PROCEDURE AND POWERS OF SPECIAL COURTS AND RECORDING OF EVIDENCE

33. (1) ASpecial Court may take cognizance of any offence, without the accused being
committed to it for triaf, upon receiving a complaint of facts which constitute such affence, or
upon a police report of such facts,

(2) The Special Public Prosecutor, or as the case may be, the counsel appearing for the
accused shall, while recording the examination-in-chief, cross-examination or re-examination
of the child, communicale the questions to be put to the child to the Special Court which shall
in turn put those questions to the child,

(3) The Special Court may, if it considers necessary, permit frequent breaks for the
child during the trial.

(4) The Special Court shall create a child-friendly atmosphere by allowing a family
member, a guardian, a friend or a relative, in whom the child has trust or confidence, to be
present in the court.

(5) The Special Court shall ensure that the child is not called repeatedly to testify in the
court.

(6) The Special Court shall not permit aggressive questioning or character assassination
of the child and ensure that dignity of the child is maintained at all times during the trial.

(7) The Special Court shall ensure that the identity of the child is not disclosed at any
time during the course of investigation or trial:

Provided that for reasons to be recorded in writing, the Special Court may permit such
disclosure, if in its opinion such disclosure is in the interest of the child.

Explanation. For the purposes of this sub-section, the identity of the child shall
include the identity of the child's family, school, relatives, neighbourhood or any other
information by which the identity of the child may be revealed.

(8) Inappropriate cases, the Special Court may, in addition to the punishment, direct
payment of such compensation as may be prescribed to the child for any physical or mental
trauma caused to him or for immediate rehabilitation of such child.

(9) Subject to the provisions of this Act, a Special Court shall, for the purpose of the

trial of any offence under this Act, have all the powers of a Court of Session and shall try

such offence as if it were a Court of Session, and as far as may be, in accordance with the
procedure specified in the Code of Criminal Procedure, 1973 for trial before a Court of Session.

34, (1) Where any offence under this Act is committed by a child, such child shall be
dealt with under the provisions of the Juvenile Justice (Care and Protection of Children)
Act, 2000.

(2) Ifany question arises in any procecding before the Special Court whether a person
is a child or not, such question shall be determined by the Special Court afler satisfying itself
about the age of such person and it shall record in writing its reasons for such determination.
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(J) No order made by the Special Coun shall be deemed io be invaiid merely by any
subsequent proof that the age of a person as determined by it under sub-scction (1) was not

the correct age of that person.

35, (/) The evidence of the child shall be recorded within a period of thirty days of the

year from the date of taking cognizance of the offence.

Child net 1o 36. (/) The Special Court shall ensure that the child is not exposed in any way o the

see accused # 4ocuced at the time of recording of the evidence, while at the same time ensuring thal the

B o o sccused is m a position to hear the statement of the child and communicate with his advocate
tfying

(2) For the purposes of sub-section (/). the Special Court may record the statement ol

# child through video conferencing or by utilising single visibility mirrors or curtains or any

other device.

Trrals o be 37, The Special Court shall try cases in camera and in the presence of the parents of

¢ nducted ke child or any other person in whom the child has trust or confidence
i

Provided that where the Special Count 1s of the opimion that the child needs 1o be
examined at a place other than the court, 1t shall proceed to 155ue a comatissian in accardance
with the provisions of section 284 of the Uode of Criminal Progedure, 1973

Assistance of 38. (/) Wherever necessary, the Court may take the assistance of a translator or
an iWerpret  nerpreter having such qualifications, experience and on payment of such fees as may be
g prescribed. while recording the evidence of the child,

while

g D (2) 1 achild has a mental or physical disability, the Special Court may take the assistance

child of a special educator or any person familiar with the manner of communication of the child or
an expert in that field, having such qualifications, experience and on payment of such fees as
may be prescribed 1o record the evidence of the child.

CHAPTER IX
MiSCELLANEOUS

Cudelines for 39, Subject to such rules as may be made in this behalf, the State Government shiall
<hild 10 ke prepare guidelines for use of non-governmental organisations, professionals and expens or
sasiance oF narcans having knowledge of psychology, social work. physical health. mental health and

€ fis, e 5

IREES child development to be associated with the pre-tnal and trial stage to assist the child
Raght of child 40. Subject 1o the proviso to secuion 301 of the Code of Criminal Procedure, 1973 the
JRE3eKt . family or the guardian of the child shall be enttfed tu the assistance of & legal coutisel of ther
:;:‘11’"“ “ choice for any offence under this Act

AN Provided that if the famly or the guardian of the child are unable 1o afford a lega)

counsel, the Legal Services Authority shall provide a lawyer to them.

frovisions of 41. The provisions of sections 3 to 13 (both inclusive) shall not apply i case of
sestons 31013 medical examination or medical treatment of a child when such medical examination o medical
PY ™ treatment is undertaken with the consent of his parents or guardian.

CENAN CasEs

Algrmative 42. Where an act or omission constitute an offence punishable under this Act and also

punishment  ynder any other law for the time being in force, then, notwithstanding anything contained in
any law for the time being tn force, the offender found guilty of such offence shall be liable
1o punishment only under such law or this Act as provides for punishment which 1s greater

in degree.
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43. The Central Government and every State Government, shall take afl measuies w
ensure that-

{@) the provisions of this Act are given wide publiaity through media inciuding
the television, radwo and the print media at regular intervals o make the general pubing,
children as well as their parents and guardians aware of the provisions of thi Act,

(=) the officers of the Central Governmen and the State Governments and other
copgerned persons (including the pobice officers i are imparted periodic traning on the
marers refating to the umplementation of the provisions of the Act
44. (/) The Navonal Commission for Protection of Child Rights constituted under

section 3, or as the case may be, the State Commussion for Prorection of Child Rights
constituted under section 17, of the Cérmisstons for Protection of Child Rights Act 2003
shall, in addition 1o the functions assigned to them under that Act, also montor the
implementanon of the provisions of this Act in such manner as may be prescribed.

(2} The National Commiss:on or, as the case may be, the State Comrmission, referred 1o
in sub-section (1), shall, while inguiring into any matier relating to any offence under this
Act, have the same powers as are vested in it under the Commissions for Protection of Child
Rights Act, 2005

{3) The National Commuission or, as the case may be. the State Commission. referred to
m sub-section ([}, shall, also mclude, its activities under this section. in the annual report
raferred to in section 16 of the Commissions for Protection of Child Rights Aet, 200§

45, (/) The Central Government may, by notification in the Official Gazette, make rules
for carrying out the purposes of this Act

(2} in particular, and without prejudice to the gencrality of the furegoing powers, such
rules may provide for alf or any of the following matters, namely —

() the yuslifications and experience of. and the fees payable 10, a translator
or an inferpreier, @ special educalor gr any person familiar with the manngr of
communication of the child or an expert in that field, under sub-section (4) of section 19
sub-sections (2) and (3) of section 26 and section 38,

(6) care and protection and emergency medical treamment of the child under
sub-section (§) of section 19,

(¢) the payment of compensation under sub-section () of section 33,

() the manner of periodic monitoring of the provisions of the Act under

sub-section ( /) of section 44,

{3) Every rule made under this section shall be laid, as soan as may he after it 1« made,
before each House of Parliament, while it'is in session, for a total peniod of thirty days which
may be comprised in one session or in two or more successive sessions, and if. before the
expiry of the session immediately following the session or the successive sessions aforesad.
both Houses agree n making any modification in the rule or both Houses agree that the rule
should not be made, the rule shall thereafier have effect only 1n such modified form or be of
no effect, as the case may be. 50, however. that any such modification or annulment shall be
without prejudice to the validiy of anything previousty done under that rule

46. (/) Ifany difficulry arises in giving eflect te the provisions af this Act, the Central
Covermment may, by order published in the Oficial Gazette, make such provisions not
inconsistent with the provisions of this Act as may appear to 11 1o be necessary or expedient
for removal of the difficulty

Provided that no onder shall be made under this section after the expiry of the period ol
two vears from the commencement of this Act.

(2) Every urder made under this section shall be laid, as soon as may be after iwis made,
betore each House of Parliament,
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[HE SCHEDR LE
| See section X oy)
ASMED FGRCES AND SECURITY FORCES CONSTITUTED UNDER

{@) The Air Force Act, 1930 (45 of 1930},

(b) The Army Act, 1950 (46 of 1950),

{3 The Assam Rifles Act, 2006 (47 of 2006),

(d The Bombay Home Guard Act, 1947 (3 of 1947),

{(e) The Border Security Force Act, 1968 (47 of 1968,
(/¥ The Central Industrial Sccurity Force Act, 1968 (50 of 1968);
() The Central Reserve Police Force Act. 1949 (66 of 1949),

14} The Coast Guard Act, 1978 (30 of 1978);

() The Delhi Special Police Establishment Act, 1946 (25 of 1946);
{7 The Indo-Tibetan Border Police Foree Act, 1992 (35 of 1992);
(k) The Navy Act, 1957 (62 of 1957);

(/) The National Investigation Agency Act, 2008 (34 of 2008);
{m) The National Security Guard Act, 1986 (47 of 1986);

(7) The Railway Protection Force Act, 1957 (23 of 1957);

(o) The Sashastra Seema Bal Act, 2007 (53 of 2007):

() The Special Protection Giroup Act, 1988 (34 of 1088}

(¢} The Territonal Army Act, 1948156 of 15948,

(r) The State pohice torces (including armed constabulary) constituted under the State
taws 1o aid the civil powers of the State and empowered 1 employ foree duning internal
disturbances or otherwise including armed forces as defined in clause () of section 2 of the
Armed Forces (Special Powers) Act, 1958 (28 of 1938).
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