ASSAM ACT XI OF 1955

THE ASSAM HOMEOPATHIC MEDICINE
e ACT, 1955

(Passed by the Assembly)
(Received the assent of the Governor on the 14th June 1955)

[Published in the Assam Gagette, dated the 22nd June 1955]
An
Act

to provide for the development of the Homeopathic system of
medicine and its control by ihe State Government in Assam.

Preamble. WHEREAS it is expedient to provide for the deve-
lopment of the Homeopathic system of medicine and
its control by the State Government in Assam ;

It is hereby enacted in the 6th year of our
Republic:

Short title, (1) This Act may be called the Assam Homeo-

extent and pathic Medicine Act, 1955.
eommence-

ment. (i) It extends to the whole of Assam,

{7it) It shall come into force on such date as
may be notified by Government.

Definitions. 2. In this Act, unless there is anything repugnant
in the subject or context—

(a) “Board’® means the Board of Homeopathic

Medicine constituted under sections 3 and 4 of this
Act.

(b) ““Chairman’ means the Chairman of the
Board.

(¢) “Homeopathy’> means the system of medi-
cine founded by Dr. Hahnemann and the expression
““Homeopathic’ shall be construed accordingly.

(d) “Member’ means a member of the Board.

(e)““Prescribed’” means prescribed by rules
framed under this Act.

(f) “‘Registered Homeopath’ means a person
who practises the Homeopath system of
medicine as his principal occupation and
who is registered under the provision of
the Act.

(g) ““Register’”’ means the register of Homeo-
pathic medical practitioners.

> (k) “‘Registrar” means the Registrar appointed
under this Act.

ROk 3. (1) The State Government may, as soon as
of the First May be, by notification in the Official Gazette consti-
and subse- tute a Board, to be called ‘““the Board of Homeopathic
quent System of Medicine, Assam.’> The Board shall be a
Bostds body corporate and have perpetual succession and a

common seal and may by the said name sue and be
sued.
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(2) The Board shall consist of 11 members includ-
ing the Chairman and shall be constituted in the
following manner, 2.,

(a) Four Homeopaths to be elected by the
Registered Homeopaths of the State,

(b)) Three members of the Legislative Assembly to
be nominated by Government,

(¢) Two members of the Registered medical
practitioners of the State to be nominated by Govern-
ment,

(d) One member from the public having interest
in Homeopathy to be nominated by*Government, and

(e) the Director of Health Services:

Provided that for the first Board all the non-official
members shall be nominated by Government.

The Director of Health Services shall be the
Ex-officio Chairman of the Board.

(3) The First Board shall be constituted
within six months from the date thé Act comes into
force, and the names of the members shall be
published in the official Gazette and such Board
shall function for a period of three years.

Formation 4. Each subsequent Board shall function for a
and Life of period of three years from the date of its constitution

;;:)t;sr%c;uent and the manner of election and nomination of
: members to it shall be such as may be prescribed.
Compulsory 5. Within one year from the date of the Gazette

Registra-  notification of the constitution of the Board a person
tion. practising Homeopathy shall report his name, address
and qualification to the Chairman of the Board for the

purpose of registering his name in the ~manner
provided hereafter.

N aint e 6. (1) The First Board shall, as soon as conve-
nance of the niently after its constitution and not later than two
Register.  years from the enforcement of this Act, make orders
regulating the maintenance of a Register of Homeo-
paths. ¢~
(2) After the completion of the Register the names
of the Homeopaths eligible for practice in Homeopathy
shall be published in the official Gazette.
(3) The Register shall be kept in such form as
may be prescribed.
Appoint=

7. The First Board shall with the previous appro-
ment of the Lok . . h 1
Registrar _ val of Government, appoint a Registrar who shall be
and Staff. the Secretary to the Board, and also appoint the staff
necessary for carrying out the purposes of the Act.
Duties, 8. The duties, salary and allowances and such
salary and other matter relating to the Registrar and the staff

2}1&?:;1{1?5_ shall be such as may be prescribed.

trar and
staff. :
Two catego= 9. There shall be two classes of Registered

ries of Ho- Homeopaths, uiz., Class ‘A’ and Class ‘B’.
meopaths.

i
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Fees for Re-

gistered

’ Homeopaths.

Penalty for
practice of

Homeopathy

by unautho-

rised
sons.
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Class ‘A’.—(i) One who is a registered medical
practitioner under the Assam Medical Act, 1916 prac-
tising exclusively Homeopathy ;

(¢2) One who is a Homeopathic medical practition-
er holding degree from a foreign country which en-
titles him to practise medicine in his country subject to
the condition that the institution is approved as suit-
able for the purpose by the Board of Homeopathic
Medicine ; .

(¢7i) One who is a Homeopathic medical prac-
titioner who has successfully gone through at least
four years’ course in any Homeopathic institution
recognised by the State in which the institution is situ-
ated and holding a Diploma or a Certificate from the
institution, subject to the condition that the standard
of qualification is not lower than the standard that
would be required for registration by the Assam
Homeopathic Medical Board.

Class ‘B’.—One who has been engaged - in the
practice of Homeopathic system of medicine as the
principal occupation for a period of not less than five
years immediately before the date of the coming into
force of this Act.

10(1) Ifit appears to the Board that a person
is qualified to have his name entered in the
Register as a Class ‘A’ “Registered Homeopath’
his name shall be so entered on payment of a sum of
Rs. 20 (twenty) as first annual fees; and if he
is qualified to have his name entcred in the Register
as a ““Class ‘B> Registered Homeopath” his name
shall be so entered on payment of Rs. 15 (fifteen)
as first annual fees. &

On payment of the first annual fees the “Regis-
tered Homeopath’’ shall receive Licenses to practise
Homeopathy in the State of Assam.

(2) The subsequent annual renewal fees for a
““Registered Homeopath™ shall be Rs, 10 and Rs. 5
for Class ‘A’ and Class ‘B’ respectively.

(3) The method and time of depositing License
fees by the ‘‘Registered’> Homeopaths and the
contents and the form of the Licenses to practise
shall be such as may be prescribed.

11. After the publication of the names of
Homeopaths under section 6 of the Act and after
such time as the State Government shall, by noti-
fication in the official Gazette, announce, no person
other than a ‘‘Registered” Homeopath holding a
license to practise as hereinbefore provided, shall
practise the Homeopathic system of medicine.

12, Any person who acts in contravention of
section 11 shall, on conviction be punishable with
fine which may extend to Rs. 200 (two hundred)
for the first offence and upto Rs. 500 (five hundred)
for every subsequent offence.

Assam Act
of 1916.

&
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Conferring, 13. (1) No person other than an association
%;‘l‘:i‘;"’g ¢f or institution recognised or authorised by the Board
diploxga, under this Act shall confer, grant or issue or hold
license, etc., itself out  as entitled to  confer, grant or issue any
by unautho- degree, diploma, license, certificate or other document
‘:s?isft’fflif“s stating or implying that the holder, guarantee, or
ti:nlw. : recipient is qualified to practise the Homeopathic
system of medicine.

(2) Whoever contravenes the provisions of this
section shall be punishable with fine, which may
extend to Rs. 500 (five hundred).

Yalse 14. Whoever voluntarily and falsely assumes
aﬁs‘émp‘m" or uses any title or description or any addition to his
gtipkf,gn':e(’,t name implying that he holds a  degree, diploma,
certificate, license or certificate conferred, granted or issued by
w be an  any association or institution recognised or authorised
SR by the Board under this Act or that heis qualified to
practise the Homeopathic system of medicine under
the provisions of this Act, shall be punishable with fine
which may extend to Rs. 200 (two hundred) for the
first offence under this section and to a fine which may
extend to Rs. 500 (five hundred) for every subsequent

offence.
519’]1;0%' 15. There shall be established a Fund for the
16 ¥un% Board and there shall be placed to the credit thereof.

(e) grants and loans if any received from the
State Government ;

(b) all fees received by the Board on account of
registration of Homeopaths, admission
to the Board’s examinations and licensing
of firms for sale of drugs under the Act ;

(¢) contributions if any received from any local
authority or any Homeopathic Medical
Assaciation ; and

(d) all sums received by or on behalf of the
Board from sources other than those
mentioned in the foregoing clauses.

16. (1) The State Government may at its
discretion place a lump sum allotment at the disposal
of the Board every year for distribution according to
rules to the Homeopathic dispensaries and education-
al institutions in Assam and other suitable purposes
connected with the aims and objects of the Act.

(2) The Board shall administer, subject to con-
ditions, any fund placed atits disposal by the State
Goverpment for specific purposes.

17. The Fund for the Board shall tekept in a
Bank with the previous sanction of the - Siate
Government.

Kppeala v 18. (1) An appeal shall lie to the State
State Goy- Government from every decision ot the Board under
ernment this Act.

Penalty.

from dccif- (2) Every appealunder sub-section (1) shall be
;;g:r d_o preferred within thirty days of the date of such deci-
sion.
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™~ Bar to suit 19. (1) No suit or other legal proceeding shall lie
v ﬁ:ng(;l 03;2‘: against the State Government in respect of an act
= ceedings. done in the exercise of the powers conferred by
this Act.

(2) No suit or other legal proceeding shall be
maintainable against the Board or any member or
any officer or servant of the Board or any person act-
ing under the direction of the Board or of the Chair-
man or of any officer or servant of the Board in res-
pect of anything done under this Act, lawfully and in
good faith and with reasonable care and attention.

Control of 20. If at any time it shall appear to the
ls}‘t’::;i GO‘;’_ State Government that the Board has failed to exer-

ernment,  cise or has exceeded or abused a power conferred upon
it by or under this Act, the State Government may,
if it considers such failure, excess, or abuse to be of
serious character, notify the particulars thereof to the
Board ; and if-the Board fails to remedy such default,
excess or abuse within such time as may be fixed by
the State Government in this behalf, the State
Government may dissolve the Board and cause all or
any of the powers and duties of the Board to be exer-
cised and performed by such agency and for such
period as it may think fit:

Provided that it shall take steps within six months
to constitute a new Board under the provisions of this
Aet.

Court com- 21. (1) No court other than the court of a
petent  to Magistrate of the first class shall take cognizance of, or

"ug'de(:ﬂ“:ﬁz try an offence under this Act.

Act and take (2) No court shall take cognizance of

cogmzance  ,ny offence under this Act except on a complaint in

bl oo writing of an officer not below the rank of a Sub-
Inspector of Police.

Delegation « 22. The State Government or the Board may

of powers.  delegate such of its powers and to such authority as
the State Government or the Board, as the case may
be, deem necessary,

Making of 23. Subject to the provisions of this Act and
Regulations. g the rules framed by the State Government there-
under, the Board may frame regulations for regulating
the following matters, namely—
(1) (a) conditions on which educational or ins-
tructional institutions may be affiliated to
or recognised by the Board ;

(b) the admission of students to such educa-
tional or instructional institutions §

(¢} the conditions under which students shall
be admitted to the examinations of the
Board for the purpose of degrees, diplo-
mas and certificates ;

ﬁ_lA - — e T TR RO MR




Rules.

6

(d) the number, qualifications and emolu-
ments of teachers of the educational or
instructional institutions affiliated to the
Board ;

(e) the fees to be charged for courses of study
in such institutions and for admission to
the examinations degrees, diplomas and
certificates of the Board ;

(f) the conditions and modes of appoint-
ment and duties of examiners and the
conduct of examinations. \{/

(2) (a) The time and place at which the meeting

shall be held ;

(b) the issue of notices convening such
meetings ;

(¢) the conduct of business thereat ;

(d) the salary, allowances and other condi-
tions of service of officers and servants of
the Board other than the Registrar;

‘e) all other matters which may be necessary
for the purposes of carrying out the ob-
jects of this Act ;

(3) all such regulations shall be published in
the official Gazette;

{4) the State Government may, by notification in
the official Gazette, cancel or modify any regulation.

24. (1) The  State Government may, from
time to time, make rules consistent with this Act for
carrying out the purposes of this Act.

(2) In particular, and without prejudice to the
generality of the foregoing power, the State Govern-
ment may rnake rules for any of the following matters--

(@) the time at which and the place and
manner in which election shall be held
and nomination made under this Act ;

(b) regulation of elections under this Act ;

(¢) the conduct of the maintenance of correct
minutes of meeting of the Board ;

(d) the manner in which vacancies of office
bearers and members of the Board shall be
filled ;

(¢) the privileges, salary and allowances and
other conditions of service of the Registrar ;

(f) the accounts to be kept by Boards, the
manner in which accounts shall be audited
and published and the power of auditors
in respect of disallowance and surcharge;

(g) the date before which a meeting shall be
held for the sanction of the budget ;

(h) the method and forms to be adopted in the
preparation of the budget ;

(i) the returns, statements and reports to be
submitted by Boards ;
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? (7) the form of Register of homeopaths to be
= : maintained under this Act ;
(k) the application of fees charged under this
Act ;

(¢) the manner in which appeals against the
decision of the Board shall be heard ;

(m) allowances if any payable to members of
the Board and its Chairman ;

(n) remuneration to be paid to the Chairman ;

(o) the furtherance of any objects of the Board
as a teaching or examining body ;

( ) maintenance of a patient register by prac-
titioners in the prescribed form ;

(¢) delegation of power by the State Govern-
ment and by the Board ;

(r) the furtherance of any other objects of the
Act, : '

A. G. P. (Leg.) No.45/55—1050—6-12-1955,
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