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(Pepsu Act, 13 Of 1955)
An act to amend and consolidate the law, relating to tenancies of agricultural
] Jands and to provide for certain measures of land reforms.
Itis hereby enacted in the Sixth Year of the Republic of India as follows:-
CHAPTER 1
Preliminary
1. Short title, and commencement:- (1) This Act may be called the PEPSU
Tenancy and Agricultural Lands Act, 1955.

(2) The provisions of '[Section 7 A and Chapter IV, IV-A and IV-B shall save as
otherwise provided in those provisions, come into force on the date of
commencement of the Pepsu Tenancy and Agricultural Lands (Second
Amendment) Act, 1956], but the remaining provision shall come into force on the

sixth day of March, 1965.
: :
ﬁ* * * * tu

2. Definitions.- In this Act, unless the context otherwise requires :-
(a) “allottee' means a displace person or a group of such persons in the

notification of the Department of Rehabilitation No. SR, dated the 3
July, 1949, or in pursuance of any other scheme for allotment of
evacuee land to displaced persons which the State Government may,
by notification in the Official Gazette, specify for the purpose of this
Act, and includes-

(i) the legal representatives of such displaced persons; and

(i) in the case of an allotment to a group of displaced person each
such person and his legal representatives; )

(b) banjar land' means land which has remained uncultivated for a
continuous period of not less than years immediately preceding the
date on which the question whether such land is banjar or not arises;

3[(bb) "Collector" has the meaning assigned to it in the Punjab Land
Revenue Act, 1887 (Punjab Act XVII of 1987), and includes any officer
not below the rank of an Assistant to' perform all or any of the functions
assigned to the Collector under this Act ]

(c) "Commissioner' has the meaning assigned to it in the Punjab Land
Revenue Act, 1887 (Punjab Act XVII of 1887), and includes any of the
functions assigned to the Commissioner under this Act;

(d) "evacuee land' means land which is or which is deemed to be evacuee-

’ property under the Administration of Evacuee Property Act, 1950
(XXXI) of 1950);

(e) "khanna damad' means a person who having married the daughter of a

landowner having no male issue lives along with his wife in the house

! Subs, by Pepsu Act No. 15 of 1956, Section 2.

2 gub-section (3), as amended by Pepsu Act No. 27 of 1955 and Pepsu Act No. 9 of 1956, omitted by
Pepsu Act no. 15 of 1956, Section 2.

% Ins. by Punjab Act No. 3 of 1956, Section 2.
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of his father-in-law and who according to the custom is treated by him
as his son,

(f) ‘landowner' has the meaning assigned to it in the Punjab Land
Revenue Act, 1887 (Punjab Act XVII of 1887), and includes and
allottee;

"[Explanation. - In respect of land mortgaged with possession,

mortgaged shall be deemed to be the landowner])

(9) the expression 'to cultivate personally’ with its grammatical variations
and cognote expressions means to cultivate on one's own account-

(i) by one's own labour, or

(i) by the labour of such of one's relatives, as may be prescribed or

(iii) by servants of hired labour;

(h) “prescribed' means prescribed by rules made under this Act;

(i) ‘standard acre' is a measure of land convertible with reference to
the yield from, and the quality of, the soil, into an ordinary acre
according to the prescribed scale;

(j) "State' means the State of Patiala and East Punjab State Union;

(k) ‘tenant' has the meaning assigned to it in the Punjab Tenancy Act,
1887 (Punjab Act XVI of 1887), but does not include a person-

(i) who holds a right of occupancy, or

(ii) who is relative of the tenant within the meaning of sub-clause (2) of
clause (g):

(I) “the President's Act' means the Patiala and East Punjab State Union
Tenancy and Agricultural Lands Act, 1953 (President's Act 8 of 1953);

(m) all other words and expressions used herein and not defined but
defined in the Punjab Tenancy Act, 1887 (Punjab Act XVI of 1887) or
the Punjab Land Revenue Act, 1887 (Punjab Act XVII of 1887) shall
have the meanings assigned to them in either of those Acts.

3. Permissible limit. -?[(1) "Permissible limit' for the purposes of this Act means
thirty standard acres of land and where such thirty standard acres on being
converted into ordinary acres exceed eighty acres, such eighty acres:

Provided that in the case of an allottee,-

(a) Who has been allotted land exceeding forty standard acres, the
permissible limit shall we forty standard acres and where such forty
standard acres on being converted acres into ordinary acres exceed
one husband acres, such one hundred acres; and

(b) Who has been allotted land exceeding thirty standard acres, but not
exceeding forty standard acres, the permissible limit shall be equal to
the area of land allotted to him)

° Explanation. - For the purposes of determining to permissible limit of an
allottee the provisions of the proviso shall not apply to the heirs and

successors of the allottee t6 whom land is allotted.]
L4

the

! Explanation added by pepsu Act No. 15 of 1956. .
2 Sub-section (1), subs by Pepsu Act No. 15 of 1956 of section 4.
? Explanation added by Punjab Act 16 of 1962, with effect from the 30™ Oct, 1956.
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Commissioner to the Asst. Collector, Cr.1 that the gift was held invalid and the
application for purchase of tenants_ share was allowed—Upheld by the
commissioner—Land owners are before F.C. in appeal—By customary law in
Punjab to hold a gift valid, it must ordinarily be followed by possession and
without undue influence—Possession remained with respondents—Original gift
deed has not been produced before any revenue court below— No acceptance
by the donee has been brought on record—Without acceptance not a valid gift—
As held on AIR 1960—P&H (Punjab & Haryana) 495, if acceptance of gift is not
found in pursuance of the gift, the gift was to be held in operative—Findings of
the commissioner and Astt. Collector GI upheld—Revision Petition dismissed.;
Gurbax Singh and another v. Mastan Singh : 2004(2) Land L.R. (F.C.
Punjab) 331

Sections 3 and 51 >|U_mu_moma Persons (Compensation and Rehabilitation)
Act, 1954—Sections 7, 8 and 14—Appellants, allottees of the surplus land of the
respondent, have challenged the Full Bench decision of the High Court resulting
in their dispossession—This land was allotted to the predecessor-in- interest of
the respondent as compensation under the Reh. Act for the lands left in
Pakistan—In Pakistan this land had been granted as a gallantry award before
partition of the country— Question to be decided is if Section 51-A of the
Tenancy Act, as inserted in 1968 with words, “Shall be deemed always to have

! Clause (f) omitted by Pepsu Act No. 15 of 1956, Section 4.
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(m) aliotner ‘Words ana expressions used herein ana not defined but

defined in the Punjab Tenancy Act, 1887 (Punjab Act XVI of 1887) or
the Punjab Land Revenue Act, 1887 (Punjab Act XVII of 1887) shall
have the meanings assigned to them in either of those Acts.

3. Permissible limit. N:: *Permissible limit' for the purposes of this Act means

thirty standard acres of land and where such thirty standard .acres on cmsm

converted into ordinary acres exceed eighty acres, such eighty acres:

Provided that in the case of an allottee,-

(a) Who has been allotted land exceeding forty standard acres, the
permissible limit shall we forty standard acres and where such forty
standard acres on being converted acres into ordinary acres exceed
one husband acres, such one hundred acres; and

(b) Who has been allotted land exceeding thirty standard acres, but not
exceeding forty standard acres, the vm::_mm_c_m limit shall be equal to
the area of land allotted to him]

% Explanation. - For the purposes of determining to permissible limit of an
allottee the provisions of the proviso shall not apply to the heirs and

successors of the allottee t6'whom land is allotted.]
[ 4

! Explanation added by.pepsu-Act No. 15-of 1956. : e
2 Sub-section (1), subs by Pepsu Act No. 15 of 1956 of section 4. "
? Explanation added by Punjab Act 16 of 1962, with effect from the 30" Oct, 1956.
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(2) For the purposes of computing the permissible limit under sub-section (1j-

(a) where a person holds some land as a landowner and other land as an
allottee both kinds of land shall be included:

land occupied by an occupancy tenant shall not be included in the
holding of the landowner but it shall be included in the holding of the
occupancy tenant in whom propertary rights in respect of such land
vest under the Pepsu Occupation Tenants (Vesting of Property Rights)
Act 1954 (18 of 1954);

(c) where a landowner owns land jointly with 039 landowners his share
of such land as ascertained from the record of right shall be alone be
- included;

(d) where" a landowner died within a period of six months from the
commencement of the President's Act the Permissible limit shall be
determined with reference to the land which has devolved upon each
of his successors-in-interest immediately before the death of the
landowner;

(e) any transfer of land made by the landowner after the commencement
of the President's Act shall be disregarded;

1 :3 * * * * tu.
Case Law

Sections 3, 23, 31 and 32—Punjab Land Reforms Act,” 1972—Section 23—
Transfer of Property Act, 1881—Section 23 and Presidents Act, 1953—On
application for grant of proprietory rights to tenants, validity of a gift made by the
landowner, which rendered him small landowner, was to be decided—Four times
the collector remanded the case to prescribed authority and the gift was held
valid and the landowner a small landowner—It was on fifth remand by the
Commissioner to the Asst. Collector, Cr.1 that the gift was held invalid and the
application for purchase of tenants_ share was allowed—Upheld by the
commissioner—Land owners are before F.C. in appeal—By customary law in
Punjab to hold a gift valid, it must ordinarily be followed by possession and
without undue influence—Possession remained with respondents—Original gift
deed has not been produced before any revenue court below— No acceptance
by the donee has been brought on record-—Without acceptance not a valid gift—
As held on AIR 1960—P&H (Punjab & Haryana) 495, if acceptance of gift is not
found in pursuance of the gift, the gift was to be held in operative—Findings of
the commissioner and Astt. Collector Gl upheld—Revision Petition dismissed.;
Gurbax Singh and another v. Mastan Singh : 2004(2) Land L.R. (F.C.
Punjab) 331 )

Sections 3 and 51 A—Displaced Persons (Compensation and Rehabilitation)
Act, 1954—Sections 7, 8 and 14—Appellants, allottees of the surplus land of the

(b

=

respondent, have challenged the Full Bench decision of the High Court resulting.

in their. dispossession—This land was allottéd to the predecessor-in- interest of
the respondent.as compensation under the Reh. Act for the lands left

Pakistan—In Pakistan this land had been granted as a gallantry award before
partiton of the country— Question to be decided is if Section 51-A of the

Tenancy Act, as inserted in 1968 with words, "Shall be deemed always to have

! Clause (f) omitted by wmnm.\:\\»ﬂ No. 15 of 1956, Section 4.
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PUNJAB GOVT. GAZ. (EXTRA), DECEMBER 17,2013 2
(AGHN 26, 1935 SAKA)
GOVERNMENT OF PUNJAB
DEPARTMENT OF LEGAL AND LEGISLATIVE AFFAIRS, PUNJAB
NOTIFICATION
The 17th December, 2013

(=3
w

been inserted” ie. if the Land in question is mxmBE from Sm surplus
u_‘oomm&:@ml_: the present case Land granted to ‘D, father of respondent G
.was.as gallantry award which on partition D left behind in Pakistan—For the loss
suffered be became entitled to compensation under Reh. Act in terms of Sections
” 7 and 8— Therefore land in possession of D was different than “such land” as
7 mentioned in Section 51-A of Tenancy Act—Not the gallantry Land and
|

|

consequently Section 51:A-of the Pepsu: Tenancy Act can have no application at -

. k all—Order rendered by FB. of High Court is set aside—Appeal allowed with

S — . costs.,-Pohla_Singh-@- wo_Pmmﬂ.Ev v<.r_w1m.o.m ;<im83.3 vcs_mu.w ors; -+
4 ) : nco»!: Land L.R: Amzu_.mam oo:_.c 4583 5o

No. 62-Leg./2013.-The following Act of the Legislature of the State of
Punjab received the assent of the Governor of Punjab on the 29th Day of

>2 no”,o<m_. hide: 052. laws - Save as ctherwise. expressly provided in ~ §|  November, 2013, is hereby published for general information:-
Act the. provisions .of. .in- this-Act.the-provisi -Act-shall-have effect . §~

.... : : NDS
4 ot sm_w_.,_mﬂ:m_am anything inconsistent therewith contained- in any_other law for. B THE PEPSU TENANCY AND >D-m0dﬁ.ﬂcw>uk LA
] the time being in-force.of any instrument having effect by Virtlie- of -any such law aE (AMENDMENT) ACT, 2013
or any court or other mS:o:Q ’ - ke (Punjab Act No. 51 of 2013)
- <« . - CHAPTERII" AN
xomm_ém:o: of rmsn For Personal 0::_<mro= : ~ .
5. Reservation of Land for umqmo:m_ Cultivation-(1) Subject to Sm AG
provisions of this section every landowner. oé_:@ land exceeding thirty standard ) S, . 5
acres shall be entitled to select for personal cultivation from the'land held by him Jurther to amend the Pepsu Tenancy and. Agricultural Lands Act
in the State ‘as landowner any parcel of land .ot exceeding in aggregate area the 1955.
2 vm::_mm_c_m limit and reserve ‘such and for personal cultivation by _3_5&_3@ his.
QOo,_o: into the prescribed from m:a manner to the collector: - BE it enacted by the Legislature of the State of w::._mv in the Sixty-

Provided:that in making ‘such selection H:m Tandowner sha _:o_:am...no Sm
“éxtent of ‘the pérmissible limit, a and’ which . he held for personal
oc: mﬂ_o: _BBma_m»m vmﬁoﬁm the ooaam:omama of the Pmm_am:qm Act. -

: .. . _CASELAW. 4 ._ ,

.mmo —o:m 5, m-> m 32:D. _.m:aossmﬁ :oasm land in“éxcess of um::_mm__ its- -
. Land under. his nm_.mo:m_ cultivation ‘also within permissible limits-Landowner

failing..to -exercise. _right: of reservation: under, ‘Section 5 or’ 5-A-Collector- not

ooanmﬁma to:exercise. power under-Section 32:D-Tenant can purchase the land.

fourth Year of the Republic of India, as follows:-

1. (1) This Actmay be called the Pepsu Tenancy and Agricultural Lands ~ Short title a1
(Amendment) Act, 2013, commencet

—

(2) 1t shall come into force at once.

2. Inthe Pepsu Tenancy and Agricultural Lands Act, 1955, for section 7-13,  Substitutic

+  Gurmet Singh.and anr.v. The State o* _ucz_mv and ‘ors. 1980. >_rr _zo_> the following section shall be m:@ng.ﬁmaw:m_:ﬁvz- section 7-5 o
_r>Z_u _.><<m _ﬂvaHmm 466. - / P.,E%c Act )
| CHe ext s e ) “7-B. The concession given under sections 7 and 7-A to the lard °f1955.
afn, .mmo:o s 5, 5-A, 7-A; m:n mN-U.-_,m:QosSQ f Jm,..‘,ﬁo exercise’ Sm,_u:m:ﬁ to One time owner, who is a Non-Resident Indian, shall be available ]
_make’ _.mmm_zm:o: Case. would. fall’ inder Section. 5A-and .6-Collector . Eama 8:8&3:.

only inrespect of his m:oom:i\? operty and the property,
which has been purchaged by him at least five years before from the

Section *32-D~ has no" fower to select land: ; :_: “the’ Um::_mm_u_m
. landowner- Tenant cannot'be ﬂm_mnﬁmq Eamﬁ Sec on. 7 >Avc8:mmm mun cation of )
4. tenant need not be kept: peénding till selection under Section 32-D where there is
- ] failure 8 mxmqo_/mm this*fight under Section 32-D-or 32-BB. Gurmet Singh and

anr. 'v. . The: State of _ucamc and oa 1980 >_._. INDIA- LAND r><<m :
REPORTER466. . -

) .:6 _m:ﬂ oozﬂm:ma by. S_m section on a _msaos\:m_. 8 me?m _m_a ﬁoﬁ S
um_.mo:m_ oc_~_<m~_o:=m: cease’ifitis :oﬁ mxm_.o_wma- — ] SR

date he files the ejectment application.”

i H.P.S. MAHAL,
Sceretary to Government of Punjab,

Department of Legal and Legislative Affairs.
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| (a) within a period of one year from the commencement of the President's

umA Act, where the landowner is a member of the Armed Forces of the
ﬂ% Union; and .
, st (b) within a period of six months from such commencement, in any other
i 7 5 case,
' mel '[5A. Reservation of additional land for personal cultivation in certain
| i con cases. Any landowner-
W all (1) whose permissible limit has been altered under the Pepsu Tenancy and

Agricultural Lands (Second Amendments) Act, 1956, or

(2) who on account of the provisions contained in Sub-section (2) of Section 7A
is not entitled to resume reserved land or any party therefore, or .

(3) in the case of on allottee whose allotment has been modified or revised after
the commencement of the President's Act, ’

shall be entitled-

(a) in any case where he has reserved land for personal cultivation under
Section 5, to reserve additional land for personal cultivation,

(b) in any case where he was not entitled to reserve land for personal
cultivation, to reserve such land for personal cultivation,

not later than the expiry of six months from the date of commencement of the Act
referred to in clause (1) and the provisions of Section 5 shall, so far as may be,
apply to reservation of land for personal cultivation under this section as they
apply to reservation of land for personal cultivation under that section.]

6. Land reserved for personal cultivation to be notified - (1) The Collector
shall in respect of every landowner notify in such from and manner as may be
prescribed the particulars of all lands reserved for the personal cultivation of the
landowner under Section mmﬁoﬁ Section 5A, as the case may be].

(2) A copy of every notification issued under sub-section (1) shall, as soon as

may be, be served upon the landowner concerned in the prescribed manner.

CHAPTER 1lI
= General Rights of Tenancy

7. Termination of tenancy:- (1) No tenancy shall be terminated except in
accordance with the provisions of this Act or except of any or the following
grounds, namely:-

u .
ﬁAmv * * * * l#
(b) that the tenant has failed to pay rent within a period of six months after
2 it falls due:

P

[Provided that no tenant shall be ejected under this clause unless he has
been afforded an opportunity to pay the arrears of rent within a further
period of six months from the date of the decree or order directing his
ejectment and he had failed to pay such arrears during that period;]

(c) that the tenant, not being a widow, __m minor, an unmarried woman, a
member of the Armed Forces of the Union or a person incapable of

' Section 5A inserted by Pepsu Act No. 15 of 1956.
? Clause (a) of sub-section (1) omitted by Pepsu Act No. 15 of 1956, Section 7
*Clause (a) of sub-section 91) omitted by Pepsu Act No. 15 of 1956, Section 7

e e e = e e == i e S P I Oy = T




- . o s | Act; in section.7, in sub-scetis . (I). for the words Ameadment of
cultivating land by reason of physical or mental infirmity] has. after :ZOu.S%w:m% ,ﬂ:_mo&%am m,zm, lenancy ol F:T: wey of the land wn_‘rwwﬁs %1 omm
commencement of the President's Act sublet without the consent in wner who 1% 4 member of the Armed Forc _of thi Union or a Nen- of 1655,
writing of the landowner, the land comprising his tenancy or any vm: 1. Tesident Indian’ shall be substituted. -
thereof; ¢ , ) Amendment of

Tn the Privel 5_ Act, in. sectibn 7-A, in sub-section. 0, M: the scetlon 7-A of
for the wo :F.::S of the >::£_ Torces c::oﬂ_:os . Depsu Act 13

the wor nember of the Armed Forees v “ic Union or i Z::.ﬁSarE of 195%.
“Indian” shall be substituted.

(d) that the tenant has, without sufficient cause, failed to cu
personally such-land in the manner-and to the extent o:maamé in Em
locality in which such land is situated;

(e) that the tenant has used-suchland or any um:‘*:mao* inian manner

Insertion of

- Which ﬁﬁm_gﬂxﬂm:ad%ﬁal:mﬁcﬁomméﬂ 2363 it-was—- $-1. . 5 1uthe Principal Act, afier seotion 7-4,- the _o:ozsm section ok .xom,.o:
: v <lye inserte amely:— . g DSU
i ; leased to him, = wv?E be . G.?:,ra,. P::c_m. . ” . . w,a. _wso:wmm.

A (f) thatthe tenant, ‘6A demand i Writing by the landowner, :mm Tefused to
execute a Kabuliyat agreeing.to pay rent.in ﬂmmumoﬁ of his 63:2 in
.-accordance with the provisions-of sections o m:a 410..-

iscts - and Tensans, See Prnjab Government Gazetie ﬁm.«“:__".
Décember, 1997, pade 2839, . i

ar Statemeni of O
ordinary) Jated the 18

WHFQ. fis 0-8 ]

@) o , n i b
T " Case Law ‘ : e e .
mmo:o: ulncamc Tenancy Act, 1887 Section Aav & (4)— 20: nmﬁ:m% of rent : ‘ e . In M.__s __ Act, after ..wac,:a:_ 7-A, :,s. _,c__c,i__n section
and cost of proceedings—Ejectment of tenant— Arrears of rent made—Non: - . - 7o willegs Juserietl, namely:— -
i ot 1o ' , ; ! ;
deposit of Cost of proceedings will not follow the. consequences’ of ejectment— . ! “U7-B The concession piven under sections 7 asd 7-A Lo the land

whao a Non- _wrf?_S: Indian shall be one time
wilable only in respect of the land acquired
iim before the commencement of the Pegisu

cy and Agricultural Lands (Awendment) Act, 1997,

Cost of. proceedings are not covéred under the arrears of rent as-contemplated b
u/s 7 of the Act— Ejectment for non-payment of costs cannot be sustained—Set - |
aside;Chander Acmm& through Lrs. v. ‘State. of _._m_.vs:m 12002(3) Land _. R
(Pb.& Hry. V 392

R

’ : . ,' , | wacllon 32-3 ol k. he __::n:s_ Act, in section 32-J, in sub-scction (3), in claise
Sections 7 and 8—Tenant was order- 8 pay arrears 9 83 and_costs to mm<m _c,%_ﬁ w_ 3>2 13 M,.‘”w:_M :ow__u_“_ﬁ H,u.%_ﬂmﬂom_m.oo_ﬁ cmma_wwzamﬁ%omw1””“..%_%%:8 CEo: d &
ejectment—Arrears of rent vm_a ‘and -not costs—FC ordered ejectment: for -not : S
:m<_:@ paid the costs—Tenant has. challenged- m<_n:o: by. way of:writ-petition— :
~ Tenant could be ejected for non payment of rent or arrears of rent—By no stretch )

of _Bmm.sm:o: ‘costs of the said can be included in the definition of rent—Orders ’ . . T ' P
“of FC quashed—Constitution of India—Art:226/227; Sardar’ w.:m_._ v. State of " S .yt E

= _u_:__mu 12000(3) Land L'R. (Pb. & Hry.) 28 ' i gt .

. [TA. Additional groups for termination of tenancy in certain cases:- 3 ' T
Subject to the provisions of sub-sections (2) and (3), a tenancy subsisting .at the 1 " : WEZEZ TCZ>W KUKAR, -
commencement -of the - Pepsu - Tenancy -and Agricultural Lands (Second ; ather ana:« : [, . Additional m.an:.SQ to Governnseat of Tunjab,
>3m:a3m:c Act, 1956 may be terminated on-the following oac:am in mga;_o: to ppellant in acye _ Department of Homu_ and Legislative Affairs.

the grounds specified in Section 7 namely:- :

(a)-that the land comprising the. tenancy has been qmmm_dma 3 5@
landowner for his personal cultivation in moooam:om <<;: the. Qo<_m_o:m
of Chapter II;

“4(p) 5& landowner owns 5_% mﬂm:qma acres or _mwm of _w:a m_._a Sm _m:a

-7 falls within his. permissible limit:

‘Provided.that no tenant shall be. an»ma, c:amﬁ this sub-section-
= (i) - from any.area of land-if the area under the personal cultivation oﬂ

5m tenant aomm not exceeds five standard acres, of -

nd - owned by Hindu <1 !
‘result in ignoring -the umn_:o: or giving-no’ emect to the mmawl._.zm Bmacma of
j t.fam y. cannot claini their individual units in surplus Eoomma_:@m Jawan and
mrm_.m V. z_oiu ‘Singh and others : Noo:uv Land L.R. (Pb. w IQ ) (DB) 468

enant— Sufficient ﬁ_ﬂ
! m fo] 2 the landlord —Tenant did- net oE to contest the landlord=-Order 13
ovm__mu.@ma Emm ummmma by Emmo:cma mE:o:Q mnwﬂ his due mm”_mﬁmozozloamﬁ

' *vasmo.maqmq to clause (b) of sub sec (1), of Séction 7 by Pepsu Act No. wo\ 1956 e e e s -
.G: mmgoa E omitted-by n%mia No. 15 of 1956, Section 7. ' PR : J >&&,€n§% Act 29 of 1969, Section 2. - 7 T
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.Q... Section 7-A, insertéd by Pepsu Act No. 1 5 of 1956, Section. 8.
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Sectio
and cqg
deposit
Cost o :
u/s 7 0
aside;d
(Pb.& |

Sectio
ejectms
having
Tenant
of imag P
of FC of
Punjah
’7A. . - (1)
Subjec 4 at the
comme .5 (Second
Amend ..a$ in addition to
the grol.

(a) that the land comprising the tenancy has been reserved 5 the
landowner for his personal cultivation in accordance with the provisions
of Chapter II; . .

«b) that landowner owns thirty standard acres or less of land and the land

»~ falls within his permissible limit: ;

Provided that no tenant shall be ejected. under this sub-section-

(i) from any area of land if the area under the personal cultivation of.

the tenant does not exceeds five standard acres, or

' proviso-added to clause (b) of sub sec (1), of Section 7 by Pepsu Act No. 9 of 1956.
2 sub-section (2) omitted-by Pepsu Act No. 15 of 1956, Section 7.

O e

THE PEPSU +mz.>20< AND AGRICULTURAL LANDS ACT, 1955 7

(i) from an area of five standard acres, if the area under the personal
cultivation of the tenant exceeds five standard acres.

until he is allotted by the State Governmient alternative land of equivalent value in
standard acres.

(2) No tenant, who immediately proceeding the commencement of the
President's Act has held any land continuously for a period of twelve years or
more under the same landowner or his predecessor in title, shall be ejected on
the grounds specified in sub-section (1)- - )
(a) from any area of land, if the area under the personal cultivation of the
tenant does not exceed fifteen standard acres, or

(b) from an area of fifteen standard acres, if the area under the personal
cultivation of the tenant exceeds fifteen standard acres: =,

Provided that nothing in this sub-section shall apply to the tenant of a
landowner who, both, at the commencement of the tenancy and the
commencement of the President's Act, was a widow, a minor, an
unmarried woman, a member of the Armed Forces of the Union or a
person incapable of cultivating land by reason of physical or mental
infirmity.
Explanation- In computing the period of twelve years, the period during
which any land has been under.the same landowner or his predecessor in
title by the father, brother or son of the tenant shall be included.
(3) For the purpose of computing under sub-sections (1) and (2) the area of land
under the personal cultivation of a tenant, any area of land owned by the tenant
and under his personal cultivation shall be included.]
PUNJAB AMENDMENT:
In the proviso to sub-section (1) add the following words between the
words "not tenant” and "shall be"; - .
"other than a tenant of a landowner who is a member of the Armed Forces
of the Union."’
Case Law
Section 7-A(1)(a)(b) & (2) (a)(b), 32, 32-FF and 32 KK—Surplus land—Family
partiton—Tenant's right to acquire land in his possession—Partition between
father and sons is nothing but transfer—Even if valid would not come in way of
appellant in acquiring proprietory rights—Further even if not treated as transfer,
land owned by Hindu Undivided Family is deemed to be of landowner, would
result in ignoring the partition or giving no effect to the same—The members of
joint family cannot claim their individual units in surplus proceedings;Jawan and
others v. Mewa Singh and others : 2001(3) Land L.R. (Pb.& Hry.) (DB) 468

~Section 7A(1) and 47— PEPSU Utilisation of Surplus Area Scheme, 1960- -

Para 6(b)— Surplus area allotted to tenant—Tenant challenges the order of
prescribed authority that tenant was ejectable under"S. 7A(1) of the PEPSU
Act—Authority further held that landlord had a right to det surplus land allotted to
the tenant— Sufficient time in this case was allowed to the tenant to rebut the
allegations of the landlord —Tenant did net opt to contest the landlord=Order
challenged was passed by prescribed authority after his due satisfaction—Order

|

" Added by Punjab Act 29 of 1969, Section 2.
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was confirmed by F.C.—S. 47 of the PEPSU Act specifically lays a bar to the
challenge of orders of Commissioner and Financial Commissioner in a civil
court— Could be interfered with only under the inherent powers of the that court
but only when orders are without jurisdiction—Patent illegality committed by the
first appellate court—Judgment and decree are set aside—And those of the trial
Court are restored; Phul Chand v. Parbhati : 2000(2) Land L.R. (Pb. & Hry)

.![8-A Certain sales of tenancy. land not pre-emdptible -(1) Notwithstanding

anything to the contrary contained in the Punjab Pre-emption Act, 1913, a sale of
land-comprising the tenancy of -a-tenant-made to him by the landowner shall not
be pre-emptible under the Punjab Pre-emption Act, 1913 and no decree om pre-
emption passed after the commencement of this Act in respect of any such sale

of land shall be executed by any Court.
(2) Where, after the commencement of the President's Act, a tenant, to whom the

Jand comprising his tenancy is sold by the landowner, has been dispossessed of

such land by a pre-emptor in execution of a decree for preemption or otherwise,
the tenant so dispossessed shall in the manner prescribed have the option either
to purchase thud land from the pre-emptor on payment of the price paid to the
tenant by the pre-emptor or to be restored to his tenancy under the pre-emptor
on the same terms and conditions on which it was held by him immediately

_before the sale, on an application made by him to an Assistant Collector of the

first grade having - jurisdiction within a period of one year from the
commencement of the Pepsu Tenancy and Agricultural Lands (Amendment)
Ordinance, 1958. )

(3) On receipt of an application under sub-section (2) the Assistant Collector
shall, after giving to the parties notice in writing and a reasonable opportunity of
being heard, determine the claim summar y, and shall keep a memorandum of
evidence and a gist of his final order with brief reasons therefore.

Case Law ) .
Section 8A & 8B—Mortgage—Land—Agricultural Land—Tenant inducted by

“mortgagee— Normally . rights of the mortgagees tenants to continue in

possession is co-terminus with the mortgagees right to do so—No one can give a
better right tian he himself had—There are exceptions when it is proved hat

_tenancy was created as an act of prudent management and/or when it was

protected by statute— Exception will not apply where terms of mortgage deed
expressly prohibit creation of tenancy—Exception is sometime read as being
applicable only to agricultural lands/tenancies—Transfer of Property Act, 1882—
S. 76(a);Puran Chand (Dead) through Lrs. v. Kirpal Singh (Dead) : 2001(2)
Land L.R. (Supreme Court) 90 )

Section 8A—Transfer of Property Act, 1882—S. 111-D—S. 8 of Pepsu Act is for
the benefit of the subsequent mortgagee—It cannot apply in this case as there is
no subsisting tenancy—On redemption of mortgage no question of restoration of
tenancy arises—Tenancy had been created in the name of the father—Could not

‘be inhierited by respondents 1-and 2, since on the death of their father they had

become his, _m:a_o.am.l_smnm_,.._ooxmn upon this way also, respondent 1 & 2 have
no right to continue'in possession as tenants;Puran Chand (D) through L.Rs.

! New mmc:.o:m. 8A and 8B inserted by Punjab Act 3 of 1959, section 3.

.
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and others v. Kirpal Singh (D) and others : 2001(3) Land L.R. (Supreme
Court) 248

8-B. Certain mortgages to be deemed as tenants the Act: -

(1) Where, after the commencement of the President's Act, land comprising the
tenancy of a tenant is mortgaged to him with possession by the landowner and is
subsequently redeemed by the landowner, the tenant shall, notwithstanding such
redemption or any other law for"the time being in force be deemed to be the
tenant of the landowner in respect of such land on the same terms and
conditions on which it was held by him immediately before the execution of the

_mortgage had never been executed.

(2) Where a tenant referred to in sub-section (1) has been dispossessed by the
landowner in execution of a decree or order of redemption, he shall be entitled to
be restored to his tenancy in the manner prescribed on the same terms and
conditions on which it was held by him immediately before the execution of the
mortgage on an application made by him to an Assistant Collector of the first
grade having jurisdiction within a period of one year from the commencement of
the Pepsu Tenancy and Agricultural Lands (Amendment) Ordinance, 1958.

(3) An application received under mcc-mmo:o:ANVmzm__cma_mugmqoﬂcism
Assistant Collector of the first grade in the manner laid down in sub-section (3) of
Section 8A]

9. Maximum amount of rent payable:- Notwithstanding any agreement, usage
decree or order of a court or any law for the time being force, the maximum rent
payable by a tenant in respect of the land leased to him shall not exceed one-
third of produce of the land or the value of such produce, as the case may be.

10. Determination of rent :- (1) Subject to the provisions of Section 9, the rent
payable by a tenant shall be-

(a) where the rent is fixed by an agreement in writing, the rent so agreed
upon; ’

(b) where there is no such agreement, the payable for the agricultural year
immediates preceding the period in respect of which the rent falls to be
determined;

(c) where it is not practicable to ascertain the rent for the previous
agricultural year referred to in clause (b), the rent payable according to
the usage of the locality,

(d) where the case does not fall under any of the aforesaid clauses a
reasonable rent.

(2) The reasonable rent referred to in clause (b) of sub-section (1) shall be
determined by the prescribed authority who in determing such. rent shall have
regard to the following matters namely:- ’

) the rental value of any leased for similar purposes in the locality;
) the income from similar lands in the locality;

) the prices of foodgrains and other commodities in the locality;

) such other matters as may be prescribed.

(a
(b
(c

(d
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11. Receipt for rent.- (1) Every landowner shall give or cause to be given a
receipt for the rent received by him or on his behalf in such from and manner as
may be prescribed,
Explanation.- A receipt shall be deemed to have been given within the
meaning of this sub-section, if it is handed over to the prescribed authority
within seven days of receipt of rent by the landowner or by any person on
his behalf.
(2) If any landowner makes default in complying with the provisions of sub-
section (1), the prescribed authority may, by order in writing, direct him to pay a
penalty not exceeding three times the ‘amount of land revenue payable in respect
of the land relating to which the default is made. e
12. Prohibition against recovery of excessive rent.- Notwithstanding anything
in any agreement, usage, or law for the time being in force, it shall not be lawful
for any landowner-
(a) to recover from a tenant rent in excess of the amount specified in
Section 9 or Section 10 as the case may be, or

(b) to demand from a tenant any cess, rate or tax or service or payment of |

any description or denomination whatsoever, in addition to the rent
lawfully recoverable under this Act.
13. Liability to refund amount unlawfully recovered.- If the prescribed
authority, after making such enquiry as it may deem fit, is satisfied that a
landowner has recovered any rent, cess, rate or tax or received any service from
any tenant in contravention of the provisions of Section 12, the prescribed
authority may direct the landowner-
(a) to pay to the Government as penalty as sum not exceeding ten times
the excess amount recovered; and
(b) to refund to the tenant and excess amount recovered from him; of
(c) where the landowner has received any service from any tenant to pay
to the tenant such sum by way of compensation as the prescribed
authority may think fit. . :
14. Bar on eviction from dwelling house.- (1) If in any Abadi Dehor Guran Deh
a tenant is in occupation of a dwelling-house built on a site belonging to the
landowner the tenant shall not be ejected from such dwelling-house or the land
immediately appurtenant thereto and necessary for his enjoyment unless,
(a) the landowner proves that the dwelling-house was not built at the
expense of the tenant; and
(b) such tenant makes default for a period exceeding one year in the
payment of rent, if any, which he has been paying for the use and
occupation of such house: . .
Provided that in the case of a tenant under an allottee, this sub-section
shall have effect as if for the word "and' in sub-clause (a) the word “or'
were substituted
(2) The provisions of this section and next succeeding section shall not apply to a
dwelling-house which his situated on any Jand used for the purpose of agriculture
in respect of which the tenancy has been terminated under the provisions of this
Act.

THE PEPSU TENANCY AND AGRICULTURAL LANDS ACT, 1955 11

Explanation-In this section and the next succeeding section the expression
‘landowner' in relation to evacuee land means the Custodian of Evacuee
Property within the meaning of the Administration of Evacuee Property Act,
1950 (XXXI of 1950).

15. Option to tenant to purchase site of dwelling house.- (1) A tenant who is
in occupation of a dwelling-house built at his own expense on a site belonging to
the landowner shall have the right to purchase the site from the landowner at the
price agreed upon in writing between him and the landowner or in the absence of
any such agreement at such price as may be determined by the prescribed
authority.

(2) A tenant who intends to purchase the site of a dwelling-house in purchase of
the provisions of sub-section (1) shall give to the landowner a notice in writing in
the prescribed manner of his intention to do so.

(3) Where a landowner has received notice under sub-section (2) he shall.within
one month of the receipt thereof, communicate in writing to the tenant the price at
which he is willing to sell to him the site of the dwelling house.

(4) Where a landowner fails to communicate to the tenant the price in respect of
the site of the dwelling-house under sub-section (3) or where the tenant is not
willing to pay the price demanded by the landowner for such site, the tenant may
make an application in the prescribed period for determination of the market
value of the site.

(5) On receipt of an application under sub-section (4), the prescribed authority
shall, after giving the parties an opportunity of being heard, determine, by an
order in writing the market value of the site.

(6) An order made under sub-section (5) shall be served upon the landowner and
the tenant and if the tenant deposits with the prescribed authority the market
value of the site of the dwelling-house as determined under that sub-section
within six months, from the date of the service of the order upon him the site shall
be deemed to have been transferred to the tenant, and the amount so deposited
shall be paid to the landowner. :

(7) The prescribed authority shall, on payment of prescribed fee, issue to the
tenant a certificate containing the prescribed particulars in respect tenant under
sub-section (6).and notwithstanding anything contained in the Indian Registration

Act, 1908, (XVI of 1908), no such certificate shall require to be registered under

that Act.

(8) Where a tenant fails to deposit the market value of the site of the dwelling-
house under sub-section (6), he shall be deemed to have relinquished his right to
purchase such site.

16. Right of tenant to make improvements on land.- (1) A tenant may at any
time apply "in writing to the landowner for permission to make improvements at
his own expense on the land leased to him.

(2) If, within orie month of the receipt of such application the landowner fails or

refuses, without reasonable cause, to grant the required permission to the tenant,

_the tenant may make an application within the prescribed period to the

prescribed authority for the grant of such permission.

(3) Where an application is made to the prescribed authority under sub-section
(2) the prescribed authority after giving the parties an opportunity of being heard,
may make such order thereon as it may deem fit.
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(4) Where a tenant makes any improvements on the land leased to him, in
accordance with an order made by the prescribed authority under sub-section
(3), the tenant shall be deemed to have made such improvements with the
permission of the landowner.

(5) In this section, the expression "tenant' includes a sub-tenant.

17. Compensation for improvements.- (1) A tenant who has made any
improvements at his own expense on the land leased to him in accordance with
the provisions of Section 16, shall, if his tenancy is terminated under the
provisions of this Act, be entitled to receive compensation for such improvements
before he can be ejected from such land.

(2) The compensation payable to a tenant under sub-section (1), ‘shall be
determined by the prescribed authority in accordance with the value of such
improvements at the date of termination of the tenancy and in determining such
compensation the prescribed authority shall have regard to the following matters,
namely:-

a) the amount by which the value of land has _:Qmmmma by reason of the -

improvements; - -

(b) the condition of the improvements at the date of the-determination of )

the value thereof and the probable duration of their effect:
(c) the labour and capital involved in the making of the _390<m3m2m
and
(d) the reduction or remission of rent, if any or other advantage secured by
the tenant in consideration of the improvements made by him.
18. Devolution to tenancy on death of tenant.- (1) if a tenant dies during the
term of his tenancy shall subject to the provisions of sub-section (2), devolve-
(a) on his lineal male descendants, in the male line of descent if any;
(b) failing such descendants, on his widow, if any:
Provided that such widow shall cease to enjoy the tenancy right if she
remarries or abandons the land or is ejected therefrom in accordance with
the provisions this Act;
(c) failing such descendants and widow, or in case there is a widow if and
when she ceases to enjoy the tenancy rights under the proviso to
clause (b), on a khana damad, if any

(2) No person shall be entitled to succeed to tenancy under sub section (1),
unless he is willing to cultivate personally the land comprising the tenancy.

Case Law

Section 18(1)—Haryana Ceiling of Land Holdings Act, 1972 Section 8(1)—
Punjab Security of Land Tenancy Act, 1953—Order by collector—Without notice
to party—Nullity—Challengeable in civil court—Even if the statute expressly bars
the jurisdiction of the civil court to entertain a suit to challenge the validity or
legality of the order passed by such a tribunal.; State of Haryana v. Smt. Punni
: 2005(1) Land L.R. (Pb. & Hry.) 112

Section 18(1)—Haryana Ceiling on Land Holdings Act, 1972— Section 8(1)—
Punjab Security of Land Tenures Act, 1953— Permissible area—Land in excess
of—Protection against-Held, That the transfers made prior to 30.7.1958 of land

in excess of permissible area under the Act or Pepsu Tenancy an
Lands Act, 1955 were protected and the said sale deeds could not be ignored
while determining surplus area as the same was protected by Section 8(1) of
Haryana Ceiling on Land Holdings Act, 1972.; State of Haryana v. Smt. Punni :
2005(1) Land L.R. (Pb. & Hry.) 112

19. Rights and privileges of tenants under other laws not affected.- Nothing
contained in this Chapter shall be construed to limit or prejudice the rights and
privileges of any tenant under any other law for the time being in force or any
usage, or arising from any contract, grant, decree or order of a court otherwise
howsoever.

CHAPTER IV
Acquisition of Proprietary Rights by Tenants

'[20 Definition of tenant.- In this Chapter, the expression ‘tenant' means a
tenant as defined in clause (k) of Section 2, who is not liable to be ejected-

(@) under clauses (a) and (b) of sub-section (1) of Section 7A; or

(b) under clauses (a) and (b) of sub-section (2) or Section 7A:

Provided that this definition shall not apply to a tenant who is to be allotted

by the State Government land under the proviso to sub-section (1) of

Section 7A,]
21. Application of this Chapter to evacuee lands. - The provisions of this
Chapter shall apply to evacuee lands with effect from such date as the State
Government may, by notification in the official Gazette, specify.
22. Acquisition of proprietary rights by tenants. - (1) Subject to the other
provisions contained in this Act, a tenant shall be entitied to acquire from his
landowner in respect of the land comprising his tenancy the right, title and
interest of the landowner in such land (hereinafter referred to as the "proprietary
rights,) in manner and subject to conditions hereinafter provided.
(2) Every tenant intending to acquire proprietary rights shall make an application
in writing to the prescribed authority in the prescribed manner containing the
following particulars, namely: -

(a) the area and location of the land in respect of which the application is

made; :
(b) the name of the landowner from whom proprietary rights are to be
acquired;
(c) such other particulars as may be“prescribed.

(3) he right conferred upon a tenant to acquire proprietary eight in respect of any
land under this Section may if such tenant has sublet the land be exercised by
the sub tenant to the mxo_Cm_o: of the tenant.

Case Law

Section 22—Propriety’ rights—Application for grant of propriety rights filed by
appellants (tenants) allowed. Vide orders dated 6.3.1965, when ‘B’ the landlord
himself appeared before the prescribed authority and conceded the claim of
appellants—Plea of partition by the sons of ‘B’ the land owner—Held—Property
was not Hindu Co-parcenary property er ancestral property in the hands of ‘B’,

! Subs. by Pepsu Act No. 15 of 1956.
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his sons could not get same by way of partiton— Plea was based on oral
partition between ‘B’ and his sons dated 10.12.57 and sanction of mutation on
19.12.57—Plea of partition, followed by mutation would not confer any right—
Partition once disowned by the land owner, orally as well as in writing, in
proceedings of surplus area—Sons cannot claim the land, as belonging to
them:Jawan and others v. Mewa Singh and others : 2001(3) Land L.R. (Pb.&
Hry.) (DB) 468

23. Determinate on of compensation for acquisition of proprietary rights.-
(1) On receipt of on an application under Section 22, the prescribed authority
after satisfying itself that the applicant is entitled to acquire proprietary rights in
any land under this Chapter shall determine the compensation payable in respect
in accordance with the principles set out in Section 26.

.AB On determination of such compensation the prescribed authority shall by

order in writing require the applicant to deposit the first instalment of the
compensation as prescribed under Section 27 in Government treasury or a sub-
treasury or with the prescribed authority and to produce before it a receipt for the
same within a period of fifteen days from the date of the service of such order:
Provided that the prescribed authority may, on sufficient cause being
shown, extend the period specified in this sub-section, so however that the
aggregate period does not exceed one month.
(3) Where the first instalment of compensation has been deposited in accordance
with the provisions of sub-section (2), the prescribed authority shall issue to the
applicant a certificate in the prescribed form declaring him to be the landowner in
respect of the land specified in the certificate. g
(4) On and from the date of the issue of a certificate under sub-section (3) the
proprietary rights to the landowner in the land specified in the certificate shall be
deemed to have been extinguished and such proprietary rights shall vest in the
applicant free from all encumbrances and as from such date the applicant shall
cease to be liable to pay any rent in respect of such land to the landowner:

Provided that--

(a) the amount of compensation payable by the applicant shall be a first
charge on such land.

(b) the amount of any encumbrance existing on such land.on the date of
the issue of the certificate shall be a valid charge on the amount of
compensation payable by the applicant under this Act.

(5) Every certificate issued under sub-section (3) shall be conclusive evidence of
the acquisition by the applicant of proprietary rights in the land specified therein

- and notwithstanding anything contained in the Indian Registration Act, 1908 (XVI

of 1908), no such certificate shall be required to be registered under that Act.

24. Tenant may abandon his intention to acquire proprietary rights- (1) Any
person who is entitled to acquire proprietary rights in respect of any land under
this Chapter may at any time after the amount of the first instalment of
compensation is deposit under sub-section (2), of Section 23 but before a
certificate is issued to him under sub-section (3) of that section make a
declaration in writing in the prescribed manner before the prescribed authority
that he has abandoned his intention to acquire proprietary rights in such land.
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(2) Where any declaration is made under sub-section (1), the amount of first
instalment of compensation, deposited by the tenant under sub-section (2) of
Section 23 shall be refunded to him.

25. Forfeiture of right to acquire proprietary rights. -If any person upon whom
the right to acquire proprietary rights is conferred under this Chapter fails to
comply with any order made under sub-section (2) of Section 23 he shall forfeit
his right to acquire such proprietary right.

26. Principles of compensation for acquisition of proprietary rights. -(1)
Where any person has acquired proprietary rights in respect of any land under
this Chapter he shall be liable to pay to the landowner from whom such rights
have been acquired compensation at the rate of ninety times the land revenue
(including rates and cesses) payable for such land two hundred rupees per acre,
whichever is less.

(2) The compensation payable.under this section shall be determined by the
prescribed authority who shall specify the person to whom the compensation
shall be paid.

(3) If there is any dispute as to the person or persons who are entitled to the
payment of compensation, the prescribed authority shall decide the dispute and if
the prescribed authority finds that more than one person are entited to
compensation it shall apportion the amount thereof among such persons.

27. Compensation payable in instalments. - (1) The compensation payable
under Section 26 may be paid in such annual instalments not exceeding six as
may be prescribe.

(2) Every instalment of compensation shall be deposited in a Government
treasury or a sub-treasury or paid to such authority as may be prescribed within
fifteen days of the date of its becoming due and a receipt therefore shall be
furnished to the prescribed authority.

(3) Where any instalment of compensation is not deposited in a Government
treasury or a sub-treasury or paid the prescribed authority within the period of
fifteen days specified in sub-section (2), the prescribed authority shall of its own
motion or on the application of the landowner concerned, take steps within one
month from the expiry of the said period of fifteen days for the recovery of such
instalment in the manner provided in Section 49.

(4) Interest at the rate of two and a half percent per annum shall be payable on
the amount of any instalment which is not paid within time from the date when
the instalment become due. )

28. Pavement of compensation to landowner - Subject to the provisions of
sub-section (2) of the Section 24, the prescribed authority shall, as soon as may
be, after the amount of any instalment of compensation has been deposited
under Section 23 or Section 27 pay the same to the person entitied to it on his
executing a receipt for the same. '

29. Recovery of land revenue, etc., from tenants and their right to set off
the same against rent. -(1) Notwithstanding anything contained in this Act or in
any other law for the time being in force, the amount of land revenue (including
surcharge, special charge, additional surcharge or special assessment) or of
acreage rates, or of betterment charges, or of any other tax (including rates and
cesses), payable under any law for the time being in force in respect of any land,
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the proprietary rights of which a person under this Chapter is entitled to acquire,
may be recovered from such person.

(2) Where any amount has been recovered from a person under sub-section (1),
such person shall be entitied to set off such amount against the rent payable in
respect of such land.

29-A. Right of landowners in certain cases to enforce acquisition of
Proprietary rights by tenants.-(1) Where a person entitled under this Chapter
to acquire proprietary rights in respect of the land comprising his tenancy fails to
make an application under sub-section (2) of Section 22, within a period of one
year from the commencement of the Pepsu Tenancy and Agricultural Lands
(Second Amendment) Act, 1962, an application containing the prescribed
authority in the prescribed manner by the landowner requiring such person to
acquire proprietary rights in such land in accordance with the provisions of this
Chapter.
(2) The applications under sub-section (1) shall be disposed of in accordance
with the provisions of this Chapter as if it were an application made by a person
under sub-section (2) of Section 22 and the provisions of Section 25 shall apply
to the order made under sub-section (2) of Section 23 in respect of such
application.
30. Proprietary rights to devolve on heir.-If any tenant or sub-tenant dies
before exercising his right to acquire proprietary rights in respect of any land
under this Chapter such right shall, on his death, devolve upon his lineal male
descendants in the male line of descent, if any, and shall be exercisable by them
in the like manner and subject to the lie conditions as the like conditions as the
tenant or the sub-tenant, as the case may be.
31. Bar of transfer of ownership rights.-(1) No land is respect of which
proprietary rights have been acquired under this Chapter shall be transferred by
sale, mortgage, gift or otherwise during a period of six years from the date of a
certificate issued under sub-section (3) of Section 23.
'[Provided that nothing in this sub-section shall apply to the land mort-
mortgaged with the State Government or the Punjab State Co-operative
Land Mortgage Banks, Limited established under the Punjab Co-operative
Land Mortgage Bank Act, 1957]. .
(2) Any transfer of land made in contravention of sub-section (1) shall be void
and no registering authority shall register any document evidencing such transfer
under the Indian Registration Act, 1908 (XVI of 1908).
32. Certain transfers not affect rights of tenants under this Chapter.-(1) No
transfer of land made by a landowner after the commencement of the President's
Act shall affect the right of any person to acquire proprietary rights in such land
under this Chapter.
(2) If any question arises whether any transfer of land does or dpes not affect the
right of any person to acquire proprietary rights in such land, the question shall
be referred to the prescribed authority for its decision.
’ Case Law

Section 32--Power of financial Commissioner--Allottee-tenantsnot impleaded as
respondents in the appeal--Collector as well as Commissioner dismissing the

' Proviso added by Punjab Act 16 of 1962, Section 3.
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appeal and revision on this ground, Financial Commissioner held not competent
to order impleading of the tenants-allottees as respondent in the case--As the
discretion exercise by the lower authority is not permi ing the impleading after
period of limitation was judicial exercise of authority. Lakhwant Singh and anr.
v. The F.C. Pb. And ors. 1980 ALL INDIA LAND LAWS REPORTER 11.

'CHAPTER IV-A
Ceiling on Land and Acquisition and Disposal of Surplus Area

. 32-A. Ceiling on land.-(1) Notwithstanding anything to the contrary in any law,

custom, usage or agreement, no person shall be en itled to own or hold:as
landowner or tenant land under this personal cultivation within the State which
exceeds in the aggregate the permissible limits.

(2) For the purposes of computing the permissible limit under sub-section (1), the
provisions of clauses (d) and (e) of sub-section (2) of Section 3 shall not apply.

Case Law

Punjab Land Reforms Act, 1972—Section 15(2)—Punjab Land Reforms Rules
1973—Rule 17(3)—Surplus area—Allotment of— Surplus area which is not
included in permissible area, vests in State of Government free from all
encumbrances created by any person— Right of ownership is conferred upon
when he makes first installment entire payment—Sale certificate is issued only
on full fledged payment.; Lachman Singh and others v. Kishan Singh (Dead)
Through LRs. : 2005(1) Land L.R. (Pb. & Hry.) 376

32-B. Returns by persons having land in excess of the ceiling- Any person,

-who on the commencement of the Pepsu Tenancy and Agricultural Lands
_ (Second Amendment) Act, 1956, owns or holes as landowner or tenant land

under his personal cultivation, which in the aggregate exceeds the permissible
limits, shall, within a period of mﬁosm months from the commencement the Pepsu
Tenancy and Agricultural Lands (Amendment) Ordinance, 1958] furnish to the
Collector a return giving the particulars of all his land in the prescribed form and
manner and stating therein his selection of the parcel or parcels of land not
exceeding in the aggregate the permissible limit which he desires to retain and
the lands in respect of which he claims exemption from the ceiling under the
provisions of this Chapter, ) .
3Provided that such person shall state in the return ‘any transfer other
disposition ‘of land made him after the 21% August, 1956, and where a
person has furnished a return before the commencement of the Pepsu
tenancy and Agricultural Land -(Amendment) Ordinance, 1958, he shall
within the aforesaid intimate to the Collector any such transfer or other
disposition of land made by him.]

' Chapter IV-A, inserted by Pepsu Act No. 15 of 1956. i

2 Subs, for the words "six months from the commencement of the Pepsu Tenancy and Agricultural
Lands (Amendment) Ordinance 1957", u% Punjab Act No.3 of 1959, Section 4. The Punjab Ordinance
No. 7 of 1958 came into force on the 30" July, 1958.

? Added by Punjab Act No. 3 of 1959, Section 4.
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CASE LAW

Section 32-B--Surplus Area determined in 1961..Landowner dying in August
1964..Consolidation taking place between 1961-63...Application made by the
sons landowner in 1963 seeking review of the declaring surplus area..Surplus
area not utilized till the death of the landowner...Surplus area should have been
determined afresh and due benefit given on account of the snoatage resulting on
account of consolidation proceedings. Badan Singh & ors. vs. The State of
Haryana & ors. 1979 ALL INDIA LAND LAWS REPORTER 145.

Section 32-B, 32-BB, 32-C and 32-D--Power of Collector to select permissible
area of landowner under Section 32-D can be exercised only in a case covered
by provisions of Sections 32-B, 32-BB or 32-C, Gurmeet Singh v. State of
Punjab and ors. 1980 Land Laws Reporter 466.

'[32-BB. Declarations supported by affidavits to be furnished by certain
landownérs and tenants.-(1) Every landowner of tenant required to furnish a
return under Section 32-B, whose land is situated in more than-one Patwar circle,
shall furnish to the Collector within a period of one month from the
commencement of the Pepsu Tenancy and Agricultural Lands (Amendment)
Ordinance, 1958, a declaration supported by an affidavit in respect of the lands
owned or held by him in such form and manner as may be prescribed.
(2) If a landowner or tenant fails to furnish the declaration supported by an
affidavit as required by sub-section (1), the prescribed authority not below the
rank of Collector may, by order, direct that the whole or part of the land of such
landowner or tenant, in excess of ten standard acres, to be specified by such
authority shall be deemed to be the surplus area of such landowner or tenant,
and thereupon such area shall be included by the Collector as the surplus area of
such landowner or tenant in the statement to be prepared in respect of him under
Section 32-D. ) )

Provided that nothing herein shall affect-

(a) the lands of such landowner or tenant which have been exempted

under Section 32-K, or
(b) the right of such person to any compensation in respect of such
surplus area to which he may be entitied under this Act:

Provided further that no such order shall be made without giving the

person concerned an opportunity.of being heard.
(3) Where a landowner or tenant, who is required to furnish a declaration under
sub-section (1), fails so to do, the Collector may in respect of him obtain the
information required to be shown in the declaration through such agency as he
may deem fit.] .
32-C. Collection of information though other agency.-If any person owing or
holding under his personal cultivation land in excess of the permissible limit fails
to furnish the return and intimate his selection within the period prescribed under
Section 32-B, the Collector may obtain the information required to be shown in
the return though such agency as he may [deem fit and, subject to the
provisions of sub-section (2) of Section 32-BB select] the parcel or parcels of

M. New Section 32 BB inserted by Punjab Act No. 3 of 1959, Section 5.
Subs. for the words "deem fit and select" by Punjab Act No. 3 of 1959, Section 6.
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land which such person is entitled to retain under the provisions of this Act as
also the surplus area of such person.

32-D. m.:uammmmo: of Statement to Government.-(1) On the basis of the
information given in the return under Section 32-B ['or the declaration furnished
under sub-section (1) of Section 32-BB which shall be duly verified though such
agency as may be prescribed or the information obtained by the Collector under
sub-section (3) of Section 32-BB or] Section 32-C, the Collector shall prepare a
draft statement in the manner prescribed showing, among other particulars, the
Sﬂ_ area of land owned or held by such a person, the specific parcels of .Esa
i:_n: the landowner may retain by way of his permissible limit or exemption from
ceiling and also the surplus area. -

(2) The draft statement shall include the advice of the Pepsu Land Commission
appointed under Section 32-P regarding the exemption from ceiling if claimed by
the landowner and be published in the office of the Collector and a copy thereof
shall cm served upon the person or persons concerned in the form and manner
nﬂmmn:vma. Any objection received within thirty days of the service shall be duly
oo.:m_amﬁma by the Collector and after affording the objector an opportunity of
being heard order shall be passed on the objection.

(3) >3<. person aggrieved by an order of the Collector under sub-section (2)
may, ,.2_55 5_3\. days of the holder, prefer an appeal to the State Government or
an officer authorised by the State Government in this behalf.

(4) <<§.o£ uﬁm_.ca_ow to any action under sub-section (3), the State Government
may of its own Bo:o.: call for any record relating to the draft statement at any
time and after affording the person concerned an opportunity of being heard
pass such order as it may deem fit. _

(5) Any order of the m.ﬁmﬂm Government under sub-section (3) or sub-section (4) or
of the Collector Subject to the decision of the State Government under those
sub-section shall be final.

(6) The draft statement shall than be made final in terms or the order if the
og_mﬂoﬁ or the State Government, as the case may be, or in terms of the advice
of the Pepsu Land Commission regarding exemption from the ceiling claimed by
the landowner (if any), and published it in any court or before any mS:o:?.

(7) The final statement shall then be submitted by the Collector to the State
Government as soon as may be and a copy thereof may on demand be given to
the landowner of the tenant concerned. :

Case Law

Sections 32D(2) and 51-A—Surplus Area—Possession taken and allotment
made—Redetermination—Cancellation of allotment—No notice issued—
Challenged—No rights were accured to state on the appointed day i.e.
w».:mjlim_a|camﬂ of re-determination of surplus area and nullifying the
allotment, without hearing the petitioners is clear violation of rule of audi altram
um:msl._avcm:ma orders are declared illegal and quashed—Matter remanded-
%nm%h“_ﬂwmwo:mnﬁ.ﬁo am”mﬁ:_:m permissible and surplus area, after giving hearing
o petitioners;Ram Gopal v. jab :- [
(Pb Hiy ) (DD) 867 p State of Punjab : noonE rm:a,_..x.

1

Subs. for the words " which shall be dul ifi ;
i [ L ly verified through such agency as may be prescril
information obtained by the Collector under * by the Punjab Act No. 3 o« 1959, MQQMNW No:umq ortve
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Sections 32D(2), 51A and 47—Punjab Land Reforms Act, Section 21- -Surplus
area—Redetermination of—Civil Court jurisdiction barred—As per S.47(1) of

Pepsu Act no civil Court shall have jurisdiction to settle, decide or deal with any ’

matter which is under that Act required to be settled, decided or dealt with by the
Financial Commissioner, the Collector or the prescribed authority—S. 21 (g) of
the Punjab Act lays down that validity of any proceedings or any order taken or
made under the Act shall not be called in question before any Court or any other
authority:Ram Gopal v. State of Punjab : 2002(1) Land L.R. (Pb.& Hry.) (DB)
567 ’

Section 32-D and 32-K—Surplus Area—Determination of—Land determined
under Pepsu Act, but possession not taken from landlord—In meanwhile, Punjab
Land Reforms Act, 1973 came into force—Surplus area has to be redetermined
under the new act— Petition dismissed.; Sundner Singh v. State of Punjab and
Others :2004(3) Land L.R. (Pb. & Hry.) 97

Section 32 D 32 (MM)--Notice issued by the special collector for separation of
surplus area--Notice sent to the petitioner--Process server making the report that
the landowner is away for getting his eyes operated--Landowner held to be not
served in accordance with law--Producing under Section 32 D of the Act held to
be bad on account of non-service, Abey Ram v. State of Haryana 1981 ALL
INDIA LAND LAWS REPORTER 546.

Notice to donee before declaration of surplus area is necessary--Surplus area
determined without giving notice to the donee--Determination of surplus area set
aside. Arjan Singh and ors. v. The State of Punjab and ors. 1982 Land Laws
Reporter 43. .

Section 32-D (3) (4)--Appeal filed against the decision of Collectory under sub-
section (3)--Order would be deemed to be passed by the State Government even
if passed by an officer authorised by the State Government itself--Finality
attaches to order passed under sub section (3)--No further revision before the
Financial Commissioner competent. Sukhdarshan Singh Vs. The State of
Punjab and ors. 179 ALL INDIA LANDS LAWS REPORTER 179 (FULL
BENCH). ’

Section 32-D (4) (5)--Appeal not filed under sub-section 3--Revisional power can
be eXercised by the State Government or its delegates--Finality would attach to
the revisional orders or passed. Sukhdarshan Singh v. The State of Punjab
and ors. 1979 ALL INDIA LAND LAWS REPORTER 179 (FULL BENCH).

Section 32-D--Notification issued under-clause 1 of the notification dated 23
December 1963 would be redundant as the Financial Commissioner has no
revisional jurisdiction against an order passed in an appeal by the commissioner-
-Clause (2) of the notification would stand intact--Revisional power would be
exercised where no appeal has been preferred Sukhdarshan Singh Vs, The
State of Punjab and ors. 1979 ALL INDIA LAND LAW REPORTER 179 (FULL
BENCH). . :

'[32-DD. Future tenancies in surplus area and certain _.:nn:,_msa etc, to be

. ignored.-Notwitastanding anything contained in this Act, for the purposes of

determining the surplus area of any person--

! New Section 32DD inserted by Punjab Act No. 16 of 1962, with effect from the 30" October, 1956,
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(a) atenancy created after the commencement of the P.w_umc Tenancy and
Agricultural Lands (Second Amendment) Act 1956, in an area of land
which could have been declared as the surplus area of such person;
and

(b) any judgment, decree or order of a court or o”:mﬂ.mc":ozg obtained
after the commencement of that Act and having the effect of
diminishing the area of such person which could have shall be
ignored.]

CASE LAW

Section 32DD--Surplus area declared in 1960--Mutation sanctioned in favour of
State in 1975--Sons and grandsons of the landowner claiming the land on the
basis of a decree passed in 1974--Cannot avail the benefit of the decree of order
having the effect of diminishing the area of a person has to be ignored. Q_.:oﬁ
Singh v. State of Punjab 1981 ALL INDIA LAND LAWS REPORTER 20.

F 4
32-E. Vesting of surplus area in the State Oo<m_.=:._m:r-zOg::mS:a_.:@
anything to the contrary contained in any law, ocm"oj or usage for the time being
in force, and subject to the provisions of Chapter 1V, '[after Gm amﬁ on ij_o:.am
final statement in respect of a landowner or tenant published in the Official
Gazette, then-

(a) in the case of the surplus area of a _m:aoi:mn or _.: the case ,3 .Sm
surplus area of a tenant which is not included within the um_‘a_mm_.c_m
limit of the landowner Nﬁmco: area shall, on the date on which
possession thereof is taken by or on behalf of the State Government,
be deemed to have been acquired] by the State 90<m53m3. for a
public purpose and all rights, title and interest (including the ooa_:mm:ﬁ
interest, if any, recognised by any law, custom or usage @ the time
pbeing in force) of all persons in such land shall be extinguished, and
such rights title and interest shall vest in the State Government fee
from encumbrances created by any person; and .
in the case of the surplus area of a tenant which is included within the
permissible limits of the landowner, the right and interest of the tenant

" in such area shall stand terminated:

Provided that, for the purposes of clause (a), where any land falling s.\::_:

the surplus area is mortgaged with possession. Only the mortgage rights

shall vest in the State Government.
" Case Law L
Section 32--(E) and 32 (FF)--Death of the Landowner before the utilisation of the

surplus area--Surplus area to be determined afresh. Badan Singh v. The State
of Haryana and ors. 1979 ALL INDIA LAND LAWS REPORTER 465.

(b

' Subs. for the words " as from the date" by Punjab Act 16 of 1962, with effect from the 30" October,

1956. . ) a
2 subs.-for words " such area shall be deemed to have acquired" by Punjab Act 16 of 1962, with

effect from the 30" October; 1956.
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'[32-F. Power to take possession of surplus area.-(1) The Collector may, by
order in writing, at any time after the date on which the final statement in respect
of a landowner or tenant is published in the Official Gazette, direct the landowner
or the tenant or any other person in possession thereof within ten days of the
services of the order on him to such person as may be specified in the order.

(2) If the landowner or the tenant or any other person in possession of the
surplus area refuses or fails without reasonable cause to comply with the order
made under sub-section (1),.the Collector may take possession of the surplus
area and may for that purpose use such force as may be necessary.]

Nﬁun-m_u Certain transfers not to affect the surplus area.-Save in the case of
land acquired by the State Government under any law for the time being in force
or by an heir by inheritance or up to 30" July,-1958 by a landless person, or a
small landowner, not being on relation as prescribed of the person making the
transfer or disposition of land, for consideration up to and area which with or
without the area owned or held by him does not in the aggregate exceed the
permissible limit, no transfer or other disposition of land effected after 21%
August, 1956, shall affect the right of the State Government under this Act to the
surplus area to which it'would be entitled but for such transfer or disposition :

Provided that any person who has received ‘any advantage under such
transfer or disposition of land shall be bound to restore it, or to make
compensation, or it to the person from whom he received it.]

CASE LAW

Section 32 FF—Evidence Act 1872—Section 35—Gift made by father in favour
of his 4 sons—Entries made in Roznamcha by Holdings Patwari in 30.8.1952—
Father has served a registered gift deed on 8.10.1956 in their favour, revenue
authorities sanctioned mutation on 23.11.1956 in discharge of official duties—It
cannot be said that entries made in Roznamcha—Such entries are admissible in
evidence under Section 35—Evidence Act—Contention that gift transfer is hit by
Section 32 FF—Not tenable— Rejected; State of Punjab v. Bakhshish Singh &
Ors. 2003(3) Land.L.R. (P&H) 491

Sections 32J and 32E—Punjab Land Reforms Act, 1972—S.28 Surplus Land
under Pepsu Act—Determination of—Allotment—State .Govt. did not take
possession—Rights title and interest in land remains with original land owner as
land did not vest in the State Govt.— Allotment made by State Govt. in regard of
the said land is illegal and is of no legal consequence;Harnek Singh v.
Financial Commissioner, Appeals, Punjab & Ors. : 2002(1) (Supreme Court)
253-

" Subs. by Punjab Act 27 of 1962, Section 3.

2 New Section 32FF inserted by Punjab Act 3 of 1959, Section 8.

"+ Section 13 of Punjab Act No 16 of 1962, reads as follows :-

13. Validation. Notwithstanding anything contained in this Act or in any other law for the time being in
force or in any judgment, decree or order of any court or other authority, where the surplus area in
respect of the principal Act; has been determined under that Act any time before the commencement
of this Act by any authority competent to determine such area, whether by ignoring the partition of any
such land under Section 32-FF or otherwise such determination shall be valid and shall be deemed
always to have been valid and shall not be questioned on the ground that the descendants of the
landowner constituting with him the Hindu undivided family were landowner in their right in respect of
their shares in land on the ground that the partition had been ignored."
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Section- 32-FF--Gift made by the landowner before 30" July 1958--Is not a
transfer or deposition of land--Would not effect the surplus area of the person
making the gift. Smt. Shakuntla v. The State of Haryana 1979 ALL INDIA
LAND LAWS REPORTER 77 (SUPREME COURT).

32-G. Principles for payment of compensation.-(1) Where m...:< land is
acquired under Section ‘32E, there shall be paid compensation which shall be
determined by the Collector or any other officer in the manner and 'in accordance
with the principles hereinafter set out, that is to say-- 2

(a) in respect of land other than banjar land--

(i) for the first twenty-five standard acres of land, twelve times the fair
rent; and
for the next twenty-five standard acres of land, nine times the fair
rent; and
for the remaining land, ninety times the land revenue (including
rates and cesses) payable for such land or two hundred rupees per
acre, whichever is less;
Provided that the compensation under this clause shall in no case be less
than ninety times the land revenue (including rates and cesses) payable for
the land or two hundred rupees per acre, whichever is less;
;Posta further that where the land exceeds fifty standard acres, it shall,
for the purposes of computing compensation under this clause, be
allocated to sub: clauses (i), (ii) and (iii) in such manner as may be
prescribed.] ’
~(b) in respect of banjar land, forty-five times the _m:a revenue payable in
respect of an equal area of any barani land in the village concerned or
where there is no such land in the village, in the nearest village, which
is assessed to land revenue at the lowest rate of one hundred rupees
per acre, whichever is less.
Explanation.- In this sub-section 'fair rent’ means fair rent as amﬂm:s_:ma by
the Pepsu Land Commission appointed under Section 32P.
(2) The Collector or the officer authorised by the State Government shall u_.mum_‘m
a compensation statement in the form and manner prescribed & shall give notice
‘to all persons known to have any interest in the land for which compensation is to
.be paid, to appear personally or by duly authorised agent before him at a time
and place therein mentioned (such time.not being earlier than fifteen days after
the date of service of the notice), and to state the nature -of their respective
interests in the land and the amount” and particulars of their claims to-
compensation for such interests. Thereafter, the amount of compensation shall
be apportion among the persons having interest in the land.

N:NB Where in the surplus area of any person mortgage rights have vested in
the State Government, the compensation payable to the mortgage shall be the
mortgage money due to the mortgage, or the compensation payable under this .
Act, whichever is less,]

! Proviso added by Punjab Act 27 of 1962 Section 4.
? Sub Section (2A) inserted by hc&mo Act No. 16 of 1962, Section m
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(3) In apportioning compensation between a landowner and a tenant not more
“then twenty times the land revenue shall be awarded to the tenant.

fé Where on the land there is any building, structure, tubewell or crop, the |

owner thereof shall, in addition to the compensation payable in respect of land,
be entitled to be paid by the State Government compensation therefore which
shall be equivalent to three-fourth of the market value of such building, structure,
tube-well or crop, as the case may be, and which shall be determined--

. (a)._in the case of crop, by the Collector; and
‘(b) in other cases, by the Pepsu Land Commission or, in respect of the

“surplus’ area declared under- sub-section (12) of Section 32K by the
Board referred to in sub-section (6) of that Section :

Provided that an option in writing may be given by the Collector to the
owner to remove such building, structure, tube-well or crop within the
period prescribed, and if such building, structure tube-well or crop, as the
case may be, is removed by the owner within the prescribed or within such
further period as the Collector may extent for the purpose on compensation
shall be paid to the owner in respect thereof.
Provided further that the cost incurred in raising the crop shall cm the
market value of the crop.]
32-H. Payment of compensation.-(1) The compensation payable 3 the State
Government shall be given in cash or in bonds or partly in cash and partly in
bonds, as may be prescribed. .
(2) Compensation in respect of land other than banjar land shall, in the first
instance, be paid at the rate of ninety times the land revenue (including rates and
cases) payable for such land ortwo hundred rupees per acre, whichever is less
and the balance, if any shall be payable after the fair rent has been determined in
accordance with the provisions of this Act. .
32-J. Disposal of Surplus Area.-(1) The surplus Area acquired under Section
32E shall be at the disposal of the State Government.
(2) The State Government may, by notification ‘in the Official Gazette, frame
scheme ? for utilizing the surplus area by allotment to tenants willing to cultivate
land Umﬂmo:m_z or to landowners or tenants owing or holding not exceeding five
standard acres in order to make their holdings equal to five standard acres, and
to landless agricultural workers or for the development or co-operative ﬁm_‘Bm or
seed farms or efficient management of land.

_Amv tenants who are liable to ejectment and entitled to allotment of
alternative land under Section 7A} and
/ (b) landowners or tenants owning or holding land not exceeding five
standard agres in order to make their holdings equal to five standard
acres, and landless agricultural workers.
(4) The terms and conditions, on which the lands, the surplus area to be allotted,
shall include Payment of the prescribed amount for the land in a _macmca orin
annual instalment spread over twenty years.

' Subs by Punjab Act 27 of 1962, Section 4.

Nmoscsﬁm:o:o\ surplus area Scheme se€_Pynjab moSﬂ:Smi mm_\m::mDmbmnami:osggz
No. 4711-A.P.1. (Ilj. 60/2415, dated the 4" ):@:ﬂ ﬂemo -

posie
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Explanation.- The 'said amount shall be prescribed by the State
Government having regard to the condition that the aggregate amount
payable to the State Government by the persons to whom land is allotted
under the scheme shall not exceed the aggregate amount of compensation
payable by the State Government for surplus area which is acquired.

(5) The State Government may, by nofification in the Official Gazette, add to
amend very or revoke any scheme made under this section.
Punjab Amendment :- In Clause (a) of sub-section (1), after the words, letter
and figure "under Section 7-A" the words "including tenants of _m:aoé:ma who
* are members of the Armed Forces of the Union” shall be inserted.’

Case Law

Punjab Land Reforms Act, 1972--Surplus >_‘mm--wc6_cm area proceedings under
the Pepsu Act had not been finalised and were pending on the date when Punjab
Land Reforms Act, 1972 came into force--Held, surplus area in the hands of the
land owner had to be declared only under the provisions of Punjab Land Reforms
Act, 1972 and not under the Pepus Act - Allowing appeal Collector's orders set
aside.; Barsala Singh v. State of Punjab and others : 2003(3) Land.L.R. (Pb.
& Hry.) 381

32-K. Exemptions 203 ceiling on land.-(1) The provisions of Section 32A shall
not apply to- .
(iy orchards where they constitute reasonably compact areas;
specialized farms engaged in cattle breeding, dairying or wool raising ;
sugarcane farms operated by sugar factories;
efficiently managed farms which consist of compact blocks on which
heavy investment or permanent structural improvements have been
made and whose breakup is likely to lead to a fall in production, .
(v)- lands belonging to registered co-operative societies formed for the
purpose of co-operative farming provided the land owned by an
individual member of the society does not exceed the permissible limit;
and

(iv) where a landowner gives an under taking in writing to the Collector that
: he shall, within a period of two years from the commencement of the

Pepsu Tenancy and Agricultural Lands (Second Amendment) Act,
1956, plant an orchard in any area of his land not exceeding ten
standard acres. Such area of land.

(2) Where a landowner has, by an undertaking given to the Collector,
retained any area of land with him for planting an orchard and fails to plant the
orchard within a period of two years referred to in clause (iv) of sub-section (1),
the land so retained by him shall-on the expiry of that period vest in the State
-Government under Section 32E and compensation therefore shall be payable in
accordance with the provisions of this Chapter.

%[(3) Notwithstanding contained in this Act,-

" Inserted by Punjab Act 29 of 1969, Section 3.
? Subs (3) to (14) mQQmQ Act No. 27 of 1962, Sec. 5, (With effect from 30" Oct. 1956.
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(a) the exemption specified in clause (vi) sub-section (1) shall not be
allowed unless the orchard planted within the period specified therein
is found to be an orchard also at the time of granting the exemption ;
the exemption Specified in clauses (i), (i), (iii), (iv) and (v) of Section
(1) shall not be allowed unless the orchards constituting reasonably
compact areas or the specialized forms engaged in cattle breeding
dairying or wool raising or the sugarcane farms operated by sugar
factories or the efficiently managed farms or the lands belonging to
registered co-operative societies, as the case may be, are found to be
also at the time of granting the .exemptions:
the exemption specified in clause (iv) of sub Section (1) shall not be
allowed unless the efficiently managed farm satisfies the conditions
hereinafter appearing in the succeeding sub-sections.
(4) For determining whether a farm should be expected under clause (iv) of sub-
section (1), the Pepsu Land Commission shall award to the farm, in respect of
the harvest of Rabi and Kharif for the year 1956, marks in the following manner :-
(a) the total number of marks shall be one thousand and the various
features, including the feature relating to yield of crops per standard
acre, for which marks are to be awarded and the maximum marks to
be awarded forbe each feature shall be such as may prescribed ;
the marks shall be awarded for each future subject of the maximum
marks prescribed for the future: - ‘
(c) in awarding marks for the future relating to yield to crops, the Pepsu
Land Corhmission shall apply such standards of yield of crops per
standard acre as may be prescribed: ’

(b

=

(c

—
24

(d) the award of marks shall be relation to the yield to each prescribed
crop in a particular harvest:
(e) areas under crops for which standard yield are not prescribed or area

as on which prescribed crops are sown but such areas are less than
five per centum of thé total area of the farm, shall be ignored for the
purposes of awarding marks;
(f) for awarding marks to a firm for the future relating to yield of crops, the
average of the marks awarded for the yield if each prescribed crop
shall be regarded as the marks awarded to that farm for the feature
relating to yield of crops; . .
for awarding marks in respect of each harvest, the evaluation of -land
under each crop for converting standard acres shall, notwithstanding
anything to the contrary in Section 32NN, be made in relation to the
class of land in existence at the time of the such harvest;
(h) in awarding marks , the Pepsu Land Commission shall give due
allowance for any loss in the yield of crops to any natural calamity or
circumstances beyond the control of the landowner.

(i) where any area of the farm has not been brought under any crop any

g

beyond the Control of the person concerned, the Pepsu Land
Commission may deduct from the total number of marks awarded to

s

ground, other than the normal rotation of crops or circumstances .
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the farm such number of marks not exceeding one hundred as it may
deem fit;

(j) no farm which is mimﬁamm less than eighty per centum of the total
number of marks prescribed in respect of all features shall be
exempted under clause (ix) of sub-section (1).

(5) Every person, to whom any exemption is granted under clause (iv) of sub-

section (1), shall furnish from time to time to such authority and in such form and

manner such periodical information relating to the produce of different crops, the

programme regarding different agricultural operations such as use of improved

b seeds and fertilizers, adoption of plant protection measures like spraying and
maintenance of standards of yield of crops as may be prescribed.

(6) Every exemption of a farm under clause (iv) of sub-section (1) shall be liable
i to be reviewed by a Board consisting of two Commissioner of the Division
concerned as Chairman and two other persons having special knowledge or
practical experience of land or agricultural problems as members, to be
appointed by the State Government by notification. who may be paid such
allowances as may be prescribed.
(7) The first review under sub-section (6) shall be made by the Board after the
expiry of at least three years from the date on which exemption to farm is granted
= and thereafter periodical reviews shall be made by the Board so that a period of
2 not less than three years shall intervene between two consecutive reviews.

: (8) In reviewing exemptions of efficiently managed farms, the Board shall take
into account the periodical information furnished in respect of the farm under sub
section (5) and shall, as far as may be, be guided by the same provisions of this
. Act-and the rules made thereunder as are applicable to the grant of exemptions
. under this section and marks shall be awarded by the Board for all the harvests
during the period between the grant of exemptions and the review or the period
between to consecutive reviews, as the case may be. )

(9) If, mcz:m the course of any review, the Board finds that any area of land

included in a farm exempted under clause (iv) of sub-section (1) is inherited by

; an heir of the landowner and such area of land, with the lands, if any, already

: owned by him, does not exceed in the aggregate the permissible limit, the Board
" shall advise the State Government that such area of land should be excluded

% from the farm exempted under clause (iv) of sub-section (1), and where such

z advice to be tendered by the Board, the Board shall if such-heir so desires,

; exclude such area of land for the purpose of reviewing the exemption relating to

the farm from the date of inheritance.

(10) The Board shall after each review advise State Government whether the

exemption of any farm should continue or should be withdrawn or whether any

area of land included in the farm should be excluded therefrom under sub section

(9).

(11) The advice tendered by the Board under sub-section (10) shall be binding

on the State Government.

(12) Where an exemption in respect of any farm is withdrawn by the State

¥ Government on the advice of the Board- )

(a) if a landowner is alive, the whole of the area of such farm; and

(b) if the landowner is dead, the whole of the area of such farm, except to

the extent of the land which is inherited by the heirs of the landowner

ca
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and which, with the lands, if any, already owned by such heirs, does
not exceed in the aggregate the permissible limit; shall be declared to
be the surplus area: :

Provided that such declaration shall not be made without giving an

opportunity of being heard to the landowner or the heirs, at the case may

be.

(13) In declaring the surplus area under this section, of provisions of this
Act shall, as far as may be apply. ’

(14) Any rules made under Section 52 for giving effect to the provisions of
this section may be made retrospectively from the 30" Oct. 1956. )
'[32-KK. Land owned by Hindu undivided family to be deemed land of one
landowner- Notwithstanding anything contained in this Act or in any other law for
the time being in force.- .

(a) where, immediately before the commencement of this Act, a landowner
and his descendants constitute a Hindu undivided family, the land
owned by such family shall, for the purposes of this Act, be deemed to
be the land of that land owner and no descendant shall, as member of
such family, be entitled to claim that in respect of his share of such
land he is landowner in his own right; and
a partition of land owned by a Hindu undivided family referred to in
clause (a) shall be deemed to be a disposition of land for the purposes
of Section 32-FF.

. Explanation.- In this section, the expression "descendant” includes an

"adopted son"].

32-L. Ceiling on future acquisition of land-(1) Notwithstanding anything to the
contrary in any law, custom, usage, contract or agreement, from and after the
commencement of the Pepsu Tenancy and Agricultural Lands (Second
Amendment) Act, 1956, no person whether as landowner or tenant, shall acquire
or possess by transfer, exchange, lease, agreement or settlement any land which
with or without the land already owned or held by him, shall in the aggregate
exceed the permissible limit. , .
(2) Any transfer, exchange, lease, agree me to or settlement made in
contravention of the provisions of sub-section (1), shall be null and void.
32-M. Ceiling on future dcquisition by inheritance.-(1) If, after the
commencement, of the Pepsu Tenancy and Agriculture Land (Second
Amendment) Act, 1956, any person, whether as landowner or tenant, acquires by

—
O
-

%or if after such commencement and subject to the provisions of Section 32-FF
any person acquires in any other manner, except as specified is Section 32-L,
any land] which with or withqut the lands already or held.by him, exceeds in the
aggregate the permissible limit, then he shall within the period prescribed furnish
to the Collector a return in the manner specified in Section 32B giving the
particulars of all lands and selecting the land he desires to retain uﬁm:a if the land

<zmsmmg.gum.xxsm%mqgsmnim;azc.aolmmwmm%oi_ss:% m%ogo%n
1956. . .
2 Inserted by Punjab Act No. 16 of 1962, Section 8. 2 : —
? Added by Punjab Act No. 3 of 1956, Section 1(1). .

inheritance or by bequest or gift from a person to whom he is an heir any land
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of such person in situated in more than one Partwar circle, he shall also furnish a

declaration required by such Section (1) of Section 32-BB.

'[(1-A) If such person fails to furnish the declaration, the provisions of sub-

sections (2) and (3) of Section 32-BB shall apply ]

(2) If he fails to furnish the return and select his land within the prescribed, then

the Collector may obtain the information and select the land for him in the

manner specified in Section 32 C.

(3) The Collector shall then submit a statement to the State Government in the
= manner specified in Section 32D and issue a notification in the Official Gazette
*  as required by that section. .
(4) The excess land shall then vest in the State Government in accordance with
the provisions of Section 32E and compensation therefore, shall be payable in

...\. accordance with the provisions of this Chapter.

?[32-MM. Power to separate share of landowners in joint'lands-(1) Where a
landowner owns land jointly with other landowners and his share of such land or
part thereof, as ascertained from the record of rights, has been or is to be
declared as surplus area, the officer competent to declare such area, or where
. such area has been declared the officer competent to utilize it, may on his own
' motion, after summary enquiry and affording to the persons interested in such
land an opportunity of being heard, separate his share of such land or part
thereof in the land owned by him jointly with other landowners.

(2) Where, after the declaration of the surplus area of any person and before the
utilization thereof, his land has been subjected to the process of consolidation,
the officers referred to in sub-section (1) shall be competent to separate the
surplus area of such person out of the area of land obtained by him after
¢ consolidation]. :
CASE LAW

Section 32 (mm)--Consolidation of Holdings taking place after declaration of
surplus area-Landowner entitled to select his possible area afresh. Badan Singh
v. The State of Haryana and ors. 1979 ALL INDIA LAND LAWS REPORTER
456.

32-N. Definition of public purpose' 'surplus area' and 'land’.-In this Chapter -
(1).'Public purpose' includes-- ’
(i). a purpose connected with the allotment of land to-

(a) tenants who are liable to ejectment and entitled to allotment of
alternative land under Section 7A; or

(b) landowners or tenants owing or holding land not exceeding five
standard acres in order’ to make their holdings equal to five
standard acres, and landless agricultural workers.

= (i) development of co-operative farms or seed farms; and
: .(iii) efficient management of land,

M Inserted by Punjab. Act No. 3 of 1956, Section 9(1).
New Section 32 MM inserted by Punjab Act No. 16 of 1962, Section 9.




30 THE PEPSU TENANCY & AGRICULTURAL LANDS ACT, 1955

;:-2 small landowner' means a landowner whose entire *m:a in the State does
not exceed the permissible limit;]

(2) 'surplus area’ means the area in excess of the Um_.B_mmmc_m limit *{and includes
the area which is deemed to be surplus area under sub-section (2) of Section 32-
BB]J; and

(3) 'land' includes banjar land save as otherwise provided.

[32-NN. Removal of certain doubts.-For the removal of doubts it is hereby
declared that for evaluating the land of any person at any time under this Act, the
land owned by him immediately before the commencement of the Pepsu
Tenancy and Agricultural Lands (Second Amendment) Act, 1956, or land
acquired by him after such commencement by. inheritance or by bequest or gift
from a person to whom he is an heir, shall always be evaluated for converting
into standard acres as if the evaluated was being made on the date of such
commencement, and that the land acquired by him after such commencement in
any other manner shall always be evaluated for converting into standard acres as
if the evaluation was being made on the date of such acquisition.]
CHAPTER IV-B : Constitution of Land Commission
32-P. Constitution of Land Commission and functions thereof- (1) The State
Government shall establish a commission to be called the Pepsu Land
Commission consisting of-
(a) a Chairman being a person. who is or has been a Judge of the High
Court.
(b) two members to. be nominated by the State Government having
special  knowledge or practical experience of -land agricultural
problems.

(2) The chairman and members of the Commission shall hold office for a term of
three years.

(3) The Chairman and members shall be entitled to receive such remuneration
for the performance of their duties under this section as may be prescribed.

(4) Subject to the provisions of this Act and in accordance with any rules which
may be made by the State Government in this behalf, it shall be the duty of the
‘Commission to--
(a) determine fair rents for the purposes of Section 32G.
(b) determine the market value of any building, u_m:concﬂm or tube-well
under sub-section (4) of Section 32G.
(c) advise the State Government with regard to exemption of lands from
‘the ceiling in accordance with the provisions of Section 32K;

(5) The advice given by the Pepsu Land Commission under clause (c) of sub-
section (4) shall be binding on thef; State Government and notwithstanding
anything in Section 32D, no final statement shall, in a case in which exemption is
claimed under Section 32K, be published unless such advice is included therein.

" Inserted by Punjab Act No. 3 of 1959, Section 10(9).
2 Inserted by Punjab Act No. 3 of 1959, Section 10(2).
? Subs., for the words "structure, tube-well or crop” by Pb Act No. 17 Q 1961 Sec. 6.
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(6) In determining -the fair rents, the Pepsu Land Commission shall, in
accordance with such principles' as may be prescribed, classify soils where
necessary. ' >

(7) The fair rent shall not exceed the value of one-fifth of the gross produce of
|and determined in accordance with such principles as may be prescribed.

(8) If there’is a difference of opinion among the member of the Commission on
any matter, the opinion of the majority shall prevail, and the decision of advice of
the Commission shall be expressed in terms of the views of the majority.

(9) For the purposes of performing its duties, the Pepsu Land Commission shall
be empowered to make such enquiries as may be necessary m:a in doing so
shall have the powers of a civil court specified in Section 41.

'CHAPTER V CHAPTER VI Miscellaneous

39. >Eumm_m and revision.-(1) Any person aggrieved by any decision or order of
the Hnﬁmmo:uma authority or the Assistant Collector to the First Grade] may,
within thirty days from the date of the decision or order excluding the tie spent in
obtaining the copies of such decision or order, prefer an appeal to the Collector
in such form and manner as may be prescribed :

Provided that the Collector may entertain the appeal after the expiry of the
said period of thirty days if he is satisfied that the appellant was prevented
by sufficient cause from filing the appeal in time.
(2) Any person aggrieved by any decision or order of the Collector, (whether
acting as prescribed authority or not , not being a decision or order made in an
appeal under sub-section (1) may, 2_5_: thirty days from the date of the decision
or order excluding the time spent in obtaining the copies of such decision or
order, prefer an appeal to the Commissioner in such form and manner as may be
prescribed. .
Provided that the Commissioner may entertain the appeal after the expiry
of the said period of thirty days if he is satisfied that the appellant was
prevented by sufficient cause from filing the appeal in time.
(3) With ‘respect to all matters dealt with under this Act, the Financial
Commissioner shall have the same power, to call for, examine and revise the

- proceedings of the prescribed authority or *[the Assistant Collector of the First

Grade Collector] or the Commissioner as is provided in section 84 of the Punjab
Tenancy Act, 1887 (Punjab Act XVI of 1887).

40..Correction of clerical errors.-Clerical or arithmetical mistakes in any order
passed by any officer or authority under this Act takes in any or errors arising
therein from any accidental slip or omission may at any time be corrected by
such officer or authority either of his own motion or and application received in
this behalf from any of the parties.

441, Officers holding enquiries to have powers of civil courts.- Any officer or
authority holding an enquiry or hearing an appeal or a revision under this Act
shall have the powers of a civil court under the Code of Civil Procedure, 1908
(Act V of 1908), relating to-

! Chapter v coimSSQ Sections 33, 34, 35, 36, 37 and 38 omitted by Pepsu Act No. 15 of 1956.
“ Subs. for the words "prescribed authority" by Punjab Act 16 of 1961, Section 11.
* Subs. for the words "the collector" by Act ibid.
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(a) Proof of facts by affidavits;
(b) enforcing attendance of any person and his examination on oath;
(c) Production of documents.

(d) issue of commission:
and every such officer or authority shall be deemed to be a civil Court within the
meaning of Sections 480 and 482 of the Code of Criminal Procedure, 1868 (Act
V of 1898). ’
42. Penalty for making false statement.- If during the course of any
proceedings under this Act, any person makes a declaration or a statement or
furnishes any information which is false which he knows or has reason to believe
to be false or which he does not believe to be true, he shall be punishable with
imprisonment which may extend to six months, or with fine which may extend to
one thousands rupees, or with both.
43.. Summary eviction and fine.-(1) Any person who is in wrongful or
unauthorized possession of any land-

(a) the transfer of which either by the act of parties or by the operation of

law is invalid under the provisions of this Act, or
(b) to the use and occupation of which he is not entitled under the
provisions of this Act,
may, after summary enquiry, be ejected by Collector, who may also impose on
such person a penalty not exceeding five hundred rupees.
(2) The Collector may direct that the whole or any part of the penalty imposed
under sub-section (1) shall be paid to the person who has sustained any loss or
damage by the wrongful or unauthorized possession of the land.
- Case Law .

Section 43--Limitation for application under Section 43--No limitation provided
Proceedings are of a summary nature. Nagina Singh & anr. v. Gurdeep Singh
1980 ALL INDIA LAND LAWS REPORTER 498. .
Sections 43 and 47--Order for restoration of possession to persons wrongly
dispossessed--Possession to be restored--Question of title of other side not
relevant--Order of restoration of possession under Section 43 of the Pepsu
Tenancy and Agricultural Lands Act, 1955 does not operation as res judicate--
Does not bar a civil suit. Nagina Singh and anr. v. Gurdeep Singh 1980 ALL
INDIA LAND LAWS REPORTER 498.
Section 43--Application by tenant seeking proprietary rights in the property--
Property transferred by the landowner during the pendency of the application--
Transferee is entitled to become partly to the proceedings. Saraswati Sanskrit
Vidayalay Trust and Management Society v. F.C. Pb. and ors. 1979 ALL
INDIA LAND LAWS REPORTER 26. ’
Section 43-Indian Limitation Act, 1908, Section 28--Indian Limitation on Act,
1973 Section 27--Punjab Tenancy Act, 1187, Section 50--tenant disposed from
the land--Suit for Possession--Period of limitation--Application to be filed within a
period of one year from the date of dispossession--Article 137 of the Indian
Limitation Act not applicable Proceedings governed by the Statute under which
the relief is sought--General Principles not applicable.
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44. Certain officers to be Public servants.-Every officer acting under or in
vs‘mcmmoﬂm AM the provisions of this Act or any rules made thereunder shall be
deemed to be a public servant within the meaning of Section 21 i

Penal Code (Act XLV of 1869). . D

45. P.oomu:_..m.-_z all enquiries and proceedings under this Act, the Collector and
any oemﬁ officer shall have such powers and follow such procedure as may be
prescribed.

46. oo::-_"mmm..zog_gm.ﬁm:n_:@ anything contained in the Court-fees Act, 1870
(VI of 1870), every application, appeal or other proceeding under this Act shall
bear a court-fee stamp such value as may be prescribed.

47. Bar o.:.:zm&o:o:n :Av No civil Court shall have jurisdiction to settle, decide
or deal EE any Bm:m.ﬁ which is under this Act required to be settled, decided or
amﬂmz_ﬁ %«_5 by the Financial Commissioner, the Collector or the prescribed
authority.

(2) No order of the Financial Commissioner, the Commissioner, the Collector or
the prescribed authority made under or in pursuance of this Act shall be called in
question in any court.

Case Law

Section 47- -Punjab Land Reforms Act, 1972—Suit land declared

m.m.w;mm;%.\.»uumﬁ filed by land owner was dismissed on'29.5.62— _.M__.‘__Mv_w_,wzwﬂ
died— Suit is filed by the sons of land owner into claim to be major on the
surplus rm:.a during their possession of surplus land and thus, advance a claim
for one unit each— Contested by defendants—Preliminary objection is that
.monoa_qm S. 40 of Pepsu Act, as well as S. 20 of Reforms Act, civil court had no
jurisdiction to entertain the suit—No notice under C.P.C. S.80 was served on the
mﬁmﬂm. hence suit not maintainable—Suit dismissed by Trial Court, appeal
dismissed by Lower Court—Here is regular second appeal—Pure *_:am:wm of fact
by courts below cannot be interfered with by the High Court;Tek Singh v.

Punjab Government and others : 2002(2) Land L.R. (Pb.& Hry.) 128

48. vao”mn:g of action taken under this Act.- No suit, prosecution or other
legal Eoo.mma_:@ shall lie against any person in respect of any person in respect
of any thing which is in good faith done or intended to be done under or in
pursuance of this Act or any rules made thereunder.

(2) No suit or other _m@mj proceeding shall lie against the State Government for
any damage caused or likely to be caused or any injury suffered or likely to be

suffered by virtue of any provisions i in thi
e, y p contained in this Act or any rules made

49. Mode of recovery of compensation and penalty.- The amount of any
ooamm:.mmn_o: or other sum payable under this Act and the amount of any
penalty imposed under this Act may be recovered as an arrear of land revenue.

Mo. Um_om.mzo:.-,_.:m State Government may, by notification in the Official
AmNmam. direct that the powers exercisable by it under this Act shall, in such
circumstance$ and under such conditions, if any, as may be specified in the

notification, be exercisable also b i i 5
Loss y an officer subordinate to the State
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'[51. Exemption of certain lands. - ?(1] The provisions of this Act shall not apply
to-

(a) leads owned by or vested in the State Government otherwise than
under the provisions of this Act;

(b) lands vested in the Central Government which have not been
transferred to an allottee either on permanent or quashi-permanent
basis.

(c) lands belonging to any religious or charitable institution but not to a
Mahant, Mohtamim or manager thereof;

(d) lands granted to any member of the Armed Forces of the Union for
gallantry;

(e) private lands leased by the Government;

(f) land belonging to or vested in a Panchayat or a local authority;

(9) nazool lands transferred by the State Government to co-operative
societies formed by persons belonging to Scheduled Castes;

(h) tands to which the Pepsu Bhoodan Yagna Act, 1955 (25) of 1955)
applies.

Explanation.-For the purposes of clause [c]. religious or charitable

institution means-

[i] atemple,
[i] a gurdwara.
[iii] any other religious place of a public nature,
[iv] a wakf as defined in clause (1) of Section 3 of the Muslim Wakfs
Act, 1954 (Parliament) Act 29 of 1954], or
[v] any other institution of public nature the object of which is relief to
the poor, education, medical relief or the advancement of any other
object of general public utility including religious teaching or
worship.
Which the State Government may by notification in the Official Gazette, specify ]
A:Nv The provisions of Section 7, Section 7A and Chapter IV shall not apply to
lands leased out by the Punjab State Co-operative Land Mortgage Bank Limited
established under the Punjab Co-operative Land Mortgage Banks Act, 1957.]
Haryana Amendment.-
After sub-section (2), the following sub-section shall be, and shall be
always deemed to have been added:-
(3) The provisions of Section 22 as and Chapter IV-A, shall not apply to any land
granted for gallantry at any time before the 26" day of January, 1950, to any
member of the armed force, whether maintained by the Central Government or
by any Indian State, so long as such land or any portion thereof, as the case may

! Section 51 substifuted by Pepsu Act 15 of 1956.

? Existing Section 51 re-numbered as sub-section (1) by Punjab Act No. 16 of 1962.

? Repealed and replaced by the Punjab Bhudan Yagna Act 1958 (Punjab Act No. 45 of 1956), see
Punjab Act No.23 of 1957.

‘ Added by Punjab Act 61 of 1962, Section 12.
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be, has :.oﬁ um.mmma from the original grantee into more than three successive
hands by inheritance or bequest, and is held by the grantee of any of such land:

Provided that where such land or position, as the case may be, has passed
58.30.8 than three such lands and the person holding m.co: land or
no:._o:. immediately before the commencement of the Pepsu Tenancy and
.>m:nc:cﬁm_ lands (Haryana Amendment) Act, 1967, is a person the whom
it rmm passed by inheritance or bequest, the exemption, under this sub-
mmoz.g shall apply to such land or portion, as the case may be, during the
life-time of such person."’ 4

Punjab Amendment : After Section 51, the following section shall be and shall
be deemed always to have been inserted, namely :-

"51-A. Exemption of lands granted for gallantry before 26" January 1950.-
Notwithstanding anything contained in this Act, where any land is granted for
gallantry at any time before the 26™ day of January, 1950, to any member of the
armed forces, whether maintained by the Central Government or by any Indian
State, then, so long as such land or any portion thereof, as the case may be, has
not u.mmmma from the original grantee into more than three successive jm:mm by
_::m:ﬁmaom.oﬂ bequest and is held by the grantee or any of such hands, such
land or portion, as the case may be, shall not taken into account in noauc:.:@ the
surplus area under this Act, nor shall any tenant of such land or portion have the
right to purchase it under Section 22.

Provided that where such land or portion has passed into more than three
such hands M:Q the person holding such land or portion, immediately
.cm*oﬂm the 3 of August, 1967, is a person to whom it has passed by
inheritance or cmmcmmﬁ_ the exemption under this section shall apply to
such land or portion thereof, as the case may be during the life-time of
such person." )

mn.A moiﬁ to make rules.- (1) The State Government may, by notification in the

Official Gazette, make rules for carrying out the purposes of this Act.

(2) In particular, and without prejudice to the generality of the f i

such rules may provide for- : ’ ’ i

(a) S.m .muvo,.:::ma and powers of prescribed authorities and the areas
within which they may exercise their jurisdiction.

(b) the from in which and the period within which any applicati
icat
made under this Act; y application may be

(c) the form and manner of holding enquiries under this Act:

(d) Em form and manner in which a receipt for payment of rent may be
given;

(e) the .8:: of any statement to be furnished under this Act and the
particulars to be included therein.;

(f) the manner in which land or personal cultivation
under this Act; may be reserved

"(9) the instalments in which any compensation may be paid under this Act;
AE the manner of service of any order or notice under this Act;
(i) the form in which any certificate may be issued under this Act;

¥
Inserted by Haryana Act 13 of 1967, Section 2.
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(j) the powers of the Collector and other authorities and the procedure to
be followed by them in the conduct of enquiries;
(k) the fees to be paid in respect of any application or other proceeding
under this Act;
(I) any other matter E:woa is to be or may be prescribed under this Act;
53. Repeal and saving- (1) The Patiala and East Punjab States Union Tenancy
and Agricultural Lands Act, 1953 (President's Act 8 of 1953, any and the PEPSU
Agricultural Tenants (Temporary Protection and Disability) Act, 1954 (22 of
1954), are-hereby repealed: i e .
. Provided that, notwithstanding the repeal of the President's Act 8 of 1953,

anything done or any acfion taken in the exercise of any power conferred'
or under the said Act shall be deemed to have been done or taken in
exercise of the powers conferred by or under this Act was in force on the
day on which such thing was done or action was taken.
(2) Any proceeding relating to the ejectment of a tenant on the ground of
personal cultivation of the acquisition by a tenant of proprietary rights in the land
comprising. his tenancy, postponed by the PEPSU Agricultural Tenants
(Temporary Protection and Disability) Act, 1954 (22 of 1954), shall 'in so far as it
is not inconsistent with the provisions of this Act as amended by the Pepsu
Tenancy and Agricultural Lands (Second Amendment) Act, 1956, be disposed of
in accordance with such provisions.]

' Vide Punjab Government notification No. 126-LR-57/1611, dated the 21 March, 1958.

1\\ v

._,|Im PEPSU TENANCY AND AGRICULTURAL LANDS RULE, 1958 37

THE PEPSU TENANCY AND AGRICULTURAL LANDS RULES, 1958.
PART 1-Preliminary
4. Short title and commencement. - (1) These rules may be called the Pepsu
Tenancy and Agricultural Lands Rules, 1958.
(2) They shall come into force at once.
A?:osn_ma that rules 30,31 and 31-A shail be deemed to have come into
force on the 30™ October, 1956].

. Every

ﬁ

3. Definition. - In these rules, unless the context otherwise requires,-

(a) "Act, means the Pepsu Tenancy and Agricultural Lands Commission
Act, 1955 (Act No. 13 of 1955),
(b) "Commission' means the Pepsu Land Commission established under
sub-section (1) of Section 32-P of the Act, - :
(c) “From' means a from appended to these rules,
(d) “Schedule' means a schedule appended to these rules,
3. >%bo_.:§m:~. powers and jurisdiction of prescribed authorities.- (1)
[Assistant Collector of the First Grade}, shall, within his jurisdiction, be the
prescribed authority for the purposes of any provision of the Act and shall
exercise all the powers vested in the Prescribed authority under any such
provision:
Provided that for the purposes of Ao:mnﬁmﬂ IV], of the Act, any person
specially appointed by notification by the State Government form time to
time for any area specified in such notification shall also be the prescribed
authority for that area:
Provided further, that for the purposes of sub-section (2) of Section 32-B of
the Act, the prescribed authority shall be -
(a) if the lands owned or held by a landowner or tenant are situated in
Patwar Circles comprised in one district, the Collector of that district;
and 2
(b) if the lands owned or held by a landowner or tenant are situated in
Patwar Circles comprised in more than one district, the Collector of the
S district in whose jurisdiction, the largest area of such lanns is situate.
"(2) Where there are more officers than one in any area, the Collector of the
district shall have the power to distribute the work amongst them.]
4. Prescribed relatives for personal cultivation. - For the purposes of sub-
clause (ii) of clause (g) of Section 2 of the Act the relatives prescribed shall be
the landowner's mother, father, wife, husband, son, grandson, daughter, grand-
..n,mc@Zmn brother, nephu, uncle, brother-in-law, maternal uncle, son of brother-in-
law or of maternal uncle. :

>

e T .
! Added by Punjab Goverment notification No. G.S.R. 76/Pep: A. 13/52/S. 52/Amd. (2)/63, dated the
hm% " March, 1963. This proviso shall be deemed always to have been added.
udcum by Punjab Govemment notification No. 9624-ARI (1)-60/4252/dated the 16™ December, 1960.
Subs. for the words “Tahsildar and a Naib Vahsildar " by Punjab Govemment notification No. 6521-

. A

AR (11)-61/1300, dated the 19 September, 1961.
ubs, for the words "Section 11" by Punjab Govemnment notification No. 9614-AR/ (11)-60/4309,

-dated.the 16 December, 1960.
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5. Conversion of ordinary acres into standard acres. - An mns.<m_m3. in
standard acres, of one ordinary acre of any class of land in any tahsil shall be
determined by dividing by 100, the valuation shown in schedule A for such class
of land in the said tahsil.

"[Provided the valuation shall be -

(a) in the case of Banjar Qadim land, one .:m: of the value of the o_m.mm
previously described in the records and in the absence of any m.vmo_no
class being stated, one half of the value of the lowest barani land;

(b) in the case of Banjar Jadid land, mm<m:-mﬁa§ of the value & the
relevant class of land as previously entered in the records or in the
absence of specified class in the records, the lowest barani land; and

(c) in the case of cultivated thur land subject to Emﬁm:ommmé. one eighth of
the value of the class of land shown in the records or in the absence of
any class, of the lowest barani land.]

Explanation: - For the purpose of determining the class of m:<‘_m:a. the

entry in the latest jamabandi relating to such land shall be conclusive.

_ "~ PART-Il - Reservation of Land
" 1. Intimation of Reservation. - (1) The reservation of land under Mmogo:. 5 of
the Act, shall be made by the landowner, in From |; which m:mzn in duplicate,
either be delivered by him personally or sent .3 ._.m@_mﬁﬂmq‘ uo%
(acknowledgement due) to the Collector of the district in <§_.o: his land is situate:

Provided that where the land of a landowner is situated in more Em: one

district, the reservation may be intimated to any one of Collectors in whose

district the land is situate. .
(2) The Collector shall issue a receipt to the landowner as soon as Form I, in

duplicate, is received by him.

intimati : [ -rule (1), the Collector
3) In every case of intimation, under the proviso to sub-rule (1), t :
meum._ ing the intimation shall inform the Collectors of other district in which the
land of the landowner is situated about the particulars of reservation.

7. Reservation by widows, miuors, etc. - (1) The reservation under Section 5
of the Act may be made -
(a) in the case of widow, by the widow or by any or all the collaterals of her
husband:
(b) in the case of a minor, by the guardian:
(c) in the case of a member of the Armed Forces of the Union, by any
person duly authorised by such member. terale
ause (a) sub-rule (1) the reservation is made by the collater
%v%\ﬂﬂmsxwmﬂﬁ M_m well Amw the oo:mmem_m and the Collector finds that three is a
difference of opinion in respect of the nature of the area to be reserved, the
Collector shall reserve such area as is acceptable to the majority: .
Provided that if it is not possible to secure the agreement of E.m _.smboq_"x.
the Collector shall reserve such area to the extent of the vmﬁa_am_c_m limit
as he may think fit having regard to the interests of the persons interested

in the reservation.

' Inserted by Punjab Govemment notification No. 8309-ARI-(11)-59/1565, dated the 14" April, 1959.
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8. Procedure for dealing with reservation forms. - The Collector shall, after
satisfying himself as to the correctness of the particulars mentioned in From |,
issue a notification in Form |l and forward copies thereof to every Tahsildar
concerned for affixing one copy at a conspicuous place in every estate in which
the land is situate and for delivering another copy to the landowner either
personally or by registered post:

Provided that the Tehsildar shall cause to be made in the Roznamacha of
the Patwari concerned a copy of Form | and of the notification and the
Patwari shall furnish copies of the same to the tenant or tenants concerned
free of cost.

PART Il - Payment of mm.zr Purchase of Site of Dwelling-house, etc, by
Tenants

Receipt for Rent. - The receipt for rent to be given to the tenant under
Section 11(2) of the Act shall be in form IIl.

10. Notice for the Purchase of a site of a dwelling-house. - A tenant
intending to purchase to purchase the site of a dwelling-house under sub-section
(1) of Section 15 of the Act shall intimate his intention to do so by a notice in
writing delivered to the landowner personally or through registered post
(acknowledgement due.)

11. Application for Purchase of site. - An application under sub-section (4) of
Section 15 of the Act shall be made by a tenant in Form IV, within a period of
three months of the date which the period specified in sub-section (3) of Section
15, expires.

12. Form of Certificate and fee therefore. - The prescribed authority shall issue
to the tenant certificate required sub-section (7) of Section 15 of the Act in Form
V on a general stamp paper of the value of one rupee to be furnished by the
tenant. A copy of such certificate shall be forwarded by the prescribed authority
to the landowner and a copy thereof shall also be retained by that authority on
record. ’

13. Period for application to make improvement. - An application under sub-
section [2] of Section 16 of the Act shall be made by the tenant to the prescribed
authority within a period of three months of the date on which the period specified
to that section expires.

PART IV - Acquisition of Proprietary Rights and Payment of
Compensation therefor, by Tenants
14. Application for acquisition of proprietary rights. - A tenant intending to
acquire proprietary rights under Chapter IV of the Act shall make an application
in Form VI and such application shall be presented by him to the prescribed
authority personally or through his recognised agent.

15. Form of Certificate - (1) A certificate to be given by the prescribed authority
under Sub Section (1) of Section 23 of the Act shall be in Form VI-A and shall be
issued to the tenant or general stamp paper of the 'value of one rupee to be
furnished by him. _

(2) The prescribed authority shall prepare three extra copies of such certificate,
one to be sent to the landowner, and the third to be sent to the landowner, and
the third to be sent to the Patwari concerned who shall make mutation entries in
accordance with the certificate which shall, for purpose of attestation of the
mutation and charging of fees, be treated as if were a decree of a revenue court.
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16. Declaration under Section 24 of the Act. - A declaration sub-section [1] of
Section 24 of the Act shall be in Form VII and shall be. presented by a tenant
personally to the prescribed authority.
17. Annual instalments for payment of compensation. - [1] The compensation
payable under Section 26 of the Act shall, if it is not paid voluntarily by the tenant
in lump sum, be paid, -
[a] where it does not exceed two hundred rupees, in two annual
instalment;
where it succeeds five hundred rupees, but does not exceed five
hundred rupees, in four annual instalments:
[c] where it succeeds five hundred rupees but does not exceed seven
hundred and fifty rupees, in three annual instalment:
where it succeed seven hundred and five rupees, but does not exceed
one thousand rupees, in five annual instalments; and
[e] where it succeeds one thousand rupees, in six annual instalments.
(2) Ordinarity all instalments referred to in sub-rule (1) shall be equal in amount
up to a rupee, the balance, if any being payable with the last instalment.
18. Contents of award - [1] Every award of compensation made under Chapter
IV of the Act shall contain the following particulars: -
[a] full description of the land:;
[b} total amount of compensation payable;
[c] amount of each instalment fixed and the date by which it is to be paid;
[d] names of the persons entitled to receive compensation and the share
due each one of them; '
[e] names of the tenants by whom compensation is payable with a
description of the share payable by each:;
[f] full description of the shares of the tenants acquiring proprietary rights
in the land.
(2) Every landowner and tenant interested in the award shall be furnished the
prescribed authority with a copy of the award fee of cost.
'[18-A. Application for vesting of proprietary rights upon tenant. -(1) An
application by the landowner under sub-section (1) of Section 29-A, reduiring the
tenant to acquire proprietary rights in the land comprising his tenancy, shall be
presented by him personally or though his recognised agent.
(2) The prescribed authority, on receipt of the application under sub-rule (1), shall
obtain such other particulars it is may deem fit for the proper disposal of the
application from the tenant or such other source as it may deem fit.]
PART V - Returns of Land in excess of Ceiling and
Acquisition and Disposal of Surplus Area by Government
18. Form of return to be furnished by persons having land an excess of the
celling and manner of furnishing thereof - (1) Every landowner or tenant
required to furnish of return under Section 32-B of the Act shall furnish it, in

b

—

[d

P}

! Inserted by Punjab Government notification No. G.S.R. 76/Pep. A. 13/55/S. 52/Amd. (2)/33, dated
the 28" March, 1963. .
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duplicate, in Form VII-A or Form VII-B, as the case may be, to the Collector of
the district in which his land is situate, personally or by registered post
(acknowledgement due):

Provided that where the land of any such landowner or tenant is situate in
more than one district, the return shall be furnished to the collector in
whose district then largest area of land mentioned therein situate with
additional copies thereof for the Collector of every other district in which
the land of suce landowner or tenant is situate.

(2) The collector to whom the return in Form VII-A or Form VII-B, Is furnished
shall issue a receipt to the person furnishing the return as soon as the return in
the required number of copies is received by him.

(3) In every case falling under the proviso to sub-rule (1), the Collector receiving
in return shall forward two copies thereof to the Collector of every other district in
which the fand is situate. -

20. Patwari to assist landowner or tenant in filing up Form VII-A or VII-B.-
(1) A landowner or tenant may, on payment of a fee or one rupee require the
Patwari concerned to fill up Form VII-A or Form VII-B, as ths the case may be, for”
him:
Patwari that where the land of a landowner or tenant is situated to more than one
village, the Patwari of the village in which the largest area of the landowner or
tenant is situated shall fill up the Form and it shall be the duty of the landowner or
tenant to intimate to the Patwari, the name of the village in which the largest area
of his land is situated and to produce to the Patwari attested copies of the entries
of Jamabandies of other villages in which his land is situated.
(2) Where a Patwari fills up a Form under sub-rule (1), he shall be responsible for
the correctness of all entries taken form the revenue record in his possession
and he shall also attach attested copies furnished to him by the landowner or
tenant with the Form filled up by him.
(3) The Patwari shall furnish to the landowner or tenant a regular receipt of the
fee charged by him for g up the Form, '
(4) After the Form has been filled up in accordance with the provisions of the
proceeding sub-rule, the Patwari shall hand it over to the landowner or tenant
cohcerned for submission by him to the Collector as required by sub-rule (1) of
rule 19. )
21. Verification of particulars given in returns referred to in rule 19. - On
receipt of Form VII-A or VII-B, from the person concerned, the Collector shall get
the particulars given therein verified by the Tahsildar/Tahsildars of the
tahsilftahsils in which the person owns or holds land in tenancy or in any other
capacity:

~ Provided that where any land is situate in another district, the verification

shall be secured through the Collector of that district.

;N._.? Form, etc., ‘of declaration under Section 32-BB of the Act. - The
declaration supported by an affidavit required to be furnished under Section 32-
BB of the Act shall be furnished by a landowner in Forms VII-C and VII-E and by
a tenant in ﬁm_.am VI-D and VII-E either personally or by registered post

" Inserted by Punjab Government notification No. 1 88-LR-11-58/3909, dated the 30™ July, 1958.
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(acknowledgement due) to the Collector of the district in which his land is
situated: ’
Provided that where the land of any such landowner or tenant is situated in
more than one district, the declaration supported by an affidavit shall be
furnished to the Collector, in whose district the largest area of land
mentioned is situate.
(2) In addition to the Forms referred to in sub-rule (1) as many copies thereof as
there are Patwar Circles in which the land is situate shall also be furnished by the
landowner or tenant. .
(3) The Collector to whom the Forms mentioned in sub-rule (1) are furnished
shall, be soon as the Forms in the required number of copies are received by
him, issue the following receipt to the person furnishing the Forms: -

"Received ---copies each of Forms VII-C/VII-DVII-E
prescribed in rule 21-A of the Pepsu Tenancy and Agricultural Lands
Rules, 1958, From Shri ,son of , Landowner/Tenant
of Village ,Tahsil and District-----------=----- :

Collector,
Dated the ---------2-=-----=- 195

Note: - Strike off protien not required.
(4) In every case falling under the proviso the sub-rule (1), the Collector shall
retain the original Forms with him and send the requisite number of copies
“thereof to the Collectors of the districts in which the land of landowner or tenant,
as the case may be, is situate. ,
21-B. Collection of information through Revenue Field Staff, under Section
32-C of the Act. - (1) Where any person referred to in Section 32-B of the Act
fails to furnish the return prescribed under that section, the Collector shall cause
the return to be filled up by the Patwari, in duplicate in Form VII-F if such person
is a landowner or in Form VII-G if such person is a tenant. The Patwari shall
retain one copy of each return filled in by him and forward the other to Circle
Kanungo. o
Amv The Circle Kanungo shall, after personal examination, attest all entries made
by the Patwari in Form VII-F or Form VII-G and forward it to the Tahsildar who
shall verify it and forward it further to the Collector.
(3) Where, in the case of a landowner, additional copies of Forms VII-C and VII-
E, and, in the case of a tenant, additional copies of Forms'VII-D and VII-E have
been received by the Collector under sub-rule (4) of rule 21-A, the Collector shall,
after holding such inquiry as he thinks fit, return them to the Collector from whom
they were received along with form VII-A or Form VH-F, in the case of a
landowner and Form VII-B or VII-G, in the case of a tenant, as the case may be.]
22. Draft statement. - m: After satisfying himself as to the correctness of the
particulars mentioned in ‘[Forms VII-A to VII-G, as he case may be], the Collector
shall prepare a draft statement (mentioned in sub-section (1) of Section 32-D of
the Act), in Form V

! Ins. By Punjab Govemment notification No. 188-LR (11)-58/3909, dated the 30" July, 1958.
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(2) A copy of the statement in Form VIII shall by forwarded immediately by the
Collector to the landowner/teriant under cover of an endorsement prescribed in
the Form and it shall be served upon the landowner/tenant as if it were a
summons in the manner prescribed in Section 90 of the Punjab Tenancy Act,
1887.

23. Final Statement. - The final statement under sub-section (6)-of Section 32-D
of the Act, shall be in Form VHI which shall be adopted subject to the modification
that the word "Draft' and the form of endorsement appearing thereon shall be
omitted.

['23-A. Prescribed relations for the purposes of Section 32-FF of the Act. -
For the purposes of Sections 32-FF of the Act, the prescribed relations shall be
the wife or husband, male or female descendants and the descendants of such
female, father, mother, father's or mother's sister, brother and his descendants,
mother's brother and his descendants, wife's brother and sister's husband].

*[23-B. Allocation of land for the purposes of second proviso to clause (a)
of sub section (1) of Section 32-G of the Act. - Where land in the surplus area
exceeds fifty standard areas, it shall, for the purposes of computing
compensation under clause (a) of sub section (1) of Section 32-G of the Act, be
so allocated to sub-clause (i), and of that clause that the Khasra numbers of
fields or the killanumbers of rectangles, as the case may be, in numerical order,
shall first be taken to form the first two slas of twenty-five standard acres each
and the khasra numbers or kalla numbers, as the case may be, remaining
thereafter shall be allocated to sub-clause (iii) of sub-section (1) of Section 32-G
of the Act;

Provided that where land in surplus arer is situate in more than one village,
the allocation shall be made by taking the land in the different villages in
the order in which they appear in a list of the village prepared in an
alphabetical order in English].

*[24. Form of compensation statement: - (1) The compensation statement
referred to in sub-section (2) of Section 32-G shall be prepared in Form IX and
shall consist of two parts - Part A and Part B.

(2) When the final statement has been published under sub-section 9 of Section
32:D of the Act' the Collector or the Officer authorised by the State Government
shall, as soon thereafter as may be practicable, prepare Part A of the
Compensation statement in accordance with the principles laid down in the
proviso to clause a of sub-section [1], of Section on 32-G of the Act and clause
[b] of the aforesaid sub-section. )

(3) Part B of the compensation statement shall be prepared by the Collector, the
officer authorised by the State Government after the commission has determined
the fair rent of the land and market value of the building, structure, tube-well or
crop. If any,.on it. -

(4) She compensation determined under sub-rule [2] shall be deemed of to be
and hereinafter referred as provisional compensation.

—
=

" Ins. by Punjab Government notification No. 2169-AR/ (11)-59/1959, dated the 20" April, 1959.

2 Ins. by Punjab Govenment notification No. G.S.R. 76/Pep. A. 13/55/S. 52/Amd. (3)/63 dated the
28" March, 1963. ;

® Subs. by Punjab Govemment notification No. 848-AR! (Il)- 60/607, dated the 23° February, 1960.
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24-A. Form of notice. - The notice referred to in sub-section of section 02-G of
the Act shall be in Form X.

,A_uma-m. Made of Payment of Compensation. - The entire amount of
compensation shall be paid in case' in three equated annual instalments. Simpie
interest at the rate four per centum per annum shall be paid to the landowners on
the unpaid amount of compensation, from the date on which possession of
surplus land was taken]

24-C. Issue of voucher for cash payment - [1] Payment of compensation in
cash shall be made through vouchers in Form IX-A. The books each containing
100 vouchers and counterfoils shall be keptin double lock and shall, on receipt of
a demand in Form IX-B, be issued to the Collector or the Officer authorised by
the State Government, who shall keep the book in his personal custody and shall
before commencing use thereof, send and intimation to the Tenancy Officer in
Form IX-C. Only one book shall ordinarily be issued by the Treasury Officer to
the Collector for the Officer authorised by the State Government at one time.

(2) A voucher which is not enchased for more than three months from the date of
its issue shall cease to be cashable unless it, is on an application by the :o_.amﬂ
thereof, countersigned and revalidated for payment by the Collector or the Officer

authorised by the State Government-The holder, on failure to obtain payment

within three months from the date of issue shall submit the voucher with an
application for revalidation of the same. In case of loss, destruction, mutilation of
the original voucher, the holder may apply for the issue for a fresh one. In such a
case, fresh voucher shall not be issued until after the expiry of six months from
the date of issue of the original voucher and after a non-payment certificate has
been obtained from the Treasury Officer. >

24-D Account of Voucher, -The Treasury Officer shall keep an account of the
vouchers presented and enchased on each day of payment in Form IX-D The
Statement in Form IX-D shall be kept in a guard file. Where no payments are
made on an day, the Treasury Officer shall prepare a monthly statement in Form
IX-E and send one copy thereof, to the Collector or the officer authorised by the
State Government who shall consolidate the same in district statement to be
prepared in Form IX-F and shall forward’ copies thereof one each, to the
Commissioner of the Division, Additional Secretary Revenue and Finance
Secretary to Government Punjab.] . B

25. Period for removal of building, structure, tube-well or crop from surplus
area.- Under sub-section (4) of Section 32-G of the Act' the period shall be, -

(a) three months from the date on which the final statement is published in

the Official Gazette' for removing any building, structure or tube-well;
and ) .
(b) reasonable time for removing a crop. .
EXxplanation. - The extent of reasonable time which shall be determined by
the Collector with due regard.to the climatic conditions of the area and
other circumstances in which a farmer of average prudence may be
expected to harvest his crop once it is ripe.

! Subs by Punjab Govemment notification No. G.S.R. 99/Pep. A. 13/56/S. 52/Amd. (5)/70, dated the
15" October, 1970.
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;Nm - A. The prescribed amount payable by the persons to whom land is allotted
out of the surplus area in pursuance of scheme framed by the State Government
under Section 32-J of the Act shall be equal to the aggregate amount of
compensation payable by the State Government for the surplus area which is
allotted to them. %+ = *]

*[26. Return in respect of land acquired by a person subsequently. - The
return under Section 32-M of the Act shall be furnished by a person in Form X-A
or X-B according as he is a landowner or tenant within three months from the
date of publication of Punjab Government (Revenue Department notification No.
2169-A.R-(11)-59/1659, dated the 20" April, 1959, or within a period of three
months from the date on which he acquires the land by the inheritance, bequest
or gift, whichever is later.]

PART VI - Pepsu Land Commission and Functions thereof

‘[Remuneration payable or Chairman and members of Pepsu Land
Commission - The Chairman and members of the Commission shall be paid
remuneration for the performance of their duties under sub-section (3) of Section
32-P of the Act according to the following scale: -

(i) where a retired Judge of the High Court is appointed as Chairman or a
retired officer is appointed as member of the Commission, he shall be
paid two hundred rupees, respectively, for each day on which the
commission meets or transacts business:

Provided that the total amount payable for a month shall not exceed the
pay drawn day him immediately before retirement minus gross pension.

(i) In addition to the remuneration mentioned in clause (i), there shall be
paid to the Chairman Traveling and daily Allowances, at the rate
admissible to.a Judge of the High Court and to the member of the rate
admissible to him on the pay drawn by him before retirement:

(iii) where a working Judge of the High Court is appointed as Chairman or
a working officer is appointed as member of the Commission, he shall
be paid his pay and also Traveling and Daily Allowances on tour rates
admissible under the rules;

(iv) where non-official is appointed as member of the Commission, he shall
be paid one hundred rupees for each day on which the Commission
meets for transacts business, provided that the total amount payable
for a month shall not exceed Rs. 1,000: ’

*[Provided further that an honorarium at the rate of Rs. 100 for every
additional sitting exceeding 15 shall be paid to the non-official member if
the Commission meets or transacts business for full 20 days in a month,
and if the Commission meets for transocts business for less than 20 days
in a month, the rate of honorarium after 15 sittings shall be Rs. 60 per day.]

Added by Punjab Government notification No. 5784-A R (11)-60/ 3262, dated the 14" October, 1960.
Omitted by Punjab Government notification No. G.S.R. 99/PUA-13/56/S. 52/Amd. (5)/70, dated the
15" October, 1970.

° Omitted by Punjab Government notification No. G.S.R. 99/PUA-13/56/S. 52/Amd. (5)/70, dated the
15" October, 1970. :
y Punjab Government notification No. 4265-ARI (11)-59/5239, dated the 24the November, 1959.

* Added by Punjab Government notification No. 4725-AR| (1)-61/2514, dated the 22™ July, 1961.
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(v) in addition to the remuneration mentioned in clause (iv), there shall be
paid Traveling and daily Allowances to the non-official member at the
rate admissible to Class 1 Officer of the Punjab Government under the
Punjab Civil Services Rules, Volume Ill.

28. Determination of fair rent and classification and soils. - (1) Fair rents
shall be determined by the Commission for each assessment circle as
recognised at the last Settlement.

(2) In determing fair rents, the Commission shall, -

(1)-follow-the-principles- laid- down. in rules-1-to-12..of-the Land Revenue
Assessment Rules, 1929, which shall be applicable mntatis mutadis
and subject to the-amendment that the average-yield-per-acre of any
crop given the last Settlement Report shall be adopted; and

(2) taee into account such other factors, not being inconsistent with the
provisions of the Act and these rules, as it may consider necessary,

(3) The Commission shall, as far as possible, adhere to the classification of soils
as adopted at the last Settlement, and where it feels that owing to any
circumstance which may have developed since the last Settlement,
reclassification of soils in any area has become necessary, it shall, while
reclassifying of soils, keep in view the principle that classification should be as
simple as possible and be based on broad differences of a fairly permanent
character which effects in a marked degree the economic rental of the land.

29. Determination of market value of building structure, tube-well or crop. -
(1) In determining the market value of any building, structure or tube-well, the
Commission, shall take into account the advice of the chief Engineer PW.D.,
_u::_mc concerned or any other om_nmﬂ nominated by him.

'(2) [Omitted ]

[30 Exemption of orchards where they constitute compact reasonably
areas, specialized farms engaged in cattle breeding, dairying or wool
raising and suga cane farms operated by sugar factories.- In advising the
State Government with regard to exemption of orchards constitution reasonably,
compact areas of specialized farms engaged in cattle-breeding, dairying or wool
raising, or sugarcane farms operated by sugar factories from the ceiling i
accordance with the provision of Section 32-K of the Act, the Commission may
take into account the following factors: -

(1) In the case of orchards constituting reasonably compact areas - (i) It is in
existence on the date of the commencement of the Pepsu Tenancy and
Agricultural Lands (Second Amendment) Act, 1956, and is recorded as orchard
in the Khasra Girdawari of Kharif harvest, 1956; or is alleged to have been
planted under clause (vi) of sub-section (1) of Section 32-K of the Act,
recorded as orchard in the Khasra Girdwari of Kharif harvest of 1958

(I) Itis primarily used for fruit gardening; and

(iii) plantation in it is regular and mnooasm to recognised principles of
horticulture.

! Omitted by Punjab Govemnment notification No. G.S.R: 76Pep. A-13/56/S. 52/Amd. (2)/ 63, dated
the 26" March, 1963.

2 Subs. by Punjab Govemnment notification No. G.S.R. 85/Pep. A. 13/55/S. mNiSQ (3)/64, dated the
17" March, 1964.
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(2) In the case of specialized farm engaged in cattle breeding and dairying - (i)

(a) the number of the adult animals of standard breed including one bull of
the same breed shall not be less than twenty-one and whose area
shall not be more than twenty-one standard acres;

(b) an additional area of one standard acre per additional animal shall
from part of the farm if the number of adult animals of standard breed
exceeds the number of animals prescribed in sub-clause (a);

Explanation. - The adult animals of standard breed shall be-
(i) for breeding purposes--
(a) - Cows of--
(i) Haryana breed for plains except Kapurthala District;
(i) Sahiwal breed for Kapurthala District;
(iii) Jersey crosses and Red m:a:_ breed for hilly areas.
(b) Buffaloes of --
(

i) Nili for the area lying north of Sirhind Canal, and its Abohar branch,
Faridkot Tehsil and the hill areas.

(if) ‘Murrah for the rest of the areas.
[ii] for dairying purposes--
(a) Cows of-- )
(i) Sahiwal breed for plains;
(ii) Jersey crosses and Sindhis for hilly areas.
(b) Buffaloes of Murrah and Nili breeds, for all areas.

(3) In Sm case of specialized forms engaged in wool raising. -- [1] [a] the unit
shall comprise not less than 100 sheep of standard breed and whose area shall
not be more than twenty standard acres; and

(b) an additional area of one standard area for every additional _.S; of 5
sheep of standard breed shall form part of the farm if the number of
sheep of standard breed exceeds the number of sheep prescribed in
sub-clause (a).

+ Explanation. -- The sheep of mﬁm:ama breed shall be --

(i) Magra ' For plains.
(i)  Chokla For plains.
(iii)  Nill (Small and large) For plains.
(iv) Lohi For plains.
(v) Hissar Dale For plains.
(vi) Gaddi For hilly areas.
(vii) Exotic crosses. For hilly areas.

Notre: —"Hilly areas' shall comprise Kandaghat Sub-Division, Nalagrh Sub-
-Division and _umamE Kanugoi.

"Plains' shall comprise remaining parts of Patiala, Kapurthala, Sangrur,
Bathinda and Mahendergarh districts.

(4) In the case of sugar-cane farms operated by Sugar Factories--A .m:mm:um:m
Farm operated by a Sugar Factory eligible for eéxemption from the ceiling is a
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farm operated by a sugar factory in which twenty or more SmA <<o:wma are
working, on any day during.the preceding twelve months and in .E:_o: any
manufacturing process connected with the production of sugar is being carried
on or is ordinarily carried on with the aid of power:
Provided that the Commission may also take into account the following
factors;
(1) In the case of a specialized farm engaged in cattle breeding and dairying.—
(i) milk records of individual animals are maintained;
(ii) history-sheets of the animals and their progeny are maintained:;
(iii) culling of undesirable progeny is carried out;
(iv) the bull is replaced after every three years to avoid ill-breeding; .
(v) the animals are tested against Tuberculosis and Brucellosis
periodically;
(vi) cleanliness and principles of milk by hygeine are adhered to;
(vii) animals are branded or tatooed for purposes of identification:
( one third area of the farm is used for growing green leguminous
fodder crops and no cash crops are grown thereon;
(ix) free inspection of the farm by the officers of the Animal Husbandry
Department once a year is allowed.
(x) in case of a unit exceeding 100 animals, the landowner has employed
full time qualified Dairy or Veterinary personnel: and
(2) In the case of specialized farm engaged in wool raising.
(i) the wool record of individual animal is maintained:
(i) culling of undesirable progeny is carried out;
(iii} flock is tested for Brucellosis periodically;
(iv) the ram is replaced after every two years; B A .
(v) in case of unit exceeding 500 animals the management has engaged
N full time qualified Veterinary personnel
(vi) animals are braded or tattooed for purposes of identification:
v (vii)one third area of the farm is under _mmcam:ocm fodder crop and the
remaining two third area is reserved for grazing purposes; and
(viii) free inspection of the farm by the officers of the Animal Husbandry
Department once a year is allowed.] o
'131. mxovao: of efficiently managed farms-- (1) Any person claiming
exemption from the ceiling under clause (iv) of sub-section (v) of mmozo:. 32-K of
the Act, shall also furnish information in Form XI to the Collector along with Form

VII-A or Form VII-B, as the case may be, and, where Form VII-A or VII-B, as th

i der rule 17-A of the
ecase may be, has already been furnished to the Collector un
Pepsu Tenancy and Agricultural Lands Rules, 1953, Form x_ m:m__ alone be
furnished within one month of the publication of these rules or within such further
period as Government may notify.

! Subs, by Punjab Government notification No. G.S.R. 76/Pep. 13/55/S. 52/Amd. (2)/63, dated the
28" March, 1963.
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(2) The features and the maximum marks to be awarded for each feature
referred to in clauses (@) and‘(b) sub-section (4) of Section 32-K of the Act shall
given in Schedule B.

(3) The crops and the standards of yield per standard acre of each such crop for
the purposes of clauses (c), (b) and (e) of sub-section (4) of Section 32-K of the
Act shall be as given in Schedule C.

(4) The information referred to in sub-section (5) of Section 32-K of Section 32-K
of the Act shall be furnished by the landowner to the Collector in Form XlI
personally or through his recognised or by resisted post (acknowledgment due).
Information in the aforesaid Form shall be furnished,--

(i) in the case of Rabi harvest, before the 31° July; and

(i) in the case of Kharif harvest, before the 31% January;

Provided that information in respect of harvests prior to and including
Kharif 1962, shall be furnished before the 31 July, 1963."]

'131-A. Awarding of marks to farms growing non-prescribed crops.--Where

relating to the feature of yield in the same manner as if the Crops so sown are
prescribed crops.

Provided that the standard yield of the crops so sown shall be taken to be
fifty per centum in excess of the average yield of such crops in the locality
in which the farm is situated.]

PART VIII. - Miscellaneous

32. Form and manner of appeals. --(1) An appeal under Section 39 of the act
shall be preferred either personally or through a recognised agent.

(2) An appeal or revision, as the case may be, shall be on--
(a) one rupee court fee stamp paper, when made to the Collector: )
(b) two rupees court fee stamp paper, when made to OoBBﬁ&o:mn and

(c) four rupees court fee stamp paper, when made to the Financial
Commissioner.

33, Procedure.--in all proceedings, under the Act, the Collector or any other
Officer shall observe the same procedure as is prescribed for Revenue Officer by
the provisions of the Punjab Tenancy Act, 1887; \

Provided that, where a Collector or the other Officer is satisfied that no
issue of major importance is involved in the proceedings, it shall not be
necessary for him to take down the evidence of all the witnesses in writing
at length and it would be sufficient if the Collector or such other Officer, as
the examination of each witness proceeds, prepares a memorandum of the
substance of what he deposes and such memorandum-shall form part of
the record and in other cases, the evidence of all witnesses shall- be
-recorded in full in the form of a narrative and shall be read out to the
witnesses and, -after being corrected, if necessary, shall be signed by the
Collector or such other Officer, as the case may be. -

! Inserted by ibid.




THE UTILISATION OF SURPLUS AREA SCHEME, 1960

: i ided i hese rules, all applications made
. Court fee—Save as otherwise provided in t
w“a%.ﬂzm provisions of the Act shall bear one rupee court fee m"maw m":n.__ %u_.mq%,mowﬁ
fees shall be chargeable as prescribed by or under the Court Fees Act,
Vii of 1870). i . . .
35. Manner of service of notices or oam_.m...mm_,_\mcmm Q:mmz_.mm%moﬁ“_mm_w: _mu
. i Act shall be served in
se rules, notices or orders under the
%Miamu in Section 90 of the Punjab Tenancy Act, 1887 (Act No. XVI of Ammd.u
w.m Cancellation of the Pepsu Tenancy and Agricultural Land .w:_mm. ”_%mi.m.
._.:.m Pepsu Tenancy and Agricultural Land m%mwmwm “wammrm:mﬁ._,ma__u%_m e
ile Pepsu Government notification No. 148. date cember,
w_.om%%:“m mMﬂ:ama by Punjab Government, Qmm<m:cm Department, :oemwoﬂn__,ﬂm
No wmfrmm.ﬁoxv.mﬁwm.\m-b,_ dated the 2" August, 1957 and .20.
(CH)-57/11/4631, dated the 4" October, 1957, are hereby nm:om.:mg .
Provided that, notwithstanding the cancellation of the said Rules, m%ﬁ:_ﬂm
done or any action taken ion the exercise ﬂ miunoimm %%%ﬁmn_.wmxmm g
i en
under the said Rules shall be deemed to have be e il
xercise of the powers conferred by or under z._.mmm ules, 4
Mﬂwmm_mMma in ﬁowom on the day on which such thing was done or action

was taken.
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THE UTILISATION OF SURPLUS AREA SCHEME, 1960
FRAMED UNDER SECTION 32-J OF THE PEPSU TENANCY AND
AGRUCULTURAL LANDS ACT, 1955.

1. Short title.—-This scheme may be called the Utilisation of Surplus Area
Scheme, 1960.

2. Definitions.--(1) In this scheme, unless the context otherwise requires, -

Amviﬂ_.amm:msm vmumc\ﬂm:m:n,\m:a Agricultural Lands Act, 1955 (Act
No. 13 of 1955); .

(b) "Biswedari ex-tenant" means a person--
(i) who has been a tenant of a Biswedar,

(i) who does not own any land or owns or holds less than five
standard acres of land, and :

iii) who is found by the prescribed authority to have been deprived of
his tenancy in an ilegal or unauthorized manner,; :

(c) "Biswedar" means a person, not being the founder of the estate, upon
whom proprietary rights in land of that estate or part thereof were given
by some specific order of a ruler of a covenanting State of the erstwhile
State of Patiala and East Punjab State Union:

(d) "Form" means a Form appended to the scheme;

(e) "prescribed authority" means the ~H>mmmm82 Collector of either grade]
within the area of his jurisdiction.

(f) "settler" means a person who is settled on surplus area under this
scheme and _.no_c,amm his heirs and successors -in-interest;

(9) "tenant" means a person who, before he is ejected under sub-section
(1) of section--A, is to be allotted alternative land under the proviso to
the aforesaid sub-section: and

(h) "worker" means a person--

() who does not own any land or owns less than five standard acres
of land; )

(i) who has been cultivating separately, for two <m.ma prior to the
commencement of the Pepsu Tenancy and Agricultural Lands Act,
1955, the load of his father or grand father whose area has been
declared surplus, and )

(iii) whose cultivation as such is recorded in the Khasra Girdawari.

(2) Words and expressions used and not defined in this scheme but defined in
the Act or the Rules made thereunder shall have the same meaning as the
assigeed to them in the Act or the Rule.

3. Application.. by landowner.-- The landowner of a tenant shall make an
application to the prescribed authority in Form | for allotment of land to his tenant
out of the surplus area. Such an application shall be made within two months of
the date of publication of the scheme in the Official Gazette or within such

{cz_.m%géamvi%ooéasmi notification No. 4711-ARI (11)-60/2415, dated the 4" August,
1960. :

? Subs, by Punjab Government notification No. G.S.R. 123/P.U.A. 13/55/S. 55/Amd. (1)/65, dated the-
4" June 1965, =
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extended period as may, for reasons to be recorded be allowed by the prescribed

authority.

. Case Law
*Paras 3, 5, 6, 9, 11 and Erom 5--Process of allotment begins with the order of
allotment and completes with the issuance of a certificate and delivery of
possession of land ‘declared to be surplus. Hari Chand v. The F.C. (Revenue)
Punjab and ors. 1980 AN INDIA LAND LAWS REPORTER 518.

4. Application by tenant.--Any tenant may make an application to the
prescribed authority in Form |1 for allotment of land-out of the mcGEw area. mco.:
an application shall be made within two months of the date of u.ca__om:o: of this
scheme in the Official Gazette or within such extended period as may, for
reasons to be recorded, be allowed by the prescribed authority.
5. Suo motu proceedings by prescribed authority.--Notwithstanding anything
contained in paragraphs 3 and 4 proceedings for allotment of _m:a out oﬁ. the
surplus area to any tenant may be initiated suo motu by the prescribed authority.
6. Procedure to be observed by prescribed authority.--When an mnn:om.zo: is
made under paragraph 3 or paragraph 4 or when the Emmo_.amn._ authority Suo
motu states proceedings under paragraph 5, he shall mnm.ﬂ hearing the parties
concerned and making such summary inquiry as he may think necessary, record
a finding on the following points:--

(a) whether.the landowner is desirous of ejecting his tenant;

(b) whether the tenancy is liable to be terminated under sub-section (1) of
Section 7-A of the Act; ]
the extent of area required for allotment under Section 7-A; and
the estate or estate for which the tenant indicates preference for
allotment of land in case on area is available for allotment to him in the
estate from which the landowner seeks ejectment.

7. Procedure for allotment of surplus area.-(1) After the procedure Emmo_.;cma
by paragraph 6 has been followed the prescribed authority shall prepare a list of
tenants in which the names of tenants of an estate shall be m:m:@.ma in the same
order as the extent of the area required for their settlement, with the mam__mmﬁ
claimant coming on the top: Where more than one tenant :m<m.mncm_ claims their
names shall be arranged in alphabetical order in English language.

\llustration.-- "A" is to be allotted four standard acres, "B" three standard acres,
"G two standard acres and ",H", "G", "F' "E" and "D" each five standard acres.
Their names shall be arranged as under :--

CBADEGH

(2) The prescribed authority shall also prepare a list of the surplus area m<m=m._u_m
in an estate mentioning therein the filed number .of the surplus area in numerical

(c
(d

- -

order, such as, 1, 5, 10, 30, 60. Where there are killas and rectangles, the.

numerical order of rectangles shall be observed first and then killas in each
rectangle. .

(3) Atter the lists under-the preceding sub-paragraphs have been Emumﬂa the
prescribed authority shall proceed to-allot the surplus area to the tenants in the
order of priority shown in the list prepared under sub-paragraph (1).
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8. Allotment of land to over flow tenants. -- (1) Where due to insufficient of
surplus Area in any estate any tenant cannot be allotted land in the estate from
which he is to be ejected the prescribed authority may, having due regard to the
preferences of the tenant indicated under paragraph 6, allot him land in any
estate in which surplus area is available . In making such allotment the
prescribed authority shall endeavors to allot him land as near to his estates as
may be possible. .

Explanation.-- Allotment of land to such tenants shall be made--

(i) inthe Patwar Circle ;

(i) in the Quanunngo Circle, if no land is available in the Patwar Circle;
(iii) In the Tehsil, if no land is available in the Quanungo Circle;

(iv) in the District, if no land is available in the Tehsil; .

(v) in some other district, if no land is available in the District in which the
estate from which the tenants is liable to be ejected is situate.

(2) When more than one tenant are eligible for settlement in an estate other than
the estate from which they are to be ejected, the principles mentioned in
paragraph 7, shall, as for may be, apply in making allotments to them.

9. Allotment of surplus area to workers and Biswedari ex-tenants.--(1) Any
worker or Biswedari ex-tenant who is desirous of getting and out of the surplus
area may make an application of the prescribed authority. The application by a
worker shall be made in Form Il and by a Biswedari ex-tenant in Form IV and
shall be ‘made within a period of two months of the date of publication of the
scheme in the Official Gazette or within such ex-tended period as may, for
reasons to be recorded, be allowed by the prescribed authority.

(2) On receipt of an application under sub-paragraph (1) the prescribed authority
may, after making, such summary inquiry as he may deem necessary, allot in
each case up to five standard acres of land out of the surplus area, provided that-
(i) in making allotments to tenants, Biswedari ex-tenants and workers the
priority indicated in sub-section (3) of Section 32-J of the Act shall be
observed,; ;
(i) no worker shall be settled on any land other than the surplus area of
his father or grand-father; and

(iii) the allotment of land to a Biswedari ex-tenant shall be made in such a
manner so that the land allotted to him together with the land owner of
held by him does not exceed five standard acres,

(3) In making allotment to Biswedari ex-tenants the provision of paragraphs 7
and 8 shall, as for as may be, apply.-

10. issue of certificate.-- Every settle shall be given a certificate in Form V
describing clearly the land allotted to him. A copy of the certificate shall be sent
to the Patwari concerned and other copy shall be retained on the file for record.

11. Delivery of possession.—- (1) For the purpose of putting the settler in
possession of the allotted area the prescribed authority shall first obtain the order
of thé Collector under Section 32-F of the Act. On receipt of the order of the
Collector the landowner shall deliver possession of the land mentioned in the
order to the Patwari who shall deliver the same to the settler in whose favour the
allotment order with regard to that land has been issued. Each settler shall be
bound to take delivery or possession of the allotted land within a period of one
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