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‘THE PUNJAB SECURITY OF LAND’ TENURES ACT/
Punjab Act No.X of 1953 :

[Received the assent of the Presndent on the 15th April, 1953, and was first

published in the Punjab Government Gazette Extraordmary of the 15th April,
1953]

An-Act to provide for the security of land tenure and other incidental matters.

It is hereby enacted as follows:-

1. Short Title, Extent And Commencement. - (1) This Act may be called the
Punjab Security. of Land Tenures Act, 1953. :

" (2) It shall come into force at once.

(3) It shall extend to the whole of the State of PLfnJab

(4) Save as elsewhere expressly provided in this Act nothing contained therein

shall apply to co-operative garden colonies WhICh were regxstered before the

coming into force of this Act.

2. Definitions. -ln this Act, unless the context otherW|se requires, -

(1) "Landowner" means a person defined as such in the Punjab Land Revenue

Act, 1887 (Act XVII of 1887), and shall include an "allottee” and "lessee" as

defined in clauses (b) and (c), respectively, of Section 2 of the East Punjab

Displaced ~Persons (Land .Resettiement) Act, 1949 (Act XXXVI of 1949),

hereinafter referred to as the "Resettiement Act". .
Explanation- In .respect of *land . mortgaged wnh possession, the
mortgagee shall be deemed to be the landowner. ‘

" (2) "Small Jandowner" means a landowner whose entire land m the State of

Punjab does not exceed the "permissible area".
Explanation - In computing the area held by any pamcular landowner the
entire land owned by him in the State of Punjab, as ‘entered in the record
of rights shall be taken into account, and if he is a joint owner only his
share shall be taken into account.
(3) "Permissible area” in relation to a landowner or a tenant, means thirty .
standard acres and where such thirty standard acres on being converted into
ordinary acres exceed sixty acres, such sixty aeres -

Provided that:- ‘

(i) no area under an orchard at the commencement of thls Act, shall be taken into
account in computing the perm'ssible area. -
(i) for a displaced person-

(a) who has been allotted land in-excess of fifty standard acres, the:
permissible area shall be fifty standard acres or one hundred
ordinary acres, as the case may be.

(b) who has been allotted land in excess of thirty standard acres, but -
 less than fifty standard acres, the permissible area shall be equal to
' this-allotted area.
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Section---2

(c) \3/:%] i';:ii l:e;r;aalslzttﬁdb land Iess' than thirty standard acres, the
all be thirty standard acres, including :
land or part thereof, if any, that he owns in addition. paisissnd

Explanation. - For the ini
) : ; purposes of determining the.permissible ar
displaced person, the provisions of proviso (ii) shall not apply t,o:lhzahg;rz

“and succesSors Of the displaced person to whom land is allotted. -

- (4) "Reserved area’ means.the-area-lawfully-reserved-under the ‘Punjab-Tenants

(Security of Tenures) Act, 1950 (Act
. . 1950 XXII of 1950), as ] i )
Act of 1951 hereinafter referred to as the "1950 Act")or unadn;re ?h?sec,’ktt:)ty P_res:dents

(5) "Standard acre" means a measure of a ible in i
g?y‘class‘ of Ianq accordjng to the prescribezjeicce«?g \ﬁmbr’:fg:to i 'Of
yield and quality of soil. i ’ SoEs R M Hantly
éf;ez) hzl;r;él::na;ea means the area other than the reserved area, and where no
T = s-gs!ervehd, the area in excess of the permissPible area selected
il e o or the area which is deemed to the surpjus area under sub-
) of Section 6-C and includes the area in excess of the-permissible area

- selected under Section 19-B, but it will not include a tenant's permissible area:

Provided that it will include the res:

ide eserved area, or part thereof, where

zgc?r?th?sri? rZ; part has not bgen brogght under self-cultivation within six
erving the same or getting possession thereof after ejecting

e a tenant from it whichever is ‘“later, or if the landowner admits a new

tenant, within three years of the expiry of the said six months

fn)d ":':gjgg'sh:sstuhbet;:an?ir;g :ssi?fnedl to it in the Punjab Tenancy Act, 1887
I -te nd self-cultivating lessee inc '
present holder, as defified in Section 2 of the R%settlemén?tjﬁt\cts’ha” AR
(7) "Year' means an agric fined i ot "
ey A o, gricultural year as defined in Section 4 of the Punjab
(8) "Land" all other. terms used, but not defined in this ; . '
( : -t ; efined in this Act, shall ha 3
meaning as are ass i j ’ Selrebus
T g B ¢ igned to them Ih the Punjab Tengncy Agt, 1887 (Act XVI of
(9) "Self-cultivation" means cultivation ‘ . :

; ' . by a landowner eithe {
through his wife or children, or. through such -of his relatioaspgfor';aa”)y t?;

-prescribed, or under his supervision.

E :(;‘)) "Prescribed" means prescribed by rules made un><.ier this Act. -
)."Displaced person" has the meaning ig it in ¢ ‘
| assi je
Displaced Persons (Land Resettlement) Acg 1959?n‘e'd e o o et PR
Soct . Case Law

ection 2(3)—Permissible area—Cannot be hor i

> al ( e than 60 ordina —

Wrong to hold that permissible area of land owner cannot be IesZ t/?J:r:s‘Go

ordinary Acres; Smt. Kaushalya Devi v ‘ana’
Collector, Hisar; 2002(1) Land K.R. (F.C. H.arﬁt‘laz Of- HaspRna through‘_ 8
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Section---3 and 4 )

Sections 2(3) and 2(5-a)—Surplus area—Relevant date—Transfer by petitioner
held invalid as sale deeds were executed and mutation recorded: subsequent to
the relevant date 30.7.1958— Held—Where registered Sale deeds are executed,
possession is parted with, complete title is transferred to the vendees from the
vendors, the relevant date would be the. date registered sale deed when
consideration is passed and document is registered— Merely that mutations
were recorded in the year 1966 and thereafter would no way alter the date of
transfer by virtue of the sale deed.; Buta Ram (died) reptd. by LRs & Anr. v.
State of Haryana & Ors. : 2003(2) LAND LAWS REPORTER (Pb. & Hry.) 151

Section 2(8)—Only question to be decided is if the lands described as, Banjar
Jadid, Banjar Qadim and Ghair mumkin, can be taken into consideration for the
purposes of computing surplus area—Answer is No—Such land. are not lands as
per section 2(8) of the 1953 Act—Cannot be taken into account for computing
surplus area.; Dharam Singh (deceased) L.Rs. and others v. Bhagwan Singh
and others-: 2005(3) Land L.R. (Pb.-& Hry.) 172 )
‘3. RESERVATION OF LAND BY SMALL OWNER. - Any small landowner, who
by virtue of an allotment made after the commencement of this Act under the
Administration of Evacuee Property Act, 1950 (Act XXXI of 1950), comes-to hold
more than the permissible area of land, may select out of the entire area held by
him as a landowner in the State of Punjab, a parcel or parcels of land not

" exceeding in aggregate the permissible area and reserve it by intimating his

reservation in the prescribed form and manner, to the Patwari of, the estate in
which the land reserved is situate, or to such other authority as may be
prescribed, before expiry of six months from the date of his obtaining possession
of the land so allotted: . i :
Provided that he shall include in his reservation, to the extent of the
permissible - area, -whatever land he had unde: . self-cultivation
immediately before the commencement of this Act. = - .
C Case Law :

Sections 3,4 and 24A—Would the death of the landowner after the surplus land
is declared, allotted to tenants purchase amount deposited, call for fresh
declaration of Surplus land with his legal heirs—No— Surplus land ORDER not
challenged by the landowner or his legal heirs after his death—FC held the
declaration of Surplus ‘area in 1960/80 held-the field—Never set aside—Allottee
deposited purchase amount on 30.3.1982—Became owner of the land—Death of
landowner-in 1984 would not call for fresh assessment of Surplus area in the
hands of legal heirs—FCs order cannot be said to suffer from any infirmity;
Sudarshan Nath & Ors. v. State of Punjab & Ors.; 2000(2) Land L.R.

{(Supreme Court) 330
4. FRESH RESERVATION OF LAND DUE TO MODIFICATION OF

ALLOTMENT. - /Any landowner, who has made ‘lawf
the 1950 Act,' and whose allotment is modified or revised afe the

ul reservation of land under,

>3

commencement of this Act, under the Administration of Evacuee Property Act,.

1950 (Act XXXI of 1950), shall be entitied to make a fresh reservation before the




as the right to ej
ot g eject such tenant otherwise accrues

.the commencement of the Punjab Security of L.
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Section---5 ang 5A

modification of allotment,

S. RESERVATION OF

; LAND. - (1 i

of ths ey - - (1) Any reservation .bef;

e L 'hall Cease to have effect ang subject to the oo t'h‘e commencgme_nt
Y landowner who owns land in ex 18 permiains, Joctone 3

" reserve out of the entire land held by him in e State o oTiosib e

any parcel or-pari ; the State of Punj
; r-parcels not exceeding the Permissible area intil:):};;%; ii'sars]d?w?_er,
; s election

Proyided that in making this res
in the following order:-
(a) area held ina Co_-operative Garden Colony,
(b) area under self-cultivation at t — :
than the reserved area,
(c) treserved area including the area und
i;nant _who has been in continuous oce
- mediately before such reservation
area of share in a Co-o ati :
, -Operative Farming Soci
(e) any other area owned by him 9 Socky
() area undera jhundimar tenant.

(2) Where in res
pect of
landowners, as in -y

ervation he shall include his area owned

he commencement of this Act other

er a jhundimar tenant or a
upation for 20 years or more

“e case O_l ersons one of W“Ol” Is a ,a”dOW“el Ir Tir |Cl. al

and the other j ivati i

sty 'thr; ?aer:g:x;farc\?vﬂicg' the aforesaid right of reservation shall pe
l ceiy i i i
from the tenant in actual cultivation of théeIZn?ir e e receleg rent directly

(3) A landowner sha| b i
€ entitled to intj i
s e e ‘0 Intimate a reservation within si
o swseweﬂ;ﬁ;ﬁ:ﬁﬁéﬁé ;h;sét Ag:. ar:;i no reservation ;ol?ntsi'r)r(w:::: Z‘lfaflr%rz
el 2 t f parties or b i i
sent in writing of the tenant affected by suchyvggt?;:ggz g: Liv;' ssav: bk
uch time

. under the provisions of thi
is .
(4) & (5) Omitted.

CERIA"q LANDOUUNERS AND IE'JANIS- - Evely la )dOW er or te ant WI'O
1

owns or | Olds d cess i {1{¥]
permi rea and ere land S sit ated
and in ex O the T ”SS'bea a
In more tt an one Fatwa C”c'e Sha“ ur lSll, wit| Ina per lgvd of SIX mont| S from

and Tenures (Amendment) Act,

5
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Section---5B, 5C, 6, 7 and 8
1957, a declaration supported by an affidavit in respect of the land owned or held
by him in such form and manner and to such authority as may be prescribed.
5-B. SELECTION OF PERMISSIBLE AREA AND CONSEQUENCES OF
FAILURE TO SELECT. - (1) A landowner who has not exercised his right of
reservation under this Act, may select his permissible area and intimate the
selection to the prescribed authority within the period specified in Section 5-A
and in such form and manner as may be prescribed:
Provided that a landowner who is required to furnish a declaration under
Section 5-A shall intimate his selection along with that declaration.
(2) If a landowner fails to select his permissible area in accordance with the
provisions of sub-section (1), the prescribed authority may .subject to the
provisions of Section 5-C, select the parcel or the parcels of land which such
person is entitled to retain under the provisions of this Act:
Provided that the prescribed authority shall not make the selection without giving
the landowner concerned an opportunity of being heard. - :
5-C. PENALTY  FOR FAILURE TO FURNISH DECLARATION. - (1) If a
landowner or tenant fails to furnish the declaration supported by an affidavit as
required by Section 5-A, the prescribed authority not below the rank of Controller
may, by order, direct that the whole or part of the land of such landowner or
tenant in excess of ten standard acres to be specified by such authority shall be
deemed to be the surplus area of such landowner or tenant and shall be utilised .
by the State Government for the purpose mentioned in Section 10-A:
Provided that no such order shall be made without giving the landowner
or tenant concerned an opportunity of being heard.
(2) Where a landowner or tenant who is required to furnish a declaration under
Section 5-A fails so to do; the prescribed authority may in respect of him obtain
the information required to be shown in the declaration through such agency as it
may deem fit. )
Landowner and owner of land distinguished. - The term landowner is wider
term than the owner of land. Every owner of land is a landowner but every
landowner is not the owner of land.
A widow succeeding to her husband's estate or share in an estate on a life tenure
is a landowner within the meaning of the Punjab Land Revenue Act, 1887.
6. CERTAIN PREVIOUS TRANSFERS OF LAND NOT TO AFFECT RIGHTS
OF TENANTS. - No transfer of land, except a bonafide sale or mortgage with
possession or a transfer resulting from inheritance made after the 15th August
1947 and before the 2nd February, 1955, shall affect the rights of the tenant on
such land under this Act. .

7. [Repealed]
8. CONTINUITY Of Tenancies. - The continuity of tenancy shall not be affected
by-

(a) the death of the landlord, or
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Section---9

(b) the death of th
| € tenant exce
descendants or mother or wigé\x\//hen the tenant leaves No male lineal

(c) any change there; .
€ €rein under the
of Sections 17 5 i< Acme landowner ang fo
s it nd 18 of this Act, such tenancy shal| ber t;h:lgstrz(:::

9. LlABlLl_TY OF TENANT To BE

Ccontained
In-any other law for tn g anything

e time being in force, no landowner shall be

(i) is a tenant o
n the are g
small landowner. o a reserved under this Act or s a tenant of 4

(i) fails to pay rent regularly without sufficient

iii) is |
((iv; ;s in ?rrears of rent at the commencement of this Act
a- failed, or fails, with - ct or
b w0 ! out s
comprised in hig tenancy in theufﬂment cause, to cultivate the lang

o Tt ma
the locality in which the ang is snua?geéf' 10 the extent customary in

cause; or

(vii) refuses to exec
°Xecute a Qabuliyg i
E:espect of his tenancy on be?;lagt gguzdPata 4
OHector on an application mag '
landowner,

Provided that the i
h portion of the te .
ejected shall be detérmined of hisn:gt‘i:y from which such tenant can be

under the landowner on only if the are i
_ concerned s j a of his tenanc;
can be ejected by the said landowne'rr-‘ excess of the area from which hg

Provided further that if the tenant holds

Simultaneous application or SUtS €rs concerned and in Case of

commence serially from the Smallest landowe,réo,..rity for ejectment shall
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Section---9
Explanation. - Where a tenant holds land jointly with other tenants only
his share in the joint tenancy shall be taken into account in computing
the area held by him. 2
Case Law

Sections 9, 9A and 14A— Tenants aggrieved by concurrent order of ejectment

. by courts below on grounds (1) the landowner was a small landowner (ii) no rent

has been paid for last 2 years— Order of eviction passed in 1973 tenant has not

vacated because he had not been resettied— Tenant had not applied for

resettlement—Petitioner has failed to pay rent—No cause much less sufficient

cause has been shown for such failure—Tenant is liable to be evicted under S. 9

of the Act—Orders of eviction did not absolve the tenant for paying rent; Sunder

Singh v. Financial Commissioner, Rev. Pb., Chandigarh; 2001(2) Land L.R.

(Pb. & Hry.) (DB) 622 :

Section 9(1)(i)—Constitution of India Article 226—Eviction— Eviction on ground

of small land owner—Respondent's contention that he is a co-sharer and not a
tenant—Contention not acceptable as in suit for declaration filed by respondent
he claimed himself to be tenant—Holdings of tenant in Haryana is more than §
standard acres and land also in Punjab—Tenant not poor—Claim of land owner
for eviction- of tenant sustained; Rugha Ram v. Financial Commissioner,
Revenue, Haryana ; 2002(1) Land L.R. (Pb.& Hry.) (DB) 251

Section 9(1)(i)—Ejected tenant—Petitioners—Orders of ejectment subject to
resettlement of petitioners on equivalent land available from separate pool—
Allotment made—Petitioner resisted this allotment on grounds of poor quality of
land as also’being taken away from his residence—Prayed for allotment some
surplis land nearer his place—On persistent requests, Commissioner alloted
land in lambardar village, already in occupation of armed forces, possession to
be given on armed forces vataling the land- -It was later found by FC that Forces
occupation was be continued indefinitely and thus FC reviwed its earlier order—
Review is under challenge.; Des Raj alias Deso v. Financial Commissioner,
Taxation, Punjab and others: 2004(1) Land L.R. (Pb:& Hry.) 316 5

Sections 9 (1)(i) and 77—Transfer of Property Act, 1882—Section 54—
Ejectment proceedings pending before revenue court, landlords/Tenants enter
into an agreement to sell land as per time bound programme—Half of earnest
money paid—Thereafter tenants, prospective vendors, neither paid half of the
earnest money, nor adhered to the time schedule for execution of the saie
deed—And also stopped paying batai to the petitioners /landlords—Collector
ordered ejectment—Upheld by Commissioner in appeal but F.C.set aside the
order—It was held that agreement to sell entered, put an end to the relationship
of landlord tenants challehge to the observation is by this Civil Writ' Petition—
Under Section 54 of T.P.A. it cannot be said that mere execution of the sale
agreement does not mean the right of the lessor has come to an end—Mere
agreement to sell does not confer any title—Relationship of landlord Tenants are
not swapped. ; Harkaran Singh and ors. v. Financial Commissloner Haryana

and ors.: 2004(1) Land L.R. (Pb.& Hry.) 217 !
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Section---9A

Section 9(1)(ii)—Non-payment of rent Eviction proceedings—Revision beforg
F.C. was also decided. against petitioner—Petitioner claims to be not, aware of
the change in ownership—Before AC: petitioner has admitted the relationship of
landlord and tenant— Petitioner is not now entitled to contend otherwise—There
being no sufficient cause for non-payment of rent and regular defaults without

the Constitution; Surinder Singh v. Financial .Commissloner, ‘Punjéb:'2002(1)

Land L:iR: (Pb.& Hry) (DB) 692 : '

9-A. ACCOMMODATION OF TENANTS ON
liable tq ejectment under clause (i) of sub-section (1) of the -section next

a surplus area in accordance with the provisions of Section 10-A or otherwise on
some other land by the State Government, i

. Provided that if the tenant concerned is the tenant of a small landowner,
he i

shall be “allowed_ to retain possession of his tenancy to the extent of

of this Act, and the tenant is also an owner and is related to hig landlord
" in the manner prescribed, he shall not be entitled to the benefit of this
section: ’

Provided further that the tenant of a landowner who is a member of the

Armed Forces of the Union shall also not be entitled to the benefit of this

section.
e “ Case Law
Section 9A—Petitioners ordered to be evicted from the

possession— Resettlement already ordered on some surplus area— Petitioners

Section 9-A, First Proviso— Ejected Tenants—Resettlement of— All of ejected

tenants to be resettled to the extent of 5 standard including another lang held or -

owned by them and not each individual ejected tenant.; Dona Ram v. State of
Punjab :'2003(1) Land L.R. {F.C. Pb) 241

Sections 9A & 9—Haryana Utilisation of surplus and other areas scheme, 1976,
Para 5— Ejectment ordered in 1 981 under the Tenures Act, Section 9—
Petitioners should have been keen for allotment of surplus land—- Only at the

PUNJAB GOVT. GAZ. (EXTRA), DECEMBER 17,2013
(AGHN 26, 1935 SAKA) )

" PART I
GOVERNMENT OF PUNJAB

DEPARTMENT OF LEGAL AND LEGISLATIVE AFFAIRS, PUNJAB
NOTIFICATION
The 17th December, 2013

281

No. 61-Leg./2013.-The following A.ct of the Legislature of the State of
Punjab received the assent of the Governor of Punjab on the 29th Day of
November, 2013, is hereby published for general information:-

THE PUNJAB SECURITY OF LAND TENURES (AMENDMENT)
ACT, 2013

(Punjab Act No. 50 of 2013)
AN
"ACT ‘
Jurther fo amend the Punjab Security of Land Tenures Act, 1953,
BE it enacted by the Legislature of the State of Punjab in the Sixty-
irth Year of the Republic of India, as follows:-

(1) This Act may be called the Punjab Security of Land Tenures
aendment) Act, 2013,

(2) It shall come into force at once.

In the Punjab Security of Land Tenures Act, 1953, for seétiqn 9-B, the
wing section shall be substituted, namely:-

“9-B.. The concession given under sections 9 and 9-A to the land
One time owner, who is a Non-Resident Indian, shall be available
concession.

only in respect of his ancestral property and the property,
which has been purchased by him at least five years before from the
late he files the ejectment application,”.

H.P.S. MAHAL,
Secretary to Government of Punjab,
' N\ ' Department «f Legal and Legislative Affairs.

i e R

Short tit}e ¢ 11
commencaray

Substitutiva ..
section 9-1¢ ot
Punjab Act ¥ .
1953.
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Section---9A
Section gr1
[=¥al

Sectior;
tenantsr\

owned b\{,(.
Punjab :\

Sections |
Para 5— |
Petitioners |

‘eforg
e of
n of
re
wt

‘o
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Section---10

instance of SDO petitioners put in an application for allotment—Made no efforts
to get the allotment—Not having done that, they have clearly disentitled
themselves from retaining the possession of the land from which they were
ordered to be evicted—Land owner cannot be made to wait indefinitely—Punjab
Security of Land Tenures Rules 1956, R. 15; Abdul Rehman v. State of
Haryana ; 2000(3) Land L.R.(Pb. & Hry.) 475

Sections 9A and 14-A—Ordered to be ejected from the land of small landowner
in 1973—Under protection. provided by Section 9A, petitioners continue in
possession—This protection does not absolve petitioners from paying rent to the -
small landower— Liability to eject is clearly imposed by Section 9 of the Act—
Small Jandower filed petition under Section 14-A—Authorities were justified in
ordering eviction of the petitions—Petition dismissed with costs payable to small
landowners.; Sunder Singh v. Financial Commissioner, Revenue, Punjab;

" (Pb. & Hry.) (D.B.) 2001(2) Land L.R. 81

10. RESTORATION OF TENANT EJECTED AFTER THE 15TH OF AUGUST,
1947, - (1) Where a tenant has been ejected from any land in excess of the
permissible area on grounds other than those mentioned in Section 9, before the
commencement of this Act, and after the 15th August, 1947 and such land is
under self-cultivation, such tenant shall subject to the provisions of this Act be
entitied to be restored to his tenancy in the manner prescribed on the same
_terms and conditions on which it was held by him at the time of this ejectment, on.
an application made to an Assistant Collector of the First Grade having
jurisdiction, within one year from the date of intimation of reservation after the
commencement of this Act, or, if no such reservation is made within the period
specified in sub-section (3) of Section 5, two years from the date of
sommencement of this Act:
Provided that if more tenants than one have been ejected from the same
tenancy, the right of application for restoration shall be exercisable in
serial order of priority commencing from the tenant first ejected and to
the extent in each case of the permissible area, after taking into account
any other tenancy, or land which the ejected tenant holds at the time of
his application for restoration.
On receipt of an application the Assistant Collector shall, -after giving to the
ies notice in writing and a reasonable opportunity to be heard, determine the
ute summarily and shall keep a memorandum of evidence and a gist of his
order with brief reasons therefor. ‘
fhen an application has been made, any proceedings in relation to the same
r pending in any other court or before any other authority shall be stayed on
t of information by that court or authority from such Assistant Collector of
't of having received the application and all such proceedings in a court or
.any authority shall lapse when the dispute has been determined by the
nt Collector acting under this Act.
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(4) A landowner or any other person in actual possession of land at the time of
restoration shall be entitled to such compensation as may be determined by the
Assistant Collector, from the tenant intended to be restored, for any loss suffered

in consideration of anything done prior to the date of his first receiving
information of the application:

Provided that no ejected tenant shall be restored to his tenancy as
provided hereinbefore unless he has paid compensation as determined
by the Assistant Collector jo the landowner or other person, if any, as the
case may be. . g .
10-A. SURPLUS AREA FOR RESETTLEMENT OF EJECTED TENANTS. - (a)
The State Government or any officer empowered by it in this behalf, shall be
competent to utilise any surplus area for the resettlement of tenant ejected, or to
be ejected, under clause (i) of sub-section (1) of Section 9.

(b) Notwithstanding anything contained in any other law for the time
being in force and save in the case of land acquired by the State
Government under any law for the time being in force or by an heir
by inheritance no transfer or other disposition of land which ‘is
comprised in surplus area, at the commencement of this Act, shall
affect the utilization thereof in clause (a).

Explanation - Such utilisation of any surplus area will not effect the right

of the landowner to receive rent from the tenant so settled.

(c) For the purposes of determining the surplus area of any person
under this section any judgment, decree, or order of a court or other
authority, obtained after the commencement of this Act and having
the effect of diminishing the area of such person which could have
been declared as his surplus area shall be ignored.

Case Law

Sections 10-A, 10-B, 5-B, §-C, 8 and 12—Surplus area—Tenants' permissible
area—Collector, while deciding the case of big landowner, stated, out of. 133
-standard acres 2 units, 126 standard acres 17 units were under the cultivation of
old tenants—Therefore no. surplus area—Original land owher died without

-exercising his vested right of selecting his permissible area—In alternative, such

an exercise is not done by the concerned authorities themselves—Resuitantly,
area commuted in the hands of heirs of land owner and in as much as heirs were
not the big land owner, having less than 30 Standard Acres of land— No order
declaring a landowner's area to be tenants permissible area can be passed—

Appeal dismissed; Antu and others v. Naresh Saran and others; 2001(2)
Land L.R. (Pb. & Hry.) (DB) 475

Sections 10-A, 10-B and 12(3)—Surplus area—Release of—Land declared
surplus and vested in the state w.e.f. 23.12,1972— Original owner died in 1973—
Such land cannot be released on the ground of inheritance as owner has
deemed to vested land in state-Death will have no effect.; Amar Singh v. State
of Haryana : 2002(3) Land L.R (Pb.& Hry.) 487 :
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Section---10B, 11, 12 and 13 ’
10-B. SAVING BY INHERITANCE NOT TO APPLY AFTER UT}LISQZIaOOhrI a(:]I;
SURi’LUS AREA. - Where succession has opene)d a;ftgr tt:'e:u;gtj\s b
. .y 0 = I
f has been utilised under clause (a) of Secti >
zggcitf?eeﬁg favour of an heir by inheritance, under clause (b) of that section shall
i ilised.
t apply in respect of the area so utilise . . o
n: ':grzANTS RIGHT TO WATER. - Save in proportion tq reduchqn ‘tTe mz
11er;ancy if any, a landowner shall not be cogwpet?nt tgt?;r:ﬁgdgt;e;ngggre e
: f well water enjoyed by a tenant in _
B et of s h of this provision shall constitute a
ncement cf this Act, and a breac_ o) v _ _
?:gg\nrrz:ble offence punishable with imprisonment which mfay esxtsg:d tglas;;(
months and shall be triable by a court not below the rank of a Se
Magistrate. . . ' e in
- hstanding anything conta
NT OF MAXIMUM RENT. - (1) Notwit .
::e énnn?a% Tenancy Act, 1887 (Act XVI of 1887), o; g\aj:gl :%ryeznt"n:r?; rﬁrfgrszgs
rt, the maximum ren
O e o e et sl third of the crop of such land or
by him as such shall not exceed one-th N
Itigdvhaii ¥hereof as determined in the pr;scrlbed manngg. anghvcvtl}:trsmta;
customary rent is less than one-third the maximum rent shall'be su
rent. ) ‘
(2) In computing the maximum‘rent payafble bg r\z ct::aorlt,f:gic“:e;;orglrzr\:igfe }jhi yre‘gt3
if any, as represents the consideration for s :
Iltar?dgwner in relation to the land shall not be taken into account.
Case Law

‘ ' u ltivating land on a nominal
i —Rent—Enhancement of—Tenants, cu ! '

rseergt:s‘i):c;lz;ng—Enhancement sought by iandlord on ground ?tf |nf‘:il;:eafneeltrr'n1 g':;f

f land and increase in agricultural produce due to mpdern cu |vab %ai Stnods
?‘ie'ld— As per prelvant custom, rent to be determlne.d as 1/3L E:id e
produce instead of fixing it.; Ram Kumar v. Ram Nath : 2003(3) La R.(FC."
Haryana) 44
Secr:{ions) 12 and 14- A(iii)—Tenancy—Rent—lllegal to.recovel; reé\tlo% \c’;V:r)wlngI
1/2 share of agricultural produce of the land under t_ananpy—Atag o
recover more than 1/3rd of such produce—Once tenancy IS c;ea et i's oo e
money) cannot be claimed—Single default of n?n-payrrtmei:t :x crs:S Ol

' ant liable for ejectment—gollec ing ren _ ,
;ellgdzztlittecvhether tenant has sufficient cause for non-pay'rrerl\lt ;‘s L‘oRsbe'
dec?ded—C:ase remanded.; Ajit Singh v. Mela Singh (Dead) throug X
2002(3) Land L.R (FC., Pb.) 514

FACILITIES
T OF CHARGES FOR SERVICES OR .
;%O\zgggsgy'er:E LANDOWNER. - Unless the charges payable fosr :gir%/écaii
or facilities provided by landowner in relation to thg land have 'I:erenes pshall y
rovided for in an agreement between the parties, spcp d(': tgg e
zéterm'med by the Assistant Collector, First Grade, having jurisdictiol :
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Section---14 and 14A

give due regard to the usage of the localit
give regard, amongst other matters, to -

(a) the direct advantage gained b
services or facilities;

y and if there is no such usage, he shall
y the land by the provision of such

(b) the condition or. nature of the services of facilities and the probable
duration of their effects;

(c) the labour or capital required for the provision of such services or
facilities. :

14. DUTY OF LANDOWNER TO FURNISH RECEIPT FOR RENT RECEIVED

FROM TENANT. - Every landowner shall give or cause to be given a valid

receipt to the tenant in the form prescribed for the rent received by him or on his
behalf. .

(2) Any landowner who fails to giVe Or cause to be given such receipt shall on
conviction be punishable with fine which may extend to one hundred rupees.

14-A. PROCEDURE FOR EJECTMENT AND RECOVERY OF ARREARS OF
RENTS ETC, - Notwithstanding anything to the contrary contained in any other
law for the' time being in force, and subject to the provisions of Section 9-A -

(i) a landowner desiring to eject a tenant under this Act shall apply in
writing to the Assistant Collector, First Grade, having jurisdiction,
who shall thereafter the Assistant Collector, First Grade, having
jurisdiction, who shall thereafter proceed as provided for in sub-
section (2) of Section 10 of this Act, and the provisions of sub-
section- (3) of the said section shall also apply in relation to such
application, provided that the tenant's rights to compensation and
acquisition of occupancy righits, if any, under the Punjab Tenancy
Act, 1887 (XVI of 1887) shall not be affected;

a landowner desiring to recover arrears of rent from a tenant shall
apply in writing to the Assistant Collector, Second Grade, having .
jurisdiction, who shall thereupon send a notice in the form
prescribed, to the tenant either to deposit the rent or value thereof if
payable in kind or give proof of having paid it or of the fact that he is
riot liable to pay the whole or part of the rent, or of the fact of the
landlords refusal to receive the same or to give a recelpt, within the
period specified in the notice. Where, after Summary determination,
as provided for in sub-section (2) of Section 10 of this Act, the
Assistant Collector finds that the tenant has not paid or deposited the
rent, he shall eject the tenant summarily and put the landowner in
possession of the land concerned; '

(iii) (a) if a landowner refuses to accept rant from his tenant or demand
rent in excess of what he is entitled to under this Act, or refuses to
give a. receipt, the tenant may in writing inform the Assistant
Collector, Second Grade, having jurisdiction of the fact;

- (b) on receiving such application the Assistant Collector shall by a
written notice require the landlord to  accept the rent payable in

(ii

=
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accordance within this Act, or give a receip.t, as the case' may be, ¢r
both, within 60 days of the receipt of the notice.
' Case Law

it ' from the land of respondent, as
i 4 A— Petitioner ordered to be ejected from ' .
gees‘:)tclazg;nt was a small farmer—Ejectment was s(Ltjleect ttob:tlss;?g:énigtyizg
iti i ly for resettlemen _
some other land—Petitioner did not app! pes Fepin
i t he was ordered to be evic '
rent to respondent—For failure to pay rent he v ' Aol
i f eviction, a tenant is not abs F 1
further held that mere passing of qrder o T s
' ibili —Detailed orders were passed by
K ot | rato ismi i ts payable to small landlord,
— erit in petitions—Dismissed with cos s pay
?:slggnd:?tsmSundeE Singh v. Financial Commissioner, Revenue, Punjab
and others; 2001(1) (Pb. & Hry.) 648 . .
Section 14-A—Proviso (as added by the Act. 5' of 1991_)——Px;lnjab Saei::;lrt]); g;
Land Tenures Rules, 1956—Rules 22 g?)rmA riis_tarivggﬁgt;r-o—nr:loﬁ geposited
— of Rent payable, assessed by Assistar _ Bied
ﬁmin el‘rsre:ar;s—Evictioe\ )c;rdered—N'o jurisdictions with Collector éo :xte)n:oilme,
Ssmt. Chando Devi v. Smt. Dharmo Devi; 2002(1) Land L.‘R.(F. . Hry. o
Section 14-A (as amended in 1992)—Arrear of Rent—l;jectmené-——‘ ?oi?ec?aas
within 15 days of date of first hearing—Ejectment set asﬁe— 2Ozr9 er
per law;Raj Mal v. Vijay Kumar : 2002(3) Land L.R. (FC, 'ry.) .
Section 14-A (as amended in 1992)—Additional protection bestowgd ‘?t?in 1;
te?::ants who are allowed to deposit the due r:gtlg fa\éo:; c(;)hf tahel:m ;aar:g]lgrdav:; hin s
i i before an rom
days of the first hearing of‘the case T i arpliallon uratar FomeLs
e day of application of mind to the issues in
ga] MZI V. vﬁ,&y Kumar : 2002(3) Land L.R. (FC, Hw.) 229 Secton ,84_
Section 14(A)(i) and (il) and 24—Punjab‘Tenancy Act, }887—;852:; o
Ejectment—Non-payment of Batai—Non !mplgadment o ?ec vt Pk
N{other of landlord residing in village and receiving rent from gnta Lo il
accorded for non- examinationof prime wntnf?ss (m:rtr::;rzugl?hg i e witness:
i h after ex ;
se remanded, to be decided afres
:ﬁgdish v. Janak Kumar : 2002(3) Land L.R. (FC, Hry.) 245 i T Ko
o L ‘N’—Punjadeer;’abnc_I)feﬁ\;::‘,c;?;:ﬁzzg:nundér Section
ent—Ejectment order under Pb. | / A Section
gi‘/&?;n;folf’g. Secujrity of Land Tenures Act in form N s_er\'/_‘fedmo_ens lt1en(ann]ta nzlor‘;.
compliance of procedure—Ejectment order set aside; Ra
" Subhash Chand : 2003(1) Land L.R. (FC.- Hry.) 157 ' tond i
Sections 14-A(ii) and 2(8)—Ejectment of ten.ant—Fall'ure éo psaymt i
dispute described in Revenue Recorgs asdG;aI{hI;Aum:g:—-Asﬁ‘ ST
e definiti land as contained under the — e ot
gﬁn deetf:rlltmt): dce)I:ide the matter—Matter never rals'ed before th.e ta‘Uth%Tittlieofx o
Heldp— Cannot be allowed to be raised first tlme—-No. equity <‘> pa o
who remained in possession of a sizgablg ar:g o}f( E\;glwgg;; pa‘)l ngF o :ncial
for the last 27 years— Petition dismissed.
Commissioner and others : 2003(2) Land L.R. (Pb. & Hry.) 478
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Section---15, 16 and 17

Section 14-A(iii)— Constitution of India, Articles 226 & 227— Case was fixed
before the financial commissioner for service of the petitioner— Financial
Commissioner declined the reference made in favour of the petitioner by the
commissioner, by passing a wholly non- speaking order—Service of the
reference petition was effected on the petitioner—Deliberately did not appear on
the said date—The declining of the reference by financial commissioner without
providing an opportunity of hearing to the petition is clearly violative of the
principles of natural justice—Held, same cannot be sustained and impugned
order are liable to be quashed., Pala Ram v. Financial Commissioner,
Haryana and others : 2004(2) Land L.R. (Pb. & Hry.) 532

TE.XXXXXXXXXXXXXXX

16. SAVING OF TENANCIES FROM EFFECT OF MALA FIDE TRANSFER. -
Save in the.case of land acquired by the State Government under any law for the
time being in force, or by an heir by inheritance, no transfer or other disposition of

land effected after the 1st February, 1955, shall affect the rights of the tenant
thereon under this Act.

17. Right Of Certain Tenants To Pre-Empt Sale Etc. Of Land. -
Notwithstanding anything to the contrary contained in any law, usage or contract
and subject to the provision of Section 18, a tenant of a landowner other than a
small landowner:- ; ’

() who has been in continuous occupation of the land comprised in his
tenancy for a period exceeding four years on the date of the sale of
the land or foreclosure of the right of redeem the land,

(ii

=

within a period of three years from the commencement of this Act
and there i$ no tenant who has acquired.a right under clause (i);

(@) who was ejected from tenancy after the 14th day of August, 1947,
and before the commencement of this Act on grounds other than
those mentioned in Section 9, and was-in continuous occupation of
the land comprised-in his tenancy for a period exceeding four years
on the date of his ejectment, or :

(b) who has been restored to his tenancy under the provisions of this Act
and whose -period of continuous occupation of the land comprised in
his tenancy immediately before ejectment and immediately after
restoration of his tenancy together exceed four years,

. shall,in preference to the right of other pre-emptors -as provided in the Punjab,

Preemption - Act, 1913 (Act 1 of 1913) except the descendants of vendors
grandfather, be entitled to pre-empt the sale or foreclosure of the land other that
the land comprised in the reserved area of the landowner in the manner
prescribed in that Act within one year from the date of the sale of foreclosure, as
the case may be:
Provided that no tenant referred to in this sub-section shall be entitled to
exercise any such right in respect of the land or any portion thereof, if he

R

or.in case of a sale of foreclosure that has taken place or shall take

THE PUNJAB SECURITY OF LAND TENURES ACT, 1953 18

Section---17A and 17B
had sublet the land or the portion, as the case may pe to any other
person unless during that period the tenant was suffering ‘from a legal
disability or physically infirmity, or if a woman, was a widow or was
unmarried.
Case Law

section 17—Mixed Question of Fact and law—Trial Court and thgh 'Cilourt
affirmed the right to pre-emption claimed by tenant of vend'or—-Apphcablhty‘ of
Section 17 of Pb. Security of Land Tenure Act or non-fulfilment of condition
mentioned therein was not contested by appeliant beforg courts below—Only
issued raised 'was whether the respondent was a tenant in respect of disputed
land—Mixed question of law and fact—Issue not raised before courts below—
Appellant precluded from agitating the matter at SLP S_tage—Punjab Pre-emption
Act, 1913—Section 4;Dharam Kaur v. Mukhtiar Singh; 2001(2) Land L.R.
(Supreme Court) 491

17-A. CERTAIN SALES OF TENANCY LAND NOT PRE-EMPTIBLE. - '(1)
Notwithstanding anything to the contrary contained in this Act or the Punjab

-Preemption Act, 1813, a sale of land comprising the tenancy of a tenant made to

him by the landowner shall not be pre-emptible under the Punjab Pre-emptiqn
Act, 1913, and no decree of pre-emption passed after the commencement of this
Act in respect of any such sale of land shall be executed by any court;

Provided that for the purposes. of this sub-section the ex.pr.e$sion tepapt

includes a joint tenant to whom or part of the land comprising the jeint

tenancy is sold by landowner. g
( ere, after the commencement of this Act, a tenant, to whom the lan
E:zo)m\;vr?sing his tenancy is sold by the landowner has been dllspossessed qf stiﬁh
land by a pre-emptor in execution of a decree for pre-emption or ot_herw;se e
tenant so dispossessed shall in the prescribed manner have the 9pt|on either to
purchase the land from the pre-emptor on payment of the price paid to the tenant
by the pre-emptor or to be restored to his tenancy untﬂer’the prg-emptor on the
same terms and -conditions on which it was held by him immediately before the
sale, on an application made by him to an Assistant Collector of the first grade
having jurisdiction within a period of one year from the commencement of the
Punjab Security of Land Tenures (Amendment) Ordinance, 1958,.

n application received under sub-section (2) shall be*‘disposed c_>f by the
(A?s)s;:tantpcpollector of the first grade in the manner laid down in sub-section (2) of
Section 10. : .
17-B. CERTAIN MORTGAGES TO BE DEEMED TENANTS UNDER THE ACT -
(1) Where after the commencement of this Act, land comprising the tenancy of a
tenant is mortgaged to him with possession by the landowner and suct) land is
subsequently redeemed by the landowner, the tenant shall, notwithstanding such
redemption or any other law for the time being in force, be deemed to be the
tenant of landowner in respect of such land on the same terms and conditions on
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Section---18

which it was held by him immediately before the execution of the mortgage as if
the mortgage, had never been executed.

(2) Where 3 tenant referred to in sub-section (1) has been dispossessed by the
landowner in éxecution of a decree or order of redemption, he shall be entitled to
be restored to his tenancy in the prescribed manner on the same terms and
conditions on which jt was held by him immediately before the execution of the
mortgage on an application made by him to an Assistant Collector of the first
grade having jurisdiction within a period of one year from the ¢
the Punjab Security of Lang Tenures (Amendment) Ordinance, 1958,

(3) An application received under sub-section (2) shall be disposed of by the
Assistant Collector of the first grade in the manner laig down in sub-section (2) of
Section 10, : .

18. RIGHTS OF CERTAIN TENANTS TO PURCHASE LAND. . (1)

Notwithstanding anything to the contrary contained in any law, usage or contract,
atenant of a landowner other than a smai| landowner -

(i) who has been in continuous Occupation of the lang comprised in his
tenancy for a minimum period of Six years, or

« (i) who has been restored to his tenancy under the Provisions of this Act
and whose period of continuous bccupation of the land comprised in
his tenancy in"nmediately before ejectment and immediately after

. Provided that no tenant referred to in tnis sub-section shall be entitled to
exercise any such right in respect of the land or any portion thereof if he
had sublet the land or the Portion, as the case may be, to any other

period the tenant was suffering from a legal disability or physical infirmity,
or, ifa woman, was a widow or was unmarried: '
Provided further that if the land intended to be purchased is held by
another tenant who is entitled to Pre-empt the sale under the next
preceding section, and who is-not accepted by the purchasing tenant, the
tenant in actual Occupation shall have the right to pre-empt the sale,

(2) A tenant desirous of purchasing land under sub_-éection (1) shall make an_
application in writing to an Assistant Collector of first Grade having jurisdiction
over the land concerned, and the Assistant Collector, after giving notice to the

andowner and to ) other persons interested in the land and after making such
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Sectiorx;--'IS ‘
i i i f land which shall be the
inquiry as he thinks fit, shall determine the valge o _ {
:vqeL:'lar)g,;e of the price obtaining for similar land mlthg locality during 10 yeas
immediately preceding the date of the which the application is made.
(3) The purchase price shall be three-fourths of the value of land as so
determined. - .
i ther in a lump
) The tenant shall be competent to pay the pufchase price ei .
gt)nfagr in six monthly instalments not exceeding ten in the manner prescribed.

i irst i f, as the case
On the purchase price or the first instalment thereof,
B may be,p being deposited, the tenant shall pe deemed to have
become the owner of the land, and the Assistant Collector shall,
where the tenant is not already in possession thereof.

i i i f the instalments, the
¢) If a default is committed in the payment of any of
w entire “outstanding balance shall, on application by the person
entitled to receive it, be recoverable as arrears of land revenue.

i j ime of the purchase, the land shall
5) If the land is subject to a mortgage at the time o
éa)ss to the tenant unencumbered by the mortgage, but the mortgage debt shall
be a charge on the purchase money. .
(6) If there is no such charge as aforesaid the Assistant Collector shall subject :o
any directions which he may receive from any Court, pay the purchase money to
the landowner. .
is st i hall, subject as aforesaid,
If there is such a charge, the Assistant Collector shall,
(a:))ply in the discharge of the mortgage debt so mucl’_mf of thetpt;;’chz?:r?d?vc;;w:: ?;
ired for that purchase and pay the balance, i arly, to the ;

'rz,t;?r? Ltj;1ee purchase rﬁmney pending the ecision of a Civil Courtvas the person or
persons entitled thereto. .

Case Law . ro76

i ilisati d other Areas Scheme,
Section 18—Haryana Utilisation of Surplus an e,
Cgixse 4—Constitution of India, Articles .1."1 Candrtzﬁs—SuirS:JSsd iggg: tongsgtt:
ights to allotment—Long possession— Qvn ourt has no j (
trrlﬁe right of the tenant once it is adjudicated upon and upheld by prescribed
Competent Authority under the Act, unless orders are contrary to the provnsu:ncs’
of the Act—Any order/judgment or decree that lr)nay ?’]dve;’sc_eriyt r?efffr?; ér;c; I\\Illzi :n
rights of a party cannot bind it unless they have been heard i ;
L.gSIngh vFJ:lyNarain Singh : 2002(3) Land L.R. (Pb.& Hry.) (DB) 156 ;
Section 18—Land purchased by tenant—Surplus land—Land ‘_pql?cha]ses
subsequent to the order of declaring surplus Iand}‘l—kl:u$::tsi yOeraonv?nls |s§g? :n
rea was declared surplus on that date— Held,

ggpﬁ;:’on for purchase of land under Section 18 of the Act has played asfir:ug
on the Court— Hence,the order was nullity.; Bhula and Others v. Hazara Sing
and Others : 2005(3) Land L.R. (Pb. & Hry.) 218 ' !
Sections 18 and 9—Surplus land—Purchased before final declaratlon_ of surptusf
area—Claim of ownership not maintainable as no title is _conferred\‘-—EJec[:‘tmen 0
settled tenants, on application of such purchasers not maintainable—Earlier




‘the land vested In State—No merit in plea of limitation.; Gurbax Singh and %

18 THE PUNJAB SECURITY OF LAND TENURES ACT, 1953

Section---19 and 19A

order dismissing such application cannot operate as resjudicata, on conferment -
of title on such purchaser.; Bant Singh & ors. v. Financial Commissioner
Punjab & ors.: 2003(2) Land L.R. (Pb. & Hry) 617

Section 18(4)—Punjab Land Reforms Act, 1972—Section 15— Application for
purchase of surplus land has been said to be barred by limitation—In the 1953

Act, period for filing application has nowhere been provided under section 15 of ?
the 1972, limitation-for exercise-of right to.purchase.is specified as one year from
the Act comes in force—Right to purchase crystalised on the date of application
and not the date when payriaent is made— Tenants became owners much before

z

others v. Punjab State through Financial Commissioner, Punjab and others ;
: 2005(3) Land L.R. (Pb. & Hry.) 361 ¥
Section 18(4)—Punjab Security of Land Tenures Rules 1956—Rules 20-C andg
23(3)—Tenant made an application for purchase of land— Thereafter paid price§
of it—Original owner submits since land*stood acquired by the State during the}
period. between the application and date of payment, the application stoodw
abated— No rights passed to the tenant—In terms of Section 18(4) of the Act{
and Rule 20(C) of the Rules, even one Instalment is paid the right of possession:
dates back to the date of application— Application has not abated; Gurbax:
Singh and others v. Punjab State through Financial Commissioner, Punjaby
and others : 2005(3) Land L.R. (Pb. & Hry.) 361 ' ’
Sections 18(6)—Revision—Delay—Revisional authority should ignore the delay;
in ‘challenge to fraudulent orders which are nullity—Fraud cannot be allowed tc
stand.; Amar Singh v. State of Haryana : 2002(3) Land L.R (Pb.& Hry.) 487

19. SECTIONS 17 AND 18 NOT TO. APPLY TO CERTAIN PROPERTY AND
TENANTS. - Nothing contained in Sectior 17 or Section 18 shall affect any landg
which is evacuee property, as defined in the Administration of Evacuee Property;
Act, 1950 (XXX! of 1950) or any other land which may at any time be acquired b
the Central Government for settiement of displaced persons. »

‘19-A. BAR OF FUTURE ACQUISITION OF LAND IN EXCESS O
PERMISSIBLE AREA. (1) Notwithstanding anything to the contrary in any Iav%
custom, usage, contract or agreement, from and after the commencement of th G

Punjab Security of Land Tenures (Amendment) Ordinance, 1958, no persong

whetheras landowner or tenant, shall acquire or possess by transfer, exchange;
lease, agreement or settlement any land, which with or without the land alread
owned or held by him, shall in *he aggregate exceed the permissible area: 7
" Provided that nothing in this section shall apply to lands belonging tié
registered Cooperative Societies formed for purposes of co-operativif
farming, if the land owned by individual member of the society does not

exceed the permissible area. §

(2) Any transfer, exchange, lease, -agreement or settlement made ug

contravention of the provisions of sub-section (1) shall be null and void.
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Section---198B and 19C

19-B. FUTURE ACQUISITION OF LAND BY INHERITANCE, IN EXCESS OF
PERMISSIBLE AREA. - (1) Subject to the provisions of Section 10-A, if after the
commencement of this Act, any person, whether as landowner or tenant,

acqui_{e_svby i.nheritance or by bequest or gift from a person to whom he is an heir
any 1and, or if after the commencement of this Act and before the 30" July, 1958,

= any person has acquired by transfer, exchange, lease, agreement or settlement

any-land;-or-if, after such commencement, any person acquires in any other
manner any land, which, with or without the lands already owned or held by him,
‘éxceeds in the aggregate the permissible area then he shall, within the period
prescribed, furnish to the Collector, a return in the prescribed form and manner

giving the ‘particulafs pf all lands and selecting the land not exceeding in the
aggregate the permissible area which he desires to retain, and if the land of such

 person is- situated in. more than one patwar circle, he shall also furnish a

declaration required by Section 5-A.

(2) If he fails to furnish the return and select his land within the prescribed period,
then' the Collector may in respect of him obtain the information required to be
shown in the return through such agency as he may deem fit and select the land
for-him in the manner specified in sub-section (2) of Section 5-B.

(3) If such person fails to furnish the declaration, the provisions of Section 5-C
shall apply. '

(4) The excess I;nd of such person shall be at the disposal of the State
Government for utilisation as surplus area under clause (a) of Section 10-A or for
such’other purposes as the State Government may by notification direct.

Case Law

Sectjons 19-B, 19-C and 18-D—Haryana Ceiling on Land Holding Act, 1972—
Section 12(3)— Petitioner's plea Is for exemption of their land from pool of
surplus area of their father—Father had sold the land to his sons in 1958—Father
was ‘a'big land owner— Land in dispute came to be declared surplus in 1960—
Not ‘:challenged--Order attained finality— Haryana Act came into force on
January 24, 1971- Section 12(3) of Haryana Act provided that all lands declared
§urp!_us_- lender Punjab Act of 1953, which remained unutilised and did not vest
in the State, shall be deemed to have been vested in the State on the appointed
day—Surplus area proceedingshaving become final under Punjab Act, could not
be redpened in terms of Haryana Act, after 24.1.1971.; Janga v. Zora Singh :
2004(1).Land L.R. (Pb. & Hry.) 407 - '

19-C, POWER TO CAUSE DELIVERY OF POSSESSION OF SURPLUS
AREA.- (1) The Collector may from time to time by order in writing direct the
landowner -or the tenant to deliver possession of the land in his surplus area to
the person resettled on such land by the State Government or any officer
empowered by it within ten days of the service of the order on him.

(2) If the landownér or the tenant refuses or fails without reasonable cause to
comply with an order made under sub-section (1) the Collector may cause the
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Section-—-TQD, 19DD; 19E and 19F

19-DD, EXEMPTION OF LANDS GRANTED FOR GALLANTRY BEFORE 26™
JANUARY, 1950, - Notwithstanding anything contained in this Act where any
land is granted for gallantry, at any time before the 26" January, 1950, to any
member of the Armed Forces, whether maintained by the Central Government,
or by any Indian State, then, so long as such land or any portion thereof as the
case may be, has not passed from the original grantee into more than three
Successive hands, by inheritance or bequest, or is held by the grantee or any
Such hands, such lang or portion as the case may be shall not be taken into
account in computing the surplus area under this Act, nor shall any tenant of
such land or portion have the right to purchase it under Section 18:

Provided that where land or portion as the case may be has passed into

apply to such land or portion thereof, as the case my be, during the Jife

19-E. LAND OWNED BY HINDU UNDIVIDED FAMILY TO BE DEEMED LAND
OF ONE LANDOWNER, - Notwithsta'lding anything contained in this Act or in
any other law for the time being in force -

(a) where, immediately before - the commencement of this Act, a
landowner and his descendarts constitute a Hindu undivided family
the land owned by such family shall, for the Purposes of this Act, be
deemed to be the land of that landowner and no descendant shall,
as member of such family, be entitled to claim that in respect of hjs
share of such land he is a landowner in this own right: and

{b) a partition of lang owned by a Hindy undivided family referred to in
clause- (a) shall be deemed to be a disposition of land for the
purposes of Sections 10-A and 16. . '

Explanation - In this section, the expression "descendant" includes an
adopted son,

19-F. REMOVAL oF CERTAIN DOUBTS. - For the removal of doubtsv‘it is
hereby declared -

(a) that the State Government or any officer empowered in this behalf
shall be competent and shall be deemed always to have been
competent, to determine in the prescribed manner the surplus areg
referred to in Section 19-A of a landowner out of the lands owned by

such landowner immediately before the commencement of this Act;
-, and
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Section---20, 21 and 21A , , )

(b) that for evaluating the land of any person at any time under this Act%
the land owned by him immediately before the commencement o
this Act, or the land acquired by him after such commencement py
inheritance or by bequest or gift from a person to whom he is an.he!r,
shall always be evaluated for converting into standard acres as if the
evaluation was being made on the date of such commencement, and
that the land acquired by him after such commencement in any other
manner shall always be evaluated for converting into standa(d_ acres .
as if the evaluation was being made on the date of such acquisition.

i i in this Act shall entitie a
TRICTION ON TENANTS. - Nothing contained in t . :
tze%aﬁf?o purchase land in excess of the permissible area, including the land
which he may already own.
21. SAVING OF TENANTS AND LESSEES ‘UNDER GOVERNMENT. - (1)
No.thing contained in this Act shall affect any land held by a tenant or' Iezsee
under Government, or local bodies in the State. or any unallotted evacuee land.

isi { ly to lands leased out
rovisions of Sections 9, 9-A and 18 shall not apply .
ézy)tggi’f:njab State Co-operative Land Mortgage Bank Limited established under
the Punjab Co-operative Land Mortgage Banks Act, 1957.
Case Law - ,
j i Act. 1961— Section .7—
lon 21—Punjab Village Common Lands (Reg.)
gﬁﬁfaz Village chmmon Lands (Reg.) Ru,:s'b19C6:4rRtUI|'e 12;1—(-‘Az g;r nz;(;?éze?-f
tt. Collector Ist Grade, confirme y Collecto ;
g;etitiﬁ::r was ordered to be ejected from the land whlgh ?r? toglf(tgp_loegrsdee ::r :r:g
) lease not renewe ere
s b Panchgyat. iti denied that Gram Panchayat was
challenged by this writ petition— Ret:tloners enie ‘ i
i tle should have been decide
owner and further submitted that this question of ti i e daciied
. Collector and then proceed further—After having take -
It;yaspés ?rgm Gram Panchayat, he could not deny the ownership of the lessor hljh_;
possession after expiry of lease is unauthorised—Vires of the Rule 1 JQ :\5~7 BIC~
defines the unauthorised person has been gppeld as per 196% ELAct -
Unauthorised occupant can be ejected und_e( Section 7 of the Pb. V. 1.9.53 o read
with Rule 19—Provisions of Punjab Security of Land' Tenure; Act, o,
apply to Panchayat lands—Writ petition dismissed with costs.; Ved arel H )
Commissioner, Ambala Division, Ambala : 2003(3) Land.L.R. (Pb‘. ry.
440

21-A. POWER TO REMOVE DIFFICUTIES BY MODIFICATIOF: tth
PROVISIONS. IN CERTAIN CASES. --(1) The State Gpvernment may, qu e
purpose of preventing or ‘removing any hardsh|p‘or difficulty, by I’,a speq:a:ons
general order, to be notified in the official Gazette direct thgt any of t edP;”owtsions
of this Act shall apply to any class of tenants or owners, with such modifica i
as may be specified in that order. _ ‘

(2) Any order made under sub-section (1) shall be laid before both trl:e I:ogs::do_f
Legislature during the session next following after the making of such order,




|
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Section---22, 23 ‘and 24

unless the said order is approved by both the Houses of the Legislature, with or
without modification, it shall cease to have effect.

22. PROCEDURE FOR EJECTMENT. - Any dispute relating to rent payable by a-

tenant, or any objection relating to the permissible area, not .otherwise expressly
provided for in this Act, shall be determined in a summary manner as provided
for in Section 14-A; provided that the order of the Commissioner, in appeal or
revision in the ordinary course, shall be final. )

23. ABROGATION OF PENDING DECREES, ORDERS AND NOTICES. - No

decree or order of any court or authority and no notice of ejectment shall be valid,
save to the extent to which it is consistent with the provisions of this Act. ’

24, APPEAL, REVIEW AND REVISION. - The provision in regard to appeal,

review and revision under this Act shall: so far as may be, be the same as.

provided in Sections 80, 81, 82, 83 and 84 of the Punjab Tenancy Act, 1887 (Act

Case Law

Section 24—Punjab Tenancy Act, Section 84—Determination of surplus area—
Suo motu proceedings initiated after 30 years—The words “Suo moto” have to
used with some sense of natural justice and discretion— Ridiculous for State
which formerly attached the land of a person, auctioned It and then maintain that-
its liability to re- determined as surplus be re-opened—Before re- determining the
status of land the transferees had right to be heard and served with notice;
Bhagat Singh and others v. State of Haryana and others; 2001(1) Land L.R.
(FC, Hry.) 155

Section 24—Punjab Tenancy Act, 1867—Section 84—Civil Procedure Code,
1808—0.39 R.1 and 2—Conclusive finding—Application for deposit of rent—On
basis of jamabandi and Khasra girdawarl, allowed—Set aside by commissioner
and Collector on basis order of Civil Court— Add. District Judge hold that there is
no landlord-tenant relationship with observation that opinion expressed would not
effect merits of the case—Held—Case to be decided on own merits—Petitioners
to be held tenants unless proved otherwise by Court—Revision allowed; Arjan.
Singh v. Bhupinder Chand : 2002(3) Land L.R. (F.C. Punjab) 133 ’

Section '24—Revision— Ejectment—Application in Form L—Held—As per
revenue record ownership of land is Joint and respondent has not become

exclusive owner—Application not maintainable; Ajit Singh v. Charan Kaur :
2003(1) Land L.R. (Pb. & Hry.) 649 :

Section 24(2)—Haryana Ceiling on Land Holdings Act, 1972— Section 8 and
12—S8urplus Area—Proceedings which have become final under the Pb. Security
of Land Tenures Act with regard to declaration of surplus area could be reopened
or re-evaluated by taking benefit of the Ceiling on Land Holdings Act;Dharam Pal
v. State of Haryana :'2002(2) Land L.R. (Pb.& Hry.) 466

Section 24(2)—Haryana Ceiling on Land Holdings Act, 1972— Section 8 and
12—Surplus Area—Proceedings which have become final under the Pb. Security
of Land Tenures Act with regard to declaration of surplus area could be reopened

.
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Section---24A and 25 .

or re-evaluated by taking benefit of the Ceiling on Land Holdings Act;Dharam Pal
v. State of Haryana : 2002(2) Land L.R. (Pb.& Hry.) 466 Secton & and

i 4(2)—Haryana Ceiling on Land Holdings Act, 1972— Section 8 an

?gﬁg)unrpfué A{rea—rlgroceedinggwhich have become final under the Pb. Security
of Land Tenures Act with regard to declaragipn of sgrplus area could 'be reopenedI
or re-evaiuated by taking benefit of the Ceiling on Land Heldings Act,Dharam Pa
v. State of Haryana : 2002(3) Land L.R. (Pb.& Hry.) (DB) 272

24-A. POWER TO SEPARATE SHARE OF LANDOWNER IN JOINT !.AND - (1%
Where a landowners owns land jointly with other Iandqwne(s and his share o
such land or part thereof as ascertained from the record of rights has been or is
to be declared as surplus area, the officer competent to declg_re s_uch area or,
where such area has been declared, the officer competent to u{tlhse it, may on hl;
own motion, summary enquiry and affording to the persons interested. in sucrt-
land an opportunity of being heard, separate his share of such land or pa
thereof in the land owned by him jointly with other landowners. et

, after the declaration of the surplus area of any person and before the
Exzti)lira/ggrrlethereof, his land has been subjected to the process of consolidation,
the officers referred to in sub-section (1) shall be competer}t to separate the
surplus area of such person out of the area of land obtained by him after
consolidation.

Case Law

2)—Haryana Ceiling of Land Holdings Act, 1972— Sections 4 and
g.e ;:g:rr‘]dzﬁg((S))—Um%Iised s'urpl%s Are=—Land once declared sur.pius under Pb.
Security & Land Tenures Act, would be deemed to have vested in }he gia:e o;
acquired for public purpose, even if remained unutilised; Dharam Pal v. State o
Haryana : 2002(2) Land L.R. (Pb.& Hry.) 466 et 19724 Sections 4 and

2)—Haryana Ceiling of Land Holdings Act, —
g,e ;:;Ig:dz:g\((S))—Um%lised surplgs Area—Land once declared surplgs unsde;' Pb.
Security & Land Tenures Act, would be deemed t_q have vested in' the sttate o;
acquired for public purpose, even if remained unuullsed;_ Dharam Pal v. State o
Haryana : 2002(2) Land L.R. (Pb.& Hry.) 466 ret. 1972 Sections 4 and

i —Haryana Ceiling of Land Holdings Act, — Secti

ge ;:;l:rr:dz??((g))——Um%lised surplﬂs Area—Land once declared sur.plus under Pb.
Security & Land Tenures Act, would be deemed to have vested in the gta:e o;
acquired for public purpose, even if remained unutilised;Dharam Pal v. State o

“ Haryana : 2002(3) Land L.R. (Pb.& Hry.) (DB) 272

- i dance with
25. EXCLUSION OF COURTS AND AUTHORlTIES.ﬁ Except in accort
the provisions of this Act the validity of any propeedmgs or order taken or mahde
under this Act shall not be called in question in any Court or before any other
authority. :
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| Section---26, 27 and 28 ' LATEST, IMPORTANT AND

26. INDEMNITY. - No suit or other legal proceed N ' ‘ ' '
g;lmi(;r'gctlh r.espect of anything done in go%d fgith ;egg]rgzair::zlIolfltih:g:rgvsi;igsg : | SELECTED CASE LAW
27. PO™/ER TO MAKE RULES. - The State G - 4 Punjab Land Reforms Act. 1972—Surplus Area—Permissible area—
the offici 3 overnment may be notification i 4oy s
e e e B B e s oo
e e e T e, L e e e afet tne appoied date L. 24.1.1971—The seid
such repeal b de”:]i te/%th(s\t/a%:ni;slg{ea;exh?reb); repealed but, notwithstandin,; “Surplus area vested in the State under the provisions of the 1972 Act
(Temporary Powers) Ordinance. 1952 piry of the Prevention of Ejectmen( and was accordingly allotted to the contesting respondents—Allotment
' . if;}ggmt.crj] d?:e or any action taken in thef -in“favour of contesting respondents has not been set aside—No right
;he exéent of its being consistent with the provrisioi 6fc :zi: :Agt)es;aalﬁbOrginance B Bl be acquired by, e palitianers In respect of frea which wes
A?:tv.eas?f&;gi{ﬁ xfa ;alzefr; ;_l‘r;eeoxnezﬁi:% EIof the powers conf'err'ed by 'oer u?g;re ctjhtis vested in the Sta_te and was allotted to the contesting 'respondents—
taken. y on which such thing was done or actiong :‘:& :f?ﬁ;ewag gté;nog?é;a\zp ::;ta);f) 5 unjab : 2009(1) ALL
------------ - ¥ Haryana Ceiling on Land Holdings Act, 1972, Sections 12(3) and
' 8(1)(a)—Haryana .Utilisation of Surplus and other Areas Scheme,
1876—Land declared surplus under Punjab Security of Land Tenures
Act—Surplus land would automatically vest in State of Haryana on
cp_ming into force Haryana Ceiling on Land Holdings Act, 1972 with
effect from 24-1-1971 by virtue of Section 12(3) of-Haryana Ceiling
¢ Act; 1972—Vesting of surplus Area—Authority would be free to utilize
g thp:lan'd under the scheme, 1976. ; Megh Raj and others v.
t ‘Manphool and others : 2009(1) ALL INDIA "LAND LAWS
! REPORTER (P&H) 386 : .
§- Civil:Procedure Code, 1908, Order 23, Rule 1(4) (b)—Withdrawal of -
rlier. suit -without permission of Court—The plaintiff filed. suit for
ession on the basis of titte—Defendants in that suit took stand
ey were mortgagees—T he plaintiffs withdrew that suit to enable
i them to file redemption application before the Collector—Redemption
¢ application dismissed by the Collector—Plaintiff filed present suit for
' sion within one year—Plaintiffs got a fresh cause of action after.-
§ the. decision of Collector—Held; Thus it cannot be said that the
G p"la‘in‘t’i,ffs debarred from filing the present suit in view of the fact that the
¢ earlier. suit filed by them was dismissed as withdrawn without
permission to file fresh one on the same-cause of action. ; Gurdeep
Singh. v.  Dera Gossian : 2008(3) ALL INDIA LAND LAWS
REPORTER (P&H) 376 e
" Civil Procedure Code, 1908, Order 23, Rule 1—Punjab Tenancy Act,
* 1887Civit Court has no jurisdiction to- entertain the suit for
. possession of the agrictturar land as the -suit for eviction of a

exercise of any power conferred by or

<A meERy
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. i ined—Contention
lessee/tenant can be filed only before the Revenue Court under the said thaf surpdlus ag?g :as tﬁﬁgn’l?:."ycggﬁfgziier 1 2008(2)
provisions of the Punjab Tenancy Law read with Punjab Security of upheld. ; Sar rj[gaLAVﬁ? REPORTER (P&H) (FB) 61

Land Tenure Act, 1953—The provisions of the those Acts are JALL INDIA !’.A L c;H Idings Act, 1972, Section 8(1) (a), 12(3)
applicable only in case the landlord wants to eject the tenant from the . Haryana Ceiling onH an OUtiligation 'of Su'rplus and other Areas
agricultural land—There is no evidence that the defendants are;and Section 26— alryarl\a d—Jurisdiction of Civil Court—The order
tenants on the suit land—Once it has been found that they are not thef;.SG.he",‘e 1976—$u|rp lés an lus. under the Punjab Act, has attained
lessee of the suit land, it cannot be said that the present suit is not;dec'?“"g e St 1an ?ur;) L;| ,n ed and the suit Iand'vested in the
maintainable in view of the provisions of the Punjab Tenancy Law read * finality as order was‘nob e ee gavailable for allotment under the
with Punjab Security of Land Tenure Act, 1953. ; Gurdeep Singh and - State of Haryana, it ec}:)am ibed Authority, therefore, was. well
others v. Dera Gossian and another : 2008(3) ALL INDIA LAND : Utilisation Scheme. The Prescribe he land. The order passed
LAWS REPORTER (P&H) 727 ; within its jurisdiction; in proceeding to ?"9tdt' fon of Ciil Courts 1o
Punjab Land Reforms Act, 1972—Section 11(5) and (7)—Surplus 3 by the Prescribed A“th‘.’”tyfﬂpe i f fhes order passed by the
Area—Determination of—Whether the surplus area which has once . entertain the suit, impugning ! eb eg]a . Ovisions of Section 26 of the
been determined, require redetermination in the hands of his heirs or - Prescribed Aut_h:nntyr\‘/v aRZP 3rrilc11any h:of)r-ozoos(Z) ALL INDIA LAND
is the determination of surplus area final and binding on the heirs?— - Haryana Adt ’TE;g P&Hj) 493 . )

Require Redetermination—Held; That until the surplus area has been LAWS REPOR c d( 1508 Section 94, Order 21, Rule 82—Haryana
finally determined by the Collector and appeals/revisions have been  Civil Procedure Co el' ings Act. 1972, Section 12(3)—Surplus land—
dismissed, the death of the landowner would certainly cause * Celhng_ on Lands Ho dmgg . S, of—Father of petitioner was
affectation to the surplus area which would be required to be ¢ Execution ofdecles AfLivl Conrt-—cvups

: - ring 242 kanal 4
redetermined in the hands of his heirs. Resultantly, where the surplus : @ big land |ord--V|de;'ordera55.1g:ggréze Laur]‘c;hr;r;ea;yu thge prescribed
area has not been finally determined, and the matter is pending .in : Marlas -owner: 2 lmd " ted in state in view of the provision sub
appeals or revisions before the Revenue Courts or before this Court : authority—The said lan Vﬁsec iling Act from the appointed date ie.
under Article 226 of the Constitution, or before the Supreme Court of ; Section (3) of Section 15 e etlhlggabsome owner of the said land—
India, death of the landowner would cause affectation of surplus area ! 24'?;1971 ek i Ecomed r dated 5.1.1960 passed by the
which would be required to be redetermined in the hands of the heirs ; Petitioner challenging the or 8986 Civil Court decreed the suit
of the deceased landowner. Such an interpretation would ’ prescr_lbed authority on1 119653'25 ille a:;l null and void its judgment
harmoniously construct the provisions of Section 1 1(5) and 11(7) and ¢ deslating the grdered 5. '92 E tign é)f decree dated 17.4.1992—
also give a proper interpretation to both the views expressed in case. ; . and decree dated 17.4.1992—Execu o petition—Validity thereof— .**
Sardara Singh v. Financial Commissioner : 2008(2) ALL INDIA . Ld. Courts below dismissed the execution p ar of = Court of BT
LAND LAWS REPORTER (P&H) (FB) 61 Held; Interalia—Any judgment, decree or or

o ; i t of
Punjab Land Refroms Act, 1972—Section 11(5) and (7)—Surplys . authority, ootained after the appointed day and having the effec
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- ; iminishi be ignored—Civil Suit below the civil
. Area—Determination of—Whether the surplus area which has once ~ diminishing the surplus area shall be ig

; : S i intainable in view of Sections 12(4) and 26 of Act—
been determined, require redetermination in the hands of his heirs ; SOUrt Was rot maintainable in vie

’ i - e f
“ Phie e LY Z Court without Jurisdiction is nullity Order 0
or is the determination of surplus area final and binding on the ggﬁﬁ’: ;;zivedafzzmaed. . Mohinder Singh v. State of Haryana :

¥ 2008(1) ALL INDIA LAND LAWS REPORTER (P&H) 26‘§ )t

- Tenant's rermissible area—A tenant is to establish (l) rom

15.4.1953 5 consideration of surplus area case he remained in

continuous occupation as a tenant, and (ii) he was a tenant on the

" land at the time of declaration of surplus land—Change of tenants
during the interregnums would be immaterial. ; Makhan Singh v.

determination of surplus area, it is Section 11(5) that shall apply
and not Section 11(7)—The final determination is the stage when
calculation of surplus area has been completed, whether by the -
Collector or in appealirevision by the hierarchy of the revenue
courts upto the Financial Commissioner. It would be only when the
remedy of final appeal/revision has been exhausted that it could be

e e e e e e
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State of Haryana a :
REPORTERn(,Pb. & '::'y())tgggs + 2006(2) ALL INDIA LAND LAWSsourt—Even if the statute expressly bars the juisdiction of the civi
Haryana Ceiling on Land Holdings Act, 1972 ; : court to entertain a suit to challenge the validity or legality of the order
area—Separation after consolidation—C 0 Segtlor? 14 —Surpluspassed by such a tribunal.; State of Haryana v. Smt. Punni : 2005(1)
place after the orders dated 315 1961 Lo o 02 dation has takenALL INDIA LAND LAWS REPORTER (Pb. & Hry) 112
land in question as surplus—As 'pér Sec?nd 11.02.1963 declaring thePepsu Tenancy and Agricultural Lands Act, 1955— Section 18(1)—
Procedure has not been followed as the I|o nJ 4 of 1972 Act prescribedHaryana Ceiling on Land Holdings Act, 1972— Section 8(1)—
20.4.1978 i.e. order of BNt and has not beeq utilised tilPermissible area—Land in excess of—Protection against—Held, That
not separated—Held, A comp’etentpof? area aﬂer_COnsohdation wasthe transfers made prior to 30.7.1958 of land in excess of permissible
utiliz<%0>e the surplus area if a land o SRR empowered tozrea under the Act or Pepsu Tenancy and Agricultural Lands Act,
share of such land has been declared Wn?r owns land jointly and his;4955 were protected and the said sale deeds could not be ignored
surplus area has been declared u dsurp us—Held, Further once thefwhile determining surplus area as the same was protected by Section
Punjab Law then a landowner cann ? er the 195:.3 A_Ct or any other:8(1) of Haryana Ceiling on Land Holdings Act, 1972.; State of
as the surplus area has como | ot seek de?ermmatlon on the sameHaryana v. Smt. Punni :-2005(1) ALL INDIA LAND LAWS
and Others v. Ram Murti and %be vested in the state.; Bhag Mal:REPORTER (Pb. & Hry.) 112
LAWS REPORTER (PB. & Hry.) 10tgers : 2006(1) ALL INDIA LAND ‘Sections 2(3) and 2(5-a)—Surplus area—Relevant date—Transfer by
Order passed by the Financial éomm' ; ) “petitioner held invalid as sale deeds were executed and mutation
Financial Commissioner while ad'udiclsiloner_Not a speaking order- -_recorded subsequent to the relevant date 30.7.1858— Held—Where
quasi-judicial authority and the fizua! ait?g-d'Sp utes U“der'the Act is aZregistered Sale deeds are executed, possession is parted with,
or that—The orders must be clearl O(;l-ty at a conclusion this way?complete title is transferred to the vendees from the vendors, the
passed.; Jage (Died) through LRs (Vyst 'icermble from the order:relevant date would be the date registered sale deed when
: 2006(1) ALL INDIA LAND LAWS REPO ;Te of Haryana and others; consideration is passed and document is registered— Merely that
Punjab Utilization of Surplus Area Sch ER (Pb. & Hry.) 183 % mutations were recorded in the year 1966 and thereafter would no way
the relationship of landlorg and et eme, 1973, Para 1§—Whether;«;.alter the date of transfer by virtue of the salé deed. ; Buta Ram (died)
is allotted land under the Punjab Lan survives, when.a sitting tenant i reptd. by LRs & Anr. v. State of Haryana & Ors. : 2003(2) ALL
the Reforms Act 2 Held NO- The w', prior tq the coming into force of ; INDIA LAND LAWS REPORTER (Pb. & Hry.) 151
only the allotment be d, el 16 bre ationship comes to an end—Not § Section 2(8}—Only question to be decided & if the lands described
under the Reforms Act but as th € one under the Scheme framed ¢ as, Banjar Jadid, Banjar Qadim and Ghair mumkin, can be taken into
e tenant would be a sitting tenant the = consideration for the purposes of computing surplus area—Answer is
Jagat Singh and ano i d vested - No—Such land are not lands as-per section 2(8) of the 1953 Act—
others : 29006(1) zﬁftm&‘l{ Efﬁgc'a' Commissioner, Punjab and ; Cannot be taken into account for computing surplus area.; Dharam
205 : LAWS REPORTER (Pb. & Hry.) - Singh (deceased) L.Rs. and others v. Bhagwan Singh and others
Punjab Land Reforms Act 1972—Land | - 12005(3) ALL INDIA LAND LAWS REPORTER (Pb. & Hry.) 172
purview of surplus order'—Land urnh under the ol_q tenants from the = Sections 4 and 5—Unauthorised Occupation— Services of the
tenants—Respondents Sbare de claseq by petitioners from such - petitioner terminated—Eviction order shows in unauthorised
declared land as St Eclaration of surplus area and - occupation of premises in suit dispute—No material placed on record
already existing order of Special CCTHO_t bg declared surplus when - to show that there was allotment to the petiioner or his: wife
Punjab : 2006(1) ALL fNDlA A oliector. ; Malawa Ram v. State of . subsequently—Petition dismissed.; Ram Parshad v. Punjab State
363 ND LAWS REPORTER (Pb. & Hry.) . Forest Department Through Range Officer & Ors : 2005(1) ALL -
Pepsu Tenancy a i INDIA LAND LAWS REPORTER (Pb. & Hry.) 276
Haryana Ceiliné O?C’Lg%”?-{ucltlg;si Li\nds ﬁ;Ct, 1955— Section 18(1)—  Section 5(B)—Constitution of India, Articles 226 and 227—Punjab
collector—Without r.ofice ‘G " 9§ ct, 1.1’72 Section 8(1)—Order by Land Reforms Act, 1972, Sections 8. 11(7), 28—Surplus land declared
0 pary—Nuliy-- Challengeable in cjvil ~ after remand—-Exparte order of—Death of landowner—The decision of
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:wfsqsgf cto(r’ n the absence of landlord is fully justified and Form *F' fashing the impugaed order. ; 3harpai v. Financial Commissioner,
ered to be issued—It makes no provision for benefit of ryana, Chandigarh : 2{09(1) ALL INDIA LAND LAWS

EPORTER (P&H) 272 .
ile 6(3)—Punjab Security of : :nd Tenures Act, 1953, Sections 24 A,

f(A), 10(B)—Surplus- area— ‘:eclaration of—Notice to interested
ons—Expression ‘interes..d/concerned persons'—Explained—
gld: Interalia; Such persons are those whose interest is likely to be
He té'dbysuCh declaration of surplus area—They may be the original
wiers of the land, old tenants and the persons who have a legal right
% the”land which “is subject matter of the: proceedings and the right
fhich is recognized or recognizable under the Act—An opportunity of
Eing heard is to be afforded to the persons concerned--

‘BNFACTS

Zetitioners - allegedly - got the land on the’ basis of the Gift dated
$8.1.1960, obviously after 15.4.1953—Petitioner did not completely
sffaced herself—No notice was required to' be issued to. the
stitioners—They are not entitled for an opportunity of hearing—Writ
smissed. ; Bharpai v. Financial Commissioner, Haryana,
&handigarh : 2009(1) ALL INDIA LAND LAWS REPORTER (P&H)
72, :

dismissed. ; Baldev Singh and others v j
ed. ; . State of Punjab
;tl’:erg : 2009(1? ALL IND_IA'LAND LAWS REPORTER (P&H; 3253mj B2 ] ‘
ule 6(3)—Punjab Security of Land Tenures Adt, 1953, Sections 24 Rule 6(3)-Notice on Form 'F-Natural Justice--Requirement of
Bervice of notice on all persons interested is based upon

/;S:Zb)' 19(A), 1(_)(B)_—Surplus area—Declaration of—Doctrine of A
celeration succession'—Last male holder kept back all the land with  Brinciples of natural justice requiring an et P

himself—He in order to get over the provisions of Pepsy Tenancy and Bifforded to any person who is likely to.be prejudicially affected

Agricultural Lands Act, parted with the surplus land in favour of his By ani order which might be passed in the relevant proceedings
such-a notice cannot be dispensed with or ignored on the mere’

jround that particular transferees who may otherwise be deemed
Ho be the persons interested in the proceedings have really no
‘Wood deferice fo the proposed order, it is manifest that notice
inder Rule 6(3) has to be issued in the proceedings before the -
Circle Revenue Officer only to such persons whose names may
e mentioned in Form ‘D’ prepared by the Patwari or whose
inanies may be shown in the relevant revenue records available to
ithe Circle Revenue Officer as either vendees.or donees or other
transferees or tenants of the land which is proposed to be
included in the surplus area of the original landowner. In the
labsence of notice, entire proceedings shall vitiate. ; Anoop Singh
dand others v. The State of Haryana and others : 2009(1) ALL
EINDIA LAND LAWS REPORTER (MARCH PART) -
#Section 8—Puniab. Village Common Lands (Regulation) Act 1953,
; ! i#Section 2 Pt njab Public Premises (Eviction & Rent Recovery) Act,
1.1.1960. by the competent authority—No case is made out for §1973;j8ec(:%)(;n-s 3,11 & 7—Unauthorised occupation—Lawful tenant—A

b

where the last male holder completely effaces hi ; Bharpai
Financial C'ommissioner, He‘aryana,y Chandiga:rl;s?lfé’ogs?(:')’pi\li
INDIA LAND LAWS REPORTER (P&H) 272 . |
_ vRule 6(3)—Punjab Security of Land Tenures Act, 1953, Sections 24
A(2b), ~10(A), 10(B)—Surplus area—Dectarz;tion of—
Interested/concerned persons—Notice—Petitioners in order to get

i3
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lawfu! tenant is one who has been admitted as tenant after following
due procedure of law—in case the Sarpanch or any Panch inducts
some one as tenant without following the precedure prescribed under
the Rules, then such induction of the person will not be authorised or
lawfu! and the Gram Panchayat will not be bound by that—Simply
some one has paid or deposited the rent with the Gram Panchayat

voluntarily after unauthorisedly occupying the Gram Panchayat land,

he would not be deemed to be tenant. ; Gram Panchayat, Vill
Haripura v. Commissioner, Ferozepur Division and anr. : 2006(3)
ALL iNDIA LAND LAWS REPORTER (SC) 585

Section 9—Agricultural land granted tenancy to tenant for 20 years—
After expiry of lease period tenant becomes statutory tenant and not
an unauthorised tenant—And such tenant can be evicted only in terms
of one or the other grounds of eviction contemplated under Section 9
of the Punjab Security of land Tenures Act, 1953—Such eviction
proceedings have to be initiated before the competant Revenue
Court—Any illegality or irregularity in the finding recorded that the Civil
Court has no jurisdiction to grant a decree for possession—Appeal
dismissed. ; Ram Lal v. Darshan Lal and others : 2009(1) ALL
INDIA LAND LAVW/S REPORTER (P&H) 370

Section 9(i}. (ii) and 14-A (i}—Land Acquisition Act, 1894, Section
30—Entitlement of compensation—Tenants over the acquired land—
Respondent nos 3 to 13 were tenants under the appellants at one

. point of time—Assistant Collector 1st Grade held that respondents

nos. 3 to 13 were not tenants under the appellants—Ld. Collector
accepted the appeal of the tenants and directed to deposit the arrears
of rent—Respondents never complied with the order—They have no
right to continue as such—Respondents nos. 3 to 13 are not entitled to
any amount of compensation.; Shanti Devi v. State of Haryana :

. 2008(1) ALL INDIA LAND LAWS REPORTER (P&H) (DB) 517

Sections 9(1) (ii), 14-A(i)—Ejectment of tenant—Non payment of rent
— Assistant Collector passed order of ejectment on tenant’s failure to
tender the rent — Whether 'such an order is sustainable? Held, No—

He was duty bound to assess the arrears of rent, interest and cost of .

application and to quantify by way of interim or provisional order which
the tenant had to pay within 15 days from the date of such hearing—
Non-compliance of provisions of Section 14-A(i) of the Act cannot be
sustained. ; Amar Singh and others v. F.C. Haryana & Ors.

2006(3) ALL INDIA LAND LAWS.REPORTER (P&H) 452

Sections 9(1) (ii), 14-A(i)—Ejectment of tenant for non payment of
rent — Rrocedure—Section 9 lays. down the grounds on which
ejectment can be sought — Section 14 provides for the procedure to

9 THE PUNJAB SECURITY OF LAND TENURE ACT, 1953

be followed. ; Amar Singh and others V. F.C. Haryana & Ors. :
2006(3) ALL INDIA LAND LAWS REPORTER(P&H) 452 .
Section 9(1)(ii) 14-A(i)—Eviction—Non payment of ren?/Batan inspite
of demand—Assistant Collector passing order of ejectment—-pn
challenge before the Collector; Collector remanding the matter holding
that Assistant Collector is legally bound to calculate the arrears of rent
and interest and to inform the tenant so that the amount couk_i _be
paid—Commissioner upholding the findings of Collector—'Op revision
Financial Commissioner reversed the findings of Commissioner and
Collector on the ground that the land owners cannot be. penalised for
the default of Assistant Collector by not calculating the interest, when
the amount of rentbatai was known to the tenants—Whether the
findings of Financial Commissioner is sustainable in the law? NO- -
Wiit allowed—Impugned order set-aside—Orders passed by t.he
Collector and Commissioner restored interalia on the following
grounds:- : .
(Law discussed) (i) The Collector has to follow the procedure laid
down as per provisions of Section 14-A of the Act.

(M) The Assistant Collector was duty bound to' assess the a'rr?a(s,
interest, costs of application and then to quantify by way of interim
order which the tenant had to pay or tender within 15 days from the
date of such hearing.; Amar Singh and cthers v. F.C. Haryana and
others : 2006(2) ALL INDIA LAND LAWS REPORTER (Pb. & Hry.)

296 . )

Section 9{1)(i)—Ejected tenant—Petitionere—-Orders  of .ejectment
subject to resettiement of petitioners on equivak_ant land’ ava’siable from
separate pocl—-AlIciment' made—Petitioner z_'e:sssigzz this alloiment ‘qn
grounds of poor quality of tand as also being taken away from his

* residence—Prayed for aliotment some surpius ‘and n2arer his place-—

On ‘persistent requests, Commissioner alloted iand‘ in ( !amba{dar
village, already in occupation of armed forces, possession 0 be given
on armed forces vataling the land- -t was later found by FC"tha‘c
Forces occupation was be continued indefinitely and thus FC reviwed

its earlier order—Review is under challenge., Des Raj alias Deso v. -

Financial Commissioner, Taxation, Punjab and oihers: 2064{1)
ALL INDIA LAND LAWS REPORTER (Pb.& Hry.) 316 _

Sections 9 (1}(i) and 77—Transfer of Property Act, 1882—Section
54—Ejectment  procesdings pending  befere  revenue .
tlandlords/Tenz its enter into an agreement (o sell land as per time
pound programme—Half of earnest mone paid——Thereaﬁer tenanis,
prospective vendors, neither paid half of the eamest mongy, r:.ar
adhered tc the time schedule for execution of the sale dzed--And zisa

court, .

.
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stopped paying ‘batai fo the petitioners /landlords—Collector ordered
ejectment—Upheld by Commissioner in appeal- but F.C:set aside the
order—It was held that agreement to sell entered, put an end to the
relationship of landlord tenants chailenge to the observation is by this
Civil Writ Petition—Under Section 54 of T.P.A. it cannot be. said that
mere execution of the sale agreement does not mean the right of the
lessor has come to an end—Mere agreement to sell does not confer
any - titte—Relationship - of - landlord - Tenants -are-r:ot--swapped: - ;
Harkaran Singh and ors. v. Financial Commissioner Haryana and
ors.: 2004(1) ALL INDIA LAND LAWS REPORTER (Pb.& Hry.) 217

Section 9-A, First Proviso— Ejected Tenants—Resettlement of— All A

of ejected tenants to be resettled to the extent of 5 standard including
another land held or owned by them and not each individual ejected
tenant.; Dona Ram v. State of Punjab : ALL INDIA LAND LAWS
REPORTER (F.C. Pb) 241

Section. 10A(b)—Haryana Ceiling on Land Holdings Act, 1972,
Section 18(6)—Surplus area—Reseftlement of ejected ‘tenants—High
Court referred decision related to Maharashtra and U.P. to decide
against appellants—However, High Court recorded no finding to the
effect whether Maharashtra and U.P. States have any provisions
similar to Section 10A(b) of Act—Moreover, it has also not recorded
any fi inding as to whether after a long lapse of time, the action taken by
non-offficial respondents in challenging * the order .in: favour: of
appellants disentitled them from any relief—Held; basic issues had not
be dealt by High Court—Matter remitted to High Court to decide the
. case afresh—However, parties permitted to place fresh material in
support of their respective stands. ; Brij Lal (Dead) by Lrs. v. State of
Haryana : 2008(1) ALL INDIA LAND LAWS REPORTER (SC) 323
Section. 10A(b)—Surplus area—Ultilisation—Process of _utilisation
contemplated by Section 10A of Act is complete in respect of any
*“surplus area” only when possession thereof has been taken. by the
allottee or allottees and the other formalities have been completed and
there is no force in argument that a mere order of allotment has the
effect.of completing that process. ; Brij Lal (Dead) by Lrs. v. State of
Haryana : 2008(1) ALL INDIA LAND LAWS REPORTER (SC) 323

Section 12—Rent—Enhancement of—Tenants, cultivating. land on.a -

nominal rent since Iong——Enhancement sought by landlord on ground
of increase in value of land and increase in ‘agricultural produce due to
modern cultivating methods—Held— As per prelvant custom, rent to
be determined as 1/3 batai of actual produce instead-of fixing.it.; Ram
Kumar v.'Ram Nath : 2003(3) ALL INDIA LAND LA‘NS REPOR‘I ER
(F.C. Haryana) 44
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Section 14-A(iii}— Constitution of India, Articles 226 & 227— Case
was fixed before the financial commissioner for service' of the
petitioner— Financial Commissioner declined the'reference made in
favour of the petitioner by the commissioner, by passing a wholly non-
speaking order—Service of the reference petition was effected cn the
petitioner—Deliberately did not appear on the said date—The
declining of the reference by financial commissioner without providing
an opportunity of hearing to the petition is clearly : violative of. the
principles of natural justice—Held, same cannot be ‘sustained and
impugned order are liable to be quashed:; Pala Ram' v..Financial
Commissioner, Haryana and others : 2004(2) ALL INDIA LAND
LAWS REPORTER (Pb. & Hry.) 532

Sections 14-A(u) and 2(8)—Ejectment of tenant—Fallure to pay
rent—Land in disputé described in Revenue Records as Gair
Mumkin—Does not fall within the definition of land-as contained
under the Act—Authorities were not competent to decide the matter—
Matter never raised before  the authorities- -Held-= Cannot be
allowed to be raised - first time—No equity to petitioner - who
remained in possession of a sizeable area of land without paying a
penny for the last 27 years— Petition dismissed.; Kewal-Singh v.
Financial Commissioner and others : 2003(2) ALL |NDIA LAND
LAWS REPORTER (Pb. & Hry.) 478

¢

Section 14A (i) Form ‘N’—Punjab" Tenancy Act, 1887—-Sectlon .

77(3)—Non- payment of rent—Ejectment order under Pb. Tenancy
Act—Notice under Section 14A(ii) of Pb. Security of Land Tenures Act
in foom ‘N’ served on tenant—Non-compliance of procedure—
Ejectment order set aside; Ramesh Chand v. Subhash Chand : ALL

" INDIA LAND LAWS REPORTER (FC.- Hry.) 157

Section 18—Land purchased by tenant—Surplus Iand——Land
purchased- subsequent to the order of declaring surplus fand—
Purchase of land is illegal as no area was declared surplus on that
date— Held, That by moving such an application for purchase of land
under Section 18 of the Act has played a fraud on the Court—
Hence the order was nullity.; Bhula and Others v. Hazara Singh and
%thers 2005(3) ALL INDIA LAND LAWS REPORTER (Pb & Hry)
8

Sections 18 and 9—Surp4us land—Purchased before fnal

. declaration of surplus area—Claim of ownership not. maintaiiable

as no title is conferred—Ejectment of settled tenants, on application
of such purchasers not maintainable---Earlier order dismissing such
application cannot operate as resjudicata, on conferment of titie on




THE PUNJAB SECURITY OF LAND TENURE ACT, 195312

such purchaser.; Bant Singh & ors. v. Financial Commissioner
Punjab & ors.: 2003(2) ALL INDIA LAND LAWS REPORTER
(Pb. & Hry) 617 '
Section 18(4)—Punjab Land Reforms Act, 1972—Section 15—
Application for purchase of surplus land has been said to be barred by
limitation—In the 1953 Act. period for filing application has nowhere
been provided under section 15 of the 1972, limitation for exercise of
right to purchase is specified as one year from the Act comes in
force—Right to purchase crystalised on the date of application and not
the date when payment is made— Tenants became owners much
before the land vested in State—No merit in plea of limitation.; Gurbax
Singh and others v. Punjab State through Financial
Commissioner, Punjab and others : 2005(3) ALL INDIA LAND
LAWS REPORTER (Pb. & Hry.) 361 :
Section 18(4)—Punjab Security of Land Tenures Rules 1956—Rules -
20-C and 23(3)—Tenant made an application for purchase of land—
Thereafter paid price of it—Original owner submits since land stood

acquired by the State during the period between the application and -

date of payment, the application stood abated— No: rights passed to
the tenant—In terms of Section 18(4) of the Act and Rule 20(C} of the
Rules, even one instalment is paid the right of possession dates back
to the date of application— Appfication has not abated; Gurbax Singh
v. Punjab State through Financial Commissioner, Punjab: 2005(3}
ALL INDIA LAND LAWS REPORTER (Pb. & Hry.) 361
Sections 19-B 19-C and 19-D—Haryana Ceiling on Land Holding Act,
1972— Section 12(3)— Petitioner's plea is for exemption of their land
from pool of surplus area of their father—Father had sold the land ic
his sons in 1958—Father was a big land owner— Land in dispute
came to be declared surplus in 1960—Not challenged—Order aitzined
finality— Haryana Act came into force on January 24, 1971~ Seciion
12(3) of Haryana Act provided that all lands declared surplus lender
Punjab Act of 1953, which remained unutilised and did not vest in the
State, shall be deemed to have been vested in the State on the
appointed day— Surplus area proceedingshaving become final under
Punjab Act, could not be reopened in terms of Haryana. Act, after
24.1.1971.; Janga v. Zora Singh : 2004(1) ALL INDIA LAND LAWS
REPORTER (Pb. & Hry.} 407 _
Section 21-—Punjab Vilage Common Lands (Reg.) Act. 1961—
Section 7—Punjab Village Common Lands (Reg.) Rules, 1964—Rule
19—As per orders of the Asstt. Collector Ist Grade, confirmed by
Collector an¢ Commissioner, petitioner was ordered to be ejected
from the land which he took on lease for one year from Grar
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Panchayat, iease not renew
P Ll e:cl thereafter—Orders ar
2’:3 “fIS:tE:mon— Petitioners denied that Gram Panchz;:ta\ll:lz{;g:\?mlz
Pt brzubmltted that this question of title should have been
taken the I);_ndsstt. Collecior and then proceed further—After havin
ownershis of &n lease from (Gram Panchayat, he could not deny thg
unauthoril;éd_v-e lessor—His possession after expiry of lease is
persani b & ires of the Rule 19 which defines the unauthorised
occupant ca bee’T upheld as per 1969 PLJ 378— Unauthorised
oeopant can be ejected under Section 7 of the Pb. V.C.L. Act read
1953 do not a.PFOVISlons of Punjab Security of Land Téﬁures Act
coste s Vel Pafﬁléovpgr;cgerxx'at lands—Writ petition dismissed with
; . issi ivisi
2003(3) Land L . (b & Hry.) o Amtala Divisiorn, Al s
e iy ’
8(1():(agnafi4d-’;a8rya{1a-cg"’"g on Land Holding Act, 1972 Sections
liiftation i co',"t':r?:;‘igo?h ftor appeal and objections--Point of
A , that service on Form 'F' i.
wi is
p g;f;igsswgsfdﬁzz ;irr;eg upon the present appe'l’l,::tiat%
g e receipt of Form 'F' i
c - as held
cases=The issue of dalay was raked up by the rospondents
upheld fne at case surplus are declared in the year 1962 was
i 195;)931 in the year 1963 but the same was chalienged in
agitatin aftef abqut three decades can not be debarred from
ord g on merits since Form 'F' was not served, thereft
Har;; :; f;?:t(igifsctor ti.S viti?ted--l_n view of Section 8?1)(a) ofot;ie;;
, Irrespective of the relationship with th
. ; e tran
fv,;c(’l IZ":; :t)ode of transfer, the transferred area declared .s:,f;;::
b Haryan:'eAsétIZnZ,?hStfte G;overnment under Sectiorm 12(3) of
) : e transferee shall be entitled to retai
:I’:rilagggﬁg ::Loev::q.zi) 649’7;3010 Singh and others v. The ;;gt:h ca);
(MA R CHPART) : (1) ALL INDIA LAND LAWS REPORTER
g:rc :::/Znue el Ejectment—Application in Form L—Held—As
becoms exc'reg‘ord ownership of land is Joint and respondent has not '
Charan Kaugs.”zfl‘-NTSBTApplicaﬁon not maintainable; Ajit Singh v
649 : A LAND LAWS REPORTER (Pb. & Hry.)
Secti »
Rufet;or:ssszg ’§{(2|b )’610(A)’ 10(B)—Punjab Security of Land Tenures
'acceléraﬁo i B .(3)7‘3UTP‘US area—Declaration of—Doctrine of
et ns ucc:ssvon —Last maie holder kept back all the land with
Agriculturalel_m ‘g e/; to get over the provisions of Pepsu Tenancy and
eris sl da:nhts ct, partgd with the surplus land in favour of his
ug ers—The gift cannot be held to be acceleration of
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succession—The doctrine of "acceleration succe sion” will only apnly
where the last male holder complétely effaces : imseli. ; Bhairpai v.
Financial Commissioner, Haryana, Chandic wrh : 2009(%) ALL
INDIA LAND LAWS REPORTER (P&H) 272

Sections 24 A{2b), 10(A), 10(B)}—Punjab Security of Land Tenures
Rules, 1958, Rule 6(3}—Surplus area-—Declaration of—
Interested/concerned persons—Notice—Petitior. 2rs in order to get
over the relevant provision of the Act, execute! and registered gift
deed in favour of her own daughters qua her land—She had not
completely effaced herself—The land had not come to the petitioners
on the opening or acceleration of succession—Thus, notice was not
required to be issued to the petitioners—Non-giving of the notice to
them in no manner amount to violation of cardinal canons of naturai
justice—The alleged gift in favour of the petitioners is repugnant to the
basic Scheme of the Act—The area stood already declared surplus on
1.1.1960 by the competent authority—No case is made out for
quashing the impugned order. ; Bharpai v. Financial Commissioner,
Haryana, Chandigarh : 2009(1) ALL INDIA LAND LAWS
REPORTER (P&H) 272

Sections 24 A, 10(A), 10(B}—Punjab Security of Land Tenures
Rules, 1956, Rule 6(3)—Sumplus area—Declaration .of—Notice to
interested - persons—Expression ‘interested/concerned persons'—
Explained—Held; Interalia; Such persons are those whose interest is
likely to* be affected by such declaration of surplus area—They may be
the original owners of the land, old tenants and the persons who have
a legal right in the land which is subject matter of the proceedings and
the right which is recognized or recognizable under the -Act—An
opportunity of being heard is to be afforded to the persons concerned---
ON FACTS

Petitioners allegedly got the fand on the basis of the Gift dated
13.1.1960, obviously after 15.4.1953—Petitioner did not completely
effaced herself—No notice was required to be issued to the
petitioners—They are not entitled for an opportunity of hearing—Writ
dismissed. ; Bharpai v. Financial Commissioner, Haryana,
Chandigarh : 2009(1) ALL INDIA LAND LAWS REPORTER (P&H)
272

Section 27(e}—Punjab Tenancy Act, 1887, Section 4(1)—Land
Revenue Assessment Rules, 1929, Rule 2(2)—Surplus area—'Gair
-‘Mumkin’ as well as ‘Barani’ Land computed towards total holding of
the landowner for assessing the surplus area—The ‘Barani’ Land if
falls within the ambit of ‘Banjar Jadid’ or ‘Banjar Kadim' has to:be
excluded from surpius area—Matter remitted to the Collector to
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ascertain the extent of Gair ldumkin land, Banjar Kadim and Banjar
Jadid at the relevant date and recompute the permissible area and
decide the case afresh. ; Wing Commander Paramprit Singh v.
State of Punjab : 2009(1) ALL INDIA LAND LAWS REPORTER
(P&H) 135

Rule 6—Surplus Area Proceedings—Whether surplus proceedings
finalised without issuance of notice to the tenant are violative of the

provisions of the Act and the principles of natural justice ? Held, Yes—

Such proceedings would be void vis- a-vis the rights of the tenant
being violative of the provisions of the Act and the principles of natural
justice.; Makhan Singh v. State of Haryana and others : 2006(2)
ALL INDIA LAND LAWS REPORTER (Pb. & Hry) 660

Rules 6(7)—Punjab Tenancy Act, 1887, Section 90—Declaration of
surplus area— Failure to served notice—Whether a transferee could
claim a right to include his land in the pemissible area of the
Vendor/big landowner? A transferee from a big land-owner before the
surplus area case is concluded is mandatorily required to be served
with a notice. ; Smt. Ranjeet Kaur v. State of Haryana : 2006(1)
ALL INDIA LAND LAWS REPORTER (Pb. & Hry.) 211

Rules 6(7)—Punjab Security of Land Tenures Act, 1953—Punjab
Tenancy Act, 1887, Section 90—Declaration of surplus area— Failure
to served notice—Whether a transferee could claim a right to include
his land in the permissible area of the Vendorbig landowner? A
transferee from a big .land-owner before the surplus area case is

concluded is mandatorily required to be served with a notice. ; Smt. -
‘Ranjeet Kaur v. State of Haryana : 2006(1) ALL INDIA LAND

LAWS REPORTER (Pb. & Hry.) 211

Rules 20-C and 23(3)—Punjab Security of Land Tenures Act 1953—
Section 18(4)—Tenant made an application for purchase of land—
Thereafter paid price of it—Original owner submits since land stood
acquired by the State during the period between the application and
date of payment, the application stood abated— No rights passed to
the tenant—In terms of Section 18(4) of the Act and Rule 20(C) of the
Rules, even one instalment is paid the right of possession dates back
to the date of application— Application has not abated; Gurbax Singh
and others v. Punjab State through Financial Commissioner,

Punjab and others : 2005(3) ALL lNDlA LAND LAWS REPORTER

(Pb. & Hry.) 361

-
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