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The following Act of Parliament received the assent of the President ou the
15th March, 1952 and is hereby published for general information :—

THE MINES ACT, 1952
No. XXXV or 1952

’ ) b \
of Indiw

[15th March, 1952]

An Act to amend and ccnsolidate the law relating to the regu-
lation of labour and safety in mines
BE it enacted by FParlwment as follows:—
CHAPTER I
PRELIMINARY
1. Sho title, exlent and cormencemeintb.—(I) This Act may be called the
Mines Act, 1952,
(2) It extends to the whole of India except the State of Jammu and Kashmir.
(3) It sha!l come into foree cu such date or dates as the Central Government
may, by notificaticn in the Official Guzette, appoiut, and different dates may be
appointed for different provisions of this Aet and for different States hut nob
later than 81st Decembzr, 1958. .
9, Definitions.—In this Act, upless the context otherwise requires,—

(@) “‘adolescent’” mesns a person who has completed his fifteenth year
but hes nor completed his eighteenth year;

(b) ““adult’” means a person who has completed his eighteenth year;

(c) “‘agent’”, when used in relation to a mine, means any person,
whether appointed as such or not, who acts as the representative of the
owner in respect of the management of the mine or of any part thereof,
snd o8 such superior to a manager under this Act;

(d) ““Chief Inspector’” means the Chief Tnspector of Mines appointed
under this Act;

(¢) ““child” means a person who has not completed his {iftrenth year;

(f) “day’’ means a periol of twenty-four hours beginning at mnidnight;

(9) ““‘distiirt magistrate’” mesns, in a presidency-town, the person ap-
pointed by the Cenfral Government to perform the dutles of a district
magistrate under this Act in that town;
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(h) w pursen is suwd to be “eomployed’ in a mine who works under
appomtment by or with the knowledge of (he manager, whether for wages
or no_t, lu any 1uining operation, or in cleaning or oiling any part of any
machinery used in or about the miue, or i any other kind of work whatso-
ever incidental to, or commected with, mining operations;

(i) “‘Inspector” meuns an Inspector of Mines appointel un(fer this Act,
nnd includes a district magistrate when exercising any power or performing
any duty of an Inspector whick he 15 ewspowered hy this Ack to cxcreite
or perform;

() ‘mine’” means any excavation where any operation for the purpose
of searching for or obtairing minerals has beeu or is being carried on, and
includes—

(0) every shaft in the eourse of Leing sunk;

(1) every level and inclined plane in the course of boing driven;

(é) all shafie, levels, plunes, machinery, works, {ramways aud
sidings, whether above or helow ground, in or adjacent to, and belong-
iny to, tha mine;

(iv) uny workshop situated within the preeincts of the mine and
under the same punagement and used solely for purpuses connected
with that mine or a number of nines under the swine manngemcut;

(v) any power station for supplying electricity sole'y for the purpose
ol working the mine, or any group of mines; and

(vi) unless cxempted by the Ceutral Government by notifieation
in the Offizial Gazette, any premises ov park thereot on which any
process mneillury to the getting, dressing or preparation tor sale of
mineraly ot of coke is being curried on;

(&) “‘office of the mine' menns sn office at the surface of the inine
connrerned ;

() “owner”’, when used in relation to & mine, means any person who
18 the nruedinte proprietor or lesses or occupicr of the mine or of any part
thereof and in the case of a mine the business whereof is being sarried on
by a liquidator or receiver, such liquidutor or receiver; but does nob includ_e
a person who murely receives a royalty, rent or fine from the mine, or is
werely the proprietor of the mine, snbject {o any lease, grant or licence for
the working thereol, or is merely the owner of the soil and not interested in
the wineruls ot the mine; but any confractor for the working of a mine or
any part thereof shall be subject to this Act in like manner ag if he were an
owner, bub nol so As to exempt the owner from any lability;

(m) “‘prescribed’” means prescribed by rules, regulations or bye-luws,
a3 the case moy be;

(n) “‘qualified tuedical practitioner” neans a persou holding n qu&l_iﬁ-
¢ation greuled by an authority specified in the Schedule to the Indian
Medieal Dearvecs Act, 1016 (V1T ot 1916), or in the Scliedule to the Indian
Medieal Council Act, 1933 (XNXVII of 1088);

(0) “regmlations”’, *‘rules’” nnd ‘‘bye-laws’’ mean respectively regu-
Tations, rules and bye-laws made under this Act;

(p) where work of the same kind is earried out by two or more sets Qi
persons working Jluring diff~vent periods of the dav cuch of such sets is
callol a “‘reloy”’;

(q) "‘zerions bodily injury” mecsns any injury which involves, or In all
probubility will involve, the perpianent loss of the use of, or permancnb
injnry to, any limb, or the permancnt loss of or injury to the slgh't or
henring, or the fructure of uny limb or {he enforced ubsenec of the iniured
persou frow work for a period execeding twenty days;
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(r) “week" means the period between midnight on Saturday night and
midnight on ths suceeeding Saturday night.

8. Reforences to ensctmentg not In force in Part B Btates.—In the application
of this Act to any Part B State, unless the context otherwise requires, references
to any enuctment in force in Purt A States but not in force in that Part B State
shall be construed ns rcferences to the corresponding enactment, if any, in force
in that Part B State.

4, Reforonces to time of day.—In this Act, rcferences to time of dny are
references to Indian stendard time, being five and a half bours ahead of Gieen-
wich mean time.

Provided that, for anv arer in which Indian standard time is not ordiuarily
observed, the Central Government may make rules—

() epecifying the ares;
(b) defining the Iceal mean timc ordinarily observed therein; and

(¢) pernitting such time to be obsvrved in all or any of the mines
situated in the aroa.

CHAPTER 11
Insprotong AND CERTIFYING STRGEONS

B. Ohief Inspecior and Inspectors.—(I) The Central Government may, by
notification in the Official Gazette, appoint such a person as possesses the
preseribe’l qualifications tu be Chief Inspector of Mines for all tho territories to
which this Aet extends and such porsons as possess the prescribed qualificationa
to be Inspeciors of Mnes subordinate to the Chlief Ingpector.

2) No person shell be appointud to be Chief Inspeetor or an Inspector, or
having been appointed sghall continue to hold such office, who ig or becomes
directly or indirectly interested in any mine or mining rights in India.

(3) The distriet magistrute may exercise the powers and perform the dulies
of un Inspectur subjecl lo the general or apecial orders of the Central Govern-
ment:

Provided that nothing in this sub-scetion shall Lo deemed to empower a
distriet magisbeate {0 exercise any of the powers conferred by section 22 or
section 1.

(4) The Chief Inspector and sll Inspectors shall be decmed fo be publio
servants within tho menning of the Indinn Penal Code (Act XV of 1860).

6. Functions of Inspectors.—(1) The Chief Inspector may, by order in
writing, prohibit or restrict the cxercise by any Inspoctor named, or eny class
of Inspectors speoified, in the order of any power couferred on Iuspectors by
this Act, and shall, subjest as aforesaid, declare the local area or aress within
which, or the group or class of mineg with respeet to which, Inspectors shall
exercise their rogpective powers,

(2) The Inspeviors shull give informafion to owners, agents and .nanagers
of mines, sittuate within the Incal ares or areas or belonging lo the group or
class of mines, in respect of which hLe exereises powers under sub section (1)
ag to ell regulations and rules which eoncern them respectively and as to the
places where copies of such regulutions and rules may be obtained.

% Powers of Tuspertors of Mines.—(I) The Chief Inspector and any
Inspector may—

(a) mako such exvmination and inquiry ns he thinks fit in order to
ascertuin whother the provisions ol this Aet and of the regulations, rules
and bye-laws and of uny orders made thercunder arve observed in the case
of any mine;
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(b) with such assistants, if any, as he thinks fit, enter, inspect and
examine iy mine or any part thereof at any time by day or night:

Provided that the power conferred by this clause shall not be exercised
in such a manner as unreasonably to impede or obstruct the working of
th: mine;

(¢c) examine into, and make inquiry respecting, the state and condi-
tion of any mine or any part thereof, the ventilation of the miune, the
sufficiency of the bye-laws for the time being in force relating to the mine,
and wll matfers and things connected with or relating to the health, satety
and welfare of the persons employed in the mine, and take wherther on
the precincets of the ni'ne or elsewhere, statements of any pevson which he
may considir necessary for carrying out the purpases of this Act;

(dy exercize such other powers as mey be prescribed hy regulstions
made by the Cential Government in this behalf:

Provided that no person shal' be compelled under this sub-zection to answer
any questicn c¢r make sy statement tending to incriminate himself.

(21 The Chisf Tnspecior and any Insgpector may, if he has reson %o helieve,
as a result of any inzpe~tion, examination or inquiry under this section, that
an offence under this Act has heen or is being committed, search any ;lace «nd
take possession of any rzgister or other record appertaining to the mine, and
the provis'ors of the Code of Criminal Procedure, 1898 (Act V of 1838), shall,
so far as may bz applicable. apply to any search or seizurs under this Aet as
ther apply to any search or seizure made wunder the authority of a2 warrant
issued under secticu 98 of that Code.

8. Powers of gpacial oficer to enter, measure, efc.—Any person in the service
of the Government duly authorised in this behalf by a special order in writing
of the Chief Inspector or of an Inspector may, for the purpose of surveying,
levelling or measuring any mine, after giving not less than three days’ notice
to the manager of such mine, enter the mine and may survey, level or measure
the mine or any part therec! at any time by day or night:

Provided that, where in the opinion of the Chief Inspector or of an Inspec-
tor an emergency exists, he may, by order ‘n writing, authorise any such person
to enter the mine for any of the aforesaid purposes without giving any such
notice.

9. Facilities io be afiorded to Inspeclors.—Every owner, agent and manager
of a mine shall afford the Chief Inspector and every Inspector and every person
authorised under section 8 all reasonable facilities for making any entry, ins-
pection, survey, measurement, examination or inquiry under this Act.

10. Becrecy of information obtained.—(I) All copies of, and extracts {rom,
registers or other records appertaining to any mine and all other information
acquired by the Chief Inspector or an Inspector or by any one assisting him,
in the course of the inspection of any mine under this Act or acquired bs any
person authorised under section 8 in the exercise of his duties thereunder,d shail
be regarded as confidential and shall not be disclosed to any person or authority
unless the Chief Inspector or the Inspector considers disclosure necessary to
ensure the health, safety or welfare of any person employed in the mine or in
any other mine adjacent thereto.

(®) Nothing in sub-section (I) shall apply to the disclosure of any such in-
formation (if so required) to—
(a) any court;
{b) a Mining Board, Committee, or Court of Inquiry constituted or
appointed under section 12, section 13 or section 24 as the case may be;
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(0) an official superier or the owler, agent or manager of the mine
concernod;

(d) a Commigsioner [or workmen’s compensation appointed under the
Workmen's Compensation Aet, 1923 (V1II of 1923);

(e) the Director, Indian Bureau of Mines.

(3) Il the Chiel Iu-pector, or vn Inspector or niy other person  referved fo
in sub-section (1) discloses, contrary to the provisiong of this section, any such
informution as slfwesaid withoul the conseut of the Central Government, he
shall ba punishuble with iruprisonment for o term which may extend to one
year, or with fine, or with both.

(4) No ocourt shall procced to the trial of any offence under this section
except wita the previous scuction of the Central Government,

11, Certifying surgcens.—(I) The Central Governruent may appoint qualified
medicol practitioners to be certifying surgeons for the purposes of this Act
within such local limits or for such mine or class or description of miues as
it may assign to them respectively.

(2) Subject to such couditions as the Central Government may think dt to
impose, a certifying surgeon may, with the approval of the Central Goverament,
authorise any quulified medien! practitioner to exercise all or any of his powers
undsr this Aet for such perud ay the certifying surgeon wnay specify, and reflor-
ences to a certilving surgeon shall he deemed to include ruferences to uny
qualified medical pructitioner when so authorised.

(3) No persc ghall be appointed to be, or authorised to exercise the powers
of, u certifying surgeon, or, having been so appointed or authorised, <ontirue to
exeroise such powers, who is or hieeomes the vwner, agent or nanager »l a mina,
or is or becomes directiv or indireetly intercsted therein, or in any process or
business carried on therein or sy patennt r 11 oer s esnt ot therewith,
ot ig otherwise in the employment of the inine.

(4) The cert'fying snrgeor shall emrry out such duties as may be prescribed
in connection with—

(@) the examinntion and certifieation of adolescents under this Act;

(b) the examination of persons engnged in a mine in such dangerous
occuputinns or processes as may be prescribed;

(e} the exercise ol such medical supervis'on as way be preseribed for
any mioe or class or deseription ol mines where—

(1) easas of illness have occurred which it is reasonable to Lelieve
are duc lo the nature of any process carried on or  other conditions of
work prevailing in the mine;

(1) adolescents arc or are to be employed in any work which is
likely to cause injury to their health.

CHAPTER III
Mmvivag Boarpa AND COMMITTEES

12. Mining Eoards. —(I) The Centeal Crovernmeut rany consti*ute for uny
part of the territuries to which this Act extends, or for auy group or class of
mines, & Mining Board consisting of—

(a) & person in the service of the Clovernment, not being the Cbief
Inspeetor or an Inspector, nominatod by the Ceuntra]l Government to uch
a8 choirmaon;

(b) the Chief Imspeetor or an Inspector nominsted by the Central
Govornment;
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(c) a persor, not being the Chief Inspector or an Inspector, nominated‘
by the Central (Yovernment; .

(d) two persons nominated by owners of mines or their representatives
in such manner as muy be prescribed ;

(e) two persons to represent thie intercst of miners, who shall be nomi-
nated in accordance with the following provisions, nanmecly,—

(i) it there tre one or more registered trode unions having in the
aggregate re members not lews than one-quurter of the miners, the
sajd persons shall be nominated by such trade unjon or trade unions
in guch manner ag may be preseribed;

(i) if sub-clause (i) is not applicable and there are one or more
registered trade unions having in the aggregate as members not less
then one thousand miners, one of the said persons shall be nominuated
by such trade union or trade uniong in such manner as may be pres-
cribed and the other by the Central Government;

__(ii1) it neither sub-clause (i) nor sub-clause (if) is applicable, the
said persons shall be nominated by the Central Government.

Ezplanation.— In this clause ‘miner’ mean- a person employed, other-
wise than in r position of supervision or 1:wnagement, in any of the mines
for which the Mining Board is constituted.

(8) The chairman ghsll appoint a person to act as secretary to the DBoard.

(8) The Central Government may give directions as to the payment of travel-
ling expenses incurred by the secretary or any member of any such Mining
Board in the performance of his duty &s such secrctary or member.

13. Committees,—J) Where under this Aet any gqusstion relating £ o mine
ig referred to a Committec, the Commniittee shal' eonsist of—-

(ag 8 chairman nominated by the Central Government or Ly such officer
or authority us th: Central Government may authorise in this behalf;

(b) a person nominated by the chairman and qualifiel by experience to
dispose of the question roferred lo the Committee; and

(¢) two persong to repregent thae interests of the persons employed in
the mine of whom one shell be nominated by the owner, ngent or manager
of the mine concerned, and the other shall be nominated by the Central
Government in consultation with such organisutions of miners employed in
the mine as may be recognised for the purpose by that Government.

(2) No Inspector or person employed in or in the management of any mine
ooncerned ghell serve as chairman or member of s Committee appointed under
$hie section.

(3) Where an owner, agent or manaper fails to exercise his power of nomi-
nation under elaure (o) of sub-section (I), the Committce may, notwithstanding
guch failure, proceed to inquire into and dispose of the matter referred to it.

(4) The Committee sghrll hear and record such information as the Chief In-
gpector or the Inspector, or the owner, agent or manager of the mine con-
cerned, rmeay place befora it, and shall intimate its decision to the Chicf In-
spector or the Inspector and to the owner agent or manager of the inine, nrd
shall report its deeision to the Central Government,

(5) On receiving such report the Central Government shall pass orders in
conformity theresith unless the Chief Inspcctor or the owner, agent or manager
of the mine has lodped an ohjection to the dscisicn of the Committee, in which
case the Central Government may proceed to review such decision and to pass
such orders in the ruatter as it may think fit:
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Provided that if an objcction is lodﬁed by the Chief IDbEECtOI‘, notice of the
same shall be given- to the owuer, ngcnt or manager of thu mine hefore any
orders are passed thereon by the Central Government.

(6) The Central Government muay give direct’ons as to the remuneration, if
any, to be paid to the members of the Committee or any of them, and ag to
the payment of expenses of the inquiry incluling such remuneration.

14. Powerg of Miniing Boarda.— 1) Any Mimung DBoard counstituled under
gection 12 and nny Covmittce constituled under sect’on 18 may exercise such
of the powers of an Inspeetor under this Act ay it thinks necessary or expedient
to exercise [or the purpose of deeiding or reporting upon any matter referred
to it.

(2) Every Mining Board constituted under section 12 and every Committeq
apponted under section 13 ehall have the powers of a civil court under the
Code of Civil Procedure, 1008 (Act V of 1008), for the purpose of cnforeing the
attendance of witnesses and compelling the production of documents and mste-
rial objects, and overy person required by any such Mining Board or Comimittes
to furnish information before it shall be deemed to be legally bound to do so
within the meaning of section 176 of the Indian Pensl Code (Aet XLV of 1860).

1B, Recovery of expenses.—The C(entral Governinent mayv  direct that the
expenses of any inquity conduected by a Mining Board constituted under see-
tion 12 or by « Commitfee appointed under section 18 shall be borne in whole
or in part by the owner or agent of the mine concerned, und the amount so
directed to be paid may, on application by the Chief Inspector or an Inspector
to a magistrate having jur*sdlctlon at the place where the mine ig situsted or
where such owner cr egent is for the time heing resident, be recovered by
the distress and sale of sny movable property within the limits of the magis-
trate's jurisdiction belonging to such owner or agent:

Provided that the owner or his agent has not paid the amount within sik
weeks from the date of receiving the notice from the Central Governmeoent or
the Chief Inspector of Mines.

CHAPTER IV
Mining OpPERATIONS AND DMANAGEMENT OF MINES

16. Notice to he given oi mining operatlons.—(I) The owncr, agent or
manager of o mine ghall, before the commencement of any mining aperution,
give to tha Chixf Inspector, the Director, Tndian Burean of Mines and the dis-
trict magistrate of the distriet in which the mine ig situaile, notice in writing
in guch form and containing such particulars relating to the mine as may be
prescribed.

(2) Any notice given unler sub-section (1) shsll be so given as to reach the
persons concerned at least ome month before the commencement of any mining
operation.

17. Managers,—Save ag may be otherwise prescribed every mine shall be
under one inanager who ghall have the preseribed qualifications and shall be
responsible for the contrel, management and direotion of the mine, and the
owner or sgent of every mine shall appoint himself or some other peraon, having
such qualifications, to be such manager.

18, Dutles and responsibilities of owners, agents and managers,.—(1) The
owner, agent and wanager of every mine shall be responsible thatl all  opera-
tions carvied on in counm‘rwn {herewith ure conducted in sccorlance with the
provisiong of this Act nnd of the rozulations, rules and bye-laws nnd of any
orders made thereunder.
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(2) In th= event of any contravention of any such provisions by any parso’
whosoever, the owner, agent and marager of the mine shall each be deeme
also to be guilty of such contravention unless he proves that he had taken all
reasonable means, by publishing and to the best of his power enforcing those
provisions, to preveus such contravention:

Provided thav the owner or agent shall not be so deemed if he proves—

(a) that he was not in the habit of taking, and did not in respect of
the matter in question take, any part in the management of the raine; and

(b) that he had meade all the financial and other provisions necessary
to enable ta: manager te carry out his duties; and

{c) that the offence was committed without his knowledge, consent or
connivance.

(3) Save as hereinbefore provided, it shall not be a defence in anv proceed-
ings brought against an owner or agent of a mine under this section that a
manager of the mine has been appointed in accordance with the provisions of
this Act.

CHAPTER V
Provisions as To HEALTH AND SAFETY

19, Drinking water.—(I) In every mine, both above and below ground,
effective arrangements shall be made to provide and maintain at suitable points
conveniently situated for ali persons employed therein a sufficlent supply of
coo! and wholesome drinking water. ’

(2) All such points shall be legibly marked ‘DRINKING WATER’ in a
language understood by a majority of the persons emploved in the mine and
no such point shall be situated within twenty feet of any washing place, urinal
or latr'ne, unless a shorter distance is wpproved in writing by the Chief In-
spector.

(3) In respect of all ro'nes or any class ov description of mines, the Central
Government may make rules for securing eompliance with the provisions of
sub-sections. (1) and (2, and for the examination by prescribed authorities of
the supply and -listribut'on ot dricking water.

20, TGomgervancey.—.7) There shali be providsd, s=parately for males and
females in every mine, a sutfcient number of lstrines and urinals of preseribed
types se situvted as to be convenient and accessible to persons employed in the
mine at all times.

(?y All latrines and urinals provided vnder sub-gection (I) chali be adequately
lighted, ventilated and at all times maintuined in & clean and sanitary condi-
tion.

(3) The Central CGovernment may specify the number of latrines and uri-
nals to be provided in any mine. in proportion to the number of males and
females employed in the mine and provide for such other matters in
respect of sanitation in mines (ineluding the obligations in this regard of persons
employed in the mine) as it may consider necessary in the interests of the heslth
of the persons so employed.

21. Medical appliances.—(I) In everv mu:ue, both above and below ground,
there shall be Provided and maintained so as to be readily accessible during all
working hours first-aid boxes or cupboards equipped with the prescribed con-
tents, and the number of such boxes or ecuphoards <hall not be less than sne for
every one hundred and fifty persons employed in the mine.

(2, Nothing except the prescribed coutents shall be kept in the boves and
cupboards referred to in sub-section (Iy and all such boxes and cupboards shall
be kept in the charge of ainy person employed in the mine who is ‘raived in
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such first-aid treatment as may be preseribed and who shall always be svail-
able during the working hours f the 1. 'ne.

(3) In every mine wherein more than five hundied persons are ~mployed,
thers shall be provided and maintained such smbu'nnces and stretchers as way
be prescribed and wn ambulance room of the prescribed size containing the
prescribed equipment and i the charge of such medical and nursing staff as
may be prescribed.

22. Powers of Inspectors when catses of danger not expressly provid:d
against exist or when employment of perSons is dangercus.—(1) If in respect of
any matter for which no express provision is made in this Act, or in the
regulations, rules or bye-Jaws or in any orders made thereunder it appears to
the Chief Inspector or the Inspuctor that any mine, or any part thereof or auny
matter, thing or practice in or connected with the mine, or with the control,
management or direction thereof, is dangerous to human life or safety, or defec-
tive so as to threaten, or tend to, the bodily injury of any person, he inay give
notica in writing thereof to the owner, agent or manager of the mine, and shall
state in the notice the parficulars in which he cons'ders the mine, or part
thereof, or the matter, thing or practice, to be dangerous or defective and
require the same to be remedied within such ‘time as he may specify in the
notice.

(%) Withoutv prejudice to the generality of the provisions contained in sub-
section (I), the Chiet Iumspector or the Inspector may, by order in writing
addressad to the owner, agent or manager of a mine, prohibit the extraction cr
reduction of pillars in auy part of the mine if, in his opinion, such operation
is likely to cnuse the crushing of pillars or the premsture collapse of any port
of the work'ngs or otherwise endanger the mine, or if. in his opinion, adequabe
provision zgainst the cutbreal: of fire has not been male by providing for the
sealing off and isolation of the part of the mine in which such operation is
contemplated and for restricting the area that might be affected by &« fire,
and the provisions of sub-sections (4), (5), (6) and (7), shall apply to an  order
mads under this sub-scetion as they apply tc on order made under sub-
section (3).

3) If the Chicf Tugpecter or an Inspector authorised in this beholf by general
or special ovder in writing by the Chief Inspector is of opinion that there Is
argent and immediate daager to the life or safety of any person  emplayed in
any mine or vart thereot, he mey, by an order in writing coutaining & state-
ment of the cisunds of hiz copinion, prohibit, until the danger is removed, {he
etaplovment in or about the mine or any port thereof of any person whose em-
plexment is net n his opinion ressonsbly necessary for the purpose of venwoving
the danger.

(4) Where an order has been made under sub-section (3) by an Inspector,
the owner, agent or manager of the mine may, within ten dave after the re-
ceipt of the ovder, appeal against the same to the Chief Inspector who may
confirm, modify or cancel the order. '

(5) The Chief Inspector or the Inspector making a requisition under sub-
section (I) or an order under sub-section (3), and the Chief Inspector making
an order (other than an order of cancellation) in appeal under sub-section (4)
shall forthwith report the same to the Central Government.

(6) 1f the owner, agent or manager of the mine objects to a requisition
made under sub-section (I) or to an order made by the Chief Inspector under
sub-sectivn (8), or sub-section (4), he may, within twenty days after the re-
geipt of the notice containing the requisition or of the order or after the date
of the decision of the appeal, as the case may be, send his objection in  writing
stating the grounds thereof, to the Central Government which shall refer the
game to a Committee.
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(7) Every requisition made under sub-sect'on (1), or order made under sub,
gection (3), or sub-geclion (4) tno which oljection iz mode under suh-gection (6),
shall be complicd with pending the receipt at the mine of the decision of the
Committee:

Provided that the Commitice muy, on the application of the ownmer, ageut
or minazar, suspend the operation of a requis'tion under gub gectinn (7), pend-
ing its decision on the objection.

(%) Nothing in 1his scetion shall affect the powers of o mngistrate under
seetion LI of the Code of Criminal Proecdure, 1808 (Act V of 1808,

23. Hotica to be glven of accidents,—-(7) Where there ocews in or nhout a
mine—

() . aceident causing loss of lile or gerious holily injury, or

(b) an accidental explogion, igniiion, spontaneous heating, outbreak
of fire or irruption of water, or

(¢) an aceidental breakage of ropes, chains or other gear by which men
are lowerad or raised, or

(d) an accidertal cverwinding of cages, while men are heing lowered
or raiged, or A

(¢) a premuture collapse of any part of the woikings,
the owner, agent or mannger of the mine sha'l give notice of the oeccurrence to
guch authority, in such fcrm and within such time as may be preseribed, and
he shall sihimultancously post one copy of the notice on a special -0tiee board
in the preseribed mauner st a place where it may be inspected by trade union
officinls and shall ensure {hat the notice iz kept on the board for not less than
two months from the date of such posting.

(2) Where a notice given under gub-gection (I) re'ales to an accident causing
logs of life, {he authority shall mnke un inquiry into the nccurrenca within two
monthe of the veceipt of the notice and, if the authority is not the Inspeetor,
he shall cause {he Inspector to make an inquiry within the soid period.

(3) The Central Government may, by notification in tho Offic’al Guarette,
direct thet accidents other than those specified in sub-zection (1), which cause
bodily injiry resulting in the enforced absence from work of the person injured
for a periol excerding fortv-eighl hours shall be entered In a register in the
prescribed form or shall he subject to the provisions of suh-gseetion (1),

(4) A copy of the entries in the registcr vefetred to in sub-section (3) shall
be sent Ly the owner, aeent, or mannger of the mine, within fourteen days
after the 30th dav of June wnd the 81st day of December in each year, to the
Chief Ingpector.

24, Power of Government to appoint Court of inquiry in cases of accidents.—
(1) When any accident occurs in or about A mine causing loss of life or serious
bodily injury or when an accidental explosion, ignition, spontaneous heating,
outbresk of fire, irruption of water, breakage of ropes, chains or other geer
by which men are lowered or raised, or when an accidental overwinding of
cages occurs in or shout & mine while men aro being lowered or raised, the
Central Government may, i it is of opinion that a formal inquiry into the
cruses of and cireumstances attending the accident oucht to be held, aproint a
competent person to hold sueh inquiry and may alse appoint any person or
persons posscraing legal or epecial knowledge to set as assessor or assessors in
holding the inquiry.

(2) The person appointed to hold any such inquiry shall have &all the powcrs
of o civil court unler the Code of Civil Procedure, 1808 (Aet V of 1807, for
the purpoge of enforcing the attendance of witnesses and coinpelling the pro-
duetion of documents snd material objects; and every person required by such
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person as aforesald to furnish any information shall be deemed to he legally
bound to do so within the meaning of section 176 of the Indian Peunul Code
(Act XLV of 1860).

{(8) Any person holding an inguiry under this section may exercise such of
the powers of an Inspector under this Act as he may think it necossary or
expedient o exercise for the purposes of the inquiry.

(4) The person holding an inquiry under thig scetion shall mako a report to
the Cenfral Governiuend stating the causes of the accident and its oircum-
stances, aud addirg any cbservations which he or any of the assessors mey
think fit to make,

25, Notice of certain dlseases.—(I1) Where uny person employed in a mine
contracts any discase notified by, the Central Government in the Officisl Gazette
a8 a disense commected with mining opcralions, the owmer, agent or manager
of the mine, as the case may be, shall sond notice thereof to the Chief Inspuc-
tor and to such other authorities, in such form and within such time &s may
be prescribed.

(2) 1f any medioal practitioner attends on & person who {s or hag heen em-
ploved in a mine and who is or is helioved by the medizal practitioner to be-
guffering from any disease notified under sub-section (1), the medieal practilioner
shall without delay send a report in writing to the Chief Inspector stating—

(a) the name and address of the patient,

(b) the disease from which the patient is or is believed to be suffering,
and

(¢) the nnne and address of the mine in which the patient {8 or was
Jjagt employed.

(3) Where the report under sub-section (2) is confirmed to the satisfaction-
of the Chief Inspector by ihe certificate ol a certifying surgecn or otherwise
that the person is suffering from a disease notified under guh-gection (1), the
Chief Inspector shall pay to the medical practitioner such fee as ma?r be pres-
cribed, nnd the fee so paid shall he recoverable ag an arrear of land  revenue
from the owner, agent or manager of the mine in which the person rontracted:
the digease.

(4) Tt any medical practitioner fails {n comply with the provigons of sub-
gection (2), he shall be punishable with fine which may exfend to fifty rupees.

26, Power to dirsct investigation of causzi of digease.- (7% The Cenirsl
Government may, if it considers it expelient to do so, appoint a competent
person to inquire into snd report to it on any case where a disense notified.
unfer sub-gection (1) of section 25 has been or is suspected to have heen con-
tracted in & mine, and mav aleéo appoint one or more persons possessing legal
or special knowledge to act as assessors in such inquiry.

(2) The provisions of sub-sections (¢) and (3) of seotion 24 shall apply to an
inquiry under this gection in the same manner as they apply to any inquiry
under that section.

27, Publicalion of reporis,.—The Central Government may cause any report
gubmitted by a Conmittce under section 18 or wuy report or exiracts from any
report submitted t» it under scetion 20, and shall cause every roport submitted
by a Court of inquiry undor rection 24 {o be published at such time and in guck
menner &g it may think fit.

CHADPTER VI

ITorrs axp LiMITATION 0F EMPLOVMEKT

28. Weekly day of 1egt,-—Non person shal' be allowed to work in a mine on
more than six days in any one week.
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29. Oompensatory days of rest.—(1) Where in puvsuance of action undi
gection 88 or as a result of oxempting any wine or the persons employud there
from the provisions of section 28, any person employed thercin is deprived of
any of the weekly days of resl fur whick provision is made in section 28, he
shall be allowed, within the month in  which such days of rest wcre due to
him or within the two monthe iinmediately following that month, compensntory
days of rest equal in number to the days of regt of which he has heen deprived,

(2) The Central Government muy preseribe the jnanuer in which the duya
of rest for which provision is made in sub-gection (I) shall be allowed.

30, Hours of work above ground.—(I) No adult emvloyed aluve grotu.d
in & mine shall be required or wllowed to work for more than forty-cight hours
in any week ar fur 1nre than nine hours in any day.

(2) The periods of work of any such adult shall be so arranged that, along
with his interval for rest, they shall not in any day spread over more than
twelve hours, und that he ghall not work for more than five hours continunualy
before he has had an intcrval for rest of at lesst half an hour:

Provided that the Chisf Inspector may, for reasons to be recorded, inorease
the period of spread over w [ourteen howrs in any day.

(3) No person belonging to two or more relays shall be a'loved to do  work
of the same kind chove ground at the same moment:

Provided thut, for the purposes ol this sub-soction, persons shall not be
deemad to belong to separate relays by reason only of the fact that they receive
their intervals for rest at different times,

31i. Houry of work helow ground.—(I1) No adult employed belnw ground ina
mine, except a pump-mindor, an onsetter or attendant of continuously operated
machinery, shall be allowed to work for more thsn fortg-eighi hours in any
weglk or for more than eighl hours in any day.

(®) No adult excepted under sub-section (1) shall be allowed to work for
more than titly-four hours in any week or for more than nine hours in any duy.

(3) Work of the same kind shall not be enrried on below ground in nuy 1mine
for a period spreading over rmore than eight hours in the cnse of adults referred
to in sub-section (1), and nine hours in the: case of adulls  refarred to  in
sub-section (2). in eny day excopt by a system of relays so arranged that the
petiods of wotk for ench relay nre not spread over more than the hours stipulat-
ed in sub-seetion (I) or suli-saction (2}, os the cose meuy he.

(#) No adult employed in o mine shall be allowed to be in any part of a
mine below gromnd. exeept during the periods of work shown in respect of him
in the reg'ster kent under sub-section (1) of section 48.

32. Speclal provision for night relaya.—Where a worker works in a  relay
whose perind of work extenls over midnight, the cusuing day for him ehall be
decined to bo the period of twenty-four hours heginning at the end of the
period of work fixed [or the relay, and the hours he has worked after midnight
shall be counted towards the previous day.

33. Extra wages for overtime.—(1) Where a person emrloyed in a mine
works therein for more than forty-eight hours whether above or below ground,
he shall in respect of such overtime work be eotitled to wages at the rite of
twice his ovdinarv rote of wages if he works below ground, and ab one and a
half times that rate i he works ahove ground.

(2) Where eny person employed in a minc is paid on piece-rate Lasis, the
Ceonfrnl Government shall, in consultat’'on with the employver concerned and
the reprogentatives of the persons employed in the mine, fix for the purposes
of this section tirne rales which shall, as nearly as possible be equivalent to
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the average rate of earnings of the persons so employed, and the rates so fixed
ghall be Adecmed to be the ordinary rates of wages of such persons.

(3) For the purposes of this gection ‘ordivary rate of wages’ means the
basic wages plug such alowances including the cash equivalent of the advuntage
aceruing through the snle on u concessional basis of foodgraing and other articles
as persons cip.oyed in a mmne may, for the time being, be entitled to, but does
not include a beius,

(4) The Cenilral Government miay preserhe the registers to he 1nintained
in a mine for the purpose of securing complinnee with the pruvisions of  this
Bueilun

34, Prohiibition of smrlerrient of cevtaln perfons.—No perzon sholl be
allowed to work n a mine who has already been working in any other mine
within the preceding twclve hours.

35. Limitation of periode of overtime work.—Suve in respect of cases falling
within clause (a) of scetlon 39, no person employel in A mine shall be sllowed
to work for mure than {en houry in any doy, inelusive of overtime, nor shall
the tot: 1 nunber of hours of his overtime work execed filty for any one quarter.

Provided that—

(i) subject to the previous approval of the Chief Inspector, the daily
maximum hours speeified in sections 80 and 31 may be execeded in order
to faailitate u change of shilts,

(i) nn ndult, engnged in work which for technical rensons ust be
continuotts throughout the day, mnx be emploved for fifty-six hours a week,
Erplanation ~Ir this gection ‘quarter’ means a period of three consacutive

months Leginning with the 1st dny of January, April, July or Oetober.

36. Notices regarding hours of work— 1) The manuger of every mine  shall
couse to be postad outside the office of the mine a motice in the prageribed
form stating the time of the commencernent end of the end of work ot the
mine and, if it is proposed to work hy a system of relays, the tiine of the
commencement and of the enl of work for each relay.

(2) Tn the ensc of a mdine nt which mining aperations commence alter the
commcncement of this Aect, the notice referred ty in sub-section (1) shall be
posted not less than aeven days hetore the commencoment of work.

(3) The notia> refcrred to in sub-gzcetion (I) shall also state the iime of
the commencement and of the intevvals for rest for persons cmployed shove
ground and a copy thercof shall be sent to  the Chiet Inspector, if he go
requires.

(4) Where it is proposed to make any olteration in the time fixed for the
commencement or for the end of work in the mine generally or for auny relay
or in the rest mtcrvals fived for persons ciployed above ground, an amended
notice in ths prescribed form shall be posted oulside the office of the mine

- not less than saven days before the change is mude, and a vopy of such motice
shall be sent to ths Chief Inspector not less than seven days bofore such
change.

(6) No person shall be allowed 10 work in & mine ofherwise than in accord-
ance with the notiss reqnired by sub-seclion (7).

87, Supervising stafl.—Nothing in section 28, section 30, section 31, scetion
84 or sub-scelion (4) of seetion 86 <hall apply to persons who wav by rules
be defined to be persons holding positions of supervision or management or
employed in a confidentinl erpacity. ' ,

38. Exemption Irom provisions regarding employment—(1) In case of an
emcrgency involving sericus risk to the safety of the mine or of persons
employed therein, or in case of vn accident, whether actual or apprehended,



188 THE GAZETTE OF INDIA EXTRAORDINARY [Past II

or in case of any aet of God or in case of any urgent work to be dcne to
machinery, plant or equipment of the mine ag the result of breakdown of such
machinery, plant or equipment, the manager may, subjeet to the provisions
of seetion 22 and in acecerdance with the rules under section 39, permit persons
to be employed in contravention of section 28, section 80, seotion 81, section 84
or sub-scetion (f) of section 36, on such work as may be necessary to protect
the safety of tho mine or of the persons employed therein:

Provided that, in case of any urgent work to be done to machinery, plant
or cquipmeni undor this section, the manager may take the action permitted
by this section, although the production of coal would thereby be incidentally
affcctod, but any sction so taken shell not excecd the limits necessary for the
purpose of avoiding serious interference with the ordinary working of the imine.

(2) Every case in which action hag been taken by the manager under sub-
section (I), shall be reccrded together with the circumstances relating thereto
and a report thereof shall also he made to the Chief Inspector or the Inspuctur.

89, Power to make exempting rulesa.—The Ceutral Government may make
tules providing for the exemuption, to such extent and subject to such conditions
a9 may be specified, from the provisions of sections 28, 80, 81, 84 or yub-section
(4) of section BB,—

(a) of all or any of the persons employed in a mine, wherc &n emer-

gency involving serious risk to the safety of the mine or of the persons
employed therein i3 apprchonded;

(b) of all or any of the persons so employed, in case of an cccident,
actunl or apprehended;

(c) of all or any of the persong engaged in urgent repsirs: anl

(d) of all or any of the persons emploved in any work which for
technical reasons wust be earried on continuwously throughout the day

40, Employment of adolescents—(1) No adolescent shall be allowed to work
in any part of & mine which is below ground unless—

(¢) & medical ccrtificate in the preseribed form grumted to the ndoles-
cent by a certifying surgeon certifying that he is fit for work ns an adult
is in the custody of the manuger of the mine;

() the adoleseent earrics, while at work, a token giving a reference to
gsuch certificato;

(¢) tha adolescent has an interval for rest of at least half un hour after
every four and a half hours of continuous work on any day.

(8) Notwithstanding anything contained in this Act, no adolescent who has
been granted a certificate under sub-section (1) shall be employed in any mine
except betwoen the hours of 6 o.M, and 6 p.M.:

Provided that the Central Government may, by notification in the Otheial
Gazette, vary tho hours of employment of such adolegecent in respect of auy
mine or clags of mines so however that uo employment of any such adoles-
cent between the Lours of 10 v.M. and 5 am. is permitied thereby.

41, Qertificate of fitness.—(I) A certificnte of ftness granted or renewed
for the purposes of section 40—

(ag ghall be valid only for a period of twelve months from the date
thereof;

(b% may ba subject to specified conditions in regard to employment
generally or the nature of the work in whieh the adolescent miay be

erployed,
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(#) A certifying surgeon shall revoke u ccrtificate granted or renewed under
section 40, if in his opinion the holder of it is no longer fit for wotk in the capa-
city stated therein in a mine,

(3) Where a certilying surgeon reluses to grant or renew a certificate or re-

vokes a certificate, ha shall, 1f g0 required by the person concerned, state his
rea3ons in writing for so doing.

(#) Where a certificate under sectiou 40 with reference to any adolescent ia
graunted or renowed subject to such conditiong a8 ure referred to in clause () of
sub-section (I), un adolescent shnll not be required or allowed to work in auy
mine except in accordance with thuse conditions,

(9) The adolescent or his porcuts shall not be liable to pay any part of the
expenses of any molici] examivation under soection 40 in all cages where the
application for a medicnl cerlificate is awccompanied by s document signed by
the manager of & mine stating that the adolescent o be oxamined will be
employed in the mine if certified to be fit for work therein or the applieation
iy made by the manager of the mine in which the adolescent desires to be
employed.

42, Eflect of cerilficate of ftness granted to adolescents.—An adolescent,
who has been granted a certificate of fitness to work in & mine as an adult
under section 40, nud wko while actually employved in o mine carries a token

giving a veferonce to sueh certifiente, shall bu deemed to be an adull for the
purposes of this Act.

43, Power tc reguire medical examination,~—Wheie an  Inspector is of
opinion that any person employed in o miho without a certificate of fitness is
an adolescent or that ar adolesecnt working in a mine with a cortificate of fit-
nesg is no longer fit {o work in the capuacity stated in tle curtifionte, he masy
gerve on the mnneger of the mine a notice requiring that such person or adoles-
cent, us the case may be, shall be examined by a certilying surgeon and such
person or adolescent shall not, if the Inspector so directs, he employed or per-
mitted to work in any minc until he hag been so examined and hag been granted
u certificate of fitness, or a {resh certificate of filness as the case may bLe, under

section 40, or has been certified by the certifying surgeon txamining him not
to be un adolescent.

44. Working hours for adolescents not certified io he fit for work as aduits.—
(1) No adolescent who hus nn heen yranted a medical certilicute certifying
that he i3 fit for work as an ndult shall be cmploved or permitted to be employed
above ground or in any workshop or pawcer stalion in a mine or in uly open
cast workings in a mine— ’

(#) for more than four and a half hours in any day; or
(b) between tha hours of 6 p.M, and 6 a.M,

(2) Tha periol of work of all such adolescents employed in & mine shall be
limited t» two shifts which shall not overlap or sprerd over more than five hours
each, and each such adolescent shall hu ewployed in only one of the reluys
which shail not, except with the previous permission iu writing of the Chief
Inspector, be changed more frequently than onec in a period of thirty days.

(3) The provisions of section 28 shall rpply to such adolescents vnd  not-
withstanding anything centained in sub-sectinn (1) of soction 88 or in section

89, no exemption from the provisions of section 28 shall be granted io respeat
of any adolescent.

46, Employment of children.—(I) No child shall be emploved in any mine,
nor shall any child be aliowed to be present in any part of @ mine which is

below grounl or iu any epen excavation in which any mining operation is being
carried on.
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(2) After such date as the Central Government may, by notification in the
Official Gazette, appoint in this behalf, no child shall be allowed to be present
in any part of a mine above ground where any operation connected with or inei-
dental to any mining operation is being carried on.

46. Employment of women:—No woman shall be employed at any time
of the day or night in any part of a mine which is below the adjacent ground
level, and no woman shall be employed in any mine above ground except be-
tween the hours of 6 A.M. and 7 ».M.:

Provided that the Central Government may, by notification in the Official
Gazetts, varg the hours of employment of women, above ground in respect of
any mine or class or description of mine, so however thit no employment of
any woman between the hours of 10 p.M. and 5 a.M. is permitted thereby.

47. Disputes as to age.—(7) If any question arises between the Chief Inspec-
tor or Inspector and the manager of any mine as to whether any person is a
child or an adolescent the question shall, in the absence of a certificate as . to
the age of such person granted in the prescribed manmer, be referred by the
Chief Inspector or the Inspector for decision to a qualified medical practitioner.

(2) Every certificate as to the age of a person which has been granted in the
prescribed manner and any certificate granted by a qualifiel medical practition-
.er on a reference under sub-section (I) shall for the purposes of this Act, bte
conclusive evidence as to the age of the person to whom it relates.

48. Registers of persons employed.—(I) For every mine there shall be kept
in the prescribed forra arnd place a register of all persons employed in the mine
showing in respect of each such person—

(a) the name of the employee, with the name of his father or, of her
husband. as the case may be, and such other particulars as may he neces-
sary for purposes of identification;

(b) the age and sex of the employee; ‘

(c) the nature of his employment whether above ground, below ground
or open cast workings, and the date of commencement thereof;

(d) the periods of work fixed for him; '

(e) the intervals for rest, if any, and the days of rest to which he is
entitled : ‘ ’

(f) in the case of an adolescent, reference to the certificate of fitness
granted under section 40; . L .

(9) where work is carried on by a system of relays, the relay to which
he belongs and the hours of relay, that is to say, the period of work fixed
for him; ‘

(h) such other perticulars as may be prescribed;

and the relevant entries shall be authenticated by the signature or the thumb
impression of the person concerned. ) '

() The entries in the register prescribed by sub-section (I) shall be such
that workers working in accordance therewith would not be working in contra-
vention of any of the provisions of this Chapter. ‘ ' .

(3) No person shall be employed in a mine until the particulars required by
sub-section (I) have been recorded in the register in respeet of such person and
no person shall be employed except during the periods of 'work shown in respect.
of hiwa in the register. -

'(4) For every mine, other than a mine which is exempted by the Central
Government by general or special order, there shall be kept in the prescribed
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form aud place suparate registers showing in respeet of osch person employed in
the mine, («) below ground, (b) in open cast workings and (¢) ahove ground—

(@) the name of the employee;

(0) the nature of his employment;

(¢) where worl is earvied on by w system ol reluys, the relay o which
he belongs and the hours of relny, that is to say, the period of work fixed
for him.

(6) The regigter of persons cmployed helow ground refurred to in sub-seetion
(4) shall show a5 any morcent the name of overy person who is then prescut
bolow ground in the mpe.

CHAPTENR V1I
Leave wite WaaEs

49, Leave defined.—For the purposus of thia Chapler loavo shall not, cxcepl
us provided ju section 31, include weekly dnys of rest or holidays for {estivals
or other similar occasions,

B0. Application of Ohapter—The provisions of this  Chapter shall not
operate tn the prejudice of any rights to which 1 person employed in »n  mijue
may be entitled under sny other law for the time being in [oree or under the
terms of any award, sgrecment or contract of serviev, and, where any  such
award, sgreement or contract of service provides lor a longer leave with wages
than is provided in this Chapter, such person shall be entitled to such longer
leave only.

B61. Annual leave with wages.—(l) Ivery person employed in a mine who
has completed a puriod of twelve months' continuous service thercin shall be
allowed, during the subsequent period of twelve onths, leave with full pay
or wages bnsad on the average pay or wages for the twelve monthe immedintely
preceding the leave, as provided wm section 52, and such leave shall bo  caleu-
latod ot the rate of—

(i) if he is an employee puid by the month, fourleen days for such
poriod of twelve months;

(&) if ho is an cmployec paid by the weel, or a loader, or other person
ewployed below ground on a picec-rate basis, seven days for such period of
twelve months.

(£) The twelve months’ continuous service roferred to in sub-scction (7) shell

be deemed to have besu completed,—

(a) in the casc of p loader, or other person employed below ground on
a pieco-rate basis, if he has during the ssid period of twelve months put in
not lesg than one hundred and ninety attendanecs at the mine;

(b) in the case of n porson employed nbove ground on a piece-rute basis
or m the cage of any ofher person who is paid by the month, week or day,
if he hos during the snil period of twelve months put in not less than two
hundred and sixly-five attendnnecs at the mine,

Ezxplanagtion.—Tn sither of the nbove cuses the period of leave shall he in-
clusivo ot the weekly dnys of vest and any holiday (it granted) which muy oceur
during such period. .

(7) If any person erployed in a mine wbo is paid by the month does 1ot
m any one such periol of twelve months take the whole of the leave allowed
to him under gub-scetion (7), any leave not taken hy him shall be added to the
leave to be allowed to him under that sub-section in the succeeding period of
twelve months:

Provided that the total number of daxs of leave which may be aceumulated
by any such person +hall n¢i execed twenty-eight Jdays in all.
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{(¢) Any such person mmny, during any such period of twelve months, apply
in writing to the manager of the mine, not less than fitbeen full working days
before the day on which he wishos his leave to begin, for sll leave or any
portion thercof allowable to him  during that  period under sub-sections (1)
aud (3).

(9) No application for leave made in accordance with the provisions of this
section ghall ordinarily be refused, unless the authority empowered to grant the
leave is of the opinion that owing to the exigencies of the situation the leave
ghould be refused.

(6) -1f any person entitled to leave under this gection is discharged from the
mine beforo he has taken or has been allowed te take the entire leave to which
he is entitled, the owner, agent or manager of the mine shall pay to him the pay
or wages payable under section 51 in respect of the leave not taken and such
paymont shall be made before the expiry of the socond working day after the
day on which his employrient is terminated.,

Explanation 1.—For the purposes of this section, a person shall be deemed
to have completed a period of continuous service in g mine, notwithstanding
any interruption of scrvice duting that period brought about hy—

(i) sickness, accident or authoriged leave not exceeding in the aggre-
gate one-sixth of that period, or

(i) o strike, which is not an illegal strike, or

(ii)) & lock-out, or

(iv) one or more periods of involuntary unemployment not exceediug
in the agpregnto one-twoelfth of the period, or

(v) leava admissible or granted under rny other low.

Explanation 2.—Authoriged leave shall include any casual absence duo tu
any reusonable cause:

Provided that the person concerned, within a week from the commceneement
of the absence, gives the reasons for such abrence in writing to the owner, agont
or menager of the mine, and any such period of authorised leave may include
periods of unauthorised leave not exceeding in fthe aggregate onc-thirty-sixth of
the perioed of continuous service, but not weekly days of rest allowed under
section 25 which onccurs at the beeinning or end of an interruption brought about
by the leave.

Erplanation 3.—"Illegal sbrike”” means o strike which is an illegal strike
within the menning of section 24 of the Industrial Disputes Act, 1947 (XIV
of 1947) or of any other law for the time being in forze.

B2, Wages during leave period.—(I1) For the leave allowed to a loader, or
other person omployed below ground on a piece-rate basis, he shall be paid at
p rate equul to the daily average of his eurnings for the month of December
prior to his leave:

Provided that if no such average earnings are availabld, then the average
ghall bo computed on the hasis of the daily average eurnings of all persons
ginnlurly employed for the samo menth, and for the purpose of such computa-
tion tho cash equivalent of the advantapge necruing to sueh parrons through the
frec issue of food grains and any compeusation in cash drawn by them during
the said month ghall be taken into account.

(?) ¥or the leave allowed to a person employed in a mine who is paid by
tho month or week he shall ho prid at u rate equal o his vormal daily wages
during the week preceding hig leave, und in computing such wazes the cash
equivalent of tho advantage aceruing to him through the freo issuo of food grains
and any compensation in eash drawn by him shall also be taken into account.
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53. Payment in advance in certaln cases.—Any person employed in a mine
who has been allowed leave for not less than ten days in the case of o person
puid by the month, and five days, cither iu the case of u person paid by the
weak or in the cusc of & loader, or other person employed below ground on a
piece-rato basis, shall, befors his leave beging, be paid the wages due for the
period of the leave allowed.

54. Power of Inspector to act for an employes.—Any Ingpector may insti-
tute procecdings on behalf of any person employed in a mine fo recover any
gum required to be paid by an employer under this Chapter, which has not
been prid by the employer.

55. Power to make rules,.—The Central Government may, by rules, prescribe
the maintonance by owners, agents or ransgers of mines of registers showing
such particulurs as may be required for the purposes of this Chapter and
requiring such registers to be made availnble for examivation by Inspectors.

66. Power to exempt mines.—Where the Central Government is satisfied
thut the leavo rules applicable to persons employed in any mine provide benefits
which in its opinion are not less favourable than those provided for in this
Chaptor, it may, by order in writing and subject to such conditions as may be
specificd therein. exempt the mine from all or any of the provisions of this
Chupter.

CHAPTER VI
Rrovrarions, Rurks AND Bye-Laws

B7. Power of Central Government to make regulations.—The Central Gov-
ernment maay, by notification in the Official Gazette, make regulations consis-
tent with this Act for all or uny of the following purposes, namely :~—

(@) for prescribing the guslifications required for appointment ag Chief

Inspector or Inspector;

(b) for preseribing snd regulating the duties and powers of the Chief
Inapector and of Inspectors in regard to the inspection of mines under this
Act,

(2) for preseribing the duties of owners, ngents and managers of mines
and of persons ncting under them, and for prescribing the qualifications of
mannagers of wines and of persons acting under them;

(d) for requiring facilities to be provided for enabling managers of
mines and other persons acting under them to efficiently discharge their
duties; )

(e) for repulating tho manner of ascertaining, by examination or other.
wise, the qualificotions of managers of mines &nd persons acting under
thet, and the granting and renewal of certificates of competency ;

(f) for fixing the fecs, if any, to be paid in respect of such examinationa
and of the grant and renewal of such certificates; .

(¢) for determining the ecircumatances in  which and the econditions
gubject to which it shall be lawful for raore mines than one to be under a
single manager, or for any mine or mineg to be under a manager riot having
the preseribed qualifications;

(k) for providing for the making of inquiries into charger of miscon-
duct or incompeteney on the part of managers of mines and persons acting
under them and for the suspension and cancellation of certificates of com-
petency;

() for regulating, suhject to the provisions of the Indian Explosives
Act, 1884 (IV of 1884), and of any rules made thereunder, the stornge,
conveyance and usg of explosives;
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(@) tuz pm}nbltm , restricting or regulating the employment‘. of women
in mines or in any class of mines or on particulur kindg of labour swhich
are attended by danger to the life, sutety or health of such women and
for limiting the weight of any single load that may be carried by a woman;

(%) for providing for the safcty of the persons employed in a 1nine, their
menty of entrange thervinto wd oxit therefrom, the nunher of  shatts  or
outlets to be furnished, and the feneing of shults, pits, outlets, pathways
and subsidences;

(1) for prohibiting the ewployment in v wine either as manager or in
any other specificd capncity of any person except persons paid by the
ownet of the mine and direct!ly answerable to the owner or.manager of the
mine ;

(m) for providing for the safety of the roads und working places in
mines, in¢luding the siting, maintenance and extraction of pillars and the
maintensnee of suflicicnt. barriers batween mine and mine;

(n) for the inspection of workings and sceled off fire-areas n a mine,
nnd for the restrietion of workings under rivers, tanks, water-courses, pub-
fie roads and buildings and for reqairing due preenution lo be teken against
the onrush of wuler into, outhreek of fire in or promalure collapse of, any
workings ;

(0) for providing for 1ha ventilation of tuines nnd the action o be taken
in rogpect of dust, fire, and inflammable and noxious gases, ineluding pre-
cautions ngainst spontancous combustion, underground fire and coal dust;

(p) for providing for the cure, and the regulation of the use, of alt
machinery and plant and of all clectrical appaiatus used for signualling or

for other purposes of cornmunication;

(q) for providing for thc safety of persons present on haulage roads
and for restricting the use of certain clagses of locomotives underground ;

(7) for providing for proper lighting of mines and rogulating the wuse
of aafety lninps therein and for the search of persons cntering a mine in
which safety lamps are in use;

(8) for providing agninst explosions or ignitions or irruptiong of or
accutnulations of wuter in mines and against danger arising therefrom and
for prohibiting, restricting or reguluting the extraction of minerals in  oir-
cumetances likely to result in the premature collapse of or to result in or
to aggravate the colinpse of or irruptions of wrter or ignitions in mines;

(t) for prescribing the notices of accidents and dangerous oceurrencas,
and the notices, reporls and velurng of mineral output, persons employed
and other matters provided for by regu'ntions, to he furnished by  owners,
agents and managers of mineg, and for preseribing the forms of such noti-
ces, returns and reports, the persons and authorities to whom thoy uwre to
be furnished, th: perticulars to be contained in them, nnd the time within

which they are to be rRubmittod ;
(u) for preseribing the plans to be kept by owners, agonts and rana.

gorg of miney and the monner and places in which such  plans nve to be
kept tor purposes of record and for the submission of copies thereof to tho

Chief Inepoector;

(v) for regulating the procednre on the ocowrrence of .accidents or
accidentnl explosions ov ignitions m or about mines;

(w) for prescribing the form of, and the particulars to be contained in,
the nolico to be glven bv the owner, agent or 1naneger of a mine under
spetion 16;
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(z) for prescribing the notico to be given by the owner, usgent or
munager of » mine before mining operations are cornmenced at or extend-
ed to any point within fitly sards of any rallway subject to the provisions
of the Indian Railwnys Act, 1800 (IX of 1800), or of uny public work or
¢lusses of public works which the C'entrul Government may, by goneral or
special order, speoify in this belalf;

(y) for tha protecton from injury, in respect of any mine when
the workings arc dicvuntinued, of property vested in the Government or any
lIocal nuthority or railway compuny as defined ju the Indian Railways Act,
1800 (IX of 1890);

(#) for requiring the fencing of any miune or part of A ming or any
quarry, incline, shatt, pit or outlet, whether the same ix boing worked or
not, or any dunpgerous or prohibifed arca, subsidence, haulage, tramline
or pathway, whero such feneing is uccessary for the proteetion of the publice;
and

(#z) any other matter which has to he or muy be preseribed.

B8, Power of Oentral Government to make rules.—The Central Govern-
ment may, by notificotion in the Officinl (lazette, make rules consistent with this
Act for all or any of the following purposes, namcly:—

(a) for providing for the appointment of Chajrman and members of
Mining Boards, and for rogulating the procedure of such Boards;

(b) for preseribing the form of the register referred to in sub-section (3)
of section 28 ;

(¢) for providing for the appointment of Courts of inquiry under sec-
tion 24, for regulating the proccdure and powers of such Courta, for the
paymerb of travellirg allowance to the members, nnd for the reeovery of
the expensgses of wach Courts from the manager, owner or agent of the mine
concerned ;

(d) for requiring the maintenance in mines wherein any women are
employed or were employed on any dav of the precoding twelve months of
suitable roornis to be veserved for the use of children under the age of six
yeurs belonging to such women, nnd for prescribing, either genorally or with
partioular teference to the number of women employed in the mine, the
number ani standards of such rooms, and the nature and extont of the
amenitice 0 he provided and the supervigion fo be oxcreised therein;

(8) for vequiring the maintenance at or nenr pit-heads of bathing
places equipped with shower baths and of locker-rooms for the use of men
emploved in mineg nnd of similar and separato places and roomg for tha use
of women in mines whero women are employed, and for preseribing, either
genernlly or with parficular reference to the numbers of men and women
ordinarily emploved in a mine, the number and standurds of such places and
rooms; | oo

(f) for presgeribing the standsrd of ranitation to be mnintained and
the geale of latrine and urinnl, accommaoedation to be provided at mines.
the provision to ba made for the supply of drinking-watcr, the supnly and
maintenanre of modieal applinnees ind comforts, and the training of men in
ambulance work;

(g) for prohihiting the possession or consumption.of intoxiciting drivks
or drugs in a mine and the enfry or presence theroin of unv person in a
drurken state ;

‘(h) for rrescribing the forms of nofices required under section 86,
and for requiring such netices to be posted nlso in specified languages;
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(i) for defining the persons who shall, for the purpose of section 8'7,1
be deemed to be poersons holding positions of supervision or management or
cmployad in ¢ confidentinl cupacity;

(j) for prohibitivg the employment in mines of persons or any class
of persons who have not been certified by a qualified medicel practitioner
to have completed their fifteenth year, and for prescribing the menner and
the circumstances in which such certificntes tiny he granted and revoked;

(k) for prescribing the form of the certificate of fitness requirad by
section 40, the conditions subject to which and the circumstances in which
they mav be granted and the eircumstences in ‘which they may be revoked ;

(l) for prescribing the form of registers required by section 48;

(m) for prescribing nbstracts of this Aet and of the regulations and rules
and the language in which the abstracts and bye-laws shall be posted as
required by sections 61 and 62;

(n) for requiring notices, returns and reports in connection with any
matters denlt with by rules to be furnished by owners, agents and mwnagers
of mines, and for preseribing tho forms of such notices, returns and reports,
the porsons and suthorities to whom they are to be furnished. the purti-
culars to be contained in them, and the times, within which they are to be
submitted ;

(0) for requiring th¢ provision and maintenance in mines, wherain
more than ons hundred and fifty persons are ordinarily employed, of
udequate and suiteble shelters for taking food with provision for drinking
water;

(p) for requiring the provision and maintenance in sny mine specified
in this behalf by the Chiof Tuapector or Inspector, wherein more than two
hundred and fifty persons are ordinarily employed of a canfeen or cantecns
for the use of such persons;

(q) for requiring the employment in every mine wherein five hundred
or more persong are ordinarily cmployed, of such number of welfare cfficers
as muy be specified and for preseribing the qualifications and the terms
and conditions of, smd the duties to be performed by, sueh welfare officers;

(r) {or vequing the establishmont of central rescue stations for groups
of specified mines or for all mines in a specified aren, and prescribing how
and by whom euch stations shall be established ;

(8) for providing for the management of central rescue stations, ond
rogulating the eonslitution, powers and functions of, end the conduet of
business by, the authorities (which shall include representatives of the
owners and manegers of, and of the miners cmployed in, the mines or
groups of mines concerned) charged with such management;

(t) for yresevibing the position, cquipment, control, maintenance and
functions of central rescue stations;

(u) for providing for the levy and collection of & duty of excise (at a
rate not exceeding six pies per ton) on coke and coal produced In and des-
potched from mines specified under clavec (7) in any group or included
under elnuse () in any apecified area, the utilisation of the proceeds thereof
for the creation of n centrnl rescue station fund for such group or ares and
the administration of such funds;

(v) for providing for the formatinn, training, composition and duties
of resue brigades; #nd gencrally for the conduet of resoue work in mires;

and|
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(w) genorally to to provide for any wmatter not provided [or by this Act or
the regulations, provigion for which is required mn order to give eflect to this
Act,

69. Prior publication of regulations and rules,—(1) The power to malke
regulations und rules conforred by sections 67 and 68 18 subject to the vondilion
of the regulations and rules being made a{ter previous publication.

(¥) The date to bo specified in accordance with oluuge (3) of section 28 of
the Creneral Clauses Act, 1897 (X of 1897), ay thut after which a draft of
regulations or rules proposed to be made will be {uken under consideration, shall
not be less than three menlhs from the date on which the draft of the proposed
regulations or rules is published for general information,

(8) Befors the droft of any regulation is published under this section 1t shall
be roferred to every Mining Board which is, in the opinion of the Central Gov-
ernmoent concerned with the subject dealt with by the regulation, and the regu-
lation shall not be so pubiished until each such liourd has had a reasonable op-
portunity of reportiug es to the expediency of making tho same and as to the
suitability of ita provisions. '

(4) No rule shall be rmude unless the draft thereof has been referred to every
Mining Board constituled in that part ot the territories to which this Act extends
which is affected by the vule, and unless each such Board hes had a remsonable
opportunity of reporting as to the expediency of mnking the same wund as  to
the suitability of its provisious.

(6) Regulations and rules shall be published in the Official Gazette and, on
such publication, shall have effect us if enacted in this Act.

(6) The provisions ol sub-sections (1), (2) and (4) shall not apply to the frst
oceasion oh which rulss referred to in clause (d) or clause (e) of section 66 are
made.

(7) The regulations and rules made under sections 57 and 58 shall be laid
before Parlinment, ag goon as may be, after they are made.

60. Power to make regulations without previous publication.—Notwith-
standing anything contained ir sub seetions (1), (2) and (3) of section 59, regula-
tions under clausa (i) wnd clauscs (k) to (8) excluding clause (1) of section &7
may be mada without previous publication and without previous reference to
Mining Boards, if the”Central Government is satisfed that for the prevention
of apprehonded denger or the specdy remcdy of conditions likely to cause
danger it is nccessary in making such regulations to dispense with the delay
that would result from such publication and reference:

Provided that any rogulations so inade shall not remain in force for more
than two yeurs from the making thereof.

61, Bys-laws.—(I1) The owner, agent or manager of u mine may, and shall,
it ealled upon to do so by tho Chief Inspector or Inspector, frame and submit to
the Chief Inspector or Inspeetor a draft of such bye-laws, not being inconsistent
with this Act or any regulations or rules for the time being in force, for the
control and guidance of the persuns acling in the management of, or employed
in, the moine as such owner, agent or manager may deen necessary to prevent
acoidents and provide for the safety, convenienco and diseipline of the persons
employed in the mine.

(2) If any such owner, agent or manager—

(a) fnils to submit within two months a draft of bye-laws after being
called upon to do so by the Chict Tnspeetor or Inspector, or
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(b) submits s drait of byo-luws which is not in the opinion of tl:.!
Chiel lInspector or Inspeclor sufiicient, the Chief lngpectur ry Inspector
muy—

(1) propuse a draft of such bye-laws as appear to him Lo be
suificient, or

(it) propose such amendments in any dral{t submitted to Limn
by the owner, agent or manager ag will, in his opinion, render it suili-
cient, und sholl send sueh draft bye-laws or drait amendments vo the
owuor, wgent or mansger us the cage may be, for consideration,

() It within a period of two months from the dale on which any draft
bye-laws or draft amendnents are seul by the Chief Inspector or Inspector
to tho owner, agent or mauager under the provisions of sub-section (2), the
Chiet Inspector or Inspeetor und the owner, agont or manager are unable to
agtes as to the termu of the bye-laws to be made under sub-section (1), the
Chief Inspector or lnspeetor shall refer the draft bye-laws for scttloment to
tho Mining Board or, where there is no Mining Board, to such oflicer or
authority as the Coentral Government may, by general or special order, appoint
in this behalf.

(#) (¢) When surh draft hye-laws have been agroed to by thu owner, agent
or munager and the Chict Ingpector or Inspector, or, when they are unable to
agres, have been settled by the Mining Board ov sueh officer or authority as
aloresaid, u copy of tie draft bye-laws shall be sent by thoe Chiet Inspector or
Ingpector to the Central Governmoent for approval.

(b) The Central (Government mey make such modification of the draft hye-
laws s it thinks fit. : )

(0) Before the Centrul Government approves the deafl bye-laws, whether
with or without modifications, there shall be published, in such manner os the
Central Government may think hest adapted for informing the persuns affccted,
notice of the proposal to make the byuv-laws and ot the place where voples of
tha draft byo-laws may be obtained, and of the time (which shall not bo less
thau thirty days) wilhin which any objoections with reference to the draft bye-
laws, mrade by or on behalf of persuns affected should be sent to the Central
Governinent. |

(d) Tivery objection ghall be in writing and shall state—

(i) the specifie grounds of objertions, and :
(f) the omissions, additions or modifications asked for.

(¢) The Central Government shull consider any objection mede within the
requircd time hy or on behall of persons appearing to it to bc alfected, and
may approve the bye-laws either in the {form in which they were published or
alter making such amendmoents thereto as it thinks it

(5) The bye-laws, when so approved by the Central Government, shall have
effect ag if enacted in this Act, and the owner, agent or manager of the mine
shall eause 8 copy ol the byu-laws, in English and in such other language or
languagos as nuy be prescribed, 10 be posted up in some congpicuous placo at
ar near the mine, where the bye-Inws may he conveniently read or seen by
the persons cmployed; and, ag often ns the samo become defnced, obliterated
or destroyed, shall cause them to be renewed with all rensonahble despatch.

(6) The Central Government may, hy order in writing reseind, in whole or
in parl, any bye-law se made, and thereupon such bye-law shall ¢ense to have
eflext accordingly.

82. Posting up of abstracts from Act, regulations, etc.—There shall be kept
posted up at or hear every mine in Inglish and in such other langunge or
languages as may be preseribed, the preseribed abstracts of the Aclt and of the
regulations and rules.
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CHAPTER IX
PENALTIES AND PROCEDURE

63. Obstructlon.—(I) Whoever obstructs the Chief Inspector, an Inspector,
or any person authorised under wsection 8 jn the  discharge of  his
duties under this Act, or refuses or wilfully neplects to afford the Chief Inspector,
Inspector or such person any reasouable facility for iaking any entry,
inspection, examinution or inquiry authoriced by or under this Act in relation
to any wmine, shall be punishable with imprisonment for s term which may,

extend to threo months, or with fine which may extend to five hundred rupees,
or with both.

(%) Whoever refuses to produce on the demand of the Chicf Inspector or
-Inspector any registers or other documents kept in pursuance of this Act, or
prevents or attempts to prevent or doeg unylhing which he has reason to believe
to bo likely to prevent any person from appeearing before or being examined by
an inapecting officer ecting in pursuance of his duties undor this Act, shall be
punishablc with fine which miay extend to three hundred rupees.

84. Falsificatlon of records, eitc,—Whoever—

(a) counterfeits, or knowingly maekes a false statement in, uny . certifi-
oate, or any official copy of a certificate, granted under thig Aet, or

(b) knowingly uses as true any such counterfeit or false certiticate, or

(¢} makes or produces or uges any false decluration, statement or
evidence knowing the same to be false, for the purpose of obtaining for
himself or for any other person a certificate, or the renewal of a certificate,
under this Act, or any employment in a mine, or

(d) falgifies any plun or register or record the maintenance of which
is required by or under this Aect, or

(e) makes, gives or delivers any plan, return, notice, record or i-eport
containing & statement, entry or detail which is not to the best of his
knowledge or belief true,

ghall be punishable with imprisonment for a termn which may extond to three
months, or with fine which may extend to five hundred rupees, or with both.

65. Use of false cerificates of fltness. —Whoever knowingly uses or
attempts to use as a certificate of fitness granted to himself under seection 40
8 cerlificate granted to snother pergson under that section, or, having been
granted e certificate of fitness to himeelf under that section, knowingly
allows it to be used, or allows an attempt to use it to be made by another
person, shall be punishable with imprisonment for a term which may extend
to one month, or with fine which may extend to fifty rupees, or with both.

68. Omigslon to furnish plans, etc.—Any person who, without reasonable
excuse the burden of proving which shull lie upon him, omits to make or
furnish in the prescribod form or manper or at or within the prescribed time
any plan, return, notice, register, record or report required by or under this
Aet to be made or furnished shall be punisheble with fine which may extend
to two hundred rupees. ’

67. Oontraveniion of proviions regarding employment of labour.-—Whoever,
save as permiftted by section 88, contravenes any provision of this Act or of
sny regulation, rule or bye-law or of any order made thereunder prohibiting,
restricting or regulating the employment or presence of persons in or about
8 mine shall be punishable with imprisonment for a term which may extend
to three months, or with fine which may extend to filve hundred rupces, or with
both, and, if the contravention is continued after conviction, with a further
fine which may extend to seventy five rupees for each day on which the contra-
vention is go continued,
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68. Penalty for double employment of young persons,—If a child or an
adolescent is eruployed in & mine on any day on which he has salready been
employed in another mine, his parent or guardian or the person who has the
eustody of such child or adolescent or who obtaing any direct benefit from
his wages shall be punishable with fine which may extend to fifty rupees, un-
less it appears to the court that the child or adolescent was go employed
without the consent or connivance of such parent, guerdian or person.

69. Fallure to appolnt manager.——Whoever in contravention of the provi-
wions of section 17, fails to appoint a manager shall be punishable with
kmprisonment for a term which may extend to three months, or with fine
which may extend to flve hundred rupees, or with both, and, if the
contravention is continued after conviction, with a further fine which may

extend to one hundred rupees for each day on which the contravention s #o
oaontinued.

70, Notlce of accldents.—(I) Whoever in contravention of the provision of
gub-section (1) of section 28 fails to give notice of any accidental oecurrence
or to post a copy of the notice on the special notice board referred to in thab
sub-section and to keep it there for the period specified shall be punichable
with imprigonment for a term which may extend to thres months, or with
fine which may extend to five hundred rupees, or with both.

(8) Whoever in contravention of a direction made by the Central Govern-
ment under sub-section (3) of section 28 fails to record in the preseribed register
or to give notice of any accidental ocourrence shall be punishable with im-
prisonment for a term which may extend fo three months, or with fine which
may extend to flve hundred rupees, or with both.

T1. Owner, otc., to report to Ohlef Inspector in certaln ocaged.—Where the
owner, agenf or manager of a mine, as the cagse may be, has taken proceedings
wnder thic Act against any person employed in or about a mine in raspect of
on offence under this Act, he shall within twenty-one days from the date of

the judgment or order of the rourt report the result thereof tn the Chief
Tnapector,

72. Obligation of persons employed In a mine.—No person employed in a
mine shall— :

(@) wilfully interfere with or misuse any applinnee, convenience or
other thing provided in a mine for the purpose of securing the bealth,
rafety or welfare of the pergons employed therein;

(h) wilfully and without reasonahle cause do anything likely to en-
danger himself or others;

(c) wilfully neglect to make use of any appliance or other thing
provided in the mine for the purpose of securing the health or safety of
the persons employed therein,

73. Disobedlence of orders.—Whoever contravenes any provision of this
Aot or of any regulation, rule or bye-law or of any order made thereunder for
the contravention of which no penalty is hereinbefore provided shall be punish-
able with imprisonment for a term which may extend to three months, or
with fine which may extend to one thousand rupees, or with both, and, if the
gontravention is continued after convietion, with a further fine which may

extend to onn hundred rupees for each day on which the contravention is so
eontinued.

T4. Oontravention of law with dangerous results.—(I) Nofwithstanding any-
fhing hereinbefore contained. whoever contravenes any provision of Wiz Aok
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por of any regulation, rule or bye-law or of any order made thereunder, shall
be punishable,—

(a) if wuch contravention results in loss of life, with imprisonmend
which may extend to one year, or with fine which may extend to five
thousand rupees, or with both; or

(b) if such contraveution results in serious bodily injury, with impri-
gonment which may extend lo six months, or with f{ine which may extend
to two thousand rypees, or with both; or

(c) if such contravention otherwise causes injury or danger to persons
employed in the mine or other persons in or sbout the mine, with impri-
sonment which may extend to one month, or with fine which may extend
to five hundred rupees, or with both,

(2) Where & person having been convicted under this section is again con-
vieted thereunder he shall be punishable with double the punishment provided
by sub-gection (I).

(%) Any court imposing, or confirming in appesl, revision or otherwise, a
sentence of fine passed under this section may, when passing judgment, order
the whole or any part of the fire recovered to be paid as compensation to the
person injured, or, in the case of his death, to his legal representative:

Provided that if the flne is imposed in s case which is subject to appeal,
no such payment shall be made before the period allowed for presenting the
appeal has elapsed. or, if an appeal has been presented, hefore the decision
of the appeal.

78. Progecution of owner, agent or manager.—No prosecution shall be
Inutituted agninst any owner, agent or manager for any offence under this Aed
except at the instance of the Chief Inspector or of the district magistrate or of
an Inspector authorigsed in this behalf by general or special order in writing by
the Chief Inspector:

Provided that in respect of an offence committed in the course of the techni-
cal direction and management of a mine, the district magistrate shall not in-
stitute any prosecution againrt an owner, agent or manager without the pravious
approval of the Chief Inspector.

76. Determination of owner in certain cases. Where the owner of a mine
f8 a firm or other asgociation of individuale, any one of the partners or members
thereof or where the owner of & mine is a public company, any one of the
directors thereof, or where the owner of a mine is a private company, any
one of the shareholders thereof, may be prosecuted and punished under this
Act for any offence for which the owner of a mine is punishable:

Provided that where a firm, associntion or company has given notice in
writing to the Chief Inspector that it has nominated,—

(a) in the case of a firm, any of its partners,

(b) in the case of an association, any of ifs members,

(0) in the case of a public company, any of its directors, or
(d) in the case of a private company, any of its shareholders,

who s resident in each case in any place fo which thiz Aot extends To asgume
the responsibilities of the owner of the mine for the purposes of thizs Ach, suok
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partner, member, director or shareholder, as the case may be, shall, so long as
he continues to so reside, be deemed to be the owner of the mine for the
purposes of this Act, unless notice in writing cancelling his nomination or
stating that he has ceased to be a partner, mewmber, director or shareholder, ag
the case may be, is received by the Chief Inspeotor.

77. Exemptlon of owner, agent or manager from liability in certain cases,—
Where the owner, agent or manager of a mine, accused of an offence under
this Act, alleges that another person ig the actual offender, he sholl be entitled,
upon complaint made by him in this behalf und on giving to the prosecutor
not less than three clear days notice in wriling of his intention so to do, to
have that other person brought before the court on the date appointed for ithe
hearing of the case; wand if, after the cominission of the otffence has been
proved, the owner, agent or manager of the mine, ag the ocuse may be, proves
to the satisfaction of the court—

(a) that he has used due diligence to enforce the oxecution of the
relevant provisions of this Act, and

(b) that the other person committed the offence in question withoud
his knowledge, consent or connivance,

the said other person shall be convicted of the offence and shall be liable to the
like punishment as if he were the owner, agent or manager of the mine, and
the owner, agent or manager, as the case may be, shajl be scquitted:

Provided thst—

(a) the owner, agent or mansger of the mine, as tho case may be, may
be examined on oath and his evidence and that of any witness whom hae
ealls in support shall be subject to cross-examination by or on hehalf of
the person he alleges as the actual offender and by the prosecutor;

(b) if in spite of due diligence the person alleged as the actual offen-
der cannot be brought before the court on the date appointed for the
hearing of the case, the court shall adjourn the hearing thereof from
time to time so however that the total period of such adjournments does
pot exceed three months, and if by the end of the said period the person
alleged ns the actual offender cannot be brought before the court, the
court shall proceed fo hear the case against the owner, agent or manager, as
the case may be.

78. Power ot court to make orders,—(I) Where the owner, agent or manager
of o mine is convieted of an offence punishable under this Act, the court may,
in addition to swarding him sny punishment, by order in writing, require
him within a period specified in the order (which may be extended by the
court from time to time on application made in thiz behalf) to take such
measures as may be so specified for remedying the matters in respect of
which the offence was committed.

(2) Where an order is made under sub-geotion (I), the owner, agent or
manager of the mine, as the case may be, shall not he liable under this Act in
reepect of the continuance of the offence during the period or extended period,
i any, but if on the expiry of ruch period or extended period the order of the
oourt has not been fully complied with, the owner, agent or manager, as the
case may be, shall be deemed to have committed a further offence and ghall be
punishable with imprisonment for a term which may extend to six months, or
with flne which may extend to one hundred rupees for every day after such
expiry on which the order has not heen coroplied with, or with Loth.



Bro. 1] THE GAZETTE OF INDIA EXTRAORDINARY 183

¥

79. Limitation of progecutions.—No court shall take cognizance of any offence
under this Act, unless complaint thereof hag been made—

(1) within six months of the date on which the offence is alleged to have
been commfitted, or

(i) within six months of the date on which the alleged commisgion of
the offence came to the knowledge of the Inspector, or

(iti) in any case where a Court of inquiry has been appointed by the
Central Governmenti under section 24, within gix months after the date
of the publication of the report roferred to in sub-section (4) of that
gection,

whichever is later.

80. Oognizance of offences.—No court inferior to that of a presidency
magistrate or magistrato of the first class shall try any offence under this Act
which ig alleged to have been committed by any owner, agent or manager of
& mine or any offence whish is by this Aet made punishable with imprisonment,

81. Referenca to Mining Board or Oommittee in Heu of progecution In
certajn cases.-—(1) If the court trying any case instituted at the nstance of the
Chief Inspector or ol the district mugstrale or of an Ingpoctor under this Act
is of opinion thatl the easc 1 one which should, ju lieu of & prosecution, be
referred to s Mining Board or a (‘oramitten it may stay the criminnl proceedings,
and report the matter to the Central Government with o view to such reference
heing made.

(2) On receipt of a roport under sub-section (I), the Central Government
may refer the cru. to a Mining Board or a Committce, or may direct the court
to proceed with the trial.

CHAPTER X

MISCELLANEOUS

82. Dacision of questlon whether a mine is under this Act.—If any question
arises a8 to whether nny cxeayalion or working is a mine within the meaning
of thiz Aet, the Central Governmeont may deeide the question, and & certificate
gigned by o Heerotury to the Contral Government shall be conclusive on  the
point.

83. Power to exempt from operation of Act.—The Central Government may,
by mnotification in the Official Gavefte, exempt either absolutely or subject to
any specified conditions any loeal uren or any mine or group or class of mines
or any part of & mine or any clags nf persong from the operation of all or any
of the provisiona of this Act:

Provided that no local area or minc or group or class of mines shall be
oxempted from the provisions of wection 45 unless it is also exempted from
the operation of all the other provisiona of this Aet.

84. Powar to alter or rescind orders..—The Ccntral Government may reverse
or modify any order passed under this Aet.

86. Applications of Act to mines belonging to Governmeént.—This Aot shall
apply to mines belovnging to the Government.

88. Application of cerfain provisions of Act LXIIT of 1948 to mines.—The
Central Government may, by notification in the Official Gazette, direct that the
provisions of Chapters IIT and TV of the Factories Act, 1948 (LXIII of 1048)
shall, subject to such exceptions and restrictions as may bo specified in the
notifieation, apply to all mines and the precineta thereof.



184 THE GAZETTE OF INDIA EXTRAORDINARY [Pagr I—8poc. 1]

87. Protection of action taken In good falth.—No guit, prosecution or othe‘
legal proceeding whatever shall lie against any person for anything which iz in
good faith done or intended to be done ¢nder this Act.

H)
88. Repeal of Aot IV of 1928 —The Indian Mines Act, 1628 (IV of 1928)
is hereby repealed.

K. V. K. SUNDARAM,
Beoretary.
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