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The following Act of Parliament received the assent of the President on the
15th March, 1952 and is hereby published for general information: —

THE MINES ACT, 1952
No. XXXV OF 1952

[15th March, 1952]

An Act to amend and consolidate the law relating to the regu-
lation of labour and safety in mines

B E it enacted by Parliament as follows: —
CHAPTER I

PRELIMINARY

1. Show title, extent and commencement.—(1) This Act may be called the
Mines Act, 1952.

(2) I t extends to the whole of India except the State of Jammu and Kashmir.
(3) It shall come into force on such date or dates as the Central Government

may, by notification in the Official Gazette, appoint, and different dates may be
appointed for different provisions of this Act and for different States but not
later than 31st December, 1953.

2. Definitions.—In this Act, unless the context otherwise requires,—
(a) "adolescent" means a person who has completed his fifteenth year

but has not completed his eighteenth year;
(b) "adult" means a person who has completed his eighteenth year;
(c) "agent", when used in relation to a mine, means any person,

whether appointed as such or not, who acts as the representative of the
owner in respect of the management of the mine or of any part thereof,
and as such superior to a manager under this Act;

(d) "Chief Inspector" means the Chief Inspector of Mines appointed
under this Act;

(e) "child" means a person who has not completed his fifteenth year;
(/) "day" means a period of twenty-four hours beginning at midnight;
(g) "district magistrate" means, in a presidency-town, the person ap-

pointed by the Central Government to perform the duties of a district
magistrate under this Act in that town;
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(h) u. person is scud to be "employed" in a mine who works under
appointment Lo or with the knowledge ot the manager, whether for waged
or not, m any mining operation, or in cleaning or oiling any part of any
machinery used hi or about the mum, or iu any other kind oi work whatso-
ever incidental to, or connected with, mining operations;

(JJ "Inspector" means an Inspector of Mines appointol under this Act,
and includes a district magistrate when exercising any power or performing
any duty of an Inspector which he is empowered by this Act to excrete
or perform;

(j) "mine" means any excavation where any operation for the purpose
of searching for or obtaining minerals lias been or is being carried on, find
includes—

(1} every shall in the c.oui'So of being sunk;
(I'I) every level and inclined ['lane in the course of being driven;
(ii'j) all shafts, levels, pltmes, machinery, works, tramwnys and

sidings, whether above or below ground, in or adjacent to, and belong-
ing to, th>; mine;

(iv) any workshop situated within the precincts of the mine and
under the same management and used solely for purposes connected
with thnt mine oi1 a number of mines under the same management;

(u) aTiy power station for supplying electricity sole1} for the purpose
uf. working tha mine, or any group of mines; and

(vi) unless exempted by the Central Government by notinention
in the Official Gazette, any premises or part thereof on which any
process ancillary to the getting, dressing1 or preparation for sale of
minerals or of coke ifl being carried on;
(k) "office of the mine" iiii-antt an otiii'.e tit the Buvface of the mine

concerned;
(I) "owner", when used in relation to a mine, means any person who

is the immediate proprietor or lessee or occupier of the mine or of any part
thereof and in the ease of a mine the business whereof is being ••anied on
by a liquid"!tor or receiver, such liquidator or receiver; but does not include
a person who merely receives a royalty, rent or fine from the mine, or is
merely the proprietor of the mine, subject lo any lease, grant or licence for
the working thereoi, or is merely the owner of (he soil and not interested in
the minerals of- the mine; but any contractor for the working of a mine or
any part thereof shall be subject to this Act in like manner as if he were an
owner, but not so as to exempt the owner from any liability;

(m) "prescribed" means prescribed by rules, regulations or bye-laws,
as the ease may be;

(•n) "qualified medical practitioner" menus a person holding a qualifi-
cation granted bv an authority specified in the Schedule to the Indian
Medical" Decreed Act, 101ft (VII of HUfi), or in the Schedule to the Indian
(Medical Council Act, 1933 (XXVII of 191)8);

(0) •'regulations", "rules" and "bye-laws" mean respectively regu-
lations, rules and bye-laws made under this Act;

(p) where work of the same kind is carried out by two or more sets of
persons working -luring difl>iv:it periods of the clay each of such sets is
called a "relay";

(q) "aerioi.a bodily injury" means any injury which involves, or In all
probability will involve, the pen ianent loss of tin- use of, or permanent
injury to, any limb, or the permanent loss of or injury to the sight or
hearing, or the fiaeture of am limb or the enforced absence of the injured
persin from work for a period exceeding twenty days;
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(r) "week" means the period between midnight on Saturday night an4
midnight on tha succeeding Saturday night.

3. References to enactments not In force in Part B States.—In the application
of this Act to any Part B State, unless the context otherwise requires, references
to any enactment vi force in Part A States but not in force in that Part B State
shall be construed as references to the corresponding enactment, if any, in force
in that Part B State.

4. RefsrenceS to time of day.—In this Act, references to time of day are
references to Indian standard time, being five mid a half hours ahead nf Green-
wich mean time.

Provided thfit. for aiiv siren in which Indian standard time is not ordinarily
observed, the Central Government may make rules—

(a) specifying the area;
(b) denning the local menn time ordinarily observed therein; and
(c) permitting .such time to be observed in all or any of the mines

situated in the area.
OHAPTEE II

iNHi'rxnoits AND CEHTIFVIICG S'URCJKONS

6, Ohief Inspector and Inspectors.—.(1) The Central Government may, by
notification in the Official Gazette, appoint such a person as possesses the
prescribe! qualifications to be Chief Inspector of Mines for all tho territories to
which this Act extends and such porsong as possess the prescribed qualifications
to be Ingpeolor-a of Mines subordinate to the Chief Inspector.

(2J No person shell be nppuintul to be Chief Inspector or an Inspector, or
having been appointed shall continue to hold such office, who is or becomes
directly or indirectly interested in any mine or mining rights in India.

(3) The district magistrate may exercise the powers and perform the duties
of an Inspector subject to the general or special orders of the Central Govern-
ment:

Pro\ idi-'d tlinL nothing in this sub-section ahall bo deemed to empower a
district magistrate to exercise any of the powers conferred by section 22 or
section 01.

(4) The Chief Inspector and all Inspectors shall be deemed to be public
servants within th.) meaning of the Indian Penal Code (Act XLV of 1860).

6. Functions of Inspectors.—(i) The Chief Inspector may, by order in
writing, prohibit or restrict the exercise by any Inspector named, or any cleaa
of Inspectors specified, in the order of any power conferred on Inspectors by
this Act, and shall, subject as aforesaid, declare the local area or area's within
which, or the, group or class of mines with respect to which, Inspectors shall
exercise their respective powers.

(2) The Inspectors shall give information to owners, agents and .nanagers
of mines, situate within the local ares or areas or belonging to the group or
class of mines, in respect <_>f which he exorcises powers under sub section (1)
as to all regulations and rules which concern them respectively and as to the
places where copies of such regulations and rules may be obtained.

7. Powera of Inspectors of Mines.—(1) The Chief Inspector and any
inspector may—

(a) mako such e.\fnmintion and inquiry as he thinks fit in order to
ascertain whether (he provisium ol this Act and of the regulations, rule*
and byn-Iaws and of imv nrdr-rs; made thereunder are observed in the case
of any mine;
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(b) with such assistants, if any, as he thinks fit, enter, inspect and
examine any mine or any part thereof at any time by day or night:

Provided that the power conferred by this clause shall not be exercised
in such a manner as unreasonably to impede or obstruct the working of
the mine;

(c) examine into, and make inquiry respecting, the state raid condi-
tion of any mine or any part thereof, the ventilation of the mine, the
sufficiency of the bye-laws for the time being in force relating to the mine,
and all matters ond things connected with or relating to the health, safety
and welfare of the peisons employed in the mine, and take whether on
the precincts of the m'ne or elsewhere, statements of any person which he
may considi r necessary for carrying out the purposes of this Act;

((/) exercise such other powers as may be prescribed by regulations
made by the Couttal Government in this behalf :

Piovided that no nerson shf!1 be compelled under this sub-section to answer
any questim cr mate any statement tending to incriminate himself.

(2) The Chief IHMKT'OI1 and any Inspector may, if he has re ison to believe,
as a result of any inspection, examination or inquiry under this section, that
an offence uncW this Act has been or is being committed, search any place and
take possession of any register or other record appertaining to the .nine, and
the provis'ors of the Code" rf Criminal Procedure, 1898 (Act V of 1898), shall,
so far as may be applicable, apply to any search or seizure ur±dtr this Act as
they apply to any search or seizure made under the authority oi a warrant
issued under section 98 of that Code.

8. Powers of special officer to enter, measure, etc,—Any person in the service
of the Government duly authorised in this behalf by a special order in writing
of the Chief Inspector or of an Inspector may, for the purpose of surveying,
levelling or measuring any mine, after giving not less than three days' notice
to the manager of such mint, enter the mine and may survey, level or measure
the mine or an3" part thereof at any time by day or night:

Provided that, where in the opinion of the Chief Inspector or of an Inspec-
tor an emergency exists, he may, by order 'n writing, authorise any such person
to enter the mine for any of the aforesaid purposes without giving tiny such
notice.

9. Facilities to be afforded to Inspectors.—Every owner, agent and manager
of a mine shall afford the Chief Inspector and every Inspector and every person
authorised under section 8 all reasonable facilities for making any entry, ins-
pection, survey, measurement, examination or inquiry under this Act.

10. Secrecy of information obtained.—(1) All copies of, and extracts from,
registers or other records appertaining to any mine and all other information
acquired by the Chief Inspector or an Inspector or by any one assisting him,
in the course of the inspection of any mine under this Act or acquired by any
person authorised under section 8 in the exercise of his duties thereunder," shall
be regarded as confidential and shall not be disclosed to any person or authority
unless the Chief Inspector or the Inspector considers disclosure necessary to
ensure the health, safety or welfare of any person employed in the mine or in
any other mine adjacent thereto.

(2) Nothing in sub-section (1) shall apply to the disclosure of any such in-
formation (if so required) to—

(a) any court;

(6) a Mining Board, Committee, or Court of Inquiry constituted or
appointed under section 12, section 13 or section 24 as the case may be;
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(o) an official superior or tho owner, agont >jr manager of the mine
concerned;

id) a Commissioner [or workmen's compensation appointed uudor the
Workmen's Com]legation Act, 1923 (Ti l l of 1923);

(e) the Director, Indian Bureau of Mines.

(3) If the Chief Iifpeetor, of ;UL Inspector "t nn\ other pe.vaon referred to
iu sub-section (1) discloses, contrary to the provisions of this section, any such
information at; ttt'uiesaid vvUhout the consent of the Central Government, he
shall La punishable with imprisonment for a term which may extend to one
year, or \\ itli fine, or with both.

(4) No court shall proceed to the trial of any offence under this section
except with tin.1 previous sanction of the Central Government.

11. Certifying surjsOKS.—;2| The Ctntmi Government may appoint qualified
medical practitioners to be certifying surgeons for the purposes of this Act
within such local limits OL- for such mine or class or description of miues as
it may assign to them respectively.

(3) Subject to such conditions as the Central Government may think rit to
impose, a certifying surgeon may, with tho approval of the Central Government,
authorise any qualified medicii! practitioner to exercise al'_ or any of his powers
under tin's Act for such period as the certifying surgeon may specify, and refer-
ences to a certifying surgeon shall be deemed to include references to fmy
qualified medical practitioner when so authorised.

(.'?) No pcrsc-i ehall be appointed to be, or authorised to exercise the powers
of, a certifying surgeon, or, having been so appointed or authorised, 'jontiriie to
exr^cise such powers, who is or becomes the owner, agent or inn linger nl a mine,
or is or becomes directly or. ind;i'ectly inLcrested therein, or in any process or
business f-arried on therein '>r iv fir\ p^tr'i! a1 I I :c\ '''-'V i'1."1!1: .~"..'ti_"l t"'h<jrewith,
or is otherwise in tho employment of the mine.

(-1) The cert'fying snvgeon shall carry out such duties as may be prescribed
in connection with—

(it) the o\aniinntio'i and cerrinenfion of adolescents under this Act;
(h) the examination of persons engaged in a mine in such dangerous

occupations or processes as may be prescribed;
in) tho exercise of such medical supervis'on as may be prescribed for

Liny miiio or class or description of mines where—
(i) casas of illness have occurred which it is reasonable to believe

nrr due to the nature of any pi'ucess carried on or other conditions of
work prevailing in the mine;

(ii) adolescents are or are to be employed in any work which is
likely to cause injury to their health.

CHAPTEE II I

MINING BOABDS AND COMMITTEES

12. Mining Eo;irda. -(1) The Central Government may consti^ira for any
part of the territories to which this Act extends, or for any group or class of
mines, a Mining Boa;:d consisting of—

(a) a person in the service of the Government, not being the Chief
Inspector or an Inspector, nomimitud by the Central Government to act
as chairman;

(6) the Chief Inspector or an Inspector nominated by the Central
Government;
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(0} a persor., not being the Chief Inspector or an Inspector, nominatedj
by the Central Government;

(d) two persona nominated by owners of mines or their representatives
in such manner as may be prescribed;

(e) two persons to represent the interest of miners, who shall be nomi-
nated in accordanco with the following provisions, namely,—

(i) if there are one or more registered trade unions having in the
aggregate ns members not leas thtm one-qmirter of the miners, the
said persons shall be nominated by such trade union or trade unions
in such manner as may be prescribed;

(it) if sub-clause (1) Is not applicable and there are one or more
registered trade unions having in the aggregate as members not less
than one thousand miners, one of the said persons shall be nominated
by suoh trade union or trade unions in such manner as may be pres-
cribed and the other by the Central Government;

(t») if neither sub-clause ({) nor sub-clause (ii) is applicable, the
said persons shall be nominated by the Central Government.

Explanation.— In this clause 'miner' meai^ a person employed, other-
wise than in u position of supervision or management, in any of the mines
for which the Mining Board is constituted.

(3) The chairman shall appoint a person to act as secretary to the Board.

(3) The Central Government may give directions as to the payment of travel-
ling expenBes inourred by the secretary or any member of any suoh Mining
Boerd in the performance of his duty as such secretary or member.

13. Committees.—']) Where under this Act. tiny question relitin^ to a mine
is referred to a Committee, the ComnijUee KIMJ1 consist of—

(a) a chairman nominated by the Central Government or by huch officer
or authority as th<3 Central Government may authorise in this behalf;

(b) a person nominated by the chairman and qualified by experience to
dispose of the question referred to the Committee; and

(c) two persons to represent (ho inte.ve>td of the persons employed in
the mine of whom one shall be nominated by the owner, agent or manager
of the mine concerned, and the other shall be nominated by the Central
Government in consultation with suoh organisations of miners employed in
the mine as may be recognised for the purpose by that Government.

(2) No Inspector or person employed in or in the management of any mine
oonoerned shall serve as chairman or member of a Committee appointed under
|hifl section.

(.3) "Where an owner, agent or manaper fails to exercise his power of nomi-
nation under clause (0) of subsection (2), the Committee may, notwithstanding
•uch failure, proceed to inquire into and dispose of the matter referred to it.

(4) The Committee shall hear and record such information as the Chief In-
spector or the Inspector, or the owner, agenfc or manager of the mine con-
cerned, may place before h, and shall intimate its decision to the Chief In-
spector or the Inspector and to the owner, agent or manager of the mine, ar.d
shall report its decision to the Central Government.

(5) On receiving such report the Central Government shall pass orders in
conformity therewith unless the Chief Inspector or the owner, agent or manager
of the mine hns lodged an objection to the decision of the Committee, in which
case the Central Government may proceed to review such decision and to pos»
such orders in the matter aa it may think flt^
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Provided that if an objection is lodged by the Chief Inspector, notice of the
same shall be given" to the owner, agent or manager oi the mine before any
orders are passed thereon by the Central Government.

(6') The Central Government may give direct'ons as to the remuneration, if
any, to be paid to the members of the Committee or any of them, and as to
the payment of expenses of the inquiry iiichi'ling such remuneration.

14. Powers of Mining Boards—\1) Any Miiimg Hoard constituled under
section 12 and any Committee constituted under sect'on 13 may exercise such
of the powers uf an Inspector under this Ar-t aq it thinks necessary or expedient
to exercise for tho purpose of deciding or reporting upon any matter referred
to it.

(2) Every Mining Board constituted under section 12 and every Committee
appo'nted under section 18 shall have the powers of a civil court under the
Code of Civil Procedure, 1QOB (Act V of 1008), for the purpose of enforcing the
attendance of witnesses and compelling the production of documents and mhte-
rial objects, and every person required by any suoh Mining Board or Committee
to furnish information beforo it shall be deemed to be legally bound to do so
within the meaning of section 176 of the Indian Pen&l Code (Aot XLV of I860).

IB. Recovery oi expenses.—The Central (!ovci'i:inent may direct that the
expenses of any inquiry conducted by a Mining Board constituted under sec-
tion 12 or by n Committee appointed under section 18 shall be borne in whole
or in part by the owner or agent of the mine concerned, and the amount so
directed to be paid may, on application by the Chief Inspector or an Inspector
to a magistrate having jurisdiction at the place where the mine is situated or
where such owner or agent is for the time being resident, be recovered by
the distress and sale of any movable property within the limits of the magis-
trate's jurisdiction belonging to such owner or ngent:

Provided that the owner or his agent has not paid the amount within six
weeks from the date of receiving the notice from the Central Government or
the Chief Inspeotor of Mines.

CHAPTEE IV

MINING OPERATIONS AND MANAGEMENT OF MINES

16. Notice to be given of mining operations.—[1) The owner, ngent or
manager of a mine shall, before the commencement of any mining operation,
give to tha Chi^f Insspecior, the Director, Indian Bureau of Mines and the. dis-
trict magistrate of the district in which the mino is situate, notice in writing
in such form and containing such particulars relating to the mine as may be
prescribed.

(2) Any notice given under sub-section (1) shall be so given as to reach the
persons concerned at least one month before the commencement of any mining
operation.

17. Managers,—Save as may be otherwise prescribed every mine shall be
under one manager who shall have the prescribed qualifications and shall be
responsible for the control, management and direction of the mine, and the
owner or sgent of every mine thnll appoint himself or some other person, having
such qualifications, to be such manager.

18. Duties and responsibilities of owners, agents and managers,—(7) The
owner, agent and manager of pvevy mine shall be responsible thnt fill opera-
tions carried on in connection therewith are conducted in accordance with the
provisions of this Act nnd of (he regulations, rules and bye-laws find of any
orders mado thereunder.
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(2) Ir, the event of any contravention of any such provisions by any p-3rso^|
whosoever, the owner, agent and mnnager of the mine shall each be deemecl
also to be guilty ot such contravention unless he proves that he had taken all
reasonable means, by publishing and to the best of his power enforcing those
provisions, to prevent such contravention:

Provided that the owner or agent shall not be so deemed if he proves —
(a) that he was not in the habit of taking, and did not in respect of

the matter in question take, any part in the management of the mine; and
(6) that hi' had made all the financial and other provisions necessary

to enable th.3 manager to carry out his duties; and
(c) that the offence was committed without his knowledge, consent or

connivance.
(3) Save as hereinbefore provided, it shall not be a defence in any proceed-

ings brought against an owner or agent of a mine under this section that a
manager of the mine has been appointed in accordance with the provisions of
this Act.

CHAPTEB V

PROVISIONS AS TO HEALTH AND SAFETY

19. Drinking water.—(2) In every mine, both above and below ground,
effective arrangements shall be made to provide and maintain at suitable points
conveniently situated for all persons employed therein a sufficient supply of
cool and wholesome drinking water.

(3) All such points shall be legibly maiked 'DRINKING WATER' in a
language understood by a majority of the persons employed in the mine and
no such point shall be situated within twenty feet of pny washing place, urinal
or latr'ne, unless a shorter distance is approved in writing by the Chief In-
spector.

(3) In respect of all ru'iie? or any class or description of mines, the Central
Government may make rules for securing compliance with the provisions of
sub-section-i. (2) and (?; and for the examination bj prescribed authorities of
the supply and -iKtribut'on ot drinking water.

20. Conservancy.—, 1) There shall be prov:dcd, separately for males and
females in every mine, a sivtfieient numler <~>f latrines and urinals of prescribed
types so sitii:1+ed as to hv convenient and accessible to persons employed in the
mine at all times.

(?) All latrines and urinals provided under sub-section (2) s-hall be adequately
lighted, ventilated and at fill times maintained in o clean and sanitary condi-
tion.

(•3) The Central Government may specify the number of latrines and uri-
nals to be provided in any mine, in proportion to the number of males and
females employed in the mine and provide for such other matters in
respect of sanitation in mines (including the obMgations in this regard of persons
employed in the mine) as it may consider necessary in the interests of the heilth
of the persons so employed.

21. Medical appliances.—(2) In every mine, both above and below ground,
there shall be provided and maintained so as to be readily accessible during all
working hours first-aid boxes or cupboards equipped with the prescribed con-
tents, and the number of snA boxes or cupboards ^hnll not be less than one for
every one hundred and fiftj persons employed in the mine.

(2) Nothing except the prescribed contents shall be kept in the boxes and
cupboards referred to in sub-section (2) nnd all such boxes and cupboards shall
be kept in the charge of any person employed in the mine who is trained in
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such first-aid treatment as may be presoribai and who shall always be avail-
able during the working hours of the mine.

(3) In every rniue vrherein more thai) five bundled persons are employed,
there shall be provided and maintained such ornbu'ances an:l stretchers as may
be prescribed and an ambulance room of the prescribed size containing the
prescribed equipment aud hi the charge of such medical and nursing staff as
may be prescribed.

22, Powers of Inspectors when causes of danger not expressly providrd
against exist or w h e n e m p l o y m e n t of persons is dangerous.—(1) If in r e s p e c t of
any matter for which no express provision is made in this Act, or in the
regulations, rules or bye-laws or in any orders made thereunder it appears to
the Chief Inspector or the Inspector that any mine, or any part thereof or any
matter, thing or practice in or connected with the mine, or with the control,
management or direction thereof, is dangerous to human life or safety, or defec-
tive so as to threaten, or tend to, the bodily injury of any person, he may give
notice in writing thereof +o the owner, agent or manager of the mine, an-1 shall
state in the notice the particulars in which he considers the mine, or part
thereof, or Lhe matter, thing or practice, to be dangerous or defective and
require the same to be remedied within such time as he may specify in the
notice.

(2) Without prejudice to the generality of the provisions contained in sub-
section (1), the Chief Inspector or the Inspector may, by order in writing
addressed to the owner, agent or manager of a mine, prohibit the extraction or
reduction of pillars in any part of the mine if, in his opinion, such operation
is likely to en use the crushing of pillars or the premature collapse of any port
of the work'ngs or otherwise endanger the mine, or if. in his opinion, adequate
provision against the outbreak of fire has not been male by providing for the
sealing off and isolation of the part of the mine in which such operation is
contemplated and far restricting the area that might be affected by a fire,
and the provisions of sub-sections (4), (-5), (6) and (7), shall npply to an order
made under this sub-sectloi: as they apply to an order made under sub-
sect io a ( J ) .

(3) If the ChL'f Iijspt-cto' or an Inspector authorised in this behalf by general
or special order in writing by the Chief Inspector is of opinion that there is
urgent and immediate dagger to the life or safety of any person employed vu
any mine or '/•art tlvciTot, Iv m°y, by a'"1, order in writing containing a state-
ment of the j_nund-- of his opinion, prohibit, until the danger is removed, 1he
employment in or about the mine or any pnrt thereof of any person whose em-
plrym^nt is not 'n his opinion reasonably necessary for the purpose of removing
the danger.

(4) Where an order ha? been made under sub-section (3) by an Inspector,
the owner, agent or manager of the mine may, within ten days after the re-
ceipt of the order, appeal against the same to the Chief Inspector who may
confirm, modify or cancel the order.

(5) The Chief Inspector or the Inspector making a requisition under sub-
section (1) or an order under sub-section (3), and the Chief Inspector making
an order (other than an order of cancellation) in appeal under sub-section (4)
shall forthwith report the same to the Central Government.

(6) If the owner, agent or manager of the mine objects to a requisition
made under sub-section (1) or to an order made by the Chief Inspector under
subsection (3), or sub-section (4), he may, within twenty days after the re-
ceipt of the notice containing the requisition or of the order or after the date
of the decision of the appeal, a« the case may be, send his objection in writing
stating the grounds thereof, to the Central Government which shall refer the
game to a Committee.
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(7) Every requisition made uudi-r sub-secfon (1), or order made under aub^
section (3), or aub-seciion (J) to which objection is mode under sub-section (6),
shall be complied with pending the receipt at the mine of the decision of the
Committee:

Provided that the Committee uiLiy, on the application of the owfl°r, agent
or ni ina^r , suspend the operation of a requis'tion under sub section (7), pond-
ing its decision on the. objection.

(S) Nothing in ibis feed Ion shall affect' the powers of a magistrate under
section LM of the Cod.' ,1 Crimiiml Procedure, 1&M (Act Y of W)B).

23. Notice to be glvan Of accidents.—(1) Where there occivs in or nbout a
mine—

(a) nu Rccident cousin" loss of ]};'._• or serious bo lily injury, or

(h) an accidental explosion, ignition, fpontnneous heating, outbreak
of fire or irruption of water, or

(c) an accidental breakage of ropes, chains or other gear by which men
are lowered or raised, or

(d) an acoidertal overwinding of cages, while men tire being lowered
or raised, or

(c) a premature coHapsc of any pard of the woikings,

the owner, agent or manager of the mine sha'l give notice of the occurrence to
such authority, in such form and within such time as may be prescribed, nnd
he shall simultaneously post one copy of the notice on a special notice boaid
in the prescribed manner st a place where it may be inspected by trade union
officials and shall ensure that the notice is kept on -the board for not leas than
two months froru the date of such poaiing,

(2) Where a notice given under sub-section (1) rebates to an accident causing
loss of life, the authority shall make an inquiry into the occurrence within two
months of the receipt oi' the notice and, if the authority is not the Inspector,
he shall cause the Inspector to make an inquiry within the said period.

(3) The Central Government may, by notification in the Official Gamlte,
direct that accidents other than those specified in sub-section (1), which cause
bodily inj'iry resulting in the enforced absence from work of the person injured
for a periol exoeeding forty-eighL hours shall be entered In i\ register in the
prescribe] form or shall be subject to the provisions of sub-section (.1),

(4) A copy of the entries in the register referred to in sub-section (3) shall
be sent by the owner, agent, or manager of the mine, within fourteen days
after the 30th day of JUDO and the 31st day of December in each year, to the
Chief Inspector.

24. Power ol Government to appoint Court of Inquiry in cases ol accidents.—
(1) When any accident occurs in or about a mine causing loss of life or sorioua
bodily injury or when an accidental explosion, ignition, spontaneous heating,
outbreak of fire, irruption of water, breakage of ropes, chains or obher ge&T
by which men are lowered or raised, or when an accidental overwinding of
cages occurs in or about a mine while men arc being lowered or raised, the
Central Government may, if it is of opinion that a formal inquiry into ,the
causes of and circumstances attending the accident ought to be held, appoint a
competent person to hold such inquiry and may also appoint any person or
persons possessing legal or special knowledge to act as assessor or assessors in
holding the inquiry.

(2) The person appointed to bold any such inquiry shall have all the powers
of a civil court uirlcr the Code of Civil Procedure, 190P (Act V of 190R|, for
the purpose of enforcing the attendance of witnesses and eonipellinf: the pro-
duction of documents &nd material objects; and every person required by such



'BBO. 1] THE GAZETTE OF INDIA EXT&AOEDINARY 105-

kperson as aforesaid to furnish any information shall be deemed to be legally
'bound to do so within the meaning of section 170 of the Indian Penal Code

(Act XLV of 1860).
(3) Any person holding an inquiry under this section may exercise such of

the powers of an Inspector under this Act aa he may think it neeoesary or
expedient to exercise for the purposes of the inquiry.

(4) The person holding an inquiry under this section shall mako a report to-
the Cenirul Governi mud, stating ihe causes of the accident and its circum-
stances, and addirg nny observations which he or any of the assessors mt.y
think fit to make.

25. Notice of certain diseases.—(I) Where any person employed in a mine
contracts any disease notified by.the Central Government in the Official Gazette-
as a diseiise connected with mining operations, the owner, agent or manager
of the mine, as the case rany be, shall semd notice thereof to the Chief Inspec-
tor and to such other authorities, in such form and within such time f.s may
be prescribed.

(2) If any medi'iul practitioner attends on a person who is or haa b9en em-
ployed in a 'mine and who is or is believed by the medical practitioner to be-
Euff'crinK from any disease notified under sub-section (1), the medical practitioner
shall wilhou1 delay send a report in writing to the Chief Inspector stating—

(a) the name and address of the patient,
(b) the disease from which the patient is or is believed to be suffering,

and
(c) the mune and address of the mino in which the patient is or wan-

last employed.
(3) Where the report under sub-section (3) is confirmed to the satisfaotioa-

of the Chief Injector by the certificate of a certifying surgeon or otherwise
that the person is suffering from a disease notified under sub-section (1), the
Chief Inspector shall pay to the medical practitioner such fee as may be pres-
cribed, and the fee so paid shall be recoverable as an arrear of land revenue
from the owner, agent or manager of the mine in which the person r-ontracted-
the disease.

(4) If nny medical practitioner fails to comply with the provis:ons of sub-
section (2), he shall be punishable with fine which mny exieud to fifty rupees.

26. Power to direct Investigation of c a ^ j of disease.- -(7; The Coniral
Government may, if it considers it expedient to do RO, appoint a competent
person to inquire into and report to it on any case where a disease notified
unfler sub-seotion (1) of section 25 has been or is suspected to have been con-
tracted in a mine, and may also appoint one or more persons possessing legal
or special knowledge to act as assessors in such inquiry.

(2} The provisions of sub-sections (8) and (3) of seotion 24 shall apply to tin
inquiry under this section in the same manner as they apply to any inquiry-
under that section.

27. Publication of reports,—The Central Government may cause any report
submitted by a Committi e under section 13 or nny report or exirnets from any
report submitted to it under section 2ft, and shall cause every report submitted
by n Court of inquiry under section 24 io be published at such time and in such
manner fis it may think fit.

CHAPTER- VI
Horns AXn LIMITATION OF "EMPLOYMENT

28. Weekly day of rest,—No person xhal1 be allowed to work in a mine on-
more than six days In any one week.
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29. Compensatory days of rest,—(1) Where in pursuance of action undej^
flection 88 or as a result of exempting any mine or the persona employed thc-ve^r
from the provisions of section 28, any person employed therein is deprived of
any of the weekly day? of real, fur which provision is made in section 28, he
shall be allowed, within the month in which such days of rest were due to
him or within the two months immediately following that month, compensatory
days of rest equal in number to the days of rrtd of which he has been deprived,

(3) The Central Government muy prescribo the manner in which the days
of rest for which provision is made in sub-section (1) shall be allowed.

30. Hours of work above ground.—(1) No adult e^ninved u'.-jve ground
in a mine shall be requirtd or allowed to work for more than forty-eight hours
in any week or fur more th.i-i nine hours in any day.

(9) The periods of work of any such adult shall be so arranged that, along
with his interval for refit, they shall not in any day spread over more than
twelve hours, and that he shall not work for more than five hours continuously
before he has had aa interval for rest of at lenst half an hour:

Provided that the Chief Inspector may, for reasons to be recorded, increase
the ptr'od of spread o v r io fourteen hours in any day.

(3) No person belonging to two or more relays shall be flowed to do work
of the same kind above ground at the same moment:

Provided that, for the purposes of this sub-section, persons shall not be
deemed to belong to separate relays by reason only of the fact that they leeeive
their intervals for rest at different times.

31. Hours of work beJow ground. —(I) No adult employed below ground in a
mine, except n pump-minder, an onsetter or attendant of continuously operated
machinery, shall be allowed to work for more then forty-eight hours in any
week or for more than oif(ht hours in any day.

(2) No adult escepted under sub-section (2) shall be allowed to work for
more than tifLy-foiir hours in any week or for more than nine hours i?i any day.

(H) Work of tin.1 same kind shall not be oarried on below ground in nuy nine
for a period spreading over more than eight hours in the case of adults rofVnvd
to in sub-section (1), and nine hours in the ense of adults referred to in
sub-section (3), in any day except by a system of relays so arranged that the
periods of work for each relay are not spread over more than the hours stipulat-
ed hi sub-section (1) or sub-secliou ('•.'), as the c;ise may be.

(4) No adult employed in a mine shall be allowed io be in any part of a
mine below ground, except dining (lie periods of work shown in respect of him
in the reg'star kept under sub-section (1) of section 48.

33. Special provision ior night relays.—Where a worker works in a relay
-whose period of work extends over midnight, the ensuing day foi him ghull be
deemed to be the period of twenty-four hours beginning at the end o£ the
period o( work fixed for the relay, and the hours he has worked after midnight
shall be counted towards the previous day.

33. Extra wages lor overtime—-(1) Where a person emplovod in a mine
works therein for more than forty-eight hours whether above or below ground,
he shall in respect of euch overtime work be entitled to wages at the ri.te of
twice his ordinary r;ite of wnges if he works below ground, and at one and a

'half times that rate if he works above ground.
(2) Where &ny persou employed in a mine is paid on piece-rate basis, the

'Central Government shall, in eonsultafon with the employer concerned and
-the representatives of the persons employed in the mine, fix for the purposes
<oi this section time rates which shall, as nearly as possible be equivalent to
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the average rate of earnings of the persons so employed, and the rates so fixed
shnll be deemed to be the ordinal y rates of wages of such persons,.

(3) For the purposes uf this section 'ordinary rate of wages' means the
basic wages plus such allowances including the cash equivalent of the advantage
accruing through the snle on a concessional basis of foodgrainB and other articles
as persons employed in a mine may, lor lhe nine being, be entitled to, but does,
nut include a bonus.

(4-) The Central Government nun prescribe (he registers to he maintained
in n mine for the purpose of securing compliance with the provisions of this
S L ' c l i u i ]

34. Prohibition of eiii^cynont of ce-'tain persons.—No person sh/il be
allowed to work in a mine who has already been working in any other mine
within the preceding twelve hours.

35. Limitation of periods of overtime work.—Huvu i;i respect of eases falling
within clause (a) of section 30, no person employe 1 in a mine shnll be allowed
to work for more than ien hours in any d(>y, inclusive of nvertiine, nor shall
the tot: 1 number of hours of hi3 overtime work exceed fifty for any one quarter.

Provided that—
(i) subject to the previous approval of the Chief Inspector, the daily

maximum hours spsciticd m sections SO and 81 may be exceeded In order
to facilitate a change of shifts,

(;7) an adult, engaged in work which for technical reasons must be
continiiiius throughout the day, ]nny be employed for fifty-six hours a week.
Explanation.—Ir- this section 'quarter' means a period of three consecutive

months beginning with the 1st dny of January, April, July or October.
36. Notices regarding hours of work.—|I) The manager of eveiy mine shall

cause to be posted outside the office of the mine a notice in the prescribed
form stating the time of the commencement and of the end of work yt the
mine and, if it is proposed to work by a system of relays, the time of the
commencement and of the eirl of work for each relay.

(5) Tn the case of a mine nt whVh mining operations connjienee alter the
commencement of this Act-, the notice referred to in sub-section (7) shall be
posted not less than seven days before the commencement of work.

(3) The notic? referred to in sub-section (1) shall also state the lime of
the commencement and of the intervals for rest for persons employed rihove
ground and a copy thereof shall be sent to the Chief Inspector, if he so
requires.

(4) "Where it is proposed to make any alteration in the time fixed for the
commencement or for the end of work in the mine generally or for nay relay
or in the rest intervals fii'ed for persons employed above ground, an amended
notice in the prescribed form shall be posted outside tho office of the mine

- not less than seven days before the ohango is made, and a copy of such notice
shall be sent to the Chief Inspector not less than seven days before such
change.

(6) No person shall be allowed 1o work in a mine oihcrwise than in accord-
ance with the notice required by sub-section (7).

37. Supervising staff,—Nothing in section 28, section 30, section 31, section
34 or sub-section (d) of section 36 shall apply to persons who may by rules
be denned to be persons holding positions of supervision or management or
employed in a confidential capacity.

38. Exemption from provisions regarding employment.—(1) Tn case of an
emergency involving serious risk to the safety of the mine or of persons
employed therein, or in case of an accident, whether actual or apprehended,
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. ^
<or in case of any act of God or in case of any urgent work to be dene to
machinery, plant or equipment of the mine as the result of breakdown of such
machinery, plant or equipment, the manager may, subject to the provisions
•of section 22 and in accordance with the rules under section 39, permit persons
to be employed id contravention of section 28, section 30, seotion 31, section 84
or sub-sectiou (I) of section 30, on such work as may be necessary to protect
the safety of the mine or ol the persons employed tberoin:

Provided that, in case of any urgent work to be done to machinery, plant
or equipment under this section, the manager may take the action permitted
lay this section, although the production of coal would thereby be incidentally
•affectod, but any action so taken shall not exceed the limits necessary for the
purpose of avoiding serious interference with the ordinary wurking of the mine.

(2) Every case in which action has been taken by the manager under sub-
section (1), shall be recorded together with the circumstances relating thereto
and a report thereof shall also lie made to the Chief Inspector or the Inspector.

39. Power to make exempting rules,—The Central Government may make
tulea providing for the exemption, to such extent and subject to such conditions
as may be specified, from the. provisions of sections 28, 30, 81, 34 or ijub-aection
{4) of section 80,—

(a) of all or any of the persons employed in a mine, where vn emer-
gency involving serious risk to the safety of the mine or of the persons
employed therein u apprehended;

(b) of all or any of the persons BO employed, in case of an accident,
actual or apprehended;

(c) of all or any of the persons engaged in urgent repairs; anl
(d) of all or aiiy of the persons employod in nny work which for

technical reasons must be earned on continuously throughout the day

40. Employment of adolescents.—(1) No adolescent shall bo allowed to work
In any part of a mine •which is below ground unless—

(a) a medioal certificate in the prescribed form granted to the adoles-
cent by a certifying surgeon certifying thnt he is fit for work ns an adult
is in the custody of the manager i/f the mine;

(!)) the adolescent carries, while at work, a token giving a reference to
such certificate;

(c) tha adolescent has an interval for rest of at least half an hour after
every four and a half hours of continuous work on any day.

(#J) Notwithstanding anything contained in this Act, no adolescent who has
been granted a certificate under sub-section (1) shall be employed in iny mine
except between the hours of 6 A.M. and 6 P.M.:

Provided that the Central Government may, by notification in the Official
Gazette, vary tho hours of employment of suoh adolescent in respect of any
mine or class of mines so however that no employment of any such adoles-
cent between the hours of 10 r.M. and 5 A.M. is permitted thereby.

41. Certificate of fltnesa-—(1) A certificate of fitness granted or renewed
for the purposes of section 40—

(a) shall be valid only for a period of twelve months from the date
thereof;

(b) may be subject to specified conditions in regard to employment
generally or the nature of the work in which the adolescent may be
employed.
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(2) A certifying surgeon shall revoke ti certificate granted or renewed under
•section 40, if in hia opinion the holder of it is no longer lit for work in the capa-
city stated therein in a mine.

(3) Where a certifying surgeon refuses to grant or renew a certificate or re-
vokes a certificate, ha shall, if so required by the .person concerned, state hia
reasons in writing for so doing.

(4) Where a certificate under sectiou 40 with reference to any adolescent ia
granted or renewed subject (o such conditions us ure referred to in clause (b) of
Bub-section (I), an adolescent skull not be required or allowed to work in any
mine except ia accordance with those conditions.

(5) The adolescent or his parents shall not be liable, to pay any part of the
expenses of any irjoJieul examination under section 40 in all cases where the
application for a mediyiil certificate is accompanied by a document signed by
the manager of a mine stating tJitit the adolescent to be examined will be
employed in the mine if certified to be fit for work 'therein or the application
is made by the manager of tho mine in which the adolescent desires to be
•employed.

42. Effect of certificate of fitness granted to adolescents.—An adolescent,
who has been granted a certificate of fitness to work in a mine as an adult
under section 40, aud who while actually employed in a mine carries a token
giving a reference to such certiHcato, shall be deemed to be an adult for the
purposes of this Act.

43. Power to require medical examination.—Whei e an Inspector is of
opinion that any person employed in a miuo without a certificate of fitness is
an adolescent or that an adolescent working in a mine with a certificate of fit-
ness is no longer fit to work in the capacity stated in the certificate, he may
serve on the manager of. tho mine a notice requiring that such person or ajoles-
cenl, as tho case may bo, shall be examined by a certifying surgeon find such
person or adolescent shall not, if the Inspector so directs, be employed or per-
mitted to work in any mine until he has been so examined and has been granted
•a certificate of fitness, or a fresh certificate of fitness as the case may be, under
section 40, or has been certified by the certifying surgeon Examining him not
to be tin adolescent.

44. Working hours for adolescents not certified lo be fit for work as adults—
(1) No adolescent who has nnt been grunted a medical certificate, certifying
that ha is fit for work as an adult shall be employed or permitted to be employed
above ground or in any workshop or power station in a mine or in any open
cast workings in a mine—

(<•() for more than four and a half hours in any day; or
(b) between tha hours of 6 P.M. and 6 A.M.

(2) Thn periol of work of all such adolescents employed in a mine shall bo
limited to two shifts which shall not overlap or spread over more than five hours
each, and each such adolescent shalj be employed in only one of the relays
which shall not, except with the previous permission in writing of the Chief
Inspector, be changed moie frequently than once in a period of thirty days.

(3) Tho provisions of section 28 shall npply to such adolescents and not-
withstanding anything contained in sub-section (]) of section 38 or in section
89, no exemption from the provisions of section 28 shall be granted ID respect
of any adolescent,

45. Employment of children.—(I) No child shall be employed in any mine,
nor shall any child be allowed to be present in any part of a mine which is
below ground or in any open excavation in which any mining operation is being
carried on.



170 THE GAZETTE OF INDIA EXTRAOEDINAKY [PAET II

(§) Alter such date as the Central Government may, by notification in the
Official Gazette, appoint in this' behalf, no child shall be allowed to be present
in any part of a mine above ground where any operation connected with or inci-
dental to any mining operation is being carried on.

46. Employment of women-.—Iso woman shall be employed at any time
of the day OT night in any part of a mine which is below the adjacent ground
level, and no woman shall -be employed in any mine above ground except be-
tween the hours of 6 A.M. and 7 P.M. :

Provided that the Central Government may, by notification in the Official
Gazette, varv the hours of employment of women, above ground in respect of
any mine or class or description of mine, so however thfct no employment of
any woman between the hours of 10 P.M. and 5 A.M. is permitted thereby^

47. Disputes as to age.—(1) If any question arises between the Chief Inspec-
tor or Inspector and the manager of any mine as to whether any person is a
child or an adolescent the question shall, in the absence of a certificate as . to
the age of such person granted in the prescribed manner, be referred by the
Chief Inspector or the Inspector for decision to a qualified medical practitioner.

(#) Every certificate as to the age of a person which has been granted in the
prescribed manner and any certificate granted by a qualified medical practition-
.er on a reference under sub-section (2) shall for the purposes of this Act, bfc
conclusive evidence as to the age of the person to whom it relates.

48. Registers of. persons employed.—(1) For every mine there shall be kept
in the prescribed form aiid place a register of all persons employed in the mine
showing in resnect of each such person—

(a) the name of the employee, with the name of his father or, of her
husband, as the case may be, and such other particulars as may be neces-
sary for purposes of identification;

(6) the age and sex of the employee;
(c) the nature of his employment whether above; ground, below ground

or open cast workings, and the date of commencement thereof;
(d) the periods of work fixed for him;
(e) the intervals for rest, if any, and the days of rest to which he is

entitled;
(/) in the case of an adolescent, reference to the certificate of fitness

granted under section 40;
(g) where work is carried on by a system of relays, the relay to which

he belongs and the hours of relay, that is to say, the period of work fixed
for him;

(h) such other particulars as may be prescribed;

and the relevant entries shall be authenticated by the signature or the thumb
impression of the person eoneerned.

(2) The entries in the register prescribed by sub-section (I) shall be such
that workers working in accordance therewith would not be working in contra-
vention of any of the piovisions of this Chapter. '

(3) No person shall bs employed in a mine until the particulars required by
sub-section (1) have been recorded in the register in respect of such person and
no person shall be employed except during the periods of !work shown in respect.
of him in the register.

(4) For every mine, other than a mine which is exempted by the Central
Government by general or special order, there shall be kept in'the prescribed
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form aud place separate registers showing iu respect of oti<ih person employed it
the mine, (a-) below ground, (6j in open cast workings and (c) above ground—

(a) the name oi hnn employee;

(0) the nature of his employment;

(<;) where work in carried on by ii system uf relays, the relay to which
he bolongs and the hours of relay, that is to say, the period oi work fixed
for him.

[5) The register of persons employed below ground referred to in sub-section
(4) shall show ai any moment the name of every person who is then present
bolow ground in the mme.

CHAPTEK V1J

LEAVE WITH WAGES

49. Leave defined.—.For the purposes; of this Chapter lotivo "shall not, except
as provided iu section 5i , include weekly days of rest or holidays for festivals
or other similar oi-c-asious.

50. Application of Chapter.—The provisions of this Chapter shall not
operate to the prejudice of any rights to which >i person employed in n mine
may be entitled under any other Jaw for the time being in force or under the
terms of any award, agreement or contract of service, find, where any such
award, agreement or contract of service provides for a longer leave with wages
than is provided in this Chapter, such person shnll be entitled to such longer
leave only.

51 . Annual leave With wages.—(1) Every person employed in a mine who
has completed a period of twelve months ' continuous service therein shall be
allowed, during the subsequent period of twelve months, leave with full pay
or wages based on the average pay or wages for the twelve months immediately
preceding thu leave, as provided in section 52, und such leave shall be calcu-
lated nt tho rate of—

(1) if he is an employee paid by the month, fourteen days for such
period of twelve months ;

(ii) if ho is an employee paid by the week, or a loader, or other person
employed below ground on a piece-rate basis, seven days for such period of
twelve months .

(2) The twelve months ' continuous service referred to in sub-section (J) shall
be deemed to have be=jn completed,—

(a) in the case of u loader, or other person employed below ground on
A pieco-rate basis, if he has during the sr.id period of twelve months put in
not less than one hundred and ninety attendances at the mine;

(b) in the case of n poraon employed above ground on n piece-ruto bnsis
or in the case of any other person who is paid by the month, week or day,
if he has during tho stvd period of twelve months put in not less than two
hundred and sixty-five attendances at the mine.

Explanation.—Tu eithtr of the above cases the period of leave shall be in-
elusive of the weekly dnvs of rest und any holiday (if granted) which may occur
during such period.

(.?) If any person employed in a mine who is paid by the month does not
it) any onf such period of twelve months take the whole of the leave sdlowc-d
tn him under sub-section (7), any leave not token by him shall be added to the
leave to be allowed to him under that sub-section in tho succeeding period of
twelve months '

.Provided that the total number of days of leave winch may be accumulated
by any such person '•hall nc.l exceed twenty-eight do^s in all. '
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(4) Any suoh person niiiy, during any suoh period of twelve mouths, apply
in writing to the manager of the mine, not less than fifteen full working days
befon> the day on which he wishes Iiia leave to begin, for all leave or any
portion thoAvof allowable to him during th;it period under mib-sections (1)
and (3).

(J) No application for leave made in accordance with the provisions of this
suction shall ordinarily be refused, unless the authority empowered to grant the
leave is of the opinion that owing to the exigencies of the situation the leave
should be refused.

(C) If any person entitled to leave under this section is discharged from the
mine beforo he has taken or has been allowed t» take the entire leave to whieh
ht- is entitled, the owner, agent or manager of the mine shall pay to him the pny
or wages payable under section 51 in respeet of the leave not taken and such
paymont shall bo made before the expiry of the- socond working day after the
day tm which his employment is terminated.

Explanation 1.—For the purposes of this section, a person shall be deemed
to have completed a period of continuous service in a mine, notwithstanding
any interruption of service during that period brought about by—

(i) sickness, accident or authorised leave not exceeding in the aggre-
gate one-sixth of that period, or

(») a strike, which is not an illegal strike, or
(Hi) a lock-out, or
(»v) one or more periods of involuntary unemployment not oxceeding

in the aggregato one-twelfth of the period, or
(v) leava admissible or granted under any other law.

Explanation 8.—Authorised leave shall include any casual absence dnj tu
any reasonable causo;

.Provided that the person concerned, within a week from the commencement
of the absence, gives the reasons for such absence in writing to the owner, agent
or manager of the mine, and any such period of authorised leave may include
periods of unauthorised leave not exceeding in the aggregate one-thirty-aixth of
the period of continuous service, but not weekly days of rest allowed under
section 26 which occurs at the beginning or end of an interruption brought about
by the leave.

Explanation 3.-—"Illegal shrike" means a strike which is an illegal strike
within the meaning of flection 24 of the Industrial Disputes Act, 1947 (XIV
of 1947) or of any other law for the time being in for3e.

52. Wages during leave period.—(I) For the leave allowed to a loader, or
other person employed below ground on a piece-rate basis, he shall bo paid at
1* rate equal to the dnily average of his earnings far the month of December
prior to hiB leave:

Provided that if no such average earnings are available, then the average
shall bo computed on the basis of the daily average eurnings of all persons
similarly employed for the same month, and for the purpose of such computa-
tion the cash equivalent of the advantage accruing to such persons through the
free issue of food grains and any compensation in cash drawn by them during
the said month shall be taken into account.

(2) For the leave allowed to a person employed in a mine who is paid by
tho month or week he shall bo paid at a r;itc equal to his normal daily \\a«es
during the week preceding his leave, and in computing such wiv^es the cash
equivalent of tho advantage accruing to him through the frco issuo of food grains
and any compensation in (ash drawn by him shall also be taken into account.
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53. Payment In advance in certain cases.—Any person employed in a mine
who has been allowed leavo for not less than ten days in the case of a person
ptiid by the month, and five days, cither iu the case of n person paid by the
week or in the case of a loader, or other person employed below ground on a
pioce-rato basis, shall, before hie leave begins, be paid the wages due for the
period of the leave allowed.

54. Power ol Inspector to act for an employee.—Any Inspeotor may insti-
tute proceedings on behalf of any person employed in a mine to recover any
sum required to be paid by an employer under this Chapter, which has not
been paid by the employer.

55. Power to make rules.—The Central Government may, by rules, prescribe
the maintenance by owners, agents or managers of mines of registers showing
such particulars as may be required for the purposes of this Chapter and
requiring such registers to be made available for examination by Inspectors.

66. Power to exempt mines.—Where the Central Government is satisfied
that the leavo rules applicable to persons employed in any mine provide benefits
whioh in its opinion are not less favourable than those provided for in this
Chapkor, it may, by ordor in writing and subject to such conditions as may be
specified therein, exempt the mine from till or any of the provisions of this
Chapter.

CHAPTER VIJI

HKGULATIONS, RULKH AND BYE-LAWS

57. Power ol Central Government to make regulations.—The Central Gov-
ernment may, by notification in the Official Gazette, make regulations consis-
tent with this Act for all or uny of the following purposes, namely:—

(a) for prescribing the qualifications required for appointment as Chief
Inspector or Inspector;

(b) for prescribing »nd regulating the duties and powers of the Chief
Inspeotor and of Inspectors in regard to the inspection of mines under this
Act,

(o) for prescribing the duties of owners, tigents and managers of mines
and of persons acting under them, and for prescribing the qualifications of
managers of mines and of persona acting under them ;

(d) for requiring facilities to be provided for enabling managers of
minos and other persons acting under them to efficiently discharge their
duties;

(e) for regulating the manner of ascertaining, by examination or other-
wise, the qualifications of managers of mines Mid persons acting under
them, and the grunting and renewal of certificates of competency;

(f) for fixing the foes, if any, to be paid in respect of such examinations
and of the grant and renewal of such certificates;

(g) for determining ths circumstances in which and the conditions
subject to which it shall be lawful for more mines than one to be under a
single manager, or for any mine or mines to be under a manager not having
the prescribed qualifications;

(h) for providing for the making of inquiries into charges of miscon-
duct or iricompetuney on the part of managers of mines and persons acting
under them and for the suspension and cancellation of certiflcKtfls of com-
petency ;

(0 for regulating, subject to the provisions of the Indian Explosives
Act, 1884 (IV of 1884), and of any rules made thoreunder, the storage,
conveyance nn,d u.g<j of explosives;
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(j) for prohibiting, restricting or regulating the employment of women
in mines or in any class ot nimrs or on particular kinds of labour whiob
are attended by danger to the liJiu, safety or hoalth of BUCJII women and
for limiting the weight of any single load that may bo carried by a woman;

(7c) for providing for the, safety of the persons employed in a mine, their
means of entrance thereinto and exit therefrom, the number of shafts or
outlets to be furnished, and the fencing of shafts, pita, outlets, pathways
and subsidences;

(I) for prohibiting the employment in u mine either as manager or in
any other specified capacity of any person except persons paid by the
owner of the mine nvid directly answerable to the owner or .manager of the
mine;

(w) £>• providing for the safety of the roads and working places in
mines, including th& siting, maintenance and extraction of pillars and the
maintenance of sufficient barriers between mine and mine;

(n) for the inspection of workings and scaled ofi fire-areas :n a mint),
imd for the restriction of workings under rivers, tanks, water-courses, pub-
lic roads and buildings and for requiring due precaution to be taken against
the onrush of wtiler into, outbreak of fire in or premature collapse of, any
workings;

(n) for providing for thu ventilation of mines and the action to be taken
in respect of dust, fire, and inflammable and noxious gaseR, including pre-
cautions against spontaneous combustion, underground fire and coal dust;

(p) for providing for the care, and the regulation of the use, of ull
machinery and plant and of all electrical appaiatus used for signalling or
for othor purpoeos of communication;

(q) for providing for the safety of persons present on haulage roads
find for restricting the use of r-.ertuin classes of locomotives underground;

(r) for providing for proper lighting of mines and regulating the uae
of safety lamps therein and for the search of persons entering a mine in
which safety lamps are in use;

(s) for providing against explosions or ignitions or irruptions of or
accumulations of water in mines and against danger arising therefrom and
for prohibiting, restricting or retaliating the extraction of minerals in cir-
cumstances likrly t.i) result in the premature collapse of or to result in or
to aggravate the coljupse of or irruptions of water or ignitions in mines;

(t) for prescribing the notices of accidents and dangerous occurrences,
and the notices, reports and returns of mineral output, persons employed
and other matters provided for by r e l a t ions , to be furnished by owners,
agents and managers of mines, and for prescribing the forms of such noti-
ces, returns and reports, the persons and authorities to whom thoy are to
be furnished, the ptrticulars to be containod in them, and the time within
whioh they are to bo submitted;

(u) for prescribing the plans to bo kept by owners, agents and riana-
PXira of mines and the manner and places in which such plans are to be
kept lor purposes of record find for the submission of copies thereof to the-
Chief Inspector;

(v) for regulating the procedure on the occurrence of .accidents or
accidental explosions or ignitions in or about mines;

(iv) for prescribing the form of, and the particulars to be contained in,
the notice to be given by the owner, agent or manager of a mine under
section 10;
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(x) for prescribing the notice to bo given by tho owner, ugeut or
manager of a mine before mining operations are commenced ftfc or extend-
ed to any point within h'tLy yards of any railway subject to the provisions
of the India,J Eailuayw Adi, 1800 ("IX of 1890),' or of any public work or
flluases of publics works which the Central Government may, by general or
special order, specify in this behalf;

(y) for th? protection from injury, in respect of ariy mine when
tho workings are dibi-ontinued, of property vested in the Government or any
local authority or railway company as defined in the Indian Eailways Act,
1800 (IX of 1800);

(a) for requiring the fenoiug of any mine or part of a mine or any
quarry, incline, shaft, pif or outlet, wheLher the same ia boing worked or
not, or my dungerour, or prohibited area, subsidence, haulage, tramline
or pathway, whero such fencing is necessary foi* the protection of tho public;
and

(z.z) any other matter which has to be or may be prescribed.

58, Power of Central Government to make rules.—The Central Govern-
ment may, by notification in the Official Gazette, make rules consistent with this
Act for nil or any of the following purposes, namely:—•

(a) for providing for the appointment of Ohnirman and members of
Mining Bonrds, and for regulating the procedure of such Boards;

(b) for proscribing the form of the "register referred to in sub-section (3)
of section 28;

(c) for providing for the appointment of Courts of inquiry under sec-
tion 24, for regulating the procedure and powers of suoh Courts, for the
payment of travelling allowance to the. members, and for the reoovery of
the expenses of Hitch Courts from the mauager, owner or ageut of the mine
concerned;

(d) for requiring the maintenance in mines wherein any women are
employed or were employed on any day of the preceding twelve months of
suitable rooms to be reserved for the use of children under the Age of six
years belonging to suoh women, and for prescribing, either generally or with
particular reference to the number of women employed in the minra, the
number ani standards of suoh rooms, and «the nature and extent of the
amenities to be provided and the supervision to be exercised therein;

(ft) frv requiring the maintenance at or nenr pit-heads of bathing
plftces equipped with shower baths nnd of locker-rooms for the use of men
employed in mines and of similar and Reparato places and rooms for tha use
of women in minus where women are employed, nnd for prescribing, either
generally or with particular reference to the numbers of men ind women
ordinarily employed in a. mine, the number and standards of such places and
rooms; | • " ~~'

(f) for prescribing the standr.rd of sanitation to be maintained and
the fictile of latvine and urinnl. accommodation to be provided at mines,
the provision to be mndo for the supply of drinking-wnter, the supnly and
maintenance of medicn1 appliances nnd comforts, and the training of men in
ambulance work;

(g) for prohibiting the possosRinn or consumption .of into>ric;it>ing driuks
or drugs in a mine arid the entry or presence therojn of any person in a
drunken state;

•(h) for prescribing the forms of notices required under section flQ,
and for requiring such notices to be posted also in specified languages;
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(i) for defining the persons who ahull, for the purpose of seotion 87,1
be deemed to be persons holding positions of supervision or management or
omploydd in a confidential capacity;

(/) for prohibiting tho employment in mines of persons or any class
of persons who have not been certified by a qualified modicd practitioner
to have completed their fifteenth year, and for prescribing the manner and
the circumstances in which such certificates may be granted and revoked;

(fc) for prescribing the form of the certificate of fitness requirad by
section 40, the conditions subject to which and the circumstances in which
they ma1/ bo granted and tho circumstances in "which they may be revoked;

(I) for prescribii.'g the form of registers required by section 48;

(m) for prescribing nbstracts of this Act and of the regulations aud rules
and the language in which the abstracts and bye-laws shall be posted aa
required by sections Cl and 62;

(n) for requiring notices, returns and reports in connection with any
matters dealt with by rules to be furnished by owners, agents and managers
of mines, and for prescribing tho forms of such notices, returns and reports,
the persons and authorities to whom they are to be furnished, the parti-
culars to be contained in them, and the times, within which they are to be
submitted;

(o) for requiring the provision and maintenance in mines, wherein
more than one hundred and fifty persons are ordinarily employed, of
tidequato and auitab'e shelters for taking food with provision for drinking
water;

(p) for requiring the provision and maintenance in any mine specified
in this behalf by the Chief Inspector or Inspector, wherein more than two
hundred and fifty persons are ordinarily employed of a canteen or canteens
for the use of such persons;

(q) for requiring the employment in every mine wherein five hundred
or more persons nre ordinarily employed, of such number of. welfare officers
as m;iy be speoified find for prescribing the qualifications and the terms
and conditions of, rmd the duties to bo performed by, such welfare officers;

(r) for requiring the establishment of central rescue stations for groups
of specified mines or for all mines in a specifiod area, and prescribing how
and by whom s-uch stations shall be established;

(») for providing for the management of central rescue stations, and
regulating the constitution, powers and functions of, and the conduct of
business by, tho authorities (which shall include representatives of the
owners and manngers of, and of the miners employed in, the mines or
groups of mines concerned) charged with such management;

(t) for rrescvibing the position, equipment, control, maintenance and
functions of oentral rescue stations;

(u) for providing for the levy and collection of a duty of excise (at a
rtvte not exceeding TAY pies per ton) on coke and ooul produced In and des-
patched from mino-3 specified under clause (r) in any group or included
under clnuse (r) b\ any speoified area, the utilisation of the proceeds thereof
for the creation of n central rescue station fund for such group or area and
the administration of such funds;

(v) for providing for the formation, training, composition and duties
of rescue brigades; and generally for the conduct of rescue work in inir.es;
and|
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(w) generally to to provide for any matter not provided lor by this Act or
the regulations, provision for which is required m order to give effect to this.
Act.

59. Prior publication ol regulations and rules.—(1) The power to make
regulations and rules conforrud by sections G7 and 6b IB subject to the condition
of the regulations and rules being made after previous publication.

(tf) The date to bo specified in accordance with olmise (3) of section 28 of
the General Clauses Act, 1897 (X of 1897), as that after which a draft of
regulations or rules proposed to be made will be taken under consideration, shall
not be less than three months from the date on which the draft of the proposed
regulations or rules is published for general information.

(3) Beforj tin: draft of any regulation is published under this section it shall
bo referred to every Mining Bonrd which is, in the opinion of the Central Gov-
ernment concerned with the subject dealt with by the regulation, and the regu-
lation shall not be so published until eaoh such Board has had a reasonable op-
portunity of reporting as to the expediency of making the same and as to the
suitability of ita provisions.

(4) No rule shall be made unless the draft thereof has been roferred to uvery
Mining Board constituted in that part of the territories to which this Act extends
which is affected by the rule, and unless each such Board has had a reasonable
opportunity of reporting as to the expediency of milking the samo and as to
the suitability of it-a provisions.

(5j Begulations ana rules shall be published in the Official Gazette and, on
such publication, shall have effect as if enaoted in this Act.

(6) The provisions of sub-sections (1), (S) aud (-1) shall not apply to tne first
occasion on which ruka referred to in clause (d) or clause (e) of section 58 are
inado.

(7) The regulations and rules made under seotions 57 and 58 shall be laid
beforo Parliament, ns soon as may lie, alter they are made.

60. Power to make regulations without previous publication.—Notwith-
standing anything contained in sub sections (1), (I) and (,9) of section 59, regula-
tions under clause (i) Vind clauses (k) to (») excluding elauso (I) of section 57
may be madd without previous publication and without previous reference to
Mining Boards, if th'3'Central Government is satisfied that for the prevention
of apprehended danger or the speedy remedy of conditions likely to cause
danger it is necessary in making such regulations to dispense with the delay
that would result from such publication and reference:

Provided that any regulations so imido sbn.ll not remain in force for more
than two years from "the making thereof.

61. Bya-laws.—(1) The owner, agent or manager of a mine may, and shall,
if called upon to do so by tho Chief Inspector or Inspector, frame and submit to
the Chief Inspector or Inspector a draft of such bye-laws, not being inconsistent
with this Aot or any regulations or rules for the time being in force, for the
control and guidance of the pei'suna acting in the management of, or employed
in, the mine as such owner, agent or manager may deem necessary to prevent
acoidenfs find provide for the safety, convenience and discipline of the persons
employed in the mine.

(2) If any such owner, agent or manager—
(a) fails to submit within two months a draft of bye-laws after being

called upon to do so by the Chief Inspector or Inspector, or



178 TMiJ (U2ETtf£ Of INDIA EXTftAOftDlHAttY [PART II

(b) submits a draft oi bye-laws which is not in the opinion ol th?
Chiei Inspector or Inspector sufficient, the OhiejE Inspector or Inspector
may—

(ij propose a draft ot such bye-laws as appear to liim lo be
sufficient, or

(ii) propose aueh amendments in any draft submitted to him
by tho owner, agent or manager as will, in bin opinion, render it suiii-
cient, and shall wend such draft bye-laws or drait amendments to the
owtior, agent or manager an the case may be, for consideration.

(3) .If within a period of two months from the date on which any draft
bye-laws or draft amendments are senL by the Chief inspector or Inspector
to tho owuer, agent or manager under the provisions of sub-section (2), the
Chief Inspector or Inspector and tho owner, agent or manager arc unable to
agree us to the terms of the bye-laws to be made under sub-section (1), the
Chief Inspector or Inspector shall refer thu draft bye-laws for settlement to
tho Mining Board or, where there is no Mining Board, to such officer or
authority as the Central Government may, by general or special order, appoint
in thia behalf.

(A) (u) When such draft bye-laws have been agreed to by thu owner, agent
or manager and tho Chief Inspector or inspector, or, whun they are unable to
agree, have been settled by the Mining Hoard or such office]1 or authority as
aforesaid, a copy of the drnft bye-laws shall be eent by the Chief Inspector or
Inspector to the Central Government for approval.

(b) The Central Government may make such modification of the draft bye-
Inwa as it thinks fit.,

(o) Before the Central Government approves the di-aft bye-laws, whether
with or without modifications, there shall be published, in such manner as the
Central Government may think best adapted for informing the persons affected,
notice of the proposal to make the bye-laws and ot tho place where copies of
thd draft byo-Jaws may be obtained, and of tho time (which shall not be less
than thirty days) witbin which any objections with reference to (he draft bye-
laws, made by or on behalf of persons affected should bu sent to the Central
Government.

(d) Every objection shall be in writing and shall state—
(i) the specific grounds of objections, and
(ii) the omissions, additions or modifications asked for.

(e) The Central Government shall eunsider any objection made within tho
required time by or on behalf of persons appearing to it to bu atTect^d, and
may approve the bye-laws either in tJio fo"m in which they were published or
after making such amendments thereto as it thinks fit.

(5) Tho bye-laws, when so approved by the Central Government, shall have
effect as if enacted in this Act, and the owner, agent or manager of the mine
shall cause a copy ot the bye-laws, in English and in such other language or
languages as mny be prescribed, to be posted up in some conspicuous place at
or near the: mine, where l,he bye-laws may be conveniently read or F.cen by
the persons employed; and, as often as the aamo become defaced, obliterated
or destroyed, shall cause them to be reimwed with all reasonable despatch.

(6) Thi- Central Government may, by order in writing rescind, in whole or
in part, any bye-law su made, and thereupon such bye-law rhall cease to have
effect accordingly.

62. Posting up of abstracts from Act, regulations, etc.—There shall be kept
posieci up at or near every mine in English and in such other language or
languages as may be prescribed, the prescribed abstracts of the. Act and of the
regulations and rules.
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CHAPTEE IX
PENALTIES AND PUOOEDUBE

63. Obstruction.—(I) Whoever obstructs the Chief Inspector, an Inspector^
or any person authorised under section 8 jn the discharge of hia
duties under this Act, or refuses or wilfully neglects to afford the Chief Inspector1
Inspector or such person any reasonable facility for making any eutry,;
inspection, examination or inquiry authorised by or under this Act in relation
to arjy mine, shall bo punishable with imprisonment for a term which maj
extend to threo months, or with fine which may extend to five hundred rupees,
or with both.

(8) Whoever refuses to produce on the demand of the Chiof Inspeotor or
•Inspector any registers or other documents kept in pursuance of this Act, or
prevents or attempts to present or does anything which he has reason to believe
.to bo likely to prevent any person from appearing before or being examined by
an inspecting officer acting in pursuance of his dutieH under this Act, whall ba
punishable with fine which may extend to three hundred rupees.

64. Falsification ol records, etc.—Whoever—
(a) counterfeits, or knowingly makes a false statement in, any-certifi-

cate, or any official copy of a certificate, granted under this Aot, or
(6) knowingly uses as true any suoh counterfeit or false oertiiioate, or
(o) makes or produces or uses any false declaration, statement or

evidence knowing the same to be false, for the purpose of obtaining for
himself or for any other person a certificate, or the renewal of «, certificate,
under this Act, or any employment in a mine, or

(d) falsifies any plan or register or record the maintenance of which
is required by or under this Act, or

(e) makes, gives or delivers any plan, return, notice, record or report
containing a statement, entry or detail which is not to the best of his
knowledge or belief true,

shall be punishable with imprisonment for a term which may extend to three
months, or with fine which may extend to five hundred rupees, or with both.

65. Use of falsa ceriflcates of fitness.—Whoever knowingly uses or
attempts to use as a certificate of fitness granted to himself under section 4Q
a certificate granted to another person under that section, or, having been
granted a certificate of fitness to himself under that section, knowingly
allows it to be used, or allows an attempt to use it to be made by another
person, shall be punishable with imprisonment for a term which may extend
to one month, or with fine which may extend to fifty rupees, or with both.

86. Omission to fuinlsh plans, etc.—Any person who, without reasonable
excuse the burden of proving which shall lie upon him, omits to make or
furnish in the preacribod form or manner or at or within the prescribed time
any plan, return, notice, register, record or report required by or under this
Act to be made or furnished shall be punishable with fine which may extend
to two hundred rupees.

67. Contravention ol provisions regarding employment of labour.—Whoever,
save as permitted by section 88, contravenes any provision of this Aot or of
any regulation, rule or bye-law or of any order made 'thereunder prohibiting,
restricting or regulating the employment or presenoe of persons in or about
n mine shall be punishable with imprisonment for a term which may extend
to three months, or with fine whioh may extend to five hundred rupees, or with
both, and, if the contravention in continued after conviction, with a further
fine which may extend to seventy five rupees for each day on which the contra-
vention is so continued.
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68. Penalty for double employment ol young persona.—If a child or anf
adolescent is employed in a mine on any day on which he has already been
employed in another mine, his parent or guardian or the person who has the
eustody of such child or adolescent, or who obtains any direct benefit from
his wages shall be punishable with fine which may extend to fifty rupees, un-
less it appears to the court that the child or adolescent was so employed
without the consent or connivance of such parent, guardian or person.

69. Failure to appoint manager.—Whoever in contravention of the provi-
sions of section 17, fails to appoint a manager shall be punishable with
Imprisonment for a term which may extend to three months, or with fine
which may extend to five hundred rupees, or with both, and, if the
contravention is continued after conviction, with a further fine which may
extend to one hundred rupees for each day on which the contravention la «O
continued.

70. Notice of aeddanta.—(1) Whoever In contravention of the provision of
sub-section (1) of section 28 fails to give notice of any accidental oocutrenoe
or to post a copy of the notice on the special notice board referred to in that
eub-section and to keep it there for the period specified shall be punishable
with imprisonment for a term which may extend to three months, or with
fine which may extend to five hundred rupees, or with both.

(8) Whoever in contravention of a direction made by the Central Govern-
ment under sub-section (3) of section 28 fails to record in the prescribed register
or to give notice of any accidental occurrence shall be punishable with im-
prisonment for a term which may extend to three months, or with fine which
may extend to five hundred rupees, or with both.

71. Owner, etc., to report to Ohlef Inspector in certain oaflea.—Where the
owner, agent or manager of a mine, as the case may bo, has taken proceeding!
ttnder thip Act against any person employed in or about a mine in respect of
an offenoe under this Act, he ahal] within twenty-one days from the date ol
the judgment or order of the court report the result thereof to the Chief
Inspector.

72. Obligation of persons employed in a mln» —-No person employed in *
mine shall—

(a) wilfully interfere with or misuBe any appliance, convenience or
other thing provided in a mine for the purpose of scouring the health,
safety or welfare of the persons employed therein;

(h) wilfully and without reasonable cause do anything likely to en-
danger himself or others;

fc) wilfully neglect to make use of any appliance or other thing
provided in the mine for the purpose of securing the health or safety ol
the persons employed therein.

73. Disobedienoe of orders.—Whoever contravenes any provision of this
Act or of any regulation, rule or bye-law or of any order made thereunder for
fthe contravention of which no penalty is hereinbefore provided shall be punish-
able with imprisonment for a term which may extend to three months, or
with fine which may extend to one thousand rupees, or with both, and, If the
contravention is continued after conviotion, with a further fine which may
extend to ono hundred rupees for each day on whioh the contravention is so
oontinued.

74. Contravention of law with dangerous wiulta.—(I) Notwithstanding any-
thing hereinbefore contained, whoever contravenes any provision of IWs Ac*
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kor of any regulation, rule or bye-law or of any order made thereunder, shall
be punishable,—

(a) if such contravention results in loss of life, with imprisonment
which may extend to one year, or with fine wbioh may extend to five
thousand rupees, or with both; or

(6) if such contravention results in serious bodily injury, with impri-
sonment which may extend to six months, or with flue which may extend
to two thousand rupees, or with both; or

(c) if such contravention otherwise causes injury or danger to persons
employed in the mine or other persons in or about the mine, with impri-
sonment which may extend to one month, or with fine which may extend
to five hundred rupees, or with both,

(8) Where a person having been convicted under this section is again oon-
•icted thereunder he shall be punishable with double the punishment provided
by Bub-section (1).

(3) Any oourt imposing, or confirming in appeal, revision or otherwise, «
sentence of fine passed under this section may, •when passing judgment, order
the whole or any part of the fine recovered to be paid as compensation to the
person injured, or, in the case of his death, to his legal, representative:

Provided that if the fine is imposed in a case which is subject to appeal,
no such payment shall be made before the period allowed for presenting the
appeal has elapsed, or, if an appeal bag been presented, before the decision
of the appeal.

75. Prosecution of owner, agent or manaft«r—No proseoution shall ba
fnntituted against any owner, agent or manager for any offence under this Ac*
except at the instance of the Chief Inspector or of the district magistrate or of
tm Inspector authorised in this behalf by general or special order in writing by
the Chief Inspector:

Provided that in respect of an offence committed in the course of the techni-
cal direction and management of a mine, the district magistrate shall not In-
stitute any prosecution against an owner, agent or manager without the previous
approval of the Chief Inspector.

76. Determination of owner in certain case*.—Where the owner of a mine
fs a firm or other association of Individuals, any one of the partners or members
thereof or where the owner of a mine is a public company, any one of the
directors thereof, or where the owner of a mine is a private company, any
one of the shareholders thereof, may be prosecuted arid punished under t n i
Act for any offence for which the owner of a mine is punishable:

Provided that where a firm, association or company baa given notice tn
writing to the Chief Inspector that it baa nominated,—

(a) In the case of a firm, any of its partners,

(b) in the case of an association, any of its members,

(o) in the case of a publio company, any of its .directors, or

(d) Jn the case of a private company, any of its shareholders,

•who Is resident In ench ease In any place to which this) Act extends ft» aiiumi
the responsibilities of the owner of the mine for the purposes of this Act, suoE
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partner, member, director or shareholder, as the case may be, shall, BO long aa
he continues to so reside, be deemed to be the owner of the mine for the
purposes of this Act, unless notice in writing cancelling his nomination or
stating that he haB ceased to be a partner, member, director or shareholder, aa
ihe case may be, is received by the Chief Inspector.

77. Exemption of owner, agent or manager from liability in certain cases.—,
iWhere the owner, agent or manager of a mine, accused of an ofieuce under
this Act, alleges that another person is the actual offender, he shall be entitled,
upon complaint made by him in thh behalf and on giving to the prosecutor
not leas than three clear days notice in writing of his intention so to do, to
have that other porson brought before the court on the date appointed for the
hearing of the case; and if, after the commission of the otfence has been
proved, the owner, agent or manager of the mine, as the case may be, proves
ifco the satisfaction of the oourt—

(o) that he has used due diligence to enforce the execution of the
relevant provisions of this Act, and

(6) that the other person committed the offence in question without
his knowledge, consent or connivance,

Ihe said other person shall be convicted of the offence and shall be liable to the
like punishment as if he were the owner, agent or manager of the mine, and
the owner, agent or manager, as the case may be, shall be acquitted:

Provided that—

(a) the owner, agent or manager of the mine, as tho oase may be, may
be examined on oath and his evidence and that of any witness whom he
calls in support shall be subject to cross-examination by or on behalf oj
the person he alleges as the actual offender and by the prosecutor;

(b) if in spite of due diligenoe the person alleged as the actual offen-
der cannot be brought before the court on the date appointed for the
hearing of the case, the court shall adjourn the hearing thereof from
time to time so however that the total period of such adjournments does
not exoeed three months, and if by the end of the said period the person
alleged as the actual offender cannot bo brought before the court, the
court shall proceed to hear the case against the owner, agent or manager, as
the case may be.

78. Power of court to make orders.—(1) Where the owner, agent or manager
of a mine is oonvioted of an offence punishable under this Act, the court may,
in addition to awarding him any punishment, by order in writing, require
him within a period specified in the order (which mivy be extended by the
oourt from time to time on application made in this behalf) to take such
measures as may be so specified for remedying the matters in reapeot of
which the offence was committed.

(S) Where an order ia made under aub-seotion (1), the owner, agent or
manager of the mine, as the case may be, shall not be liable under this Act in
reepect of the continuance of the oSence during the period or extended period,
If any, but if on the expiry of such period or extended period the order of tho
oourt has not been fully complied with, the owner, agent or manager, as the
case may be, shall be deemed to have committed a further offence and shall be
punishable with imprisonment for a term which may extend to six months, or
with fine- which may extend to one hundred rupees for every day after such
expiry on which the order has not been complied with, or with both.
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79. Limitation Of prosecutions."—No court shall take cognizanco of any offence
under thh Act, unless complaint thereof has been made—

(i) within six months of the date on which the offence is alleged to have
been committed, or

(it) within six months of the date on which the alleged commission of
the oftenoe came to the knowledge of the Inspeotor, or

(tii) in any case where a Court of inquiry has been appointed by the
Central Government undor section 24, within six months after the date
of the publication of the report referred to in sub-section (4) of that
section,

whichever is later.

80. Cognizance Of Offences.—No court inferior to that of ft presidency
magistrate1 or magistrate of the first class shall try any offence under this Act
which is alleged to have been committed by any owner, agent or manager of
a mine or any offence whioh is by this Act made punishable with imprisonment.

81. Reference to Mining Board or Committee in lien of prosecution in
certain cases.—(I) If tho court trying any case instituted at the instance of the
Ohief Inspector or ol the district magistral e or of an Inspector under this Act
is of opinion thul the ease IS one which should, iu lieu of a prosecution, be
referred to a Mining Board or a (Vrrnmitten it may stay the criminal proceedings,
and report the matter to the Central Government with a view to such reference
being made.

(2) On receipt of a report under sub-section (1), the Central Government
may refer the cai.;.' to a Alining Honrd or a Committee, or may direct tho court
to proceed with I he fcrinl.

GRAFTER X

MISCELLANEOUS

82. Decision of question whether a mine is under this Act.—If auy question
arises as to whether any cxcavntion or working is a mine within the meaning
of this Act, the Cnntrft] Government may decide the question, and a certificate
signed by a Hcei-'tury to the Central Government shall be conclusive on the
point.

83. Power to exempt from operation of Act.—The Centra] Government may,
by notification in the Official Gazette, exempt either absolutely or subject to
any specified conditions any local troa or any mine or group or class of mines
or any part of a mine or any class nf parsons from the operation of all or any
of the provisions of this- Act:

Provided that no local area or mine or group or class of mines shall be
exempted from the provisions of section 45 unless it is also exempted from
the operation of all the other provisions of this Act.

84. Power to alter or rescind orders.—The Central Government may reverse
or modify any order passed under this Act.

85. Applications ol Act to mines belonging to Government This Act shall
apply to mines belonging to the Government.

86. Application of certain provisions of Act LXIII of 1948 to mines.—The
Central Government may, by notification iu the Official Gazette, direct that the
provisions of Chapters I I I and IV of the Factories Act, 3948 (LXIII of 1048)
shall, subject to such exceptions and restrictions as may ho specified in the
notification, apply to aU mines and the precincts thereof.
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87. Protection ol action taken In good l&lth.—No suit, prosecution or otbefl
legal prooeeding whatever shall lie against any person for anything which iff in
good faith done or intended to be done lfnder this Aot.

»
88. Repeal ol Aot IV of 1923.—The Indian Mines Aot, 1928 (IV of 1928)

is hereby repealed.

K. V. K. BUNDABAM,

Seoretary.
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