
ACT No. ?CXVPI[ OF 1.868. 

fI.eceirecI iltc nsserzt of the Governor Ge l ze~n l  O I L  the 25112 Jrclze, ISGO.) 

Aja A c t  foio,? fc~cii i f i i t i i l~,  the collectim~ of  rlebts 077, successio~zs, i n ~ i l , f o r  the r t c l ~ ~ ~ i t y  of 
21a7~iies pciyi7zy clcbts to i l ~ e  7vl1resentc~tiljes o f  deceased ye~-sons .  

TI-IIEREAS it is esl~eclient to consoliclate and i3Ktend certain Acts now in 
force which provide greater security for persoils paying to 

Preamble. the represeatati~es of deceased Hindoos, &Ial~omeclai~s, anri 
others iiot usunlly clcsignated as British subjects, debts whicli are payable ill 
respect of the estates of such deceased persons, aiid whicli facilitate the collectioll 
of such clebts by renioving all cloubts as to the legal title to cleillailcl aiid receive: 
tlie sanie ; I t  is enacted as follows :- 

I. Act XX of 1841 ( f o r  facilitating the collection qf clebts on  sz~ccessions, 
and  for  the seczwity o f  parties p c ~ y i n g  clebts to the ~e22reselzta- 

Acts repealed. 
tizes oj' deceased persons) : so much of Act VII I  of' 

1542 as relates to the skcl Act XX of 1841 : Act X of 1851 (to anzencl A c t  
X'X of 1841 for the adn-~inis tmt io~z  of  personal estate o f  cl~ceasecl p e ~ s o n s ) :  ancl 
Act TIXI of 1854 (to exl2lain ulzd c~nzend A c t  X of  1851 and  A c t  X X  of  1841) 

-e hereby repealecl ; except as to certificates granted and acts cloiie under the 
~thority of the saicl laws before the passing of this Act. 9 

11. No clebtor of aiiv cleceasecl i3ersom shall he coiln~clleci in 3 1 1 ~  COLU-t 
J I -  - - .- - - - - 

cicbt recoverable to pay hisi lebt  to ally person claiming to be entitled to 
~lhont a certificate. the egects of ally cleccasecl person or ally part thereof, except - - 

011 the procluction of at certificate to be obta,ilied in mailller llereilla~fter ~neiitiollerl 
01: of a l~rolra.t,c or lc.t,t&s of acliuinistl.at~ion, unless tlie Court sllall be of opiliioll 



A@TI No. XXITII ol: 1860. 

tllat pa~.illeut of debt is withheld froin fraudulent or vcsntious motives, an11 

not from any reasonable doubt as to the party entitlecl. 

111. ' The District Court within thc jurisdictio~l of which the deceasecl shall 

Certificate how to be 
have ordinarily resided at tllc time of his death, oy if nt 

obtained. that time hc hacl no fixed place of resiclcilce then ~vithin 

the jurisdiction of ivhich ally part of the property of the deceased may hc found, 
shall have authority to grant a certificate lmder this Act. The applicank ill his 
petitio~ishall set forth his title. The Court shall issue notice of application, 
iilviting claill~ants, ailcl fixing a day for bearing the petition, ancl upon the 
appoiilted day or a,s ~0011~ after as may be cdnvenient, shill determine the right 

a to the certificate ailcl grant the same accordiagly. 

* 
IV. The certificate of the Dist'rict Court shall bc co~lclusive of tile repre- 

sentative title against all del?tors to tlle decc-wed, and shall 
Effect of certificate. afford full intienmity to all debtors payillg their clel,ts to 

tlze person in whose favor the certificate has beell granted. 

V.  he Court may t.ake such security as it shall tlliilk necessa1-y from ally 
person to wholll it shall grant a certificate for re~lc ler i~ l~  an 

Cburt inay take secu- 
rit.y fro111 grantee of cer- accouilt of debts received by him, and for i ~ l d e ~ l l ~ l i t ~  of 
tificate. persons who may be eilt,itled to the whole or any p r t  of 
the monies: received by virtue of s-ucll certificate whose right to recover the salne 
by regular suit, against the holder of the certificate is not affected by this Act. 

. VI. The granting of such certificate may be suspended by an appeal to the 

Sudder Court may sus- Sudder Court, which Court mayrleclare the party to who111 
lend certificate granted by the certdicate should be granted, or nzuy direct such fur- District Court, or direct 
further proceedings. ther proceedings for the investigation of thc title as it shall 
t l~ink fit. The Court may also, upoil petition, after a certificate shall havc been 

granted by the District Court, grant a fresh certificate ill 
Fudder Cowt may p a n t  

F~~EI, c~rtificate in s w x -  supersession of the certificate granted by the District Court. 
smion of the certificate 
,grallted lly tile Dist.rict S U C ~  fsesll certificate shall llot a,ffect a,ll,lly pa,pllent,s lllacle to 

t,he person to whon1 any fonlzer certificate Jnny have been 
rantecl, without notice that the same l ~ a s  been supcrsedecl, but shall ellt,itle tlle 

soil na~necl therein to receive all llloilies that may ]have been rccoverecl under 
*z. - 
&$$:~~e  first ce~tificatc from the person to -whom the snnlc n~ay  h a ~ e  been g~ai~ted .  gf&**--:; 

g@&y? n:ta 1 . VIZ. Everv 



r 

VII. Every certificate shall give autllority to the 

I ~ c a l  extent of power 
is grantecl throughout the l'residencv . 

given by certificate. same is ganted, and no certificate subseq<;- 
, * 

respect of tlie same property slzall be valid or effectual, except t 
A A 

men tioiiecl. 
=& 
ilJ -* 

TTIII. If the estate of the deceased shall include any G o ~ e r l l u l ~ ~ ~ ~ ,  ~3 
or Bank-shares, ul- ally sllares 111 any public c o  

Government Securities, 
Bank-Sliares, anrl shares certificate lllay enll)o\ver the perSol1 certifiecl as 
in Public Companies. receive interest or dix-iclends tllereon, or on allv of t,hpl 

to negotiate the sanle or any of them : in such case the certificate shall ~ l ~ ~ ~ ~ i b ~  
the securities aucl ~liares in respect of .ir hich sucll powers are given, alicl sv.cl~ 

8z 

powers shall not be vested by the certificate except by express words. 

IX. I11 the case of disputes amoi1,g persons claiming to be jointly entit!ecl 
to be proprietors of an~7 Governinelit Secusitics as the 

Appointment of Trus- 
tee i n  case of disputed suc- rel)reselitatives of any deceased persoii, the District Comt, 
cession. 

whenever sufficient cause sliall be shown, aiicl on the request 
of any such clainlant, may, so far as concerns the said securities, grant a certificate 
under tliis Act to sucli persoii as sliall be from time to tiiiie appointed by tlie 
local Goveriiineilt to act as trustee uiicler this Section, a i d  shall specify in such 

I certificate tlie several persons appearing to hiin to be such proprietors nilcl thcir 

I S P T C ~ R ~  sharcs ; and thc said truqte~ hy virtue of such ccrtificatc shall lsc entitled 
to receive and give discharges for the interest accruing due on sucli sectu-ities, ant1 
shall account for aiid pay the sum to tlie several persons specifiecl in the certificate 
to be thereunto entitled, according to the shares therein set forth, ancl sliall be 
empowered to act in all other respects coiiceriling the said securities as agent for 

I 
I such persons, and sllall be entitled to receive such commission, not exceeding one 
I 
1 per centum, on the sums received and paid by hiui, as the local Goveriinlent sliall 

think fit. Provided iievert,lleless that the riglit of any 
Proviso. 

other person to recover the \i*iiole or any part of tlie inoilies 
so paid by regular suit against dl or any of the persons to whoin the same have 
been paid, shall not be affected by this Act. 

X. If any such disputes among persons claiining to be proprictord of Go- - - - 

vernment Securities ilre not ended wit,liiii two years from the 
Al)l~rol)ridio~i if secu- 

ritieshc nui. se~t le l  with- date of the certificate granted ullider the last i~receclincr 
i11 two y;-ars. 

s ~ c t . i n n  tho s n ; r l  i n i c i - 0 0  7mnv ~rn?ni- t  
1 - - - ----- 0 

.d--uAu.L , ,.., ,,,,, ., ,,,,, ,,.,, -,,,,-dioi~ t,he principal sulll 

of tlie 
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of the said securities rateably a . l ~ ~ o ~ l g  t.l?e Gp,al.ties,. .<>: : al?pca~ril~g fioni the ccrtilicatc t l )  

n~iounts  for which such securities shall' be issued. I'ro~idcd a l ~ ~ ~ a y s  that, if the 
amount of any Go~reriiiiient Securities in dispute or part 

l'roviso. 
thereof shall not be sufficient to admit of their rateable 

. division accorcling to the rules applic&ble to tlie - issue of such securit>ics, tlie said 

~~ccessarg uiicler this provision, and apportioli the proceeds thereof among t'he 

XI. Every certificate granted to tlie trust,ee appointed uiicler Sectioii IX,  

Effect of s11a11 be taken to supersede aiicl annul any pre~ious certifi- 
granted by trustee. cate so far as such previous cert%cat,e relates to the said 
GOT-erninelit Securities. 

XII. When a certificate shall have been granted, in cases in ~vl~icli sucll 

Paylllellbs ~ulcler cer- 
ceytificate mould be valid but for t h e  pre~rious grant of a. 

t,ifica,te void h ~ .  reason of certificate, all  paj~iieiits lilade to the person holding tlie 
lxevious certificate. latter certificate in igiiorance of tlie grant of the previous 

ficate. 

Certificate i n  respect of otzlier person not usually clesigna,ted by tlie term l L  British 
l ~ r o l ~ e r t ~  of deceased I-Iin- s~~bjcct," no certiscate in rcspect of any such pro1:erty 
does: Mahoinedans, kc . ,  
xroirl after grant of probate shall be valid ii' ~liade after a probate or let,ters of adniinis- 
or letters. tration granted in respect of the same, proviclecl assets 
belongiilg to the clecease(1 were at the time of his deatll within t l ~ e  local j~a i s -  



ted, ?11 caw? in r47hich such 
t for a probate olp let.ters of 

'Wter aaini~listration previously granted, a.11 payments made to 
: 

the person holding ihe certificate iri ig-nora,ilce of' the previ- 4 
, shall be held good against . j 

so previously granted. 2 
1 

I 

XTr. KO or letters of administration shall be valid for the l>ul.l)ose 
I * Probate or letters void of the recovery of debts or for the security of' ciebtors. after 

after grallt of certificate. a ~ ~ r t i f i ~ a t c  g~an ted  111 respect of the snlnc properiy f o ~  
which such probate or letters of administration shall have beell gra~lted, pro1 icted 

assets l ~ c l o n p i n ~  to thc deceased rverc at the tiillc of his 
Pro\ i.w. 

death ~vithlll the jurisdiction of tlle Court grailtiilg such 
certificate. 

I 1 

I .  Tl'hgrc probate or letters of administration may have been gi-anted i 
Certain paymellts under in cases in which such probate or letters of administration d 

: or letters, granted 1 

~rou ld  be valid but for the previous grant of a certificate, 4 
.ant of certificate, I 

protecYted. all payinents made in ignorance of the previous grant 
of the certificate, shall be held good against claims n n d e ~  such lx-e~+;iol~s 

i 
1 

certificate. i 4 
9 

I 1  Curators appointed under Act XIX of 1841 who ]nay be inr-ested 1 

Curators prohlbltedfroin with certain powers which are conferred on persons 
exercE1ng wrtain polver6. obtaining certificates under this Act, shall not exercise any 3 
powers which, but for that Act, would lawfully belong to persons obtaining i 

certificates, or to executors or administrators where a certificate, probate, or 
letters of adiniaistration has been actually obtained ; but all persons who may 
have paid debts or'rents to a curator authorized by a Court to receive the same, 
shall be indemnified, and the curator shall be respoasible for the payment of the 

i 
4 

mine to the person who has pbtaiiled a certificate, the executor or administrator 
as the case inay be. 

I e 
I ! 

XVIII. All probate? and letters of administration granted by any Supreme 

E R ~ ~ ~  of probales and Coutt of l~udica t~n-e  in cases in which any assets belong- 
lettcrs s a u t e d  to rcpre- 

of British sub- ing / to deceased persons were at the time of their deaths 
;cr:t~ ,I jurisdiction of tlie Court granting the 
probate or letters of adnli s ~ I . I .  have the eifect of probate and letters 

of' 
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-, " 

of' ndnlinistrntion gan&4;-& * ,- 5< *\ec$ , , o ~ ~ z ~ ~ ~ ~ ~ ~ e x t Y  of Blitish subjed s, but 
5 ,  3- 

for he purpose of the, ??$?GoX~@@{~ 8 *d$~&~@g&f;dnd the security ul' debtorrs 
the same, except so Ear as is in this Adt.'pmv~idRd. 

XIX.  A certificate of administration gfanted by the British Representative 
Effect of certificates 

granted by British Repre- 
selitatives in Forcign 
M .  , 

accredited to ally Foreign Prince or State, sha,ll, as rc- 
gards the residents within the Territories of such Prince or 

r., . .  - bUteS. State, have the sa.me euect 111 respect to tioverl~ii~elit Se- 
curities as a certificate granted to a Native subject of I-fer Mi!jesty under the pro- 

I 

visions hereillbefore contained. 

S X .  E v ~ r y  ccitificatc of administration granted uiider the last precehllg - . -  - 
Local extent of power 

given by such cert.ificates. 

Section shall, as regards the Government Securities, give 
authority to the person to whoin the same shall ljt? granted 

throughout the Eritish Territories in India, and have the same effect throughout 
the said krritories as a certificate granted under Section VII  of this Act has 
within the Presidency tvithiii which the same is granted. 

XXI.  Any Court or Officer authorized to grant a certificate )nay fro& 

Exteusion of certificate. 
time to time extend the same to any Government Security 
or Bank share not origimlly specified therein, and every 

such esteilsion shall have the same effect as'$ the Government Sectzrity or Bank 
share to ~vllich the certificate shall be extibded had been originally rpecifi~d 
therein. 

XXII.  TJnon the eitension of a certificate. secnrit ,~ 
Securl ty up011 extensio~~ . - L- - 

may be required in the same manner as upon the ori@nil 
grant of a certificate. 

not to apply to Brl- XXIII. Nothing in this Act contained shall be held 
tish subjects. to extend to the property of any person usually designated 
as a British subject. 

XXIV The following words and expressions in this Act shall have the 
meaning hereby assigned to theI,n, tun - less there be some- 
thng in the subject or context rGpug11alit to such collstsuc- 



z12a9ns a p ~ ~ t i n g  the siqgalar number shall include the plural number, and 
words importing the plural number shall include the sin- 

"~&ber. gular number. 
s - 

8 

Word% importing the masculine gender shall indude 
Gender. 

females. 
I 

The words " District Court" shall mean the principal 
" District Court." 

Civil Court of origilial jurisdiction of a Zillali or District. 

Tlie words "Sudder Court" sliall be deemed to include tile highest Civil 

L L  Sudder Court." 
Court of Appeal in any part of the British Territories in 
India not subject to t,he control and superintendence of a 


