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2 Burma Courts’ Act Amendment. | ACT I

ACT No. I or 18783.

Passep BY i Govervor GENeraL oF Inpra v CounciL.

(RBeceived the assent of the Governor General on the Tth January
1873).

An Act to amend the Burma Courts’ Act, 1872,

WHEREAS it is expedient to amend the Burma

Courts’ Act, 1872; It is hereby enacted as
follows :—

I. This Act may be called “ ']_‘he Burma Gourts
Act Amendment Act” :

It extends only to the territories undel the adminis-
tration of the Chief Commissioner of British Burma :

Sections eleven, twelve and thirteen shall come
into force at the expiration of two months after the

passing of this Act. The rest of this Act.shall come
into force at once. ‘

2. Save as otherwise provided by the Burma
Courts’ Act, 1872, and by this Aect, the Code of Civil
Procedure shall be, and shall, on and from the fifth
day of April 1872, be deemed to have been, in force
throughout British Burma.

3. Notwithstanding anything contained in the
Code of Civil Procedure, section six, every Deput
Commissioner may direct suits to be instituted in the
Courts subordinate to him, according to such rules as
to the description of the suits and the amount or

value of their subject-matter as he shall from time to-

time, with the sanction of the Judicial Commissioner,
prescribe in this behalf,

and may also, with the like sanction, direct the
business of the said Courts to be dlstrlbuted among
them in such way as he thinks fit :

provided that no Court shall try any suit where
the amount or value of the subJect-ma,ttel exceeds its
proper jurisdiction.

4. Notwithstanding
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1878.]  Burma Courts" Act. Amendm ent. 3
4. Notwithstanding anything contained in the
} Code of Civil Procedure, sections twenty-six and one
. hundred and seventy-two, plaints may  be written and
ievidence may be taken down in such language or
languages as the Chief Commissioner shall from time
,bo time direct in this behalf. . :
!B, ‘Notwithstanding anything contained in the
said Burma Courts’ fAct, 1872, and subject to any
express provision to the confrary contained in
any other Act for the time 'being in force,

Language of
plaints and
record of
evidence.

Appeals tor
lie from
Courts of
original
Jurisdiction.

an appeal shall lie from? the decrees and orders of .

the Courts of original jurisdiction in British Burma
to the Courts empowered by the said Act, section
eight -and section sixty-nine, respectively, to hear
appeals from decrees and orders. ' ; '
. All such appeals presented between the fifth day
of April 1872 and the passing of this' Ac¢t, shall be
deemed to have been presented under this section.

6. In the interval bebween the presentation of an
appeal, under section sixty-nine of the said Burma
Courts’ Act, 1872, and the hearing thereof by the
Special Court, the appeal and all applications relating
thereto shall be dealt with by the Judicial Commis-
sioner as if it were an appeal presented in his own
Court. , 7 _ _

7. For the purposes of the Court Fees’ Act, 18_70,
the said Special Court shall be deemed to be a High
Court in the exercise of its jurisdiction as a Court of
Appeal orasa Court of Reference, as the case may be.

For the purposes of the Indian Limitation Act,
1871, appeals and applications to the said Special

Court shall be deemed to be, respectively, appeals and
applications to a High Court under the Code of Civil

Procedure or under the Code of Criminal Procedure,

as the case may be.

8., When the civil appellate jurisdiction of- any
Commissioner has, under section twenty-nine of the
Burma Courts’ Act, 1872, been transferred to the
Judicial Commissioner, A
(a.) all petitions and other documents presented
to the Judicial Commissioner in the exercise of the

jurisdiction
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Jul’SldIOtIOH so transforred shall, for tho purposes of the
Court Fees’ Act, 1870, be deemed  to have been pre-
sented to the Commissioner :

(6.) and all appeals and applications presented to
the Judicial Commissioner in the exercise of the juris-
diction so transferred shall, for the purposes of the
Indian Limitation Act, 1871, be deemed to have been'
presented to him in the exercise of his ordinary juris-

diction.

Power X
orerfoall g In any case in which a Court of first appeal

has, in the opinion  of the Judicial Commissioner,
wrongly refused to submit a statement under section
thirty-five of the Burma Courts’ Act, 1872,

the Judicial Commissioner may call for the record
of the case,

and may, on receipt of such record, proceed to try
‘the case as if it were an appeal 1nst1tuted in his own
Court. , _ :

And in any case in which a Court of first appeal
has submitted such a statement, but, in the opinion
of the Judicial Commissiorier, the statement is unduly

limited, or justice cannot be done without re-hearing
the case, :

the Judicial Commissioner may proceed to try the
case as if it were an appeal instituted in his own
Court

The Judicial Cominissioner shall send the Court of
first appeal a copy of his judgment in any case tried
~under this section, and the said Court shall dispose of
the case in conformity with such judgment.

é@zzf%;’it 10. To section thirty-five of the said Act, the
of 1872, following words shall be added : “and a certified copy
section 85 of such reasons shall, on application to the Court, be

furnished to any party to the suit.”

Licensing of 1], No person shall be permitted to appear, plead
advocates.

- or act as the advocate of any suitor, or of any appel-
lant, complainant or accused person, in the Court of-
the Judicial Commissioner, or in any Court, whether
civil or ecriminal, subordinate thereto, unless such
person is licensed thereto by the Judicial Commis-
sioner, either generally or specially.

The
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i The Judicial Commissioner may from time to time Rulesfor
: . . . ) their quali-
ake rules for the qualification, admission and enrol- feion and
ent of proper persons to appear, plead or act as admission.
foresaid ; : : ,

{ and for the suspension or dismissal of any such
}Jersons who are guilty of fraudulent or grossly im-
‘proper conduct..

All such rules shall be published in the local official -
Gazette.

Any person appearing, pleading or acting in con-
travention of any such rule, shall be liable, by order
of the Court, to a fine not exceeding five hundred
rupees.

12. Notwithstanding anyﬂﬁng contained in sec- Saving of

tion eleven or in any rule made thereunder, agents of
Government,

suitors, co-
any person may appear, plead or act as the agent suttors, snd
for the Crown or for the Secretary of State for India High Courts.

in Council,

and any suitor may appear, plead or act on behalf
of himself or a co-suitor ;

and any person who for the time being is an
advocate, vakil or attorney-at-law of any High Court
may appear, plead or act as the advocate of any suitor
in the Court of the Judicial Commissioner or any -
Court subordinate thereto.

And nothing contained in section eleven or in any
rule made thereunder shall be deemed to affect the
second clause of seetion 186 of the Code of Criminal
Procedure.

13. The fees to be received by any advocate, for Fees liable to
business done in the Court of the Judicial Commis- tasation.
sioner or in any Court subordinate thereto, shall at all
times be subject to the control and taxation of the
presiding Judge ; and no such fees shall be recoverable
unless they have been allowed on taxation by the
said Judge, or such officer as he appoints in this
behalf.

The
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The Judicial Commissioner may from time to time
make rules regulating the control and taxation of
costs in such. subordmate CQourts.

Saving of 14. No trial had by the Oomm1ss1one1 or Deputy
certain_trials Commissioner at Courts of Session in the towns of
%éoaga(;‘f}:l o Maulmain, Rangoon and Akyab, shall be deemed to
Akyab. have been invalid merely on ‘the ground that such

tmal was not by jury.
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