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ACT No. XXVII or 1866.

- PASSED BY THE GOVERNOR-GENERAL OF IND1A N CoUNCIL.

(Received the assent of the Governor General on the 94tk October 1866.)

An Aet to consolidate and amend the law relating to the conveyance and trans-
Jer of property i British Indic vested in Mor tgagees and Trustees, in cases
to which Bmglish law zs applicable.

WVhel eas it is ezpechent to consolidate and amend the laws velating to the
conveyance and transfer of moveable and immoveable pro-
perty in British India vested in Mortgagees and Trusteeﬁ, in
cases to which English law is applicable; It is hereby enacted as follows :—

Preamble.

1. Section 8 of Act XXIV of 1841 (for the greater uniformity of the
- law administered by Her Majesty’s Supreme Courts with
that administered in _En‘glcmd, in regard .to the undisposed
residue of the éffects of Testators ; illusory appointments ; the transfer of
estates by persons under disabilities pursuant to the direction of Cowrts, and the
better manigement of the property of such persons, and other like matters), and so
" much of Act No. XIV of 1852 ( for extending the provisions of Aets XXIV of
1841 and XVIT of 1848 to the Straits’ Settlement) as extends the provisions of
the said Section to the Settlement of Prince of Wales’ Island, Singapore and
Malacca, are hereby repealed : Provided that all proceedings® under the said
Section or Act commenced before this Act comes into operation, may be pro-
geeded. with under the said Section or Act or accordingto the provisions of
“this Act, as shall be thought expedient by the person by whorh they were
commenced. . '

Acts repealed,

2. TIn this Act, unless there be something repugnant

Interpretation. -~ )
‘ in the subject or context—

¢ Immoveable property” shall extend toaund include messuages, tenéments,

« Tmmoveable pro- apd hereditaments, corporeal and incorporeal, of every tenure
perty: . or description, whatever may be the estate or interest therein:
‘“Btock '’
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“ Stock’ shall mean any fund, annuity or security transferable in hooks

 Shock.” kept by any Company or Society established or to be estal-

lished, or {ransferable by deed alone, or by deed accom-

panied by other formalities, and any share or interest therein. It shall also

include shares in ships registered under the Merchant Shipping Act, 1854,
or at any port in British India :

“ Hold” and ‘ Holding’’ shall be applicable to any vested estate, whether
“ Hold” and “ Hold- for life or of a greater or less description, in possession,
e futurity or expectancy, in any immoveable property :

‘ Contingent right” as applied to immoveahle prol’aerty ghall mean a con-
tingent or executory interest, or possibility coupled with an
interest, whether the object of the gift or limitation of such
. interest or possibility be or be not ascertained ; also a right of entry, whether
immediate or future, and whether vested or contingent :

“ Contingent right.”

“ Convey” and “ Conveyance” applied to any person, shall mean the exe-

“ Convey"” cution by such person of every neceséary or suitable assur-

* Conveyance.”  anee for conveying or disposing to another immoveable pro-

perty which such person holds, or in which he is entitled to a contingent right

either for the whole estate of the person conveying or disposing, or for any less

estate, together with the performance of all formalities required by law to the

validity of such conveyance, including the acts to be performed by married

women and tenants in tail in accordance with the provisions of Act XXXT of

1854 ( to abolish real actions and also fines and common recoveries, and to simplify
the modes of conveying land in cases to which the English law is applicadle) :

* .

i Transfer’’ shall mean the execution and performance of every deed and
act by which a person entitled to stock or Government securi-
ties can transfer such stock or Government securities from
himself to another :

¢ Transfer,”

““ High Court” shall mean every Court now or hereafter established under
the Statute 24 & 25 Vie,, cap. 104, and also the Chief
Court of the Punjab, or such one or more Judges of the
said Courts respectively as slhall be appointed by the Chief Justice or the
Senior Judge, as the case may be, to entertain applications and make orders
“under this Aet: ' -

“High Court.”

“Trust >
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“Trust” shall not mean the duties incident to an estate conveyed by way

 Toust.” - of mortgage; but with this exception, the words ‘Trust”

“Trustee” - gand “Trustee” shall extend to and ineclude implied and
constructive trusts, and shall extend to and include cases where the Trustee
has some beneficial estate or interest in the subject of the trust, and shall ex-
tend to and include the duties incident to the office of executor or admin-
istrator of a deceased person :

“ Lunatic” shall mean any person who shall have been fourd by due

“ Lunatic.” course of law to be of unsound mind and incapable of
managing his affairs :

[ X

“Person of unsound mind’’ shall mean any person not a minor who, not
“ Person of unsound having been found to be a lunatic, shall be incapable from
mind. infirmity of mind to manage his own affairs:

In the case of a will made or an intestacy occurring before the first day of
“THeir” and « De.  Sonuary 1866, < Heir” shall mean the person claiming an

| Visee interést in the immoveable property of a deceased person
under the laws concerning descent applicable to such property : and * Devisee’
shall, in addition to its ordinary signification, mean the heir of a devisee and
the devisee of an lieir, and generally any person claiming an interest in the
immoveable property of a deceased person, not as heir of such deceased person,

~but by a title dependent solely upon the operation of the laws concerning
devise and descent:

In the case of a will made or an intestacy occﬁrring on or after the first
day of January 1866, « Heir” shall mean any person claiming an interest in
the immoveable property of a deceased person under the rules for the distri-
bution of an intestate’s estate ; and “Devisee” shall mean any person
taking immoveable property under a bequest, and any person, other than an
executor or administrator, claiming an inferest in immoveable property,
not as entitled thereto under the said rules, but by a title dependent

solely upon the operation of the laws concerning intestate and testamentary
succession : ‘

“ Mortgage’ shall be applicable to every estate or interest in immoveable
“ Mortgage.” or moveable property which would in the High Cowrt be
= (=S-0g . : .
deemed merely a security for money :

“ Person”
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“ Person” shall include any Company or Association, or bod) of persons.
“ Person.” whether incorporated or not :

Words importing the singular number only shall extend to several pérsonsn
Number. or things; words importing the plural number shall apply

gender. to onme person or thing; words importing the masculine
g,ender shall extend to a female.

3. The powers and authorities given by this Act to the High Courts
The High Court to shall and may be exercised only in cases to which English
have jurisdiction in law is applicable, and may be exercised with respect to pro-
what cases.
perty within the local limits of the extraordinary original
Civil jurisdiction of the said Courts respectively..

4, When any lunatic or person of unsound mind shall hold any im-

High Court may moveable property upon any trust or by way of mortgage,
conyey estates Of;fd it shall be lawful for the High Court to make an order that'
Mortgagees ; such property be vested in such person or persons in such
manner and for such estate as the said Court shall direct; and the order shall
have the same effect as if the Trustee or 1 ’Wor‘cgagee ‘had been sane, and had duly

executed a conveyance of the p1operty in the same manner for the same estate.

5. When any lunatic or person of unsound mind shall be entitled to any

and may convey contingent right in any immoveable property upon any

contingent rights. trust or by way of mortgage, it shall be lawful for the High

Court to make an order wholly releasing such property from such’ contingent
right, or disposing of the ‘same to such person or persons as the said High -

Court shall direct; and the order shall have the same effect as if the Trustee

or Mortgagee had been sane, and had duly executed a deed so releasing or
disposing of the contingent right.

6. When any lunatic or person of unsound mind shall be solely

Hieh  Court may entitled to any stock' or Government securities, or to aﬁy
transfer stock or Gov- thmg in action upon any trust or'by way of mortgage, it
ﬂl;ﬂfél threlfsutlelgéesalfc{ shall be lawful for the High Court to make an order Veqtmg
Mortgagees. in any person or persons the right to transfer suich stock or
Grovernment securities, or to receive the dividends, interest or income thereof
or to sue for and recover such thing in action, or any interest in respect thereof :
and when any person or persons shall be entitled jointly with any lunatic or

person.
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person of unsound mind to any stock or Government securities or thing in
action upon any trust or by way of mortgage, it shall be lawful for the said Court
tomake an order vesting the right to transfer such stock or Government se-

“curities, or to receive the dividends, interest or income thereof, or to sue for and
‘recover such thing in action or any interest in respect thereof, either in such

person or persons so jointly entitled as aforesaid, or in such last-mentioned
person or persons together with any other person or persons the said High

“Court may appoint.

7. When any stock or Government securities shall be standing in the

Power to transfer 1Name of any deceased person whose executor or administra- -
stock or-Government

B iins of deoomsed  UOT 18 @ lunatic or person of unsound mind, or when any

persons. thing in action shall be vested in any lunatic or person of

_ unsound mind as the executor or administrator ofa deceased person, it shall be

lawful for the High Court to make an order vesting the right to transfer such

‘stock .or Government securities, or to receive the dividends, interest or income
thereof, or to sue for and recover such thing in action, or any 1nterest in Te-
';spect thereof in any pelson or persons the said Court may ‘appoint.

8. 'Where any minor shall hold any immoveable property upon any trust
ngh " Court may OF by 'way of mortgage, it shall be lawful for the High Court

convey estates of minor

Trustees and Mort. O make an order vesting such property in such person or
‘gagees. :

_ persons in such manner and for such estate as the said
Court shall direct ; and the order shall have the same effect asif the minor

‘Trustee or Mortgagee had attained his majority, and had duly executed a con- |
'veyaan of the property in the same manner for the same estate.

9. Where any minor shall be entitled to any contingent right in any im-
Contingont rights of moveable property upon any trust or by way of mortgage,

“wminor Trustees and it shall be lawful for the High Court to make an order -
. Mortgagees.

Wholly releasing such property from such contingent right, or -

~disposing of the same to such person or persons as the said Court shall direct ;
. and the order shall have the same effect asif the minor had attained his majority,
,,_and had duly executed a deed so releasing or dlsposmg of the contingent right.

10 \Vhen any person solely holding any immoveable property upon any

" High Cowt may trustshall be out of the jurisdiction of the High Court, or can-
‘-convey the estite of a :

_ Mrustec out of the ju. 1Ob be found, it shall be lawful for the said Court to make
rrisdiction of the Court,

an order vesting such property in such person or persons in.

such
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such manner and for such estate as the said Court shall direct, and -the order-
shall have the same eﬂ'ect as’ 1f the Trustee had duly executed a conveyance
of the prope1ty in the same manner and for the same estate.

11 - When any person. or persons, sha]l hold- a,ny immoveable propelty in

s High' Cbunt may
-make order in cases
~whefe persons hold im:

moyeable property in,
trust jointly with per--

song out of jurisdic-

trust jointly with a pelson not, within the, Jlll‘lSlethn of the

,Hlﬂ‘h Court, or ‘who cannot be. found it shall be lawful for

the said Coult to, make an order vesting the property in the.
person or persons so jointly holdlng, or in such last-mention-

tion of Court, &e. ed person or persons together with any other person or

-persons, in such manner and for such estate as the said Court shall direct; and.
the order shall have the same effect as if the Trustee out of the jurisdiction, or
‘who cannot be found, had duly executed a conveyance of the property in the
same manner for the same estate.

- 12, When ¢ny lJUlbOIl solely enmueu to a contingent 11ght in any im-
Contmgent nghts of moveable propelty upon any trust shall be out of the j juris..
¢ Trustees. d1ot10n of the. ngh Court, or cannot be found, 1t shall be law--
“ful for the said Court to make an order Wholly releasmg such property from such
contingent right, or dlsposmg of the same to such person or pérsons as the said.
-Oourt shall.dizect ; and the order shall-have the same effect as if the Trustee had.
, 'duly executed & conveyance S0 1e1eas1ng or- d.lsposmg of ‘the contlngent right.

13

When any pelson _jointly entltled Wlth any othel person or persons.

Hag,h Court may ..

“make order in cases
- whére - persons
jointly entitled with

others out of the juris-’

diction of the Court to
~a contingent: right ‘in
1mmoveable property

‘ate -

t¢a contln‘rent nﬂht in any 1mmoveable property upon any

,tLU.St shall be out of the Jullsdlctlon of the ngh Court,
- or cannot be found

it shall be lawful for the said Court to
make an order chsposmo' of “the contlnrrent right of the-
person out-of the jurisdiction, or -whe cannot be found, to.
the person or persons so jointly entitled as aforesaid, or to

Such last mentloned person. or persons_together with any; other person or
. pexsons ;- and’ the order shall have the same effect as-if the Trustee Gut of the
- jurisdiction, or-who: cannot be found, had duly executed & conveyance so 1eleas-

[ 1ng oor. disposing of the contingent right,

- 14,

When it is uncertain

“ which 6f‘several 'lrus
- lees was the survivor.

Where there shall have been two or ‘more 15e1sons jo‘ifnt-lyl holding

any immoveable property upon any trust, d]l(]_ it shall be
unceltaln Whlch of such, Tlustees was the su1v1v01, ‘it shall
be lawful f01 Lhe High Ooult to make an 01de1 vesting such.

property
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property in such person or persons in such manner and for such estate as the
said Court shall direct; and the order shall have the same effect as if the
survivor of such Trustees had duly executed a conveyance of the property in
the same manner for the same estate.

15. Where any one or more person or persons shall have held any im-
 When ibis ungertain moveable property upon any trust, and it shall not be known,
zzl;eﬁl;eﬁv?rll(; lgstd'gzgs- as to the Trustee last known to have held such property,

T - whether he be living or dead, it shall be lawful for the High.
Court to make an order vesting such property in such. person or persons in
such manner and for such estate as the said Court shall direct; and the order

‘shall have the same effect as if the last Trustee had duly executed a con-
veyance of the property in the same manner for the same estate.

16. When any person holding any immoveable property upon any trust
When Trustes dies SHall have died intestate as to such property without an heir,
without an heir. or shall have died, and it shall not be known who is his heir
or devisee, it shall be lawful for the High Court to make an order vesting such
property in such person or persons in such manner and for such estate as the
said Court shall direct; and the order shall have the same effect as if the heir
or devisee of such Trustee had duly executed a conyeyanea of the property in
the same manner for the same estate.

, 17. When any immoveable property is subject to a.contingent right inan
. Contingent: right of »unbom person, or class of unborn persons who, upon com-
unborn. Trustee. ~ inginto existence, would in respect thereof hold such pro-
perty upon any ‘trust, it shall be lawful for the High Court to. make an order
wlhich shall wholly release and . discharge such property from such- contingent
right in such unborn person. or class of unborn persous, or to make an order
which shall vest in any person or persons “the estate or estates which such un-
born person or class of unborn persons Would upon coming mto ex1stence
‘hold in such property. ’

18. In every case where any person holds or shall hold jointly or solely

" Power to make an ALY immoveable-property, or is or shall be entitled to a con-
Egg:tfe for Vfitfluﬂs%l “(J)ff tingent right therein upon-any trust, and a demand shall
neglect of a Trustee to h'we been made upon such Trustee by a person entitled to
convey or release, requixe a conveyance of . such property, or a duly authorized
agent of such last-mentioned person, 1equnmo such Trustee to convey. the
same
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same, or to release such contingent right, it shall be lawful for the High
Court, if the said Court shall be satisfied that such Trustee has wiltully refused
or neglected to convey the said property for the space of twenty-eight days
after such demand, to make an order vesting such property in 'such person or
persons, in such manner and for such estate asthe Court shall direct, or re-
- leasing such contingent right in such manner as the Court.shall direct ; and
the said order shall have the same effect as if the Trustee had duly executed

a conveyance of the property, or a release of such right, in the' same manner
and for the same estate.

19.. When any person to whom any immoveable property has been con-
| Power to convey in  VeYed by way of mortgage, shall have died without having
place of Mortgagee.  entered into the possession or into the receipt of the rents
and profits thereof, and the money due in respect of such mortgage shall- have
been paid to a person entitled to receive the same, or such last-mentioned per-
son shall consent to an order for the re-conveyance or vesting of such property,
then in any of the following cases, it shall be lawful for the High Court to
make an order vesting such property in such person or persons in such manner
and for such estate as the said Court shall direct, that isto say,—

When an heir or devisee of such mortgagee shall be out of the jurisdiction.

of the High Court, or cannot be found :

When an heir or devisee of such mortgagee shall, upon a demand by a
person entitled to require a conveyance of such property, or a duly authorized
agent of such last-mentioned person, have stated in writing that he will not
convey the same, or shall not convey the same for the space of twenty-eight
days next after a prbper deed for conveying such property shall have been

tendered to him by a person entitled as aforesaid, or a duly authorized agent
_of such last-mentioned person : ’

When it shall be uncertain which of several devisees of such mortgagee
.was the survivor :

When it shall be uncertain as to the survivor of several devisees of such
mortgagee, or as to the heir of such mortgagee whether he e living or dead :

When such mortgagee shall have died .inte'state as to such property and

without an heir, or shall have died, and it shall not he known who is his
or devisee : ' '

.
11 ¥
0eir

And

A O AT i o o
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And the order of the said High Court made in any one of the foregoing
cases, shall have the same effect as if the heir or devisee, or surviving devisg@,
_as the case may be, had duly executed a conveyance of the property in the
same manner and for the same estate. 4

20. In every case where the High Court shall, under the provisions of
Powor to Aappoin‘t , this Act, be enabled t? make an order having the eﬁ"e:ct of a
person czge;onvey in  conveyance of any 1m¥noveja})le property, or havu%g the
effect of a release or disposition of the contingent right of
ally person or persons, born or unborn, it shall also be lawful for the High
Court, should it he deemed more convenient, to make an order appointing a
person to convey such property or release or dispose of such contingent right ;
and the conveyance, or release or disposition of the pevson so appointed, shall,
when in conformity with the terms of the order by which he is appointed, have
the same effect, in conveying the property, or releasing or disposing of the
contingent right, as an order of the High Court would in the particular case
have had under the provisions of this Act. In every case where the High
Court shall, under the provisions of this Act, be enabled to make an order
vesting in any person or persons the right to transfer any stock transferable in
the books of any Company or Society established or to be ostablished, it shall also
he lawful for the High Court, if it be decomed morve convenient, to make an order
divecting the Secretary or any Officer of such Company or Society at once to
transfer or join in transferring thé stock to the pevson or persons to be named
in the order; and this Act shall he a full and complete indemnity and dis-
charge to all Companies or Societies and their officers and servants for all acts.
done or permitted to be done pursuant thereto.

21. When any person or persons shall be jointly entifled with any person
, out of the jurisdiction of the High Court, or who cannot
When Trustees of : . . . .

stock or Government D€ found, o¥ concerning whom it shall be uncertain whether
:ﬁf‘f&ﬁ‘gfm‘l’“ of the o he living or dead, to any stock or Government securities
' or thing in action upon any trust, it shall be lawful for the
said Court to make an order vesting the right to transfer such stock or Govern-
ment securities, or to receive the dividends, interest or income thereof, or to
sue for or recover such thing in action or any interest in respect thereof, either
in such person or persons so jointly entitled as aforesaid, or in such last-men-
tioned person or persons together witlh any person or persons the said Court
may appoint. When any sole Trustee of any stock, Government securities, or
" ' thing:
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thing in action shall be out of the jurisdiction of the said Court, or cannot be
~found, orit shall be uncertain whether hie be living or dead, it shall be lawful
for the said Court to make an order vesting the right to transfer such stock or
Government securities, or to receive the dividends, interest or income thereof,
or to sue for and recover such thing in action, or any interest in respect thereof,
in any person or persons the said Court may appoint. ®

22, Where any sole Trustee of any stock, Government securities, or
When Tenstes of (ADNE in action, shall Tleglect or ref}lse to tra’m.sf‘er SU.C%I stock
if;’;lsfel&c refuses to  or GGovernment securities, or to receive the dividends, intevest
or income thereof, or to sue for or recover such thing in
action, or any interest in respect thereof, according to the direction of the
person absolutely entitled thereto, for the spaece of twenty-eight days next
after a request in writing for that purpose shall have been made to Lhim by the
person absolutely entitled thereto, it shall be lawful for the High Court to
make an order vesting the sole right to transfer such stock or Government se-
curities, or to receive the dividends, interest or income thereof, or to sue for
and recover such thing in action, or any interest in respect thereof, in such
person or persons as the said Court may appoint. '

23. Where any one of the Trustees of any stock, Government securities,
When one of several  OF thing in action, shall neglect or refuse to transfer such
Trustees of stock, &c., stock or Government securities, or to receive the dividends,
refuses to transfer or | . R
receive and pay over interest or income thereof, or to sue for or recover such
dividends. . . . . . . .
thing in action according to the direction of the person ab-
solutely entitled thereto, for the space of twenty-eight days next after a request
in writing for that purpose shall have been made to lim by such person, it
shall be lawful for $he High Court to make an order vesting the right to
transfer such stock or Government securities, or to receive the dividends, in-
terest or income thereof, or to sue for and recover such thing in action, in the
otlier Trustee or Trustees of the said stock, Government securities, or thing in
action, or in any person or persons whom the said Court may appoint jointly
with such other Trustee or Trustees.

24, Wlhen any stock or Government securities shall be standing in the
- _ sole name of a deceased person, and his executor or adminis-
When stock, &e., is N . o

standing in the name  frator shall be out of the jurisdiction of the Iligh Cowrt,
of a deceased person. . o

or cannot be found, or it shall be uncertain whether such

executor or administrator be living or dead, or such executor or administrator

shall
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=

shall neglect or refuse to transfer such stock or Government securities, or re-.
ceive the ‘dividends, interest or income thereof, according to the direction of
‘the person absolutely entitled thereto, for the space of twenty-eight days next
-after a request in writing for that purpose shall have been made to him by the
person entitled as aforesaid, it shall be lawful for the said Court to make
an order vesting the right to transfer such stock or Government securities, o
to receive the dividends, interest or income thereof, in any person or Persons
whom the said Court may appoint.

25. Where any order shall have been made under this Act vesting the

Effoct of an order right to any stocl or Government securities in any person
vesting the legal right or persons appointed by the High Court, such legal right
to transfer stock, &e. . .

shall vest accordingly, and thereupon the person or persons

so appointed are hereby authorized and empowered to execute all deeds
and powers of attorney, and to pzrform all acts relating to the transfer
of such stock and Government securities into his or their own name o
names or otherwise, or relating to the receipt of the dividends, interest
or income thereof, to the extent and in conformity with the terms of such or-
der. All Companies and Associations whatever, and all persons, shall be equally
‘bound and compellable to comply with the requisitions of such person or
persons so appointed as aforesaid, to the extent and in conformity with the
terms of such order, as such Companies, Associations or persons would have
been bound and compellable to comply with the requisitions of the person in
whose place such appointment shall have been made, and shall be equally in-
-demnified in complying with the requisition of such person or persons so appoint-
ed as they would have been indemnified in complying with the requisition of
the person in whose place such appointment shall havé Leen made. After
notice in writing of any suech order of the High Court concerning any stock
or Government, securities shall have been given, it shall not  be lawful for any
Company or Association, or any person having received such notice, to act upon
the requisition of the person in whose place an appointment shall have been
made, in any matter relating to the transfer of such stock or Government secu-
rities, or the payment of the dividends, interest or income thereof.

26, Where any order shall have been made under this Act by the High
Tiffect of an order Court, vesting the legal right to sue for or PeCOVET aliy thing
vesting legal vightin a in action, or any interest in respeet thereof, in any person or

thing in action. ) , . .
s pevsons, such legal right shall vest accordingly ; and there-

upon. -
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upon it shall be lawful for the person or persons so appointed to carry on, com-
‘ mence and prosecute, in hlS or their own name or names, any suit or other pro.
ceedmm for the recovery of suoh thmg in action, in the same manner in all re-

spects as the person in whose place an appointment shall have been made could
have sued for or recovered such thing in action.

27. Where any person shall neglect or refuse to transfer any stock or
On neglect to trans.  YOVETnMEnNt securities, or to receive the dividends, interest
f‘i:ent;tz:’;ht ga‘; , foror income thereof, or to sue for or recover any thing in ac-
der may be made vest- tion, or any interest in respect thereof, for the space of
iﬁgs\;éﬁh;efsonhf; s{ﬁle  twenty-eight days next after an order of the High Court for
Court shall appoint. {19t purpose shall have been served upon, liim, it shall he
lawful for the said Court to make an order vesting all the right of such person
to transfer such stock or Government securities, or to receive the dividends,
interest or income thereof, or to sue for and recover such thing in action, or
any interest in respect thereof, in such person or persons as the said Court may
appoint.

28. When any stock or Government securities shall be standing in the-

Ou like negleot by sole name of a deceased person, and his executor or ad-

zcxilc;lgglnid[?lar ordér  ministrator shall refuse or neglect to transfer such stock or

Government securities, or receive the dividends, interest or

income thereof for the space of twenty-eight days next after an order of the

High Court for that purpose shall have been served upon him, it shall be law-

ful for the said Court to make an order vesting the right to transfer such stock

or Government securities, or to receive the dividends, interest or iucome thereof,
in any person or pergons whom the said Court may appoint.

29. When any order being or purporting to be under this Act shall be
made by the ITigh Court, vesting the right to any stock or
Companies and Asso- . L. : . o
ciations to comply with ~ Government securities, or vesting the right to transfer any
such orders,
stock or Government sccurities, or vesting the right to
call for the transfer of any stock or Government securities in any person
or pevsong, in every such case the legal right to fransfer such stock or
Government securities shall vest accordingly; and the person or persons so
appointed shall be authorized and empowered to execute all deeds and powers
of attorney, and to perform all acts relating to the transfer of such stoclk or
Government securities into his or their own namec or names or otherwijse, to-

the
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the extent and in conformity with the terms of the-order. All Companies and
‘Associations, and all persons, shall:be equally.bound-and compellable to comply
with the requ151t1ons of such person or persons so appointed as aforesaid, to
the extent and in conformity with the terms of such order, as such Companies,
Associations. or persons would have been bound and compellable to comply
with the requisitions of the person in whose place. such appointment shall
have been made. :

30. When any minor shall be solely entitled to any stock or Govern-
Power to make an ent securities upon any trust, it shall be lawful for the
order for the transfer : N P s | : .
or receipt of divi High Court to,mgke an order vesting in any person or per-
dends of stock, &e., in  gong the right to transfer such stoek or Government secu-

name of a minor Trus- . i .

tee. rities, or to receive the dividends, interest or income thereof.
When any. minor shall be entitled jointly with any other person or persons to
any stock or Government securities upon any frust, it shall be lawful for the
said Court to make an order vesting the right to transfer such stock or Govern-
ment securities, or to receive the dividends, interest or income thereof, either
in the person or porsons jointly entitled with the minor, or in him or them to-
gether with any other person or persons the said Court may appoint. '

31. When a decree or order shall have been made by the High Court
 When a decree is  directing the sale of any immoveable property for the pay-
mado for lffg;e‘;zylg; ~ment of the debts of a deceased person, every person hold-
payment of debts. ing sucli property, or entitled to a contingent right therein,
as heir, or under the will of such deceased debtor, shall be deemed so to hold
or be enfitled (as the case may be) upon a trust within the meaning of this
Act: and the High Court is hereby empowered to make an order wholly dis-
charging the contingent right under the will of such deceased debtor of any
mmborn person.,

32. When any decree or order shall have been made hy the High Court,
High Cowt may whether before or after the passing of this Act, directing the
make an order for vest-  gale of any immoveable property for any purpose whatever,

ing the estate in leu , . .
of conveyance by a every person holding such property, or entitled to a contin-

ﬁaﬁtg;rﬁ‘; ﬂ;le “;‘33;”?31 gent right therein, being a party to the suit or proceeding
- sale. in which such decree or order shall have been made and
bound therchy, or being otherwise hound by such decree ovr order, shall be
-deemed so to hold or he entitled (as the case may be) upon a trust within the
meaning of this Act. Tn every such case, it shiall be lawful for the High Court,
| if the

¢l
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if the said Court shall think it expedient for the purpose of earrying such sale
into “effect; to- make an order-vesting-such. property or .any part:thereof; for
such: estate as the Court shall think fit, either in any purchaser or in such
other person. as-the Court shall direct. Every such order shall have the same
effect-as if theperson so holding or entitled had been free from all disability,
and had:duly executed all proper conveyances and assignments of such property
for such estate, ‘

33. Where any decree or order shall be made by the High Court for the
Courb o declare specific performance of a cont.;r.act concerning any immove-
&gl}::teesPﬁgfbiefmmoige_ able property, or for the partition or exchange of any im-
able property com- moveable property, or generally when any decree shall be
E;i’s&d iﬁ;?g’;ﬁ;ﬁ;;‘;‘} made for the conveyance of any immoveable property, either
persons unborn. in cases arising out of the doctrine of election or other-
wise, it shall be lawful for the said Court to declare that any of the parties to
the said suit wherein such decree is meade are Trustees of such property or any
part thereof, within the meaning of this Act, or to declare concerning the
interests of unborn persons who might claim under-any party to the said suit,
or under the will or voluntary settlement of any person deceased who was during
his life-time a party to the contract or transactions concerning which such

- doeron is made, (haf suel interests of unborn porsons are the interests of per-

sons who, upon coming into existence, would be Truslees within the meaning
of this Act. Thoreupon it shall be lawful for the High Court to make such
order or orders as to the estates, rights and interests of such persons, born or
unborn, as the said Court might, under the provisions of this Act, make con-
cerning the estates, rights and interests of Trustees born or unborn. ’

34, 1Itshall be lawful for the High Court to make declarations and
Power to make di- give directions concerning the manner in which the right
vections how the 1ight ¢ any stock, Government securities or thing in action vested
be exercised. under the provisions of this Act shall be exercised, and there-
upon the person or persons in whom such right shall be vested shall be com-
pellable to obey such directions and declarations by the same process as that
by which other orders under this Act are enforced.

35. In all cases in which it shall be expedient to appoint a new Trustes

A . _or new Trustees, and it shall be found inexpedient, difficult
Power to Court o . . ; ) i

malke ovder appointing - or impracticable so to do withiout the assistance of the Iligh:

neiv Trustees. - ~ . ~ . , P

Cowrt, it shall he lawful for the said Court to make an ordes

appointing

[P DR LI V- 7
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appointing a new Trustee or new Trustees, whether there be;any existing Trustee
or Trustees or not at thetime of making such-order, and if there be such Trustee
or T'iustees, either in substitution for or in addition to him or them. The person
haﬁe{'fowﬁ“?fe%mﬁ’ or persons whp,«’ ‘yupOn‘ th‘e making of such order shall be
tees appointed by de. Lrustee or Trustees, shall have the same wights and powers
oree in Sm?- as he or they would have had if appointed by decree in a
suit duly instituted.

36. It shall be lawful for the High Court, upon making any order for
Power to Court to appointing a new Tlfustee or new Trustees, either by the
oy ete s sune or by any subsoquens; ordor, to direct that any im-

moveable property subject to the tiust shall vest in the per-
son or persons who upon the appointment shall be the Trustee or Trustees, for
such estate as the Court shall direct. Such order shall have the same effect ag
if the person or persons who, before such order, was or were the Trustee or
Trustees (if any) had duly executed all proper conveyances of such property
for such estate.

37. It shall be lawful for the High Court, upon making any order for
inti L N + > 3 9 : .

Power to Court to  “PPO nting a new Trustee or new Tll}steesi either by the same

vestright tosueinnew  or by any subsequent order, to vest the right to call for a
Trustees. - Jpe . )

transfer of any stock or Government securities subject to the

trust, or to receive the dividends, interest or income thereof, or to sue for or re-

cover any thing in action subject to the trust, or any interest in respect thereof, in

the person or persons who upon the appointment shall be the Trustee or Trustees.

38. Any such appointment by the High Court of new Trustees, and any
Old Trust . such conveyance or transfer as aforesaid, shall operate o
rustees not to . . .
be discharged from 1i- further or otherwise as a discharge to any former or continu.-
ability. . . . .
ing Trustee, than an appointment of new Trustees under
any power for that purpose contained in any instrument would have done.

39. An order under any of the hereinbefore contained provisions, for the
appointment of a new Trustee or new Trustees, or concern-
ing any immoveable property, stock or Government securi-
ties, or thing in aetion subject to a trust, may be made upon the application of
any-person beneficially interested in such immoveable property, stock, Govern-
ment securitics, or thing in aetion; whether under disability or not, or upon

Who may apply.

the application of any person duly appointed as a Trustee theveof; and an
‘ order
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order under any of the provisions hereinbefore contained, concerning any im-
“moveable property, stock, Government securities; or thing in action subject to a
mortgage, may be made on the application of any' person beneficially interested
in the equity of redemption, whether under disability or not, or of any. person
1ntereqted in the monies secured by such mortgage.

40. When any person shall deem himself entitled to an order under any
Application may be of the provisions hereinbefore contained, it shall be lawful for
by petition. him to present a petition to the High Court for such order as
he may deem himself entitled to, and he may give evidence by affidavit or other-
wise in support of such petition before the said Court, and may serve such person
or persons with notice of such petition as he may deem entitled to service thereof.

41. Upon the hearing of any such petition, it shall be lawful for the said

What may be done 11igh Court, should it be deemed necessary, to direct a refer-

upon petition. " ence to one of the Judges of the Court to inguire into any

facts which require such an investigation, or it shall be lawful for the said Court

1o direct such petition to stand over, to enable the petitioner to adduce evidence

or further evidence before the Court, or to enable notice or any further notice
of such petition to be served upon any person or persons.

42, TUpon the hearing of any such petition, it shall be lawful for the
.. High Court to dismiss such petition wilh or without costs
Court may dismiss X . ) ’
petition with or with-  or to make an order thereupon in conformity with the provi-
-oub costs. . .
siong of this Act.

43. Whensoever in any cause or matter, either by the evidence adduced
Power to make an bhETeiN, or by the admissions of the parties, or by report of
order in a cause. one of the Judges of the Court, the facts necessary for an
order under this Act shall appear to the High Court to he sufficiently proved,
it shall be lawful for the said Court, either upon the hearing of the said cause
or of any petition or application in the said cause or matter, to make such
order under this Act.

44, Whenever any order shall be made under this Act by the Hieh
v O
1 ad P 415 e ' 1 Vo 11 8 ) a
Orders suade by {he Courf, for thepurpose of conveying any immoveable pro-
High Court_founded perty, or for the purpose of rveleasing or dispoging ;
on certain allegations 1 )_’ . Purpose ‘ © isposing of any
to be conclusive cvi- contingent right, and sueh order shall be founded on an
denece  of the matler Pty A T m .
coniained in such alle- allegation of the personal incapacity of a Trustee or Mort-
gations. gagee, or on an allegation that a Trustee or the heir or

devisee
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devisee of a Mortgagee is out of the jurisdiction of the. High Court, or cannot
‘be found, or that it is ancertain which of several Trustees, or which of several
devisees of a Mortgagee, was the survivor, or whether the last Trustee, or the
heir, or last surviving devisee of a Mortgagee, be living or dead, or on an
allegation that any Trustee or Mortgagee has died intestate without an heir,
or has died and it is not known who is his heir or devisee, then in any of such
cases the fact that the High Court has made an order upon sueh an allegation,
shall be conclusive evidence of the matter so alleged in any Court of Civil Ju-
dicature upon any question as to the legal validity of the order: Provided
always, that nothing herein contained shall prevent the High Court directing a
re-conveyance of any.immoveable property conveyed or assigned by any order
under this Act, or a re-disposition of any contingent right conveyed or disposed
-of by such order; and it shall be lawful for the said Court to direct any of the
parties to any suit concerning such property or contingent right, to pay any
costs occasioned by the order under this Act, when the same shall appear to
have been improperly obtained.

45, 1t shall be lawful for the High Court to exercise the powers herein
conferred for the purpose of vesting any immoveable property,
stock, Government securilies, or thing in action in the
Trustee or Trustees of any charity or society, over which charity or society the
High Court would have jurisdiction upon suit duly instituted, whether such
Trustee or Trustees shall have been duly appointed by any power contained in
.any deed or instrument, or by the decree of the said Court, or by order made
upon a petition to the said Court.

Trustees of charity.

46. Where any minor or person of unsound mind shall be entitled to
Money of minors any money payable in discharge of any immoveable proper-
f‘;fli TR "ggﬁs"iﬁg ty, stock, Government securities, or thing in action conveyed
~Court, : or fransferred under this Act, it shall be lawful for the pers
son by whom such money is payable to pay the same into the High Court, in
‘trust in any cause then depending concerning such money, or if there shall he
no such cause, to the tredifi of such minor or,pevson of unsound mind, subject
Lo the order or disposition of the said Court; and it shall be luwtul for the said
Courl, upon petition in a summary way, to ovder any money sc paid to be invested
in Government scouritics, and o order payment or distribution thereof, or
payment of the dividends or interest thereof, as to the said Court shall seeni

reasonable.
| 47. Where
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47, Where i
Court may make & °
decree in the absence search and enqmry have been made after any person made _
of & Trustée. a defendant, who is on_ly a Trustee, to serve him with the
process of the Court, and that he cannot be found, it shall be lawful for the said
Court Lo hear and determine such cause, and to make such absolute decree

any sult commenced or to be commenced in. the H1gh

_therein against eyery person who shall appear to it to be only a Trustec, and

not otherwise concerned in interest in the matter in question, in such and the
same manner as if such Trustee had been duly served with the process of the
Court, and had appeared at Lhe hearing of such cause: Provided always, that
no such decree shall bind, affect, or in any wise prejudice any person against
whom the same shall be made, without service of process upon him as ulore-

“said, his heirs, executors, or administrators for or in respect of any estate, right

or interest which such person shall have at the time of making such decree for
his own use or henefit, or otherwise than as a Trustee as aforesaid.

48. Every order to be made under this Aect, which shall have the effect
Orders made under OF @ conveyance of any immoveable property, or a transfer
this Act to be charge-  of any such stock, Government securities, or thing in action
able with the same
stamp duty as deeds of as can only be transferred by stamped deed, or for the
conveynee. transfer of which a stamp is necessary, shall be chargeable
with the like amount of stamp duty as it would have been chargeable with if
it had been a deed executed or a transfer made by the person or persons hold-
ing such property or entitled to such stock, Government securities, or thing in
action. Every such order shall bo duly stamped for denoting the payment of
the said duty. -

4__9. - The High Court may order the costs and expenses of and relating to
Cosis @y be paid  the petitions, orders, directions, couveyances a.nd’Lrahsfers to
out of the estate. be made in pursuance of this Act, or any of them, to be paid
and raised out of or from the immoveable or moveable property, or the rents
or produce thereof, in respect of which the same respectively shall be made, oy
in such manner as the said Court shall think proper.

§0. Upon any petition heing presented under this Aect to the High
Enquiry concerning r‘ourt concerning a person of uu.scund mind, it shall he 1aw
person of unsound  ful for the said Court to make an order directing an enguiry
wind. | whether such person is or is not of unsound mmd and in-
capable
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capable of managing himself and his affairs. Such order shall have the same
effect as the like order made under Section 1 of Act XXXIV of 1858 (¢o re-
gulate proceedings in Lunacy in the Qourts of Judicutune established by Royal
Charter), and the enquiry directed to he made shall be made in all respects
in the manner declared and prescribed for making an enquiry under the last-
mentioned Act. The High Court may postpone making any order upon the
petition presented as aforesaid, until any enquiry so directed to be made shall
have been finally concluded. ' '

51. Upon any petition under this Act being presented to the High Court,

it shall be lawful for the said Court to postpone making any
. order upon such petition, until the right of the petitioner
shall have been declared in a suit duly instituted for that purpose.

Buit may be directed.

52, Every order made or purporting to be made under this Act by the
Tndemnity toall per- High Court shall be a complete indemnity to all persons
sons obeying orders whatsoever for any act done pursuant thereto; and it shali
passed under this Act. B ,
: not be necessary for such persons to enquire concerning the
propriety of such order, or whether the High Court has jurisdiction to make
the same.

Orders under the 53. Any order made by the High Court under this Act
Act t‘i;’jeex‘zﬁgtegﬁ-:jé shall have the same effect and bhe executed in the same

of, decrees. - manner as a decree.

54. This Act may be cited as ¢ The Indian Trustee

Short Title.
o e Act, 1866.% - ,

55. On and after the first day of February 1867 (but not till then), the
From 1st February Powers and authorities given by this Act to the High Courts,
;§f7;§h§trﬁig, P2 shall and may be exercised by the Court of Judicature of
ment. the Settlement of Prince of Wales’ Island, Singapore and
Malacca, with respect to moveable and immoveable property within the
local limits of the jurisdiction of that Court; and, in the said Settlement,
Section 2 of this Act'shall be read as if the words and figures *first day of
Kebruary 1867 were substituted for the words and figures  first day of
January 1866.”

’ Military Orphan Fress.~No, 19 L. C.-~21-11-66.~2,400,




