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THE CODE OF CIVIL PROCEDURE.

CONTENTS.
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PRELIMINARY.
SECTIONS.
1. Short title.
Commencemen§.

Local extent.
2. Interpretation-clause.
3. Enactments repealed.
References in previous Acts.
_Saving of procedure in suits instituted before Ist October
1877.
4. Saving of certain Acts affecting Oudh, Panjib, Central
Provinces and Burma.
Sections extending to Mufassal Small Cause Courts.
Saving of jurisdiction and procedure—
(a) of Military Courts of Request ;
(8) of officers appointed to try small suits in Bombay ;
(¢) of village Munsifs and village Panchayats in Madmé-
(d) of Recorder of Rangoon sitting as an Insolvent
Court.
Saving of certain Bombay laws.
Presidency Small Cause Courts.
Division of Code.
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PART 1.
OF SUITS IN GENERAL.

. CHAPTER 1.
OF THE JURISDICTION OF THE Couwrtrs &8 Rzs Juprcara.

10. No person exempt from jurisdiction by reason of deseent
or place of birth.

11. ‘Courts to try all civil svits unless specially barred.

12. Pending suits.

18. Res judicata.

14. When foreign judgment no bar to suit in British India,

CHAPTER IX.
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CHAPTER I1.
Or tHE PLACE OF SUING.

SecrIONS.
15. Court in which suit to be instituted.
16. Suits to be instituted where subject-matter situate.
17. Suits to be instituted where defendants reside or cause
of action arose. '
18. Suits for compensation for wrongs to person or move-
ables. ‘
19. Suits for immoveable property situate in single district,
but within jurisdictions of different Courts.
Suits for immoveable property situate in different dis-
tricts.
20. Power to stay proceedings where all defendants do not
reside within jurisdiction.
Application when to be made.
21. Remission of court-fee where suit instituted in anether
Court.
'22. Procedure where Courts in whieh suit may be insti-
tuted are subordinate to the same appellate Court.
28. Procedure where they are not so subordinate.
24. Procedure where they arve subordinate to different High
Courts.
25. Transfer of suits.

CHAPTER III.
Or PARTIES AND THEIR APPEARANCES, APPLICATIONS AND ACTS.

26. Persons who may be joined as plaintiffs.
27. Court may substitute or add plaintiff for or to plaintiff
suing.
28. Persons who may be joined as defendants.
29. Joinder of parties liable on same contract.
80, One party may sue or defend on behalf of all in same
, interest. :
31. Suit not to fail by reason of misjoinder.
32. Court may dismiss or add parties.
Consent of person added as plaintiff or next friend.
Parties to suits instituted or defended under section 30.
Defendants added to be served.
Conduct of suit.
33. Where defendant added, plaintiff to amend.
34, Time for taking objections as to non-joinder or mis-
joinder.
36, Each




250 Civil Procedure Code. [acT x
SECTIONS.
35. Each of several plaintiffs or defendants may authorize

37.

38.

40.
41.

42.
43,

44,

45,

48.
47,

48,

49.
50,

any other to appear, &c., for him;
Authority to be in writing signed and filed.

Recognized Agents and Pleaders.

. Appearances, &c., may be in person, by recognized agent

or by pleader.

Recognized agents.

Persons holding powers-of-attorney from parties out of
jurisdiction.

Certificated mukhtérs.

Persons carrying on trade or business for parties out of
jurisdiction.

Recognized agents in Panjéb, Oudh and Central Pro-
vinces,

Service of process on recoguized agent.

. Appointment of pleader.

Service of process on pleader.

Agent to receive process.

His appointment to be in writing and to be filed in
court.

CHAPTER 1V.
Or TaE FrRAME or ®HE SulT.

Suit how to be framed.

Suit to include the whole claim.

Relinquishment of part of claim.

Omission to sue for one of several remedies.

Only certain claims to be joined with suit for recovery

©of land.

(Maims by or against executor, administrator, or heir.

Plaintiff may join several causes of action.

Court may order separation.

Defendant may apply to confine suit,

Court on hearing application may exclude some causes
and order amendment.

CHAPTER V.
Or THE INSTITUTION OF SUITS.

Suits to be commenced by plaint.

Language of plaint,

Particulars to be contained in plaint.

In money-suits. :

Where plaintiff sues as a representative.
Defendant’s interest and liability to be shewn.

-Grounds of exemption from lintation-law.

51, Plaints
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SECTIONS.

51. Plaints to be subscribed and verified.
52. Contents of verification.
Verification to be signed and attested.
53. When the plaint may be rejected, returned for amend-
ment, or amended. X
Proviso.
Attestation of amendment.
54. When the plaint shall be rejected.
55. Procedure on rejecting a plaint.
56. When rejection of plaint does not preclude presentation
of fresh plaint. -
57. When the plaint shall be returned to be presented to
the proper Court.
Procedure on returning plaint.
58, Procedure on admitting plaint.
Concise statements.
Register of suits.
59, Production of document on which plaintiff sues.
Delivery of document or copy.
List of other documents.
80. Statement in case of documents not in his possession
' or power.
61. Suits on lost negotiable instruments,
62. Production of shop-book.
Original entry to be marked and returned.
Inadmissibility of document not produced when plaint
filed.

CHAPTER VI.
Or THE ISSUE AND SERVICE OF SUMMONS.
Lssue of Summons.

64. Summons.

65. Copy or statement annexed to summons.

66. Court may order defendant or plaintiff to appear in
person.

67. No party to be ordered to appear in person unless resident
within 50 or, where there 1s a railway, 200 miles.

68. Summons to be either to settle issues or for final disposal.

69. Fixing day for appearance of defendant.

70, Summons to order deféendant to produce documents ve-
quired by plaintiff or relied on by defendant.

.71, On issue of summons for final disposal, defendant to

be directed to produce his witnesses.

Service
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Service of Swmmons.

SECTIONS.

72.
73.
74.
75.

76.
77.

78.

79.
80.

81.
82,

83.
84.

85.

86.
87.
88.
89.
90.
91.
92.
-93.

94.

95.

Delivery of summons for service.

Mode of service.

Service on several defendants.

Service to be on defendant in person, when practicable,
or on his agent.

Service on agent by whom defendant carries on business.

Service on agent in chame, in suits for 1mmoveable pro-

ert;

“Phenyservice may be oun male member of defendant’s
family.

Person served to sign acknowledgment.

Procedure when defendant refuses to accept service,
or cannot be found.

Endorsement of time and manner of service.

Examination of serving-officer.

Substituted service.

Effect of substituted service.

When service is substituted, time for appearance to be
fixed.

Service of summons when defendant resides within juris-
diction of another Court and has no agent to accept
service.

Service within Presmlency-towns and Rangoon, of process
issued by Mufassal Courts.

Service on defendant in jail.

Procedure if jail be in a different district.

Service when defendant résides out of British India and
has no agent to accept service.

Service through British Resident or agent of Gover nment.

Substitution of letter for summons,

Mode of sending such letter.

Service of Process.
Process to be served at expense of party issuing it.
Costs of service.
Notices and orders in writing how served.
Postage,
Postage.

CHAPTER VII.

THE APPEARANCE OF THE PARTIES AND CONSEQUENCE OoF NON-

96,

APPEARANCE,
Parties to appear on day fixed in summons for defendant
to appear and answer,
97. Dismissal




1877.]

Civil Procedure Code. 283

SEecTIONS.

97.
98.
99.
100.

101.

102.
108.
104
105.
106.

107.

108.
109.

110,
111,
112.
118.

114.
115.

Dismissal of suit where summons not served in conse-
quence of plaintiﬁ’s failure to pay fee for issning it.

Proviso.

If neither party appears, suit to be dismissed.

Tn such case plaintiff may bring fresh suit; or Court.
may restore the suit to its file.

Procedure if only plaintiff appears,
(@) when summons was duly served,
(6) when summons not duly served,
{¢) when summons served, but not in due time.

Procedure where defendant appears on day of adjourned
hearing, and assigns good cause for previous non-
appearance.

Procedure where defendant only appears.

Decree against plaintiff by default bars fresh suit.

Procedure where defendant residing out of British India
does not appear.

Procedure in case of non-attendarice of one or more of
several plaintiffs.

Procedure in case of non-attendance of ome or more of
several defendants.

Consequence of non-attendance, without sufficient cause
shewn, of party ordered to appear in person,

Of setting aside Decrees ex parle.

Setting aside decree ex parte against defendant.
No decree to be set aside, without notice to opposite

party.

CHAPTER VIII,

Or WRITTEN STATEMENTS AND SET-OFF,

‘Written statements.

Particulars of set-off to be given in written s’catement

Inquiry.

Effect of set-off.

No written statement to be received after first hearing.

Provisoes,

Procedure when party fails to present written statement
called for by Court.

PFrame of written statements.

Written statements to be subscribed and verified. -

116. Powex .
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SECTIONS,
116. Power of Court as to argumentative, prolix or irrele.

vant written statements.
Attestation of amendments.
Effect of rejection.

CHAPTER IX.

Or THE EXAMINATION OF THE PARTIES BY THE COURT.

117.
118.

119.
120.

Ascertainment whether allegations in plaint and written
statements are admitted or denied.

Oral examination of party, or companion of himself or
his pleader.

Substance of examination to be written.

Consequence of refusal or inability of pleader to answer.

CHAPTER X.

‘Or DisCOVERY AND OF THE ADMISSION, INspECTION, PRODUCTION,

121.
122,
123.
124.

125.
126.
127.
128.
129.
180.
131.
182.
138,
184.

185.

- 136.
137.

138,
189,

ImpounpiNGg AND RETURN OF DOCUMENTS.

Power to deliver interrogatories.

Service of interrogatories.

Inquiry into propriety of exhibiting interrogatories.

Service of interrogatories on ofticer of Ceorporation or .
Company.

Power to refuse to answer Inter 1ogat011es as irrele-
vaut, &e.

Pime for filing affidavit in answer, .

Procedure where a party omits to answer sufficiently.

Power to demand admission  of genulneness of docu-
ments.

Power to order discovery of document.

Affidavit in answer to such order.

Power to order production of documents during suit.

Notice to produce for inspection documents referred to
in plaint, &e.

Consequence of non-compliance with such notice.

Party receiving such notice to deliver notice when and
where inspection may be had.

Application for order of inspection.

"Application to be founded on affidavit.

Power to order issue or question on which right to dis-
covery depends to be first determined.

Consequences of failure to answer or give inspection.

Cowrt may send for papers from its own records or from
otlier Courts.

Documentary evidence to be in readiness at first hearing.

Lffect of non-production of docurents.

140, Documents
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SECTIONS.

140. Documents to be received by Court.

Rejection of irrelevant or inadmissible documents.

141. No documents to be placed on record unless proved.
Proved documents to be marked and filed.

Entries in shop-books.

142. Rejected documents to be marked,

and returned.

148. Court may order any document to be impounded.

144. When document admitted in evidence may be returned.
When document may be returned before time limited.
Certain documents not to be returned.

Receipt to be given for returned document.
145. Provisions as to documents applied to material objects.

CHAPTER XI.

OF THE SETTLEMENT OF ISSUES.

146. Framing of issues.

147. Allegations from which issues may be framed.

148. Court may examine witnesses or documents before fram-
ing issues.

149. Power to amend, add and strike out issues.

150. Questions of fact or law may by agreement be stated in
the form of an issue.

151. Court if satisfied that the agreement was executed in
good faith may pronounce judgment.

CHAPTER XII
D1SPOSAL OF THE SUIT AT THE FIRST HEARING.

152. If parties are not at issue on any question of law or fact.
158. If one of several defendants be not at issue with the
plaintiff.
154. If parties are at issue on questions of law or fact,
Court may determine issue,
and pronounce judgment. -
155, If either party fails to produce his evidence, Court may
pronounce judgment,
or adjourn suif.

CHAPTER XIII.

Or ADIOURNMENTS.

156, Court may grant time, and adjourn hearing.
Costs of adjonrnment.
157. Procedure
2N
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SECTIONS.
157. Procedure if parties fail Lo appear on day fixed.
158. Court may proceed notwithstanding either party fails te
produce his evidence, &e.

CHAPTER XIV.

Or THE SUMMONING AND ATTENDANCE OF W ITNESSES.
159. Summons to attend to give evidence or produce docu-
ments.
160. Expenses of witnesses to be paid into court on applying
. for summons.
Scale of expenses.
161. Tender of expenses to witness.
162. Procedure where insufficient sum paid in.
Expenses if witness detained more than one day.
163. Time, place, and purpose of attendance te be specified in
SUMIMOnS.
164. Summons to produce document.
165, Power to require persons present in Court te give
evidence.
166. Summons how served.
167. Time for serving summons.
168. Attachment of property of absconding witness.
169. If witness appears, attachment may be withdrawn.
170. Procedure if witness fails to appear.
171. Court may of its own aecmd summon as witnesses
strangers to suit.
172. Duty of persons summoned to give evidenee or produce
document.
173. When they may depart.
174, Consequences of failure to comply with summons.
Procedure when witness apprehended cannot give evidence
or produce documents.
175. Procedure when witness absconds.
176. Persons bound to attend in person.
177. Consequence of refusal of party to give evidence wher
called on by the Court.
178. Rules as to wilnesses to apply to parties summoned.

CHAPTER XV.

Or rae HeAriNg or THE Svulr aND ExauinarioN or WITNEssEs.
179. Statement and production of evidence by party having
‘right to begin.
Rules as to right to begin.
180, Statement 'md production of evidence by other palty
Reply by party beginning.

181, Witnesses
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SEcTIONS.
181. Witnesses to be examined in open Court.

182.
183.
184,

185.
186.
187.
188.
189.
190.

191,

192,
i93.

194,
195.

£96.
197,

EO8.
£99.

200.
201.
202.
203,

204.

205,
2086.

207.
208.
209.

How evidence shall be taken in appealable cases.

When deposition to be interpreted. :

Memorandum when evidence is not taken down by
Judge.

When evidence may be taken in English.

Any particular question and answer may be taken down.

Questions objected to and allowed by Court. '

Remarks on demeanour of witnesses.

Memorandum of evidence in unappealable cases.

Judge unable to make such memorandum to record
reason of his inability.

Power to deal with evidence taken down by Judge re-
moved before conclusion of suit.

Power to examine witness immediately.

Court may recall and examine witness.

CHAPTER XVIL

Or AFFIDAVITS.

Power to order any point to be proved by affidavit.

Power to order attendance of declarant for cross-
examination,

Matters to which affidavits shall be confined.

Oath of declarant by whom to be administered.

CHAPTER XVII.

Or JupeMENT anD DrCRES.

Judgment when pronounced.

Power to pronounce judgment written by Judge’s pre-
decessor.

Language of judgment.

Translation of judgment.

Judgment to be dated and -signed.

Judgments of Small Cause Courts.

Judgments of other Courts, -

Court to state its decision on each issue.

Exception.

Date of decree.

Contents of decree.

Power to amend decree.

Decree for recovery of portion of immoveable property.,

Decree .for delivery of imoveable property.

In suits for money, decree may order certain interest te
be paid on principal sum adjudged.

210, Decree
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SzcrioNs.
210. Decree may direct payment by instalments,

211.
218.
213.
214.
215.
216.

217.

218.
219,
220,
221.

222.

223.
284,

225.
226.
227.
228,
229.

230.
231,

Order, after decree, for payment by instalments.

In suits for land, Court may decree payment of mesne
profits with interest.

Court may determine amount of meésne profits prior to
suit, or may reserve inquiry.

Administration-suit.

Suit to enferce right of pre-emption.

Suit for dissolution of partnership.

Decree when set-off 1s.allowed.

Effect of decree as to sum awarded to defendant.

Certifled copies of judgment and decree to be furnished.

CHAPTER XVIIL

Or Cosrs.

Costs of applications.

Judgment to direct by whom costs are to be paid.

Power of Court as to costs.

Costs may be set-off against sum admitted or found to
be due.

Saving of pleader’s lien.

Interest on costs.

Payment of costs out of subject-matter. -

CHAPTER XIX.

Oy tar ExrcurioN oF DEecreuss,
A—Of the Court by whick Decrees may be executed.

Court by which decree may be executed.

Procedure when Court desires that its own decree shall
be executed by another Court.

Court receiving copies of decree, &ec., to file same with-
out proof.

Execution of decree or order by Cowrt to which it is
sent. ‘

Exeeution by High Court, of decree transmitted by
other Court.

Powers of Court in executing transmitted deeree.

Appeal from orders in executing such decrees,

Decrees of Courts established by Government of India
in Native States.

B.—0Of Application for Ezxecution.
Application for execution.
Application by joint decree-holder,

232. Application
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Szeriows.

233.

234,

235.
236.

2387.
238.

239.
240.

241,
242.

243.

244,

246.
247,
248,

249.
250,
251,
252,

2538,
254,
255,
2586,

257.
2568.

Application by transferee of decree. ‘
Transferee to hold subject to equities enforceable against
original holder. ) S
If judgment-debtor die before execution, application
may be made against his representative.

Contents of application for execution of decree.

Application for attachment of moveable property to be
accompanied with inventory.

Further particulars when application is for attachment
of immoveable property.

‘When application must be accompanied by extract from
Collector’s register.

C.—Of staying Erecution.

When Court may stay execution.

Power to require security from, or impose conditions
upon, judgment-debtor.

Liability of judgment-debtor discharged to be retaken.

Order of Court passing decree or of appellate Court to
be binding upon Court applied to.

Stay of execution pending suit between decree-holder and
judgment-debtor.

D.—Questions for Court executing Decree.
Questions to be decided by Court executing decree.

B —Of the Mode of ewecuting Decrees.

. Procedure on receiving application for execution of

decree.

Procedure on admitting applieation.

Chross-decrees.

Cross-claims under same decree.

Notice to show cause why decree should not be executed.

Proviso.

Procedure after issue of uotice.

‘Warrant when to issue.

Date, signature, seal and delivery.

Decree against representative of deceased for money to
be paid out of deceased’s property.

Decree against surety. -

Decree for money. v :

Decree for mesne profits or other matter, amount of
which to be subsequently ascertained.

Power to direct immediate execution of decree for money
not exceeding rupees 1,000,

Modes of paying money under decree.

Payment of money out of court to decree-holder.

259, Decreeg
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SEcTIONS.
259. Decrees for specific moveables, or recovery of wives.
260. Decree for specific performance or restitution of conjugal
rights.
261. Decree for execution of conveyances; or endorsement of
negotiable instruments.
262. Form and effect of execution of conveyance by Court.
263. Decree for immoveable property.
264. Delivery of immoveable property when in occupancy of
tenant.
265, Partition of estate or separation of share.
F.—OF Aitachment of Property.
266. Property liable to attachment and sale i execution of
decree.
267. Power to summon and examine persons as to property
liable to be seized.
268, Attachment of debt, share and other property not in

270,
71,

R72,

273.

274.

275,

276.

277.
278.

possesston of judgment-debtor.

. Attachment of moveable property in possession of judg-

ment-debtor.

Proviso.

Power to make rules for maintenance of attaclied live-
stock.

Attachment of negotiable instruments.

Seizure of property in house.

Seizure of property in zandnds.

Attachment of property deposited in court or with Gov-
ernment officer.

Proviso.

Attachment of decree for money.

Attachment of other decrees.

Decree-holders to give information.

Attachment of immoveable property.

Order for withdrawal of attachment after satisfaction of
decree.

Private alienation of property after attachment to be
void.

Court may direct coin or currency-notes attached to be
paid to party entitled.

Investigation of claims to, and objections to attachiment
of, attached property.

Postponement of sale.

. Evidence to be adduced by claimant.

. Release of property from attachment.

. Disallowance of claim to release of property attached.

. Continuance of attachment subject to claim of incum-

brancer.

. Saving of suits to establish right to attached property.

284, Power
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SECTIONS. .

284. Power to order property attached to be sold, and proceeds
to be paid to person entitled. _

285. Property attached in execution of decrees of several
Courts.

G.—Of Sale and Delivery of Property.

(a). General Rules.

286. Sales by whom conducted and how made.
287. Proclamation of sales by public auction.
Rules to be made by High Court.
288. Indemnity of Judges, &e.
289. Mode of making proclamation.
290. Time of sale.
291. Power to adjourn sale. )
Stoppage of sale on tender of debt and costs, or on proof
of payment.
202, Officers concerned in execution-sales not to hid for or buy
property sold,
2983, Defaulting purchaser answerable for loss by re-sale.
294. Decree-Lolder not to bid for or buy property without
permission.
If decree-holder purchase, amount of decree may be taken
as payment. '
295. Proceeds of execution-sale to be divided rateably among
. decree-holders. '
Proviso where property is sold subject to mortgage.

(6). Rules as to Moveable Property.

296. Rules as to negotiable securities and shares in public
Compantes.

297. Payment for other moveable property sold.

298. Irregularity not to vitiate sale of moveable property, but
any person injured may sue, '

299, Delivery of moveable property actually seized.

800, Delivery of moveable property to which judgment-debtor
1s entitled subject to lien.

801. Delivery of debts and of shares in public Companies.

302. Transfer of negotiable instruments and shares.

808. Vesting order in case of other property.

(¢). Rules as to Immoveable Property,
804. What Courts may ovder sales of land.
305, Postponement of sale of land to enable defendant to raise
amount of decree.
Certificate to judgment-debtor.

306, Deposit
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SECTIONS.

306.
307.
~308.
- 309.
310.

311.
312.
313.
314.,
315.
3186.
317.
318.

319.
320.

321,
32R,
323.
324.
328,
326.

327.

328,
329.

330.
331.

3382.

Deposit by purchaser of immoveable property.

"Time for payment in full.

Procedure in default of payment. .

Notification on re-sale of immoveable property.

Co-sharer of share of undivided estate sold in execution
to have preference in bidding.

Application to set asidesale of land on ground of irregu-
larity.

Eﬁeet};t’ objection being disallowed and

of its being allowed.

Application to set aside sale on ground of judgment.-
debtor having no saleable interest.

Counfirmation of sale.

If sale set aside, price to be returned to purchaser.

Certificate to purchaser of immoveable property.

Bar to-suit against purchaser buying benamf.

Delivery of immoveable property in occupancy of
judgment-debtor.

Delivery of immoveable property in occupancy of tenant,

Power to prescribe rules for transfercing fo Collector
execution of certain decrees.

Power to prescribe rules as to transmission, execution
and re-fransmission of decrees.

Power of Collector as to sale of land in execution of
decree.

Powers of Collector as to execution of certain mouey-
decrees so transferred.

Procedure of Collector.

Sale by Collector. ;

Sale, &c., to be reported to Court by Collector.

Application of balance.

When Court may authorize Collector to stay public sale
of land. ;

Liocal rules as to sales of land in execution of decrees for
money.

H.—Of Resistance to Ezeculion.

Procedure in case of obstruction to execution of decree.

Procedure in case of obstruction by judgment-debtor ov
at his instigation.

Procedure when obstruction continues.

Procedure in case of obstruction by claimant in good
faith, other than judgment-debtor.

Procedure in case of person dispossessed of property
disputing right of decree-holder to be put into pos-
session,

333. Orders
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SECTIONS.
338. Orders passed under sections 381 and 332 to have force
of decrees, and to be subject to appeal. -
334. Resisting or obstructing purchasers in obtaining posses-
sion of immoveable property.
335, Obstruction by claimant other than judgment-debtor.

I.—Of Arrest and Imprisonment.

836. Place of judgment-debtor’s imprisonment.
Arrest in houses.
Proviso.

337. Warrant for arrest to direct judgment-debtor te ke

brought up.

838. Scales of subsistence-allowances.

839, Judgment-debtor’s subsistence-money.

340. Subsistence-money to be costs in suit.

341. Release of judgment-debtor.

34%. Imprisonment not to exceed six months.
When not to exceed six weeks.

343. Endorsement on warrant.

CHAPTER XX.
Or INSOLVENT JUDGMENT-DEBTORS.
B3dd. Power to apply to be declared an insolvent.
3845. Contents of application.
. 846. Subseription and verification of application,
347. Service on decree-holder of copy of application and
notice. :
348. Power to serve other creditors.
349. Powers of Court as to applicant under arrest.
350. Procedure at hearing. :
351. Declaration of insolvency and appointment of Receiver.
852. Creditors to prove their debts.
Schedule to be framed.
3563, Applications by unscheduled creditors.
354. Effect of order appointing Receiver.
855. Receiver to give security and collect assets,
: Discharge of insolvent.
856, Duty of Receiver.
His right to remuneration.
Delivery of surplus.
857, Effect of discharge.
358. When Court may declare insolvent absolved from further
liability. '
359. Procedure in case of dishonest applicant.
360. Investment of other Courts with powers of District
Courts.
Transfer of cases,

PART 11,

20
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PART II.
OF INCIDENTAL PROCEEDINGS.

CHAPTER XXI.

Or t8E DEATH, MARRIAGE AND INSOLVENCY OF PARTIES,

SECTIONS,

861. No abatement by party’s death, if cause of action sur-
vive,

362. Procedure in case of death of one of several plaintiffs or
defendants, if cause of action survive.

863. Procedure in case of death of one of several plaintiffs
where cause of action survives to survivors and repre-
sentative of deceased.

364, Procedure where no application made by representative
of deceased plaintiff.

365. Procedure in case of death of sole, or sole surviving,
plaintiff,

366. Abatement where no application by representative of
deceased plaintiff.

367. Procedure in case of dispute as to representative of
deceased plaintif,

368. Procedure in case of death of ome of several defendants,
or of sole or sole surviving defendant.

869, Suit not abated by marriage of female party.

370. When plaintif’s bankruptey or insolvency bars suit.

- Procedure when ass1gnee fails to continue suit or give
. security.
371. Effect of abatement or dismissal.
Application to set aside abatement or dismissal.
© 872, Procedure in case of assignment pending the suit.
CHAPTER XXII.
Or THE WITHPRAWAL AND ADIJUSTMENT OF SUITSy

373. Power to allow plaintiff to withdraw with liberty to bring
fresh suit. _

374. Limitation-law not affected by first suit.

375, Compromise of suits.

CHAPTER XXIII.
Or Paynent ixto COURT.
376. Deposit by defendant of amount in satisfaction of claim,
3717, Notice of deposit,

378, Interest
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SECTIONS.
378. Interest on deposit not allowed to plaintiff after notice.
379. Procedure where plaintiff accepts deposit as satisfaction
in part. ) L
Procedure where he accepts it as satisfaction in full.

CHAPTER XXIV.
Or RequiriNg SECURITY FOR CosTs.

380. When security for costs may be required from plaintiff at
any stage of suit.

381, Effect of failure to furnish security.

382, Residence out of British India.

CHAPTER XXV.
Or CoMMISSIONS.
A.—Commissions to examine Witnesses.

883. Cases in which Court may issue commission to examine
witness.

384, Order for commission,

885. When witness resides within Court’s jurisdiction.

886, Persons for whose examination commission may issue.

Court to which commission to issme in case of resident

within Presidency-town or Rangoon.

887. Commission to examine witness not within British India.

388. Court to examine witness pursuant to commission.

389. Return of commission with depositions of witnesses.

890. When depositions may be read in evidence.

891, Provisions as to execution and return of commissions to
apply to commissions issued by Foreign Courts.

B.—Commissions for Local Investigatibns.

392. Commission to make local investigations.
393, Procedure of Commissioner.
Report and depositions to be evidence in suit.
Commissioner may be examined in person.

C.—Commissions to examine Accounts,

394. Commission to examine or adjust accounts.
395, Court to give Commissioner necessary instructions.
~ Court to receive Commissioner’s proceedings or direct
further enquiry.,

D —Cominission
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D—Commission to make Partsting,
Skerions,
396. Commission to make partition of non-revenue.
Immoveable property.
Procedure of Commissioners,

Paying

E.—General Provisions,
397. Expenses of commission to he paid into Couy,
398. Powers of Commissiopers,
399, Attendance, examination and Punishment of witnesseg
before Commissioner,

400. Court to dipect parties to appear before Commissioney,
Procedure ¢z parte,

PART II7,
OF SUITS IN PARTICULAR CASEs.

CHAPTER XXVT,
Surrs BY Paupggs,
401. Suits may be brought in_formg Daupersg,
402, What suits excepted.
403. Application to be in writing,
Contents of application,
404. Presentation of applieation,
405. Rejection of application,
406. Examination of applicant.
If presented by agent, Court may orde, applicant to he
' examined by commission,
407. Rejection of application,
408, Notice of day for receiving  evidenee of applicant’s
pauperism, '
409. Procedure at hearing.,
410. Procedure if application admitted,
411. Costs when pauper succeeds,
Recovery of court-fees,
412. Procedure when Ppauper failg,
413. Refusal to allow applicant to sye aq bauper to bar gup.
sequent application of Jike nature,
414 Dispaupering,
415, Costs,
1; e
CHAPTER XXVIr,
SuIrs BY or scaNst Goverymeny o Puzric Orricegs,
416. Suits by or against Seeretary of State in Couneil,
417, Persons authorized to act o, Government,

418, Plainge
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SEcTIONS.

418. Plaints in suits by Secretary of State in Council.

419. Agent of Government to receive process. )

420. Appearance and answer by Secretary of State in Couneil.

421. Attendance of person able to answer questions relating
to suit against Government.

422. Service on public officers. :

428, Extension of time to enable officer to make reference to
Government. )

424, Notice previous to suing Secretary of State in Council
or public officer. :

425. Arrests in such suits. V

426. Application where Government undertakes defence.

427. Procedure where no such application made.

Defendant not, liable to arrest before judgment.

428. Exemption of public officers from personal appearance.

429. Procedure where decree is against Government or a
public officer.

CHAPTER XXVIIIL.

SUITS BY ALIENS AND BY OR AGAINST FOREIGN AND NATIVE
RuLERS. :

430. When aliens may sue.
431. When a foreign State may sue,
432. Persons specially appointed by Government to prosecute
or defend for Princes or Chefs, '
488. Suits against Sovereign Princes, &e.
Sovereign Princes, &c., exempt from arrest.
When their property may be attached.
434. Execution in British India of decrees of Courts of Native
States, '

CHAPTER XXIX.
Surrs BY AND AGAINST CORPORATIONS AND COMPANIES,
435. Subseription and verification of plaint,
436. Service on Corporation or Company.

CHAPTER XXX.

Svu1Ts BY AND AGAINST TRUSTEES, EXECUTORS AND ADMINISTRA=
TORS. :

437. Representation of beneficiaries in snits concerning pro-
perty vested in trustees, &c.

438. Joinder of executors and administrators.

439. Husband of married executrix not to join.

"

CHAPTER XXXI.
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CHAPTER XXXI.

SuITs BY AND AGAINST MINORS AND PERSONS OF UNSOUND Minb.
SECTIONS.

4440.

Minor must sue by next friend,
Costs.

441. Applications to be made by next friend or guardian

442,
443,
444.,

445,
44486.
447,
448,
449.
450,

451.
452,

453.
454,
455,
456.
457,
458,

459,
460.

461,

462,

463.
4.64.

ad litem,

Plaint filed without next friend to be taken off the file,

Costs.

Guardian ad litem to be appointed by the Court.

Order obtained without next friend or guardian may he
discharged.

Costs.

‘Who may be next friend.

Removal of next friend.

Retirement of next friend.

Application for appointment of new next friend.

Stay of proceedings on death or removal of next friend.

Application for appointment of new next friend.

Course to be followed by minov plamtﬁf or applicant on
coming of age,

Where he elects to proceed.

‘Where he elects to abandon,

Costs.

Making and proving applications under sections 451, 452.

When minor co-plaintiff coming of age desires to repu-
diate suit.

Costs.

When suit umeasonable or improper.

Costs.

Petition for appointment of guardian ad litem.

‘Who may be guardian ad Ziem.

Guardian neglecting his duty may be removed.

Costs.

Appointment in place of guardian dying pendente lite.

Guardian ad litem of minor representative of deceased
judgment-debtor.

Before decree, next friend or gnardian ad Zitem not to
receive money without leave of Cowrt and giving
security.

Next friend or guardian ad lilem not to compromise
without leave of Court.

Com promise without leave voidable.

Application of sections 440 to 462 to persons of un-
sound mind.

Wards of Court.

CHAPTER XXXII.
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CHAPTER XXXIIL

SUITS BY AND AGAINST Mivnitary MEN.
SBCTIONS.

465. Officers or soldiers who cannot obtain leave may author-
ize any person to sue or defend for them. ]

466. Person so authorized, may act personally or appoint
pleader. )

467. Service on person so authorized, or on his pleader, to be
good service.

468. Service on officers and soldiers.

469. Execution of warrant of arrest in cantonments, &c.

CHAPTER XXXIII.

INTERPLEADER.

470. When interpleader-suit may be instituted.
471. Plaint in such suit.
472. Payment of thing claimed into Court.
478. Procedure at first hearing.
474, When agents and tenants may institute interpleader-
suits,
475. Charge of plaintiff’s costs.
476. Procedure where defendant is suing stakeholder.
Costs.

PART IV,
PROVISIONAL REMEDIES.

CHAPTER XXXIV.

Or ARREST AND ATTACHMENT BEFORE JUDGMENT.
A.—Arrest before Judgment,

477, When plaintiff may apply that security be taken.

478. Order to bring up defendant to show cause why he
should not give security.

479. If defendant fail to show canse, Court may order him
to make deposit or give security.

480. Procedure in case of application by surety to be dis-
charged.

481. Procedure where defendant fails to give security. or find
fresh security. ‘

482. Subsistence of defendants arrested.

B.—Altackment
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B.—Attachment before Judgment.

SECTIONS.

483. Application before judgment for security from defend.
ant to satisfy decree, and in default, for attachment
of property.

Contents of application.

484, Court may call on defendant to furnish security or show
cause.

485, Attachment if cause not shown or security not furnished.

Withdrawal of attachment.

486. Mode of making attachment.

487. Investigation of claims to property attached bhefore
judgment.

488. Removal of attachment when security furnished.

489, Attachment not to affect rights of strangers, or bar
decree-holder from applying for sale.

490. Property attached under chapter, not to be re-attached
in execution of decree.

C.—Compensation for improper Arrests or Attachments.

491. Compensation for obtaining arrest or attachment on
insufficient grounds.
Proviso.

CHAPTER XXXV.
OF TEMPORARY INJUNCTIONS AND INTERLOCUTORY ORDERS.
Ao Temporary I/{,y'uncéions.
492. Cases in which temporary injunction may be granted.

498, Injunction to restram repetition or continuance ol breach.
494. Before granting injuunclion, Court to direct notice to

opposite party.

495, Injunction to Courporation binding on its members and
officers. )

496. Order for injunction may be discharged, varied or set
aside.

497, Compensation to defendant for issue of injunction on

insufficient grounds.
Proviso.
B.—Interiocutory Orders.

498, Power to order interim sale of perishable articles,

499, Power to make ovder for detention, &c., of subject-
matter, and to authorise entry, taking of samples and
experiments.

500. Application for such orders to be after notice.

501, When
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SreTioNs.
501. When party may be put in immediate possession of land,
the subject of suit.
502. Deposit of money, &e., in Court.

CHAPTER XXXVI.

APPOINTMENT OF RECEIVERS.

503. Power of Court to appoint Receivers.
Recelver’s liabilities.

504, When Collector may be appointed Beceiver.

505, Courts empowered under this chapter.

PART V.
OF SPECIAL PROCEEDINGS.

CHAPTER XXXVIIL
REFERENCE TO ARBITRATION.

506. Parties to suit may apply for order of reference.
507. Nomination of arbitrator. :
When Court to nominate arbitrator.
508. Order of reference.
509. When reference is to two or more, order to provide for
difference of opinion.
510. Death, incapacity, &c., of arbitrators or umpire.
'511. Appointment of umpire by Court.
512. Powers of arbitrator appointed under sections 509, 510,
511.
513. Summoning witnesses.
Punishment for default, &c.
514. Extension of time for making award.
' Supersession of arbitration.
515. When umpire may arbitrate in lieu of arbitrators.
516. Award to be signed and filed.
-517. Arbitrators or umpire may state special case.
518. Court may, on application, modify or correct award in
certain cases: :
519. Order as to costs of arbitration.
520. When award or matter referred to arbitration may be
remitted.
521. Grounds for setting aside award.
522. Judgment to he according to award.
Decree to follow.
523, Agreement to refer to arbitration may be filed in Court,
Application to be numbered and registered. :
Notice to show cause against filing 1t.

524, Provisions

20
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SEcTIONS,

524. Provisiong of this chapter applicable 4
under ordey of reference, ‘
525. Fi ing award in Matter referreq to arbitpg,
intervention of Court,
Application to be numbereg and registereq,
otice to parties to arbitration,
526. Filing and enforcement, of such awayd,
—_—

CHAPTER XXXVIIT,

Or Procempings ON AGREEMENT op ParTigs,
527. Power to state case for Court’s opinion,
528, When value of subject-mattey must be stated,
529. Agreement to be filed and Dumbered as g g4,
580. Parties to he subject to Court’s Jurisdiction,
earing and disposal of the case,

MENTS,

584, Power to set aside deeree,
535. Power to order bill to he deposited. with officer

536. Recovery of qogt of noting non-acceptance of g
ed bill,

587. Procedure in suits under thig chapter,
538. Application of chapter,

—_—
CHAPTER XL.

Or Svurrs RELaming 1o Pusric Cuarrrigs,
539, When suit relating to public charitieg may be brought,
M

PART v,
OF APPEALS.

R L,

CHAPTER XLI.

OF Arprars FROM ORiginay, Dxcrpgs,
540. Appeal to lie from a]) origingal
Pressly prohibited,

of Court, !
ishonour.

decrees, except when ox.

941, TForm
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SECTIONS.

541, Form of appeal.
‘ What to accompany memorandum.
Contents of memorandum.

542. Appellant confined to grounds set out.

543 Rejection or amendment of memorandum.

544, One of several plaintiffs or defendants may obtain rever-
sal of whole decree if it proceed on ground common
to all. )

OF staying and ewecuting Decrees under Appeal.

e
914

. Execution of decree not stayed solely by reason of
appeal.
Stay of execution of appealable decree before time for
appealing has expired.
$46. Security in case of order for execution of decree appealed
against,
547. No such security to be required from Government or
public officers. °

Of Procedure in Appeat from Decrees.

548. Registry of memorandum of appeal.
Register of appeals.
549. Appellate Court may require appellant to give security
for costs. |
When appellant resides out of British India.
550. Appellate Comt to give notice to Court whose decree is
appealed against.
Transmission of papers to appellate Court.
Copies of exhibits in Court whose decree is appealed
against. . _
551, Power to confirm decision of lower Court without send-
ing it notice.
552. Day for hearing appeal.
553. Publication and service of notice of day for hearing
appeal.
Appellate Court may itself cause notice to be served.
5h4. Contents of notice.

Procedure on Hearing.,

"555. Right to begin.
556, Dismissal of appeal for appellant’s default,
Hearing appeal ex parte,
557, Dismissal of appeal where notice not served in. conse-
quence of appellant’s failure to deposit cost,
Proviso, V

558. Re-
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SEcTIONS,
558,
559.

L3

560.
661,

562.
563,
564,
565,

5686,
567,

568.
569,
570,

571.
572. L
573.
574.

575,
5786.
5717.
578. N,

Ciwvil Procequre ¢

Re-admission of appeal dismissed £, de
Power to adjourn hearing, and direct-
interested to be made respondents, -
Re-hearing on application of respondent g4
ex parfe decree is made,

Upon hearing, respondent may object to decree 5
had preferred separate appeal,

Form of notice, and Provisions applicable thereto,

Remand of cage by appellate Court,

When further evidence barred.

Limit to remand.

When evidence on record sufficient, appellate Conyt shall
determine cage finally.

When appellate Court may frame issues and vefer them
for trial to Court whose decree is appealed against,

Finding and evidence to be put on record.

Objections to finding.

Determination of appeal. ;
Production of additional evidence in appellate Court,
Mode of taking additional evidence,

Points to be defined and recorded,

Of the Judgment in Appeal.

Judgment when and where pronounced,

anguage of judgment,

Translation of Judgment,

Contents of judgment,

Date and signature. :

Decision when appeal is heard by two op more Judges,
Dissent to be recorded.

What judgment may direct,

o decree to be reversed or modified for ervor o irregu.
larity not affecting merits or Jurisdietion,

OF the Decree in Adppeal,

- Date and contentg of decree,

Judge dissenting from judgment need pot sign decree,

. Copies of Judgment “and decree to be furnished to

parties.

- Certified copy of decree to be sent to Court whose deeree

1s appealed against,

- Appellate Court to have same powers as Courts of oy

ginal jurisdiction,

. Execution of decree of appellate Conpt,

B .

CHAPTER XLII.
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CHAPTER XLII.

Or ApPPEALS FROM APPELLATE DECREES.
StcrIoNs. .

584, Second appeals to High Court.
Grounds of second appeal.

585. Second appeal on no other grounds.

586. No second appeal in certain suits.

587. Provisions as to second appeals.

CHAPTER XLIII.
Or ArreaLs FrROM ORDERS.

588. Orders appealable.

589. Court which shall hear appeals.

590. Procedure in appeals from orders.

591. No other appeal from orders; but error therein may be
set forth 1 memorandum of appeal against decree.

CHAPTER XLIV,

Or PaupErR APPEAILS.

592. Who may appeal as pauper.

Procedure on application for admission of appeal.
593. Enquiry into pauperism.

Proviso.

CHAPTER XLV.

Or ArpraLs 1o THE QUEEN 1N CouncrL.
594, ¢ Decree ’ defined.
- 595, When appeals lie to Queen in Council.
596. Value of subject-matter.
597. Bar of certain appeals.
598, Application to Court whose decree is complained of,
599. Time within which application must be made.
600. Certificate as to value or fitness,
601. Effect of refusal of certificate,
602. Security and deposit required on grant of certificate.
603. Admission of appeal and procedure thercon.
604. Revocation of acceptance of security.
605. Power to order further security or payment.
606. Effect of failure to comply with order.
607. Refund of balance of deposit.

608, Powers
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SECTIONS.

608.

609.

610.
611.
612.

613.
614.
615,

616.

Civil Procedure Qode.

Powers of Court pending appeal.
Increase of security found inadequate.
Procedure to enforce orders of Queen in Coun
Appeal against order relating to execution.
Power to make rules.
Publication of rules.
Legalization of existing rules.
Recorder of Rangoon.
Construction of Bengal Regulation IIT of 1828, section
4, clause b. .
Saving of Her Majesty’s pleasure,
and of rules for conduct of business before Judicial
Committee.

e

PART VIL

CHAPTER XLVI

Or RErFERENCE TO AND REVIision 8Y THE Hige Court.

617.
618.

619.

620.
621.
622,

623.
624,
625,
626.

Reference of question to High Court.

Court may pass decree contingent upon opinion of High

Court.

Judgment of High Court to be transmitted, and case
disposed of accordingly.

Costs of reference to High Court.

Power to alter, &ec., decrees of Court making reference.

Power to call for record of cases not appealable to High
Court. :

o .

PART VIII.

CHAPTER XLVIL

Or Revirw OF JUDGMENT.
Application for review of judgment.
To whom applications for review may be made,
Form of applications for review.
Application when rejected.

- Application when granted.

627.
628.

Proviso.

Application for review in Court consisting of two or
more Judges.

Application when rejected.

629, Order
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SECTIONS.

629, Order of rejection final,
Objections to admission.
630. Registry of application granted, and order for re-hearing.

PART IX.

CHAPTER XLVIIIL

Sercrar Ruies repaTING TOo THE CHARTERED Hiem Courrs.

631. This chapter to apply only to certain High Courts.

632. Application of Code to High Courts.

633. High Court to record judgments according to.its own
rules.

6384. Power to order execution of decree before ascertainment

of costs, and

execution for costs subsequently.

635. Unauthorized persons not to address Court.

636. Who may serve process of High Courts.

637. Non-judicial acts may be done by Registrar.

638, Sections not applying to High Court in original civil
jurisdiction.

Code not to affect High Court in exercise of insolvent

jurisdiction.

639. Power to frame forms.

PART X.

CHAPTER XLIX.

MIiSCELLANEOUS,

640, Exemption of certain women from personal appearance.
641. Local Government may exempt certain persons from
personal appearance.
List of names of persons exempted to be kept in subor-
dinate Court. . ‘
Costs of commission rendered necessary by claiming
privilege. '
642. Persons exempt from arrest.
648. Procedure in case of certain offences,
644, Use of forms in fourth schedule.
645, Language of subordinate Courts.
646. Power of Registrars of Small Cause Courts to state cases,
647. Miscellaneous proceedings.
Admission of affidavits as evidence,

64.8. Procedure
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Secrions.

648. Procedure whep person:
attached is outsi e th
649,

Rules applicable 4o
Payment,

650. Application of rules as to-wity 5Ses.

651, Penalty for resisting- apprehension or
tody under Code or ciyy] Process,

652. Power to make subsidiary rules of procedure,

—————

es cap

Toe Firsr SCHEDULE.—A.—Statute repealed,

B.—Acts repealed,

.C.—Regulations repealed.”

TuE SEcownp ScurDUm;—Chapters and sections of

extending to Muyf
Small-Causes.

this Code
assal Courtg of

THE THIRD SCHEDULE.~—B

Tue Fourrn ScHEDULE,—




ACT No. X or 1877.‘

Pagsep BY THE Govervor GENERAL OF Innia 1¥ CoUNCIL.

(Received the assent of the Governor GQeneral on the 30tk
March 1877).

An Act to consolidate and amend the Laws relating
to the Procedure of the Cowrts of Civil
Judicature.

VWHEREAS it is expedient to consolidate and amend
the laws relating to the procedure of the Courts
of Civil Judicature; It is hereby enacted as follows :—

PRELIMINARY.

1. This Act may be cited as “The Code of Civil
Procedure :”” and it shall come into force on the first
day of October 1877.

This section and section 3 extend to the whole
of British India. The other sections extend to the
whole of British India except the Scheduled Districts
as defined in Act No. XTIV of 1874.

2. In this Act, unless there be

something
repugnant in the subject or context—

@ “ chapter’” means a chapter of this Code :

“ district” means the local limits of the juris-
diction of a principal civil Court of original jurisdic-
tion (hereinafter called a ¢District Court’), and
includes the local limits of the ordinary original civil
jurisdiction of a High Court: every Court of a grade
inferior to that of a District Court and every Court
of Small Causes shall, for the purposes of this Code,
be deemed to be subordinate to the High Court and

Distriet Court: ‘

“pleader”

E 33

Preamble.

Short title.

Commence-
ment.

Local extent.

Interpreta-
tion-clause.

“ chapter”
“ district.”

“ District
Court.”




* pleader.”

“ Qovern-~
ment Plead-
er.”

“ Collector.”

¥ judgment.”

“ decree,”’

% Judge.”

“ judgment-
debtor.”

¢ deeree-held-
er.”

 written.”
* signed.”

# foreign
Conrf, 5

“ foreigm
judgment,”
* publie
officer,”
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“pleader’” means every person entitled to appear
and plead for another in Court, and includes an
advocate, & vakil and an attorney of a High Court :

“ Government Pleader’” includes also any officer
appointed by the Local Government to perform all or
any of the functions expressly imposed by this Code
on the Government Pleader :

 Collector’” means every officer performing  the
duties of a Collector of land-revenue :

“judgment’’ means the statement given by the
Judge as the grounds of the order or decree by which
a suit or other judicial proceeding is determined :

““ deeree” means the formal order of the Court in
which the result of the decision of the suit or other
judicial proceeding is embodied. An order on appeal,
remanding a suit for ve-trial, is not within this
definition : ;

“ Judge’” means the presiding officer of a Court:

“judgment-debtor” means any person against
whom a decree or order has been made :

- “ decree-holder” means any person in whose

favour a decree or any order capable of execution has -

been made, and includes any person to whom such
decree or order is transferred :

“written” includes printed and lithographed, and

“ writing”” ineludes print and lithography :
“signed” includes “marked” when the person
making the mark is unable to write his name :

¢ foreign Court”” means a Court situate beyond the
limits of British India and not having authority in
British India nor established by the Governor General
in Couneil :

“foreign judgment” means the judgment of a

- foreign Court:

“ public officer” means & person falhng under any

- of the following descriptions (namely) :—

every Judge; ;
every covenanted servant of Her Majesty;
every
B4
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every commissioned officer in the military or
naval forces of Her Majesty while serving under
Government ; ,

every officer of a Court of Justice whose duty it
is, as such officer, to investigate or report on any
matter of law or fact, or to make, authenticate or
keep any document, or to take charge or dispose of
any property, or to execute any judicial process, or to
administer any oath, or to interpret, or to preserve
order in the Court, and every person specially author-
ized by a Court of Justice to perform any of sucl
duties ; '

every person who holds any office by virtue of
which he is empowered to place or keep any person
in confinement :

- every officer of Government whose duty it is, as
such officer, to prevent offences, to give information
of offences, to bring offenders to justice, or to protect
the public health, safety or convenience;

every officer whose duty it is, as such officer, to
take, receive, keep or expend any property on behalf
of Government, or to make any survey, assessment or
contract on behalf of Government, or to execute any
revenue-process, or to investigate, or to report on, any
maftter affecting the pecuniary interests of Govern-
ment, or to make, authenticate or keep any document
relating to the pecuniary interests of Government, or
to prevent the infraction of any law for the protection
of the pecuniary interests of Government, and every
officer in the service or pay of Government, or remu-
nerated by fees or commission for the performance of
any public duty. R

And in any part of British India in which this
Code operates, ©“ Government” includes the Govern-

‘ment of India as well as the Local Government.

3. The enactments specified in the first schedule
hereto annexed are hereby repealed to the extent
mentioned in the third column of the same schedule.

But when in any Act, Regulation or notification

. passed or issued prior to the day on which this Code

€omes

35

“ Govern-
ment.”

Enactments
repealed,

References
in previons
Acts.




Saving of
procedure

1n suits
instituted
before 1st
Qctober 1877.

Saving of
certain Acls
affecting
Oudh,
Panjab,
(enfral
Provinces
and Burma.

Bections
extending to
Mufassal
Small Cause
Courts,

Civil Procedure Code. [AcT X

comes into force, reference is made to Act VIII of
1869, Act XXIII of 1861, or the ¢ Code of Civil Pro-
cedure,’ or to any other Act hereby repealed, such
reference shall, so far as may he practicable, be read
as applying to this Code or the corresponding part
thereof,

Nothing herein contained shall affect the proce-
dure prior to decree in any suit instituted or appeal
presented before this Code comes into force.

4. Save as provided in the second paragraph of
section 3, nothing herein contained shall be deemed
to affect the following enactments (namely) :—

The Central Provinees Courts Act, 1865
The Panjib Courts Act, 1865 :

Act No. XXVII of 1867 :

The Oudh Civil Courts Act, 1871 :

The Panjab Appeals Act, 1873 :

The Burma Courts Act, 1875 :

or any local law prescribing a special “procedure
for suits between landlord and tenant,

or any local law providing for the partition of
immoveable property. : ’

And where under any of the said Acts concur-
rent civil jurisdiction is given to the Commissioner

and the Deputy Commissioner, the Local Government

may dcclare which of such officers shall for the pur-
poses of this Code be deemed to be the District Court.

B. The chapters and sections of this Code speci-
fiod in the sceond schedule hereto anncxed extend (so
far as they are applicable) to Courts of Small Canses
constituted under Act No. XI of 1865. The other
chapters and sections of this Code do not extend to
such Courts. And nothing herein contained shall be
deemed to enlarge the powers which such Courts
now possess for the purposes of cffecting attachments

~ or executing decrees.

6. Nothing
36 ’
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6. Nothing in this Code affects the jurisdietion
or procedure— :

() of Military Courts of Request ;

(&) of a single officer duly appointed in the Pre-
sidency of Bombay to try small suits in military
bézars at cantonments and stations occupied by the
troops of that Presidency ; or

(¢) of Village Munsifs or Village Panchdyats
under the provisions of the Madras Code ;

(d) of the Recorder of Rangoon sitting as an
Insolvent Court in Rangoon, Maulmain, Akyab or
Bassein,

or shall operate to give any Court jurisdiction
over suits of which the amount or value of the sub-
ject-matter exceeds the pecuniary limits (if any) of
1ts ordinary jurisdiction.

7. With respect to

(a) the jurisdiction exercised by certain jagirddrs
and other authorities invested with powers under the
provisions of Bombay Regulation XTII of 1830 and

Act XV of 1840 in the cases therein mentioned ; and

(&) cases of the nature defined in the enactments
specified in the third schedule hereto annexed,

the procedure in such cases and in the appeals
to the civil Courts allowed therein, shall be accord-
ing to the rules laid down in this Code, execept where
those rules are inconsistent with any specific provi-
sions contained in the enactments mentioned or re-
ferred fo in this section.

8. Save as provided in sections 3, 25, 86, 223,
225, 886 and chapter XXXIX, this Code shall not
extend to any suit or proceeding in any Court of Small
Causes established in the towns of Calcutta, Madras
and Bombay.

But the Local Government may, by notification
published in the official Gazette, extend to any such

- Court
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Court this Code or any part thereof, except so far as
relates to appeals and reviews of judgment.

Division of 9. This Code is divided ihto ten Parts as follows :—

Code- The first Part: Suits in General.
The second Part: Incidental Proceedings.
| The third Part: Suits in particular Cases,
i : The fourth Part:  Provisional Remedies.
The fifth Part: Special Proceedings.
i The sixth Part: Appeals.
The seventh Part: Reference to and Revision hy
the High Court.
The eighth Part: Review of Judgment.
The ninth Part : Special Rules relating to the
Chartered High Courts.
The tenth Part: Certain Miscellaneous Mat-
ters.

PART 1.
OF SUITS IN GENERAL.
~ CHAPTER L
Or THE JURISDICTION OF THE COURTS AND RES
JUDICATA.

No person 10. No person shall, by reason of his descent or
exempt from  place of birth, be in any civil proceeding exempted

‘;,"ff;;’:f “: from the jurisdiction of any of the Courts.

descent or

place of birth. '

Courts to try 11. The Courts shall (subject to the provisioms

all civil suits : : saried ot - -
unless speci- herein contained) have jurisdiction to try all suits of

ally barred. @ civil nature excepting suits of which their cogni-
zance is barred by any enactment for the time bemg
in force.

Hazplanation.—A suit in which the right to pro-

nature, notwithstanding that such right may depend
entlrely on the decision of questions as to religious
rites or ceremonies.

Pending - 12, Except where a sult has been stayed under
suits.  © section 20, the Court shall not try any suit in which
the m‘Lttel in issue is also dneet]v and substantmlly

in
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in issue in a previously instituted suit for the same
relief between the same parties, or between parties
under whom they or any of them claim, pending in
the same or any other Court, whether superior or in-
ferior, in British India having jurisdiction to grant
such relief, or in any Court beyond the limits of
British India established by the Governor General in
Council and having like jurisdiction, or before Her
Majesty in Council.

Lzplanation.—The pendency of a suit in a foreign
Court does not preclude the Courts in British India
from trying a suit founded on the same cause of action.

13. No Court shall try any suit or issue in which
the matter directly and substantially in issue has
been heard and finally decided by a Court of compe-
tent jurisdiction, in a former suit between the same
parties, or between parties under whom they or any
of them claim, litigating under the same title.

Lzplanation I.—The matter above referred to
must in the former suit have been alleged by one
party and either denied or confessed, expressly or
impliedly, by the other.

Explanation I1.—Any matter which might and
ought to have been made ground of defence or attack
in such former suit shall be deemed to have been a
matter directly and substantially in issue in such suit.

FExplanation I11—Any relief claimed in the plaint,
which is not expressly granted by the decree, shall,
for the purpose of this section, be deemed to have
been refused. :

EBaplanation IV.—A decision is final within the
meaning of this section when it is such as the Court
making it could not alter (except on review) on the
application of either party or reconsider of its own
motion. A decision liable to appeal may be final
within the meaning of this section until the appeal is
made.

Faplanation V.—Where persons litigate bond fide
in respect of a private right claimed in common for
themselves and others, all persons interested in such

right

Resjudicata,

39
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vight shall, for the purpose of this section, be deemed

to claim under the persons so litigating.

LEzxplonation VI—Where a foreign judgment is
relied on, the production of the judgment duly
authenticated is presumptive evidence that the Court
which made it had competent jurisdiction, unless the
contrary appear on the record ; but such presumption
may be removed by proving the want of jurisdiction.

14. No foreign jndgment shall operate as a bar
to a suit in British India—

() if it bas not been given on the merits of the
case:

(&) if it appears on the face of the proceedings to
be founded on an incorrect view of international law
or of any law in force in British India :

(e) if it isin the opinion of the Court before which
it is produced contrary to natural justice :

(d) if it has been obtained by fraud :

(e) if it sustains a claim founded on a breach of
any law in force in British India.

CHAPTER II.

Or TeE PLACE OF SUING.

- 15. Every suit shall be instituted in the Court of
the lowest grade competent to try il.

16. Subject to the pecuniary or other limitations
prescribed by any law, suits

() for the recovery of immoveable prope1ty,

(b) for the partition of immoveable property,

(¢) for the foreclosure or redemption of a mort-
gage of immoveable property,

(d) for the determination of any other right to or
interest in immoveable property,

(e) for compensation for wrong to immoveable
property,

(f) for the recovery of moveable property actually
under distraint or attachment,

shall

.40
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shall be instituted in the Court within the local
limits of whose jurisdiction the property is situate :

Provided that suits to obtain relief respecting, or
compensation for wrong to, immoveable property held
by or on behalf of the defendant may, when the relief
sought can be entirely obtained through his personal
obcdtence, be instituted either in the Court within the
local limits of whose jurisdiction the property is
situate, or in the Court within the local limits
of whose Jurisdiction he actually and voluntarily re-
s1des, or carries on business, or personally works for
gain.

Ezplanation.—In this section ¢ property ’ means
property situate in British India.

17. Subject to the limitations aforesaid, all other
suits shall be instituted in a Court within the local
limits of whose jurisdiction—

(2) the cause of action arises, or

(6) all the defendants, at the time of the com-
mencement of the suit, actually and voluntarily re-
side, or carry on busmess, or personally w 01'k for
gain ; or

(¢) any of the defendants, at the time of the
commencement of the suit, actually and voluntarily
resides, or carries on business, or personally worls for
gain : provided that either the leave of the Court is
given, or the defendants who do not reside, or carry
on business, or personally work for gain, as afore-
said, acquiesce in such institution.

Euplanation I.—~Where a person has a permanent
dwelling at one place and also a lodging at another
place for a temporary purpose only, he shall be deem-
ed to reside at both places in respect of any cause of
action arising at the place where he has such tem-
porary lodging.

Lzplanation IT—A. Oorpora’mon or Company shall
be deemed to carry on business at its sole or principal
office in British India or, in respect of any cause of
action arising at any place where {t has also a subor-
dinate ofﬁce, at such place.

Tllustrations,
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Lliustrations.

(2.) A is a tradesman in Caleutta. B carries on business in
Dehli. B, by his agent in Caleutta, buys goods of A, and re-
quests A to deliver them to the Tast Indian Railway Company.
A delivers the goods accordingly in Calcutta. A may sue B for
the price of the goods either 1n Caleutta, where the cause of
action has arisen, or in Dehli, where B carries on business.

(6.) A resides at Simla, B at Caleutta, and C at Dehli. A, B
and C being together at Benares, B and C make a joiut promis-
sory-note payable on demand, and deliver it to A. A may sue
B and C at Benares, where the cause of action arose. He may
also sue them at Calcutta, where B resides, or at Dehli, where
C resides ; but in each of these cases, if the non-resident defend-
ant obJecbs the suit cannot be m‘untamed without the leave of
the Court.

18. In suits for compensation for wrong done to
person or moveable property, if the wrong was done
within the local limits of the jurisdiction of one Court
and the defendant resides, or carries on business, or
personally works for gain, within the local limits of
the jurisdiction of another Court, the plaintiff may at
his option sue in either of the said Courts.

Illustrations.

(a) A, residing in Dehli, beats B i Calcutta.
A either in Caleutta or in Dehli.

(b.) A, residing in Dehli, publishes in Caleutta statements
defamatory of B. B may sue A either in Calcutta or in Dehli.

B may sue

(e.) A, travelling on the line of a Railway Company whose
principal office is al IIuwmh, i upoot and njurad at Allabahad
by nogligence imputable to the Company. He wmay sue the
Company either at Howrah or at Allahabad.

19. If the suit be to obtain relief respecting, or
compensation for wrong to, immoveable property
situate within the limits of a single district, but with-
in the jurisdiction of different Courts, the suit may
be instituted in the Court within whose jurisdiction
any portion of the property is situate ; provided that,
in respect of the value of the subJect matter of the
suit, the entire claim be cognizable by such Court.

If the immoveable property be situate within the
limits of different districts, the suit may be instituted
in any ‘Court, otherwise competent to try it, within

whose
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whose jurisdiction any portion of the property is
situate.

20. If a suit which may be instituted in more
than one Court is instituted in a Court within the
local limits of whose jurisdiction the defendant or all
the defendants does not or do not actually and volun-
tarily reside, or carry on business, or personally work
for gain, the defendant or any defendant may, after
giving notice in writing to the other parties of his
intention to apply to the Court to stay proceecdings,
apply to the Court accordingly ;

and if the Court, after hearing such of the parties
as desire to be heard, is satisfied that justice is more
likely to be done by the suit being instituted in some
other Court, it may stay proceedings either finally or
till further order, and make such order as it thinks fit
as to the costs already incuired by the parties or any
of them.

In such case, if the plaintiff so requires, the Court
shall return the plaint with an endorsement thereon
of the order staying proceedings.

Every such application shall be made at the
earliest possible opportunity, and in all cases before

the issues are settled ; and any defendant not so

applying shall be deemed to have acquiesced in the
institution of the suit.

21. Where the Court, under section 20, stays
proceedings, and the plaintiff re-institutes his suit in
another Court, the plaint shall not be chargeable with
any court-fee ; provided that the proper fee has been
levied on the institution of the suif in the former
Court, and that the plaint has been returned by such
Court. , - N

292. Where a suit may be instituted in more

Courts than one, and such Courts are subordinate to

the same appellate Court, any deféndant, after giving
notice in writing to the other parties of his intention
to apply to such Court to transfer the suit to another
Court, may apply accordingly; and the appellate
Court, after hearing the other parties, if they desire

to
4.3
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to be heard, shall determine in w hich of the Courts
having jurisdiction the suit shall proceed.

23. Where such Courts are subordinate to differ-
ent appellate Courts, but are subordinate to the same
High Court, any defendant, after giving notice in
writing to the other parties of his intention to apply
to the High Court to transfer the suit to another
Court having jurisdiction, may apply accordingly. 1If
the suit is brought in any Court subordinate to a
District Court, the application, together with the
objections, if any, filed by the other parties, shall be
submitted through the District Court to which such
Court is subordinate. The High Court may, after
considering the objections, if any, of the other parties,
determine in which of the Courts having jurisdiction
the suit shall proceed.

24. Where such Courts are subordinate to differ-
ent High Courts, any defendant may, after giving
notice in writing to the other parties of his intention
to apply to the High Court within whose jurisdiction
the Court in which the suit is brought is situate,
apply accordingly.

If the suit is brought in any Court subordinate to
a District Court, the applieation, together with the
objections, if any, filed by the other parties, shall be
submitted through the Distriet Court to which such
Court is subordinate;

and such High Court shall, after considering the
objections, if any, of the other parties, determine in
which of the several Courts having jurisdiction the
suit shall proceed.

25. The High Court or Distriet Court may, on

the application of any of the parties, after giving
notice to the parties and hearing such of them as
desire to be heard, or of its own motion without
“giving such notice, withdraw any suit whether pend-
ing in a Court of first instance orin a Court of appeal
subordinate to such High Court or District Court, as
the case may be, and try the suit itself, or transfer it
for trial to any other such subordinate Court compe-
tent

44
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tent to try the same in respect of its nature and the
‘amount or value of its subject-matter.

For the purposes of this section, the Courts of
Additional and Assistant Judges shall be deemed to
be subordinate to the Distriet Court. -

The Court trying any suit withdrawn under this
 section from a Couit of Small Causes shall, for the
purposes of such suit, be deemed to be a Court of
Small Causes.

CHAPTER III

Or PARTIES AND THEIR APPEARANCES, APPLICATIONS
AND ACTS.

26. All persons may be joined as plaintiffs in
whom the right to any relief claimed is alleged to
exist, whether jointly, severally or in the alternative,
in respect of the same cause of action. And judg-
ment may be given for such one or more of the plain.
tiffs as may be found to be entitled to relief, for such
relief as e or they may be entitled tq, without any
amendment. But the defendant, though unsuccessful,
shall be entitled to his costs occasioned by so joining
any person who is not found entitled to relief, unless
the Court in disposing of the costs of the suit other-
wise directs. ’

27. Where a suit has been instituted in the name
of the wrong person as plaintiff, or where it is doubt-
ful whether it has been instituted in the name of the
right plaintiff, the Court may, if satisfied that the
suit has been so commenced through a bond fide mis-
take, and that it is necessary for the determination of
the real matter in dispute so to do, order any other
person or persons to be substituted or added as plain-
tiff or plaintiffs-upon such terms as the Court thinks
just. ' _ :

28. Al persons may be joined as defendants

against whom the right to any rvelief is alleged to.

exist, whether jointly, severally or in the alternative,
in respect of the same matter. And judgment may
' be
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be given against such one or more of the defendants
as may be found to be liable, according to their re-
spective liabilities, without any amendment

29. The plaintiff may, at his option, join as par-
ties to the same suit all or any of the persons several-
ly, or jointly and severally, liable on any one con-
tract, including parties to bills of exchange, hundis
and promissory notes.

30. Where there are numerous parties having the
same interest in one suit, one or more of such parties
may, with the permission of the Court, sue or be
sued, or may defend, in such suit, on behalf of all par-
ties so interested. DBut the Court shall in such case
give, at the plaintiff’s expense, notice of the institu-
tion of the suit to all such parties either by personal
service or (if from the number of parties or any other
cause sueh service is not reasonably practicable) by
public advertisement, as the Court in each case may
direct.

31. No suit shall be defeated by reason of the
misjoinder of parties, and the Court may in every
suit deal with the matter in controversy so far as
regards the rights and inter ests of the parties actually
before it.

Nothing in this section shall be deemed to enable
laintiffs to join in respect of distinet causes of
action.

32. The Court may, on or bef01e the first hearing,
upon the application of either party, and on such
terms as the Court thinks just, order that the name
of any party, whether as plaintiff or as defendant, -
improperly joined, be struck out;

and the Court may at any time, either upon or
without such application, and on such terms as the
Court thinks just, order that any plaintiff be made a
defendant or that any defendant be made a plaintiff,
and that the name of any person who ought to have
been joined whether as plaintiff or defendant, or
whose presence before the Court may be necessary in
order to enable the Court effectually and completely

to
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to adjudicate upon and settle all the questions in-
volved in the suit, be added.

No person shall be added as a plaintiff, or as the
next friend of a plaintiff, without his own consent
thereto.

Any person on whose behalf a suit is instituted
or defended under section 30 may apply to the Court
~to be made a party to such suit. -

All parties whose names are so added as defend-
ants shall be served with a summons in manner here-
inafter mentioned, and (subject to the provisions of
the Indian Limitation Act, section 22) the proceed-
ings as agairst them shall be deemed to have begun
only on the service of such summons.

The Court may give the conduct of the suit to
such plaintiff as it deems proper.

83. Where a defendant is added, the plaint, if
previously filed, shall, unless the Court direct other-
wise, be amended in such manner as may be necessary,
and an amended copy of the summons shall be served
on the new defendant and the original defendants.

34. All objections for want of parties, or for
joinder of parties who have no interest in the suit, or
for misjoinder as co-plaintiffs or co-defendants, shall
be taken at the earliest possible opportunity, and in
all cases before the first hearing; and any such ob-
jection not so taken shall be deemed to have been
waived by the defendant. :

35. When there are more plaintiffs than one, any
one or more of them may be authorized by any other
of them to appear, plead or act for such other in any
proceeding under this Code : and in like manner when
there are more defendants than one, any one or
more of them may be authorized by any other of
them to appear, plead or act for such other in any
such proceeding.

The
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The authority shall be in writing signed by the
party giving it, and shall be filed in court.

Recognized Agents and Pleaders.

36. Any appearance, application or act in or to
any Court, required or authorized by law to be made
or done by a party to a suit or appeal in such Court,
may, except when otherwise expressly provided by
any law for the time being in force, he made or done
by the party in person, or by his recognized agent, or
by a pleader duly appomted to act on his behalf :

Provided that any such appearance shall be made
by the party in person if the Court so direct.

37. The recognized agents of parties by whom
such appearances, applications and acts may be made
or done are—

(a.) persons holding general powers-of-attorney
from parties not resident within the local limits of the
jurisdiction of the Court within which limits the ap-
pearance, application or act is made or done, author-
izing them to make and do such appearances, applica~
tions and acts on behalf of such parties;

(6.) mukhtdrs duly certificated under any law for
the time being in force, and holding special powers-
of-attorney authorizing them to do, on behalf of their
principals, such acts as may legally be done by
mukhtérs ;

(c.) persons carrying on trade or business for and
in the names of parties not resident within the
local limits of the jurisdiction of the Court within
which limits the appearance, application or act is
made or done, in matters connected with such trade
or business only, where no other agent is expressly
authorized to make and, do such appearances, applica-
tions and acts.

Nothing in the former,part of this section applies
to the territories now administered respectively by the
Lieutenant Governor of the Panjib, and the Chief
Commissioners of Oudh and the Central Provinces ;
but in those territories the recognized agents of parties

by
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by whom such appearances, applications and acts may
be made and done shall be such persons as the Local
Government may from time to time, by notification
1n the official Gazette, declare in this behalf.

38. Processes served on the recognized agent of
a party to a suit or appeal shall be as effectual as if
the same had been served on the party in person, un-
less the Court otherwise directs.

The provisions of this Code for the service of pro-
cess on a parby to a suit shall apply to the service of
process on his recognized agent.

39. The appointment of a pleader to make or do
any appearance, application or act as aforesaid shall
be in writing, and such appointment shall be filed in
court.

‘When so filed, it shall be considered to be in
force until revoked with the leave of the Court, by
a writing signed by the client and filed in court, or
until the client or the pleader dies, or all proceedings
in the suit are ended so far as regards the client.

No advocate of any High Court established by
Royal Charter shall be required to present any docu-
ment empowering him to act.

40. Processes served on the pleader of any party

or left at the office or ordinary residence of such
pleader, relative to a suit or appeal, and whether the
same be for the personal appearance of the party or
not, shall be presumed to be duly communicated and
made known to thé party wlom the pleader re-
presents; and, unless the Court otherwise directs,
shall be as effectual for all purposes in relation to the
suit or appeal as if the same had been given to or
served on the party in person.
- 4], Besides the recognized agents described in
section 87, any person residing within the jurisdiction
of the Court may be appointed an agent to accept
service of process. :

Such appointment may be special or general and
shall be made by an instrument in writing signed by

' : ' the
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the principal, and such instrument, or, if- the appoint-
ment be general, a duly attested copy thereof, shall
be filed in court.

CHAPTER IV.

Or TaE FRAME oF THE SUIT.

42. Every suit shall, as far as practicable, be so
framed as to afford ground for a final decision upon
the subjects in dispute, and so to prevent further
litigation concerning them.

43. Every suit shall include the whole of the claim
arising out of the cause of action; but a plaintiff
may relinquish any portion of his claim in order to
bring the suit within the jurisdiction of any Court.

If a plaintiff omit to sue for, or intentionally re-
linquish, any portion of his claim, he shall not after-
wards sue for the portion so omitted or relinquished.

A person entitled to more than one remedy in re-
spect of the same claim may sue for all or any of his
remedies ; but if he omits (except with-the leave of
the Court obtained before the first hearing) to sue for
any of such remedies, he shall not aftelwards sue for
the remedy so omitted.

Illustration.

A lets a house to B at a yearly rent-of Rs. 1,200. The rent
for the whole of the years 1874 and 1875 is due and unpaid.
A sues B only for the rent due for 1875. A shall not afterwards
sue B for the rent due for 1874.

44. Rule a.—No cause of action shall, unless with
the leave of the Court, be joined with a suit for the
recovery of immoveable property, or to obtain a de-
claration of title to immoveable property, except—

() claims in respect of mesne profits or arrears of
rent in respect of the property claimed,
(b) damages for breach of any contract under
which the property or any part thereof is held, and
(¢) claims by a mortgagee to enforce any of his
remedies under the mortgage.
Rule b.—
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Rule b—No claim by or against an excsutor, ad-
ministrator or heir as such, shall be jo ned with
claims by or against him personally, unles ; the last-
mentioned claims are alleged to arise with reference
to the estate in respect of which the plain iff or de-
iel.lda]lt sues or is sued as executor, admin strator or

eir.

45. Subject to the rules contained in :3ction 44,
the plaintiff may unite in the same suit seve al causes
of action, and any plaintiffs having causes of action
against the same defendant or defendants, aay unite
such causes of action in the same suit.

But if it appear to the Court that any st ch causes
of action cannot be conveniently tried or d:sposed of
together, the Court may, at any time befor 3 the first
hearing, of its own motion or on the app ication of
the defendant, order separate trials of any s\ ch causes
of action to be had, or make such other ord r as may
be necessary or expedient for the separat: disposal
thereof.

‘When causes of action are united, the ji risdiction
of the Court as regards the suit shall deperd on the
amount or value of the aggregate subject-;1atters at
the date of instituting the suit, whether «r not an
order has been made under the second par: graph of
this section.

46. Any defendant alleging that the pl: intiff has
‘united in the same suit several causes of act on which
cannot be conveniently disposed of in one suit may
at any time before the first hearing, or, whire issues
are settled, before any evidence is recorded. apply to
the Court for an order confining the suit t« such of
the causes of action as may be conveniently disposed
of in one suit. ‘

47. 1If, on the hearing of such application, it ap-
pears to the Court that the causes of action are such
as cannot all be conveniently disposed of in one suit,
the Court may order any of such causes of action to
be excluded, and may direct the plaint to be amended

accordingly, and may make such order as t) costs as

may be just. .
ivery
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Lvery amendment made under this section shall
be attested by the signature of the Judge.

CHAPTER V.

OF THE INSTITUTION OF SUITS.

48. Every suit shall be instituted by presenting
a plaint to the Court or such officer as it appoints in
this behalf.

49. The plaint must be distinctly written in the
language of the Court; provided that if such lan-
guage is not English, the plaint may (with the per-
mission of the Court) be written in English; but in
such case, if the defendant so require, a translation
of the plaint into the language of the Court shall be
filed in court.

50. The plaint must contain the following parti-
culars :—

(@) the name of the Court in which the suit is
brought ;

(6) the name, descmptlon and place of abode of
the plaintiff;

(¢) the name, description and place of abode of
the defendant, so far as they can be ascertained ;

(d) a plain and concise statement of the circum-
stances constituting the cause of action, and where
and when it arose; _

(¢) a demand of the relief which the plaintiff
claims; and

(f) if the plaintiff has allowed a set-oﬂ" or relin-
quished a portion of his claim, the amount so allowed
or relinquished.

If the plaintiff seeksthe recovery of money, the

plaint must state the precise amount, so far as the

case admits.

In a suit for mesne ploﬁtq and in a suit for the
amount which will be found due to the plaintiff on
taking unsettled accounts between him and the

defendant,
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defendant, the plaint need only state approximately
the amount sued for. ‘

When the plaintiff sues in a representative charac-
ter, the plaint should shew, not only that he has an
actual existing interest in the subject-matter, but
that he has taken the steps necessary to enable him
to institute a suit concerning it.

Lllustrations.
(@) A sues as B’s executor. The plaint must state that A
has proved B’s will,
(4) A sues as C’s administrator. The plaint must state. that
A has taken out administration to C’s estate.

(¢) A sues as guardian of D, a Muhammadan minor. A is
not, D’s gnardian according to Muhammadan law and usage.
The plaint must state that A has been specially appointed D’s
guardian.

- The plaint must shew that the defendant is or
claims to be interested in the subject-matter, and that
he is liable to be called upon to answer the plaintiff’s
demand.

Lllustration. _

A dies leaving B his executor, C his legatee, and D a debtor
to A’s estate. C sues D to compel him to pay his debt in satisfac-
tion of C’s legacy. The plaint must shew that B has causelessly
refused to sue D, or that B and D have colluded for the purpose
of gefrauding C, or other such circumstances rendering D hable
to C.

If the cause of action arose beyond the period
ordinarily allowed by any law for instituting the suit,
the plaint must shew the ground upon which exemp-
tion from such law is claimed.

651. The plaint shall be subscribed by the plaintiff
and his pleader (if any), and shall be verified at the
foot by the plaintiff or, with the permission of the
Court, by some other person proved to the satisfac-
tion of the Court to be acquainted with the facts of
the case. , ' ‘ _

52. The verification must be to the effect that
the same is true to the knowledge of the person mak-
ing it, except as to matters stated on information and

belief,
53
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belief, and that as to those matters he believes it to be
true.

The verification shall be signed by the person
making it, and when he makes it out of court he shall
sign it in the presence of a witness, who shall also
sign it.

The Court shall examine such witness as to the
fact of the signature, unless the person making the
verification is present.

53. The plaint may, at the discretion of the Court
and at or before the first hearing, be rejected, returned
for amendment within a time to be fixed by the Court,
or amended then and there, upon such terms as to
the payment of costs occasioned by the amendment as
the Court thinks fit,

(a) if it does not state correctly and without pro-
lixity the several particulars hereinbefore required to
be specified therein ; or

(0) if it contains any particulars other than those
so required ; or

(¢) it it is not subscribed and verified as herein-
before required ; or

(d) if it does not disclose a cause of action ; or

(e) if it is not framed in accordance with section
42 ; or

(f) if it is wrongly framed by reason of non-
joinder or misjoinder of parties, or because the plain-
tiff has joined causes of action which ought not to he
joined in the same suit:

Provided that a plaint cannot be altered so as to
convert a suit of one character into a suit of another
and inconsistent character.

‘When a plaint is amended, the amendment shall
be attested by the signature of the Judge.

54. The plaint shall be rejected in the following
cases:i—

(a) if the relief sought is undervalued, and the
plaintiff, on being required by the Court to correct

the
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the valuation within a time to be fixed by the Court,
fails to do so:

~ (b) if the relief sought is properly valued, but
the plaint is written upon paper insufficiently
stamped, and the plaintiff, on being required by the
Court to supply the requisite stamp-paper within a
time to be fixed by the Court, fails to do so:

(¢) if the suit appears from the statement in the
plaint to be barred by any positive rule of law:

(d) if the plaint, having been returned for amend-
ment within a time fixed by the Court, is not amended
within such time.

55. When a plaint is rejected, the Judge shall
record with his own hand an order to that effect with
the reason for such order.

56. The rejection of the flaint on any of the
grounds hereinbefore mentioned shall not of ils own
force preclude the plaintiff from presenting a fresh
plaint in respect of the same cause of action.

57. The plaint shall be returned to be presented
to the proper Court in the following cases:

(a) if a suit has been instituted in a Court whose
grade is lower or higher than that of the Court com-
petent to try it, where such Court exists, or where no
option as to the selection of the Court is allowed by
law :

(b) if, in a suit relating to immoveable property,
but not coming under the proviso to section 16, it
appears that no part of such property is situate within
the local limits of the jurisdiction of the Court to
which the plaint is presented: '

(¢) if,in any other case, it appears that the cause of
action did not arise, and that none of the defendants
are dwelling or carrying on business, or personally
working for gain, within such local limits.

On returning a plaint, the Judge shall, with his
own hand, endorse thereon the date of its presentation
and return, the name of the party presenting it, and
o brief statement of the reason for returning it.
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58. The plaintiff shall endorse on the plaint, or
annex thereto, a memorandum of the documents (if
any) which he has filed along with it; and if the
plaint be admitted, shall present as many copies on
plain paper of the plaint as there are defendants,
unless the Court by reason of the length of the plaint
or the number of the defendants, or for any other
sufficient reason, permits him to present a like number
of concise statements of the nature of the claim
made, or of the relief or remedy required, in the suit,
in which case he shall present such statements.

If the plaintiff sues, or the defendant or any of
the defendants is sued, in a representative capacity,
such statements shall show in what capacity the
plaintiff or defendant sues or is sued. ‘

The plaintiff may, by leave of the Court, amend
such statements so as to make them correspond with
the plaint.

The chief ministerial officer of the Court shall sign
such memorandum and copies or statements if, on
examination, he finds them to be correct.

The Court shall also cause the particulars men-
tioned in section 50 to be entered in a book to be
kept for the purpose and called the Register of civil
suits. Such entries shall be numbered in every year
according to the order in which the plaint is admitted.

59. If a plaintiff sues upon a document in his
possession or power, he shall produce it in Court when
the plaint is presented, and shall at the same time
deliver the document or a copy thereof to be filed
with the plaint. ;

If he rely on any other documents (whether in his
possession or power or not) as evidence in support of
his claim, he shall enter such documents in a list to
be added or annexed to the plaint.

60. In the case of any such document not in his
possession or power, he shall, if possible, state in
whose possession or power it is.

61. In case of any suit founded upon a bill of
exchange or other negotiable instrument, if it be
proved
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proved that the instrument is lost, and if an indem-
nity be given by the plaintiff, to the satisfaction of
the Court, against the claims of any other person
upon such instrument, the Court may make such
decree as it would have made if the plaintiff had pro-
duced the instrument in court when the plaint was
presented, and had at the same time delivered a copy
of the instrument to be filed with the plaint.

62. If the document on which the plaintiff sues
be an entry in a shop-book or other book in his pos-
session or power, the plaintiff shall produce the book
at the time of filing the plaint, together with a
copy of the entry on which he relies.

The Court, or such officer as it appoints in this
behalf, shall forthwith mark the document for the
purpose of identification; and after examining and
comparing the copy with the original and attesting
the copy if found correct, shall return the book to
the plaintiff and cause the copy to be filed.

63. A document which ought to be produced in
court by the plaintiff when the plaint is presented,
or to be entered in the list to beadded or annexed to
the plaint, and which is not produced or entered
accordingly, shall not, without the leave of the Court,
be received in evidence on his behalf at the hearing
of the suit.

Nothing in this section applies to documents pro-
duced for cross-examination of the defendant’s wit-
nesses, or in answer to any case set up by the defend-
ant, or handed to a witness merely to refresh his
memory. '

CHAPTER VI.

OF THE ISSUE AND SERVICE OF SUMMONS,

Issue of Summons.

64. When the plaint has been registered, and the
copies or concise statements required by section 58
have been filed, a summons may be issued to each

defendant
B 57
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defendant to appear and answer the claim on a day
to be therein specified, or as soon thereafter as may
be ‘practicable,

(«) in person, or

(0) by a pleader duly instructed and able to an-
swer all material questions relating to the suit, or

(¢) by apleader accompanied by some other person
able to answer all such questions.

Every such summons shall be signed by the
Judge or such officer as he appoints, and shall be
sealed with the seal of the Court:

Provided that no such summons shall be issued
when the defendant has appeared at the presentation
of the plaint and admitted the plaintiff’s claim.

65. Every such summons shall be accompanied

with one of the copies or concise statements men-
tioned in section 58.

66. If the Court sees reason to require the per-
sonal appearance of the defendant, the summons shall

order him to appear in person in court on the day
therein specified.

If the Court sees reason to require the personal
appearance of the plaintiff on the same day, it may
make an order for such appearance.

67. No party shall be ordered to appear in person
unless he resides

(a) within the local limits of the Court’s ordinary

original jurisdiction, or

(b) without such limits and at a place less than
fifty, or, where there is railway-communication for
five-sixths of the distance between the place where he
resides and the place where the court is situate, two
hundred miles from the court-house.

68. The Court shall determine, at the time of
issuing the sumumons, whether it shall be for the
settlement of issues only, or for the final disposal of

the suit; and the summons shall contain a dnectmn
accordingly :

. Provided
38
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Provided that, in every suit cognizable by Courls
of Small Causes, the summons shall be for the final
disposal of the suit. '

69. The day for the appearance of the defendant
shall be fixed by the Court with reference to its
current business, the place of residence of the defend-
ant and the time necessary for the service of the
summons ; and the day shall'be so fixed as to allow the
defendant sufficient time to enable him to appear and
answer on such day. ,

What shall be deemed °sufficient time’ must be
determined with reference to the circumstances of
the case.

70. The summons to appear and answer shall
order the defendant to produce any document in his
possession or power, confaining evidence relating to
the merits of the plaintiff’s case, or upon which the
defendant intends to rely in support of his case.

71. When the summons is for the final disposal of
the suit, it shall direct the defendant to produce, on
the day fixed for his appearance, the witnesses upon
whose evidence he intends to rely in support of his
- case.

Service of Summons.

72. The summons shall be delivered to the proper
officer of the Court, to be served by him or one of
his subordinates.

73. Scrvice of the summons shall be made hy
delivering or tendering a copy therecof signed by the
Judge or such officer as he appoints in this behalf,
and sealed with the seal of the Court.

74. When there are more defendants than one,
service of the summons shall be made on each defend-

ant:

Provided that, if the defendants are partners, and
the suit relates to a partnership-transaction or to an
actionable wrong in respect of which relief is claim-
able from the firm, the service may be made, unless

the
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the Court directs otherwise, either (¢) on one defend-
ant for himself and for the other defendants, or (&)
on any person having the management of the busi-
ness of the partnership at the principal place, within
the local limits of the Court’s ordinary original civil
jurisdiction, of such business.

75. Whenever it may be practicable, the service
shall be made on the defendant in person, unless he
have an agent empowered to accept the service, in
which case service on such agent shall be suffici-
ent.

76. In a suit relating to any business or work
against a person who does not reside within the local
limits of the jurisdiction of the Court from which
the summons issues, service on any manager or agent,
who, at the time of service, personally carries on such
business or work for such person within such limits,
shall ke deemed good service.

For the purpose of this section, the master of a
ship is the agent of his owner or charterer.

77. In a suit to obtain relief respecting, or com-
pensation for wrong to, immoveable property, if the
service cannot be made on the defendant in person,
and the defendant have no agent empowered to ac-
cept the service, it may be made on any agent of the
defendant in charge of the property.

78. If in any suit the defendant cannot be found
and if he have no agent empowered to accept the
service of the summons on his behalf, the ser-
vice may be made on any adult male member of
the family of the defendant who is residing with

" him.

Person served
to sign ac-
knowlodg-
ment.

Ezplanation.—A. servant is not a member of the
family within the meaning of this section. ’

79. When the serving-officer delivers or tenders
.a copy of the summons to the defendant personally,

or to an agent or other person on his hehalf, he shall
require the signature of the person to whom thoe copy
is 50 delivered or tendered to an acknowledgment of
service endorsed on the original summons.

80. Tf
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80. If the defendant or other person refuses to
sign the acknowledgment or to receive the copy of
the summons,

or if the serving-officer cannot find the defendant,
and there is no agent empowered to accept the ser-
vice of the summons on his behalf, nor any other
person on whom the service can be made,

the serving-officer shall affix a copy of the sum-
mons on the outer door of the house in which the
defendant ordinarily resides and then return the ori-
ginal to the Court from which it issued, with an en-
dorsement thereon stating that he has so affixed the
copy and the circumstances under which he did so.

81. The serving-officer shall, in all cases in which
the summons has been served under section 79,
endorse or cause to be endorsed on the original sum-
mons, the time when and the manner in which the
summons was served.

82. When a summons is returned under section
80, the Court shall examine the serving-officer on
oath touching his proceedings and may make such
further enquiry in the matter as it thinks fit; and
shall either declare that the summons has been duly
served or order such service as it thinks fit.

‘Where the Court is satisfied that there is reason
to believe that the defendant is keeping out of the
way for the purpose of avoiding the service, or that
for any other reason the summons cannot be served
in the ordinary way, the Court shall order the sum-
mons to be served by affixing a copy thereof in some
conspicuous place in the court-house, and also upon
some conspicuous part of the house, if any, in which
the defendant is known to have last resided, or in
such other manner as the Court thinks fit.

83. The service substituted hy order of the
Court, shall be as effectual as if it had been made on
the defendant personally.

84. Whenever service is substituted by order of
the Court, the Court shall fix such time for the
appearance of the defendant as thie case may require.

' 85. It
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85. If the defendant resides within the jurisdie-
tion of any Court other than the Court in which the
suit is instituted, and has no agent resident within
the local limits of the jurisdiction of the latter Court
empowered to accept the service of the summons,
such Court shall send the summons, either by one of
its officers or by post, to any Court, not being a High
Court, having jurisdiction at the place where the
defendant resides, by which it can be conveniently
served, and shall fix such time for the appearance of
the defendant as the case may require.

The Court to which the summons is sent shall,
upon receipt thereof, proceed as if it had been issued
by such Court and shall then return the summons
to the Court from which it originally issued, together
with the record (if any) made under this paragraph.

86. Whenever any process issued by any Court
established beyond the limits of the towns of Calcutta,
Madras, Bombay and Rangoon is to be served within
any such town, it shall be seunt to the Court of Small
Causes within whose jurisdiction the process is to be
served,

and such Court of Small Causes shall deal with
such process in the same manner as if the process had
been issued by itself,

and shall then return the process to the Court
from which it issued.

87. If the defendant be in jail, the summons shall
be delivered to the officer in charge of the jail in
which the defendant is confined, and such officer shall
cause the summons to be served upon the defendant.

The summons shall be returned to the Court from
which it issued, with a statement of the service
endorsed thereon and signed by the officer in charge
of the jail and by the defendant.

88. If the jail in which the defendant is con-
fined is not in the district in which the suit is insti-
tuted, the summons may be sent by post or otherwise
to the officer in charge of such jail, and such officer
shall cause the summons to be served upon the

defendant,
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defendant, and shall return the summons to the Court
from which it issued, with a statement of the service

endorsed thereon, and signed as provided in section
87.

89. If the defendant resides out of British India,
and has no agent in British India empowered to
accept the service, the summons shall be addressed
to the defendant at the place where he is residing,
and forwarded to him by post if there be postal com-
munication between such place and the place where
the Court is situate.

= Q0. If there be a British Resident or Agent of

Government in or for the territory in which the de-
fendant resides, the summons may be sent to such
Resident or Agent, by post or otherwise, for the pur-
pose of being served upon the defendant; and if the
Resident or Agent return the summons with an
endorsement under his hand that the summons has
been served on the defendant in manner hereinbefore
directed, such endorsement shall be conclusive evi-
dence of the service.

91. The Court may, notwithstanding anything
hereinbefore contained, substitute for the summons a
letter signed by the Judge or such officer as he
appoints in this behalf, when the defendant is, in the
opinion of the Court, of a rank which entitles him to
such mark of consideration.

The letter shall contain all the particulars required
to be stated in the summons, and, subject to the pro-
visions contained in section 92, shall be treated in all
respects as a summons.

92. When a letter is so substituted for a sum-
mons, it may be sent to the defendant by post or by
a special messenger selected by the Court, or in any
other manner which the Court thinks fit; unless the
defendant has an agent cmpowered to accept service
of summons, in which case the letter may be deliv-
ered or sent to such agent.

Service
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Service of Process.

Process to be 93. Every proeess issued under this Code shall be
served abex- served at the expense of the party on whose behalf it
ga‘rty jssuing 18 issued, unless the Court otherwise directs.

it.

Costs of, The court-fee leviable for such service shall be A
service. levied before the process is issued.

Notices and 94. All notices and orders required by this Code

writing how 0 be given to or served on any person shall be in writ-

served. ing, and shall be served in the manner hereinbefore

provided for the service of summons.
Postage.
Postage. 95. Postage, where chargeable on any notice,

summons or letter issued under this Code and for-
_ warded by post, and the fee for registering the same,
| shall be paid before the communication is forwarded.

CHAPTER VII.
OF THE APPEARANCE OF THE PARIIES AND CONSE- p.
, QUENCE OF NON-APPEARANCE,
| Paxrties to 96. On the day fixed in the summons for the
appear on defendant to appear and answer, the parties shall be

day fixed in . .
ay moas for im attendance at the court-house in person or by

defendant to  their respective pleaders, and the suit shall then be
appear and ) oard, unless the hearing be adjourned to a future
day fixed by the Court.

Dismissal of 97. If on the day so fixed for the defendant to
:ﬁig?ﬁ‘:ﬂot appear and answer, it be found that the summons has
served in N0t been served upon him in consequence of the
consequence  failure of the plaintiff to pay the court-fee leviable
fuilure to pay for such service, the Court may order that the suit be

fee for issu-  dismissed :
ing it.

Proviso. Provided that mno such order shall be passed,
although the summons has not been served upon the
defendant, if, on the day fixed for him to appear and
answer, e attends in person or by a duly authorized
agent, when he is allowed to appear by agent.

98, If
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98. If on the day fixed for the defendant to ap-
pear and answer, or on any other subsequent day to
which the hearing of the suit is adjourned, mneither
party appears, the suit shall be dismissed, unless the
Judge, for reasons to be recorded under his hand,
otherwise directs, :

99. Whenever a suit is dismissed under section
97 or section 98, the plaintiff may (subject to the law
- of limitation) bring a fresh suit; or if, within the
period of thirty days from the date of the order dis-
missing the suit, he satisfies the Court that there was
a sufficient excuse for bis not paying the court-fee
required within the time allowed for the service of the
summons, or for his non-appearance, as the case may
be, the Court shall pass an order to set aside the dis-
missal and appoint a day for proceeding with the suit.

100. If the plaintiff appears and the defendant
does not appear, the procedure shall be as follows :

(a) if it is proved that the summons was duly
served, the Court may proceed ex parte :

(6) if it is not proved that the summons was duly
served, the Court shall direct a second summons to be
issued and served on the defendant :

(e) if it is proved that the summons was served on
the defendant, but not in sufficient time to enable
him to appear and answer on the day fixed in the
summons, the Court shall postpone the hearing of the
suit to a future day to be fixed by the Court, and
shall direct notice of such day to be given to the
defendant. , '

If it is owing to the plaintiff’s default that the
summons was not served in sufficient time, the Court

shall order him to pay the costs occasioned by such

postponement.

101. If the Court has adjourned the hearing of
the suit ex parte, and the defendant, at or before such
hearing, appears and assigns good cause for his pre-
vious non-appearance, he may, upon such terms as

the

I ' 65

I{ neither
partyappears,
suit to be
dismissed.

In such case
plaintiff may
bring fresh
suit;

or Court may
restore the
suit to its file,

Procedure
if only plain.
tiff appears,

when sum-
mous was
duly served,

when sum-
mons not
duly served,

when sum-
mons served,
but net in
due time.

Procedure
where defend.-
ant appears
on day of
adjourned
hearing, and
assigns good



cause for pre-
vious non-
appearance.

Procedure
where de-
fendant only
appears.

Decree
against plain.
tiff by default
bars fresh
suit.

Procedure .
where defend-
ant residing
out of British
India does
not appear.

Procedure in
case of non-
attendance of
one or more
of several
plaintiffs.

Civil Procedure Code. [AcT X

the Court directs as to costs or otherwise, be heard
in answer to the suit, as if he had appemed on the
day fixed for his appearance.

102. If the defendant appears and the plaintiff
does not appear, the Court shall dismiss the suit,
unless the defendant admits the claim, or part there-
of, in which case the Court shall pass a decree against
the defendant upon such admission, and where part
only of the claim has been admitted, shall dismiss the
suit so far as it relates to the remainder.

103. When a suit is wholly or partially dismissed
under section 102, the plaintiff shall be precluded
from bringing a fresh suit in respect of the same
cause of action. But he may apply for an order to
set the dismissal aside; and if it be proved that he
was prevented by any sufficient cause from appearing
when the suit was called on for hearing, the Court
shall set aside the dismissal upon such terms as to
costs or otherwise as it thinks fit, and shall appoint a
day for proceeding with the suit.

No order shall be made under this sectlon.unlessV
the plaintiff has served the defendant with notlcg
in writing of his application.

104. Tf, on the day fixed for the hearing of
suit against a defendant residing out of British India,
who has no agent empoweled to accept service of
summons, or on any day to which the hearing has
been adjourned, the defendant does not appear, the
plaintiff may apply to the Court for permission to
proceed with his suit, and the Court may direct that
the plaintiff be at liberty to proceed with his suit in
such manner and subject to such conditions as. the
Court thinks fit,

105. If there be more plaintiffs than one, and
one or more of them appear, and the others do not
appear, the Court may, at the instance of the plaintiff
or plaintiffs appearing, permit the suit to proceed in

~ the same way as if all the plaintiffs had appealed, and

pass such order as it thinks fit.

106. If
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106. If there be more defendants than one, and
one or more of them appear, and the others do not
appear, the suit shall proceed, and the Court shall, at
the time of passing judgment, make such order as
it thinks fit with respect to the defendants who do not
appear.

107. If a plaintiff or defendant,. who has heen
ordered to appear in person under the provisions of
section 66 or section 436, does not appear in persou,
or shew sufficient cause to the satisfaction of the
Court for failing so to appear, he shall be subject to
all the provisions of the foregoing sections applicable
to plaintiffs and defendants, respectively, who do not
appear.

Of setting aside Decrees ex parie.

108. In any case in which 2 decree is passed
ex parte against a defendant under section 100, he
may apply to the Court by which the decree was
‘made for an order to set it aside;

and if it be proved to the satisfaction of the Court
that the defendant was prevented by any sufficient
cause from appearing when the suit was called on for
hearing, the Court shall pass an order to set aside the
decree upon such terms as to costs, payment into
court, or otherwise, as it thinks fit, and shall appoint
a day for proceeding with the suit.
109. No decree shall be set aside on any such
application as aforesaid, unless notice thereof in writ-
ing has been served on the opposite party.

CHAPTER VIIL

Or WRITTEN STATEMENTS AND SET-OFF.

'110. The parties may, at any time before or at
the first hearing of the suit, tender written statements
of their respective cases, and the Court shall receive
‘such statements and place them on the record.

111. If in a suit for the recovery of money the

defendant claims to set-off
mand any. ascertained sum of money

against the plaintiff’s de-
legally recover-
able
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able by him from the plaintiff, and if in such claim
of the defendant against the plaintiff both parties fill
the same character as they fill in the plaintifl’s suit,
the defendant may, at the first hearing of the suit,
but not afterwards unless permitted by the Court,
tender a written statement containing the particulars
of the debt sought to be set-off,

The Court shall thereupon inquire into the same,
and if it finds that the case fulfils the requirements of
the former part of this section, and that the amount
claimed to be set-off does not exceed the pecuniary
limits of its jurisdiction, the Court shall set-off the
one debt against the other.

Such set-off shall have the same effect as a plaint
in a cross-suit, so as to enable the Court to pronounce
a final judgment in the same suit, both on the origin-
al and on the cross-claim ; but it shall not affect the
lien/upon the amount decreed, of any pleader in re-
spect of the costs payable to him under the decree.

Flustralions.

. (a) A bequeaths Rs. 2,000 to B, and appoints C his executor
and residuary legatee. B dies and D takes out administration
to B’s effects. C pays Rs. 1,000 as surety for D. Then D sues
C for the legacy. C cannot set-off the debt of Rs. 1,000 against
the legacy, for neither C nov D fills the same. character with
respect to the legacy as they fill with respect to the payment of
the Rs. 1,000.

() A dies intestate and in debt to B. C takes out admin-
istration to A’s effects, and B buys partof the ¥ffects from C.
In a suit for the purchase-money by C against B, the latter
cannot set-off the debt against the price, for C fills two different

characters, one as the vendor to B, in which he sues B, ang the -

other as representative to A.

() Asues B on a bhill of exchange. B alleges that A has
wrongfully neglected to insure B’s goods and is liable to him in
compensation which he claims to set-off. The amount not being
szcertained cannot be set-off.

(@) A sues B ona bill of exchange for Rs. 500. B holds a
judgment against A for Rs. 1,000. The two claims being both
definite pecuniary demands may be set-off,

(&) A su.és B for compensation on account of a trespass. B
holds a promissory note for Rs. 1,000 from A and claims to set-

. off
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off that amouut against any sum that A may recover iu the suit.
B may do so, for as soon as A recovers, both sums are definite
pecuniary demands.

(/) A and B sue C for Rs. 1,000, C cannot set-off a debt
due to him by A alone,

(9) A sues B and C for Rs. 1,000, -B cannot set-off a debt
due to him alone by A.

(#) A owes the partnership-firm of B and C Rs. 1,000. B
dies leaving C surviving. A sues C for a debt of Rs. 1,500 due
i his separate character. C may set-off the debt of Rs. 1,000.

112. Except as provided in the last preceding
section, no written statement shall be received after
the first hearing of the suit :

Provided that the Court may at any time require
a written statement, or additional written statement,
from any of the parties, and fix a time for presenting
the same :

Provided also that a written statement, or an ad-
ditional written statement, may, with the permission
of the Court, be received at any time for the purpose
of answering written statements so required and pre-
sented.

113. If any party from whom a written statement
is so required fails to present the same within the
time fixed by the Court, the Court may pass a decree
against him, or make such other order in relation to
the suit as it thinks fit.

114. Written statements shall be as brief as the
nature of the case admits, and shall not be argumen-
tative, but shall be confined as much as possible to a
simple narrative of the facts which the party by whom
or on whose behalf the written statement is made be-
lieves to be material to the case, and which he either
admits or believes he will be able to prove.

Every such statement shall be divided into para-
graphs, numbered consecutively, and each paragraph
containing as nearly as may be a separate allega-
tion. ‘

115. Written statements shall be subscribed and
verified in the manner hereinbefore provided for sub-

scribing
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seribing and verifying plaints, and no written state-

" ment shall be received unless it be so subscribed and

verified.

The provisions of section 52 as to examining wit-
nesses as to the fact of signature shall apply in the
case of written statements. -

116. If it appears to the Court that any written
statement, whether called for by the Court or spon-
taneously tendered, is argumentative or prolix, or
contains matter irrelevant to the suit, the Court may
amend it then and there, or may, by an order to be
endorsed thereon, reject the same, or return it to the

party by whom it was made for amendment within a

time to be fixed by the Court, imposing such terms
as to costs or otherwise as the Court thinks fit.

‘When any amendment is made under this section,
the Judge shall attest it by his signature.

“When a statement has been rejected under this
sectlon, the party making it shall not present another
written statement, unless it be expressly called for or
allowed by the Court.

CHAPTER IX.

OF THE EXAMINATION OF THE PARTIES BY THE
COURT.

117. At the first hearing of the suit, the Court
shall ascertain from the defendant or his pleader whe-
ther he admits or denies the allegations of fact made
in the plaint and shall ascertain from each party or
his pleader whether he admits or denies such allega-
tions of fact as are made in the written statement
(if any) of the opposite party, and as are not express-
ly or by necessary implication admitted or denied by
the party against whom they are made. The Court
shall record such admissions and denials.

118. At the first hearing of the suit, or at any
subsequent hearing, any party appearing in person or
present in court, or any person able to answer any

- material questions relating to the suit by whom such

party
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“party or his pleader is accompanied, may be examined
orally by the Court ; and the Court may, if it thl'nks
fit, put in the course of such examination questions
suggested by either party. ‘ ’
- 119. The substance of the examination shall be
reduced to writing by the Judge, and shall form part
of the record.

120. If the pleader of any party who appears by
a pleader refuses or is unable to answer any material
question relating to the suit which the Court is of
opinion that the party whom he represents ought to
answer, and is likely to be able to answer if interro-
gated in person, the Court may postpone the hearing
of the suit to a future day, and direct that such party
shall appear in person on such day. o

If such party fails without lawful excuse to ap-
pear in person on the day so appointed, the Court
may pass a decree against him, or make such order in
relation to the suit as it thinks fit.

CHAPTER X.

OrF DISCOVERY AND OF THE ADMISSION, INSPECTION,
PropucTioN, IMPOUNDING AND RETURN oF
DOCUMENTS.

121. Any party may at any time by leave of the
Court, deliver through the Court interrogatories in
writing for the examination of the opposite party, or
where there are more opposite parties than one, an
one or more of such parties, with a note at the foot
thereof stating which of such interrogatories each of
such persons is required to answer : o

Provided that no party shall deliver more than
one set of interrogatories to the same person without
the permission of the Court, and that no defendant
shall deliver interrogatories for the exarmination of
the plaintiff unless such defendant has previously
tendered a written statement and such statement has
been received and placed on the record. o

122. Interrogatories
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Service of 122. Interrogatories delivered under section 121

interrogato-  ghall be served on the pleader (if any) of the party

Hos. interrogated, or in the manner hereinbefore provided
for the service of summons, and the provisions of
sections 79, 80, 81 and 82 shall, in the latter case,
apply so far as may be practicable.

Inquiry into 123. The Court, in adjusting the costs of the suit,
propriety of  shall, at the instance of any party, inquire or cause
f:&‘rbr’:é‘;%o_ inquiry to be made into the propriety of delivering
ries. such interrogatories ; and if it thinks {hat such inter-
rogatories have been delivered unreasonably, vexa-
tiously or at improper length, the costs occasioned by
the said interrogatories and the answers thereto shall
be borne by the party in fault. :
Service of 124. If any party to asuit be a body corporate ora
interrogato-  joint stock company, whether incorporated or not, or
of corporation any other body of persons empowered by law to sue
orcompany. or he sued, whether in its own name or in the name
of any officer or other person, any opposite party may
apply to the Court for an order allowing him to de-
liver interrogatories to 4ny meémber or officer of such
corporation, company or body, and an order may be
made accordingly,

Power to 125. Any party called upon to answer interro-
refuse 0 gatories, whether by himself or by any such member
terrogatories  or officer, may refuse to answer any interrogatory on
Zsc“'..“elewnt’ the ground that it is irvelevant, or is not put &ond
' Jide for the purposes of the suit, or that the matter in-
quired after is not sufficiently material at that stage

of the suit, or on any other like ground.

Time for 126. Interrogatories shall be answered by affi-
flingafidavit gavit to be filed in court within ten days from the
service thereof or within such further time as the

Judge may allow.

Procedure 127. If any person interrogated omits or refuses
(V)Vn}l‘i”setzpzzfy to answer, or answers insufficiently, any interroga-
swer suffi.  tOTYy, the party interrogating may apply to the Court
clently. for an order requiring him to answer or to answer
further, as the case may be. And an order may be
made requiring him to answer or to answer further
either
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either by affidavit or by vivd voce examination as the
Judge may direct: Provided that the Judge shall not
require an answer to any interrogatory which in his
opinion need not have been answered under section 125.

128. Either party may, by a notice through the
Court, within a reasonable time not less than ten
days before the hearing, require the other party to
admit (saving all just exceptions to the admissibility
of such document in evidence)-the genuineness of
any document material to the suit.

The admission shall also be made in ertlng',
signed by the other party or his pleader and filed in
comt

If such notice be not given, no -costs of proving
such document shall be allowed, unless the Judge
otherwise orders.

If such notice is not complied with within four
days after its being served, and the Judge thinks it
reasonable that the admission should have been made,
the party refusing shall bear the expense of proving
such document, whatever may be the result of the
suit.

129. The Court may, at any time during the
pendency therein of any suit, order any party to the
suit to declare by affidavit all the documents which
are or have been in his possession or power relating to
any matter in question in the suit, and any party to
the suit may, at any time before the first hearing,
apply to the Court for a like order.

Every affidavit made under this section shall specify
which, if any, of the documents therein mentioned
the declarant objects to produce, together with the
grounds of such objection.

130. The Court may, at any time during the
pendency therein’ of any suit, order the productlon

by any party thereto of such of the documents in his

possession ‘or power relating to any-matterin question
in such suit or proceeding as the Court thinks right ;

and the Court may deal with such documents Wheng

“produced in such manner as appears just.

13}. Every
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131.. Every party to a suit may at any time before
or at the hearing thereof give notice through the Court
to any other party in whose plaint, written statement
or affidavits reference is made to any document, to pro-
duce such document in the presence of such officer
as the Court appoints in this behalf, for the inspection
of the party giving such notice or of his pleader, and
to permit such party or pleader to take copies thereof.

No party failing to comply with such notice shall
afterwards be at liberty to put any such document in
evidence on his behalf in such suit, unless he satisfies
the Court that such document relates only to his own
title, or that he had some other and sufficient cause
for not complying with such notice.

132, The party to whom such notice is given
shall, within ten days from the receipt thereof, deliver
ﬂlmngh the Court to the party giving the same a
notice stating a time within three days from such
delivery at which the documents, or such of them as
“he does not object to produce, may be inspected at
his pleader’s office or somec other convenient place,
and stating which, if any, of the documents he
objects to produce, and on what grounds.

133. If any party served with notice under section
131 omits to give notice under section 132 of the

time for inspection, or objects to give inspection,

or names an inconvenient place for inspection, the
party desiring it may apply to the Court for an order
of inspection.

134.. Except in the case of documents referred to
in the plaint, written statement or affidavit of the
party against whom the application is made, or dis-
closed in his allidavit of documents, such dpphcatwn
shall be founded upvn an allidavit shewing (¢) o
what documents inspection is sought, () that the
party applying is entitled toinspect them and (¢) that
they are in the possession or power of the party
against whom the application is made.

135. If the party from whom discovery of any
kind or inspection is sought objects to the same or

any
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any part thereof, and if the Court is satisfied that the
right to such discovery or inspection depends on the
determination of any issue or question in dispute 1n
the suit, or that for any other reason it is desirable
that any such issue or question should be determined
before deciding upon the right to the discovery or
inspection, the Court may order that the issue or
question be determined first and reserve the question
as to the discovery or inspection.

136. If any party fails to comply with any order
under this chapter, to answer interrogatories or for
discovery or inspection, which has been duly served,
he shall, if a plaintiff, be liable to have his suit dis-
missed for want of prosecution, and if a defendant, to
have his defence, if any, struck out, and to be placed
in the same position as if he had not appeared and
answered ;

and the party interrogating or seeking discovery
or inspection may apply to the Court for an order to
that effect, and the Court may make such order
accordingly.

Any party failing to comply with any order under
this chapter, to answer interrogatories or for discovery
or inspection, which has been served personally upon

him, shall also be deemed guilty of an offence under
section 188 of the Indian Penal Code.

137. The Court may of its own accord, and may
in its discretion upon the application of any of the

parties to a suit, send for, either from its own records X

or from any other Court, the record of any other suit
or proceeding, and inspect the same.

Every application made under this section shall
(unless the Court otherwise directs) be supported by
an affidavit of the applicant or his pleader, shewing
how the record is material to the suit in which the
application is made, and that the applicant cannot
without unreasonable delay or expense obtain a duly
authenticated copy of the record or of such portion
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thereof as the applicant requires, or that the production .

of the original is necessary for the purposes of justice.
Nothing
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Nothing contained in this section shall be deemed
to enable the Court to use in evidence any document
which under the Indian Evidence Act would be inad-
missible in the suit.

138. The parties or their pleaders shall bring with
them and have in readiness at the first hearing of the
suit, to be produced when called for by the Court, all
the documentary evidence of every description in
their possession or power, on which they intend to
rely, and which has not already been filed in court,
and all documents which the Court at any time before
such hearing has ordered to be produced.

139. No documentary evidence in the possession
or power of any party the production of which has
been called for under seetion 138 and which has not
been produced, shall be received at any subsequsnt
stage of the proceedings unless good cause be shewn
to the satisfaction of the Court for the non-production
thereof. And the Judge receiving any such evidence
shall record his reasons for so doing.

140. The Court shall receive the documents
respectively produced by the parties at the first hear-
ing, provided that the documents produced by each
party be accompanied by an accurate list thereof pre-
pared in such form as the High Court may from tlme
“to time direct.

‘The Court may at any stage of the suit re;ect any
document which it considers irrelevant or otherwise
inadmissible, recording the grounds of such rejection.
~ 141. No document shall be placed on the record
unless it has been proved or admitted in accordance
with the law of evidence for the time being in force.
Every document so proved or admitted shall be
endorsed with the number and title of the suit, the
name of the person producing it, and the date on which
it was produced. 'The Judge shall then endorse with
hls own hand a slalement that it was proved against

r admitted by (as the case may be) the person
a.gm'nst whom it is used. The document shall then
be filed as part of the record :

Provided
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Provided that, if the document be an entry in a
shop-book or other book, the party on whose behalf
such book is produced may furnish a copy of the
entry, which may be endorsed as aforesaid, and shall
be filed as part of the record, and the Court shall
mark the entry, and shall then return the book to the
person producing it.

All documents produced at the first hearing and
not so proved or admitted shall be returned to the
parties respectively producing them.

142. When a document so proved or admitted is
relied on as evidence by either party, but the Court
considers it inadmissible, it shall be further endorsed
with the addition of the word ¢ rejected,” and the
endorsement shall be signed by the Judge.

The document shall then be returned to the party
who produced it.

143. Notwithstanding anything econtained in
sections 62, 141 and 142, the Court may, if it sees
sufficient cause, direct any document or book pro-
duced before it in any suit to beimpounded and kept
in the custody of an officer of the Court, for such
period and subject to such conditions as the Court
thinks fit.

- 144. In suits in which an appeal is not allowed,
when the suit has been disposed of, and in suits in
which an appeal is allowed, when the time for prefer-
ing an appeal from the decree has elapsed, or, if an
appeal has been preferred, then after the appeal has
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been disposed of, any person, whether a party to the

suit or not, desirous of receiving back any document
produced by him in the suit, and placed on the record,
shall, unless the documentis impounded under section
143, be entitled to receive back the same:

Provided that a document may be returned at any
time before either of such events, if the person apply-
ing for such return delivers to the proper officer a
certified copy of such document to be substituted for
the original :

Provided
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Provided also that no document shall be returned
which, by force of the decree, has become void or
useless.

On the return of a document which has been
admitted in ev1dence, a receipt shall be given by the
" party receiving it, in a receipt-book to be kept for the
purpose.

145. The provisions herein contained as to docu-
ments shall, so far as may be, apply to all other
material objects producible as evidence.

CHAPTER XI.

OF THE SETTLEMENT OF ISSUES.

146. Issues arise when a material proposition of
fact or law is affirmed by the one party and denied
by the other.

Material propositions are those p10p0s1t10ns of law
or fact which a plaintiff must allege in order to shew
a right to sue.

Each material propos1t10n affirmed by one party
and denied by the other must form the subject of a
distinet issue.

Tssues are of two kinds: (a) issues of fact, (b)
issues of law.

At the first hearing of the suit, the Court shall
after reading the plaint and the written statements,
if any, and after such examination of the parties
as may appear necessary, ascertain upon what ma-
terial propositions of fact or of law the parties are at
variance, and shall thereupon proceed to frame and
‘record the issues on which the right decision of the
case appears to the Court to depend.

‘When issues both of law and of fact arise in the
same suit, and the Court is of opinion that the case
may be d1sposed of on the issues of law only, itshall
fry those issues first, and for that purpose may, if it
thinks fit, postpone the settlement of the issues of

fact untﬂ after the issues of law have been deter-
mined,

Nothing

~%
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Nothing in this section requires the Court to
frame and record issues when the defendant at the
first hearing of the suit makes no defence.

147. The Court may frame the issues from all or
any of the following materials :—
(@) allegations made on oath by the parties, or by
any persons present on their behalf, or made by the
pleaders of such parties or persons;

(b) allegations made in the plaint or in the written
statements (if any) tendered in the suit, or in answer
to interrogatories delivered in the suit;

(c) the contents of documents produced by either
party.

148. If the Court be of opinion that the issues
cannot be correctly framed without the examination
of some person not betore the Court, or without the
inspection of some document not produced in the suit,
it may adjourn the framing of the issues to a future
day, to be fixed by the Court, and may (subject to
the rules contained in the Indian Evidence Act)
compel the attendance of any person or the production
of any document by the person in whose hands it may
be, by summons or other process. :

149. The Court may at any time before passing
a decree amend the issues or frame additional issues
on such ferms as it thinks fit, and all such amend-
ments or additional issuesas may be necessary for
“determining the controversy between the parties shall
be so made or framed.

The Court may also, at any time before passing a
decree, strike out any issues that appear to it to be
wrongly framed or introduced.

1560. When the parties to a suit are agreed as to

the question of fact or of law to be decided between
them, they may state the same in the form of an issue,
and enter into an agreement in writing

(o) that upon the finding of the Court in the
affirmative or the negative of such issue, a sum of
money specified in the agreement, or to be ascertained

by
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by the Court, or in such manner as the Court may
direct, shall be paid by one of the parties to the other
of them, or that one of them be declared entitled to
some right or subject to some liability specified in the
agreement,

() that upon such finding some property speci-
fied in the agreement and in dispute in the suit shall
be delivered by one of the parties to the other of
them, or as that other may direct, or

(¢) that upon such finding one or more of the
parties shall do or abstain from doing some particular
act, specified in the agreement, and relating to the
matter in dispute.

151. If the Court be satisfied, after making such
inquiry as it deems proper,

(¢) that the agreement was duly executed by the
parties,

() that they have a substantial interest in the
decision of such question as aforesaid, and

(c¢) that the same is fit to be tried and decided,
it may proceed to reeord and try the issue, and
state its finding or opinion thereon in the same

manner as if the issue had been framed by the
Court ;

and may, upon the finding or decision on such

" issue, pronounce judgment accordmv to the terms

If parties are
not at issue

! Oit ALy quess
! tion of law or
fact.

of the agreement;

and upon the ]udoment so given, decree shall
follow and may be cxocuted in the same way as if
the judgment had been pronounced in a contested
suit. —

CHAPTER XII.

DISPOSAL OF THE SUIT AT THE FIRST HEARING,

152. If at the first hearing of a suit it appears.
that the parties are not at issue on any question of
law or of fact, the Court may at once pronounce
]udgment

l 53. VVhere

50




1877.]

Civil Procedure Code.

153. Where there are more defendants than one,
and any one of the defendants is not at issue with
the plaintiff on any question of law or fact, the Court
may at once pronounce judgment for or against such
defendant, and the suit shall proceed only against the
other defendants.

154. When the parties are at issue on some
question of law or of fact, and issues liave heen
framed by the Court as hereinbefore provided, if the
Court be satisfied that no further argument or evi-
dence than the parties can at once supply is required
upon such of the issues as may be sufficicnt for the
decision of the suit, and that no injustice will result
from proceeding with the suit forthwith, the Court
may proceed to determine such issues,

and il the finding thereon is suflcient for the
decision, may pronounce judgment accordingly, whe-
ther the summons has been issued for the settle-
ment of issues only or for the final disposal of the
suit :

Provided that, where the summons has been
issued for the settlement of issues only, the parties
or their pleaders are present and none of them ob-
ject.

If the finding is not sufficient for the decision,
the Court shall postpone the further hearing of the
suit, and shall fix a day for the production of such
further evidence, or for such further argument as the
case requires.

155. If the summons has been issued for the
final disposal of the suit, and either party fails with-
out sufficient cause to produce the evidence on which
he relies, the Court may at once pronounce judg-
_ ment, '

or may if it thinks fit, after framing and recording

issues under section 146, adjourn the suit for the pro-

duction of such evidence as may be necessary to its
decision upon such issues. :

CHAPTER XIIIL
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CHAPTER XIII.

OF ADJOURNMENTS.

156. The Court may, if sufficient cause be shewn,
at any stage of the suit grant time to the parties, or
to any of them, and may from time to time adjourn
the hearing of the suit.

In all such cases the Court shall fix a day for the
further hearing of the suit, and may make such order
as it thinks fit with respeet to the costs ocecasioned
by the adjournment :

Provided that, when the hearing of evidence has
once begun, the hearing of the suit shall be contin-
ued from day to day until all the witnesses in
attendance have been examined, unless the Court
finds the adjournment of the hearmg to be necessary
for reasons to be recorded by the Judge with his owi
hand.

157. If, on any day to which the hearing of the
suit is adjourned the parties or any of them fail to
appear, the Court may proceed to dispose of the suit
in one of the modes directed in thal belulf by ehap-
ter VII, or make such other order as it thinks fit.

158. If any party to a suit to whom time has
been granted fails to produce his evidence, or to cause
the attendance of his witnesses, or to perform any
other act necessary to the further progress of the
suit, for which time has been allowed, the Court may,
notwmhstandmg such default, proceed to decide the

CHAPTER XIV.

. OF THE SUMMONING AND ATTENDANCE OF WITNESSES,

159, Thé paltles mav, after the summons has
been delivered for service on the defendant, whether
it be for the settlement of issues only, or for the final
disposal of the suit, obtain, on application to the

Court
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Court or to such officer as it appoints in this behalf,
before the day fixed for such settlement or disposal,
as the case may be, summonses to persons whose attend-
ance is required either to give evidence or to produce
documents.

160. The party applying for a summons shall
before the summons is granted and within a period
to be fixed by the Court, pay into court such a sum
of money as appears to the Court to be sufficient to
defray the travelling and other expenses of the person
summoned, in passing to and from the court in which
he is required to attend, and for one day’s attendance.

If the Court be subordinate to a High Court,
regard shall be had, in fixing the scale of such ex-
penses, to the rules (if any) laid down by competent
authority.

161. The sum so paid into court shall be tender-
ed to the person summoned, at the time of serving
the summons if it can be served personally.

162. If it appear to the Court or to such officer
as it appoints In this behalf that the sum paid into
court is not sufficient to cover such expenses, the
Court may direct such further sum to be paid to the
person summoned as appears to be necessary on that
account ; and, in case of default in payment, may
order such sum to be levied by attachment and sale
of the moveable property of the party obtaining the
summons ; or the Court may discharge the person
summoned without requiring him to give evidence ;
or may both order such levy and discharge such person
as aforesaid.

If it be necessary to detain the person summoned
for a longer period than one day, the Court may from
time to time order the party at whose instance he
was summoned, to pay into court such sum as is
sufficient to defray the expenses of his detention for
such further period, and in default of such deposit
being made, may order such sum to be levied by at.
tachment and sale of the moveable property of the
party at whose instance he was summoned ; or the

Court
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Court may discharge the person summoned with.
out requiring him to give evidence ; or may both
order such levy and discharge such person as afore.
said.

163. Every summons for the attendance of gz
person to give evidence or produce a document shall
specify the time and place at which he is required to
attend, and also whether his attendance is required
for the purpose of giving evidence or to produce a
document, or for both purposes ; and any particular
document which the person summoned is called on to
produce, shall be described in the summons with
reasonable accuracy.

'164. Any person may be summoned to produce

‘a document, without being summoned to give evi-

dence ; and any person summoned merely to pro-
duce a document shall be deemed to have complied
with the summons, if he cause such document to be
produced instead of attending personally to produce
the same,

165. Any person present in Court may be requir-
ed by the Court to give evidence or to produce any
document then and there in his actual possession or
power,

166. Every summons to a person to give evidence
or produce a document shall be served as nearly as
may be in manner hereinbefore prescribed for the
gervice of summons on the defendant ; and the rules
contained in chapter VI as to proof of service shall

apply in the case of all summonses served under this

section.

167. The service shall in all cases be made a
sufficient time before the time specified in the sum-
mouns for the attendance of the person summoned, to
allow him a reasonable time for preparation and for
travelling to the place at which his attendance is re-
quired. ‘ : i

168. If the serving-officer certify to the Court that
the summons for the attendance of a person, either
to give evidence or to produce a document, cannot

be
&4
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be served, the Court shall examine the serving-officer
on oath touching the non-service :

and upon being satisfied that such evidence Or
production is material, and that the person for whose
attendance the summons has been issued is abscond-
ing or keeping oub of the way for the purpose of
avoiding the service of the summons, may issue &
proclamation requiring him to attend to give evidence,
or produce the document, at a time and place to be
named therein ; and a copy of such proclamation
shall be affixed on the outer door of the bouse in

which he ordinarily resides.

1f he does not attend ab the time and place
named in such proclamation, the Court may in its
discretion, at the instance of the party on whose
application the summons was issued, make an order
for the attachment of the property of the person
whose attendance is required, to such amount as
the Court thinks fit, not exceeding the amount of
the costs of attachment and of the fine which may be

-imposed under section 170 :

Provided that no Court of Small Causes shall

make an order for the attachment of immoveable
property.

169. If, on the attachment of his property, such
person appears and satisfies the Court that he did not
abscond or keep out of the way to avoid service of the
summons, and that he had not notice of the procla-
mation in time to attend at the time and place named
therein, the Court shall direct that the property be
released from attachment, and shall make such order
as to the costs of the attachment as it thinks fit.

170. If such person does not appear, or appearing,
fails to satisfy the Court that he did not abscond or
keep out of the way to avoid service of the summons,

“and that he had not notice of the proclamation in
time to attend at the time and place named therein,
the Court may impose upon him such fine not exceed-
ing five hundred rupees as the Court thinks fit,

having regard to his condition in life and all the
circumstances
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circumstances of the case, and may order the property
attached, or any part thereof, to be sold for the pur-
pose of satisfying all costs incurred in consequence of
such attachment, together with the amount of the
said fine, if any :

Provided that if the person whose attendance is
required pays into court the costs and fine as afore-
said, the Court shall order the property to be released
from attachment.

171. Subject to the rules of this Code as to
attendance and appearance and to the provisions of
the Indian Evidence Act, if the Court at any time
thinks it necessary to examine any person other than
a party to the suit and not named as a witness by
a party to the suit, the Court may, of its own motion,
cause such person to be summoned as a witness to
give evidence, or to produce any document in his
possession, on a day to be appointed, and may exa-
mine him as a witness or require him to produce such
document.

172. Subject as last aforesaid, whoever is sum-
moned to appear and give evidence in a suit must
attend at the time and place named in the summons
for that purpose, and whoever is summoned to pro-
duce a document must either attend to produce it, or
cause it to be produced, at such time and place.

173. No person so summoned and attending shall
depart unless and until («) he has been examined or
has produced the document and the Court has risen,
or () he has obtained the Court’s leave to de-
part.

174. If any person on whom a summons to give
evidence or produce a document has been served fails
to comply with the summons, or if any person so
summoned and attending departs in contravention of
section 173, the Court may order him to be arrested
and brought before the Court:

Provided that no such order shall be made when
the Court has reason to believe that the person so
failing had a lawful excuse for such failure.

When
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When any person so brought before the Court
fails to satisfy it that he had a lawful excuse for not
complying with the summons, the Court may sentence
him to fine not exceeding five hundred rupees.

Ezplanation.—Non-payment or non-tender of a
sum sufficient to defray the expenses mentioned in
section 160 shall be deemed a lawful excuse within
the meaning of this section.

If any person so apprehended and brought before
the Court cannot, owing to the absence of the par ties
or any of them, give the evidence or produce the
document which he has been summoned to give or
produce, the Court may require him to give reasonable
bail or other security for his appearance at such time
and place as it thinks fit, and on such bail or security
being given, may release him.

175. If any person so failing to comply with a
summons absconds or keeps out of the way, so that
he cannot be apprehended and brought before the
Court, the provisions of sections 168, 169 and 170
shall, mutatis mutandis, apply.

176. No one shall be bound to attend in person
to give evidence or to be examined in Court unless he
resides—

- (@) within the local limits of its ordinary original
jurisdiction, or

(6) without such limits and at a place less than
fifty or (where there is railway-communication for
five-sixths of the distance between the place where he
resides and the place where the Court is situate) two
hundred miles distant from the court-house.

177. If any party to a suit present in Court re-

fuses, without lawful excuse, when required by the.

Court, to give evidence, or to produce any document
then and there in his actual possession or power, the
Court may in its discretion either pass a decree against
him, or make such other order in relation to the suit
as the Court thinks fit.

178. Whenever
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178. Whenever any party to a suit is required to
give evidence or to produce a document, the rules as
to witnesses contained in this Code shall apply to him
so far as they are applicable. °

CHAPTER XV.

OF THE HEARING OF THE SUIT AND EXAMINATION OF
‘W ITNESSES.

179. On the day fixed for the hearing of the suit,
or on any other day to which the hearing is adjourn-
ed, the party having the right to begin shall state his

case and produce his evidence in support of the issues

which he is bound to prove.

Ezplanation.—The plaintiff has the right to begin
unless where the defendant admits the facts alleged
by the plaintiff and contends that either in point of
law or on some additional facts alleged by the defend-
ant the plaintiff is not entitled to any part of the
relief which he seeks, in which case the defendant has
the right to begin.

180. The other party shall then state his case

and produce his evidence (if any).

The party beginning is then entitled to reply.

‘Where there are several issues, the burden of prov-
ing some of which lies on the other party, the party
beginning may, at his option, either produce his
evidence on those issues or reserve it by way of
answer to the evidence produced by the other party.
In the latter case the party beginning may produce

- evidence on those issues after the other party has

Witnesses to
be examined

‘produced all his evidence, and the other party may

then reply specially on the evidence so produced by
the party beginning; but the party beginning will
then be entitled to reply generally on the whole case.
181. The evidence of the witnesses in attendance
shall be taken orally in open Court in the presence,
and
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and under the personal direction and superintendence,
of the Judge.

182. In cases in which an appeal is allowed, the
evidence of each witness shall be taken down in
writing, in the language of the Court, by or in the
presence and under the personal direction and super-
intendence of the Judge, not ordinarily in the form
of question and answer, but in that of a narrative,
and, when completed, shall be read over in the pre-
sence of the Judge and of the witness, and also in
the presence of the parties or their pleaders, and the
Judge shall, if necessary, correct the same and shall
sign it. ' :

183. If the evidence is taken down under section

182 in a language different from that in which it was
given, and the witness does not understand the lan-
guage in which it is taken down, the evidence as
taken down in writing shall be interpreted to him in
the language in which it was given.

184. In cases in which the evidence is not taken
down in writing by the Judge, he shall be bound, as
the examination of each witness proceeds, to make a
memorandum of the substance of what each witness
deposes, and such memorandum shall be written and
signed by the Judge with lLis own hand, and shall
form part of the record.

185. Where English is not the language of the
Court, but all the parties to the suit who appear in
person, and the pleaders of such as appear by pleaders,
do not object to have such evidence as is given in
English taken down in English, the Judge may so
take it down with his own hand.

186. The Court may of its own motion or on
the application of any party or his pleader take
down, or cause to be taken down, any particular
question and answer, or any objection to any« -
tion, if there appear any special reason for so do.

187. If any question put to a witness De ob-
jected to by a party or his pleader, and the Court
allows the same to be put, the Judge shall take down

the
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the question, the answer, the objection and the name

of the person making it, together with the decision of
the Court thereon.

188. The Court may record such remarks as it
thinks material respecting the demeanour of any
witness while under examination.

189. In cases in which an appeal is not allowed,
it shall not be necessary to take down the evidence of
the witnesses in writing at length ; but the Judge, as
the examination of each witness proceeds, shall make
a memorandum of the substance of what he deposes,
and such memorandum shall be written and signed
by the Judge with his own hand, and shall form part
of the record.

190. If the Judge be rendered unable to make a
memorandum as above required by this chapter, he
shall cause the reason of such inahility to be record-
ed, and shall cause the memorandum to be made in
writing from his dictation in open Court.

Every memorandum so made shall form part of
the record.

191. Where the Judge taking down any evidence,
or causing any memorandum to be made under this
chapter, dies or is removed from the Court before the
conclusion of the suit, his successor may, if he thinks
fit, deal with such evidence or memorandum as
if he himself had taken it down or caused it to be
made.

192. If a witness be about to leave the jurisdie-
tion of the Court, or if other sufficient cause be shewn
to the satisfaction of the Court why his evidence
should be taken immediately, the Court may, upon
the application of either party or of the witness, at
any time after the institution of the suit, take the
evidence of such witness in manner hereinbefore
provided.

‘Where such evidence is not taken forthwith and
In the presence of the parties, such notice as the Court
thinks sufficient, of the day fixed for the exammatlon
shall be given to the partics,

The
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The evidence so taken shall be read over to the
witness, and, if he admits it to be correct, shall be
signed by him, and may then be read at any hearing
of the suit. : ‘

193. The Court may at any stage of the suit re-
call any witness who has been examined and who has
not departed in accordance with section 173, and
may (subject fo the provisions of the Indian Evidence
Act) put such questions to him as the Court thinks fit.

CHAPTER X VL
OF AFFIDAVITS.

194. Any Court of first instance and any appel-
late Court may at any time for sufficient reason order

‘that any particular fact or facts may be proved by

affidavit, or that the affidavit of any witness may be
read at the hearing, on such conditions as the Court
thinks reasonable :

Provided that where it appears to the Court that
either party bond fide desires the production of a
witness for cross-examination, and that such witness
can be produced, an order shall not be made author-
izing the evidence of such witness to be given by
affidavit.

195. Upon any application evidence may be
given by affidavit, but the Court may at the instance
of either party order the attendance for cross-examin-
ation of the declarant. ‘

Such attendance shall be in Court unless the
declarant is exempted under this Code from personal
appearance in Court, or the Court otherwise directs.

196. Affidavits shall be confined to such facts
as the declarant is able of his own knowledge to
prove, except on interlocutory ‘applications, on which
statements of his belief may be admitted, provided
that reasonable grounds thereof be set forth.

The costs of every affidavit which shall unneces-
sarily set forth matters of- hearsay or -argumentative
ies of or extrabts’ from documents; dhall

(unless
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(unless the Court otherwise directs) be paid by the
party producing the same.

197. In the case of any affidavit under this
Code—

(«) any Court or Maglstlate, or

(b) any officer whom a High Court may appoint
in this behalf, or

(¢) any officer appointed by any other Court
which the Local Government has generally or speci-
ally empowered in this behalf,

may administer the oath of the declarant.

CHAPTER XVII.

Or JUDGMENT AND DECREE.

198. The Court, after the evidence has been duly
taken and the parties have been heard either in per-
son or by their respective pleaders or recognized
agents, shall pronounce judgment in open Comt
either at once or on some future day, of which due
notice shall be given to the parties or their pleaders.

199. A Judge may pronounce a judgment writ-
ten by his predeeessor, but not pronounced, and in
such case he shall not be bound by section 198, except
as to giving notice.

200. The judgment shall be written in the
language of the Court, or in English, orin the Judge’s
mother-tongue.

201. Whenever the judgment is written in any
language other than that of the Court, the judgment
shall, if any of the parties so require, be translated
into the language of the Court, and the translation
shall also be signed by the Judge or such officer as
be appoints in this behalf.

202. The judgment shall be dated and s1gned by
the Judge in open Court at the time of pronouncing
it, and shall not be altered or added to, save to correct
verbal errors or to supply some accidental defect not
aﬁectmg a material part of the case, or on review.
203. The

92
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203. The judgments of the Courts of Small
Causes need not contain more than the points for
determination and the decision thereupon.

The judgments of all other Courts shall contain
a concise statement of the case, the points for deter-
mination, the decision thereon, and the reasons for
such decision.

204. In suits in which issues have been framed,
the Court shall state its finding or decision, with the
reasons thereof, upon each sepalate issue, unless the
finding upon any one or more of the issues be suffi-
cient for the decision of the suit.

205. The decree shall bear date the day on
which the judgment was pronounced; and when the
Judge has satisfied himself that the decree has been
drawn up in accordaunce with the judgment, he shall
sign the decree.

206. The decree must agree with the judgment :
it shall contain the number of the suit, the names and
descriptions of the parties, and particulars of the
claim, as stated in the register, and shall specify
clearly the relief granted or other determination of
the suif.

The decree shall also state the amount of costs.

incurred in the suit, and by what parties and in what
proportions such costs are to be paid.

If the decree is found to be at variance with the
judgment, or if any clerical or arithmetical error be
found in the decree, the Court shall, of its own motion
or on that of any of the parties, amend the decree so as
to bring it into conformity with the judgment or to
correct such error: provided that reasonable notice
have been given to the parties or their pleaders of
the proposed amendment.

207. When the subject- matter of the suit is

immoveable property, and such property is identified

by boundaries or numbers in a record of settlement or
survey, if the decree be for the recovery of a portion
ounly of such property, it shall specify the boundaries
or number of such portion.

208. When
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208. When the suit is for moveable property,
if the decree be for the delivery of such property, it
shall also state the amount of money to be paid as an
alternative if delivery cannot be had.

209. When the suit is for a sum of money due
to the plaintitt, the Court may, in the decree, order
interest at such rate as the Court deems reasonable to
be paid on the principal sum adjudged, from the date
of the suit to the date of the decree, in addition to
any interest adjudged on such principal sum for any
period prior to the institution of the suit, with fur-
ther interest at such rate as the Court deems reason-
able on the aggregate sum so adjudged, from the
date of the decree to the date of payment, or to such
earlier date as the Court thinks fit.

© 210. In all decrees for the payment of money,
the Cowrt may for any sufficient reason order that
the amount shall be paid by instalments, with or
without interest.

And after the passing of any such decree the
Court may, on the application of the judgment-debtor
and with the consent of the decree-holder, order that the
amount decreed be paid by instalments on such terms

as to the payment of interest, the attachment of the

property of the defendant, or the taking of security
from him, or otherwise, as it thinks fit

Save. as provided in this section and section 206,
no decree shall be altered at the request of parties.

211. When the suit is for land or other property
yielding rent or other profit, the Court may provide
in the decree for the payment of rent or mesne profits
in respect of such property from the institution of
the suit until the delivery of possession to the party
in whose favour the decree is made, or until the ex-
piration of three years from the date of the decree
(whichever event first occcurs), with interest there-
upon at such rate as the Court thinks fit.

Ezxplanation.—* Mesne p1oﬁts of property mean
those profits which the person in wrongful possession

of
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of such property actually received, or might with

- ordinary diligence have received, therefrom.

212. When the suit is for immoveable property
and for mesne profits which have accrued on the pro-
perty during a period prior to the institution of the
suit, and the amount of such profits is disputed, the
Court may either determine the amount by the decree
itself, or may pass a decree for the property and direct
an inquiry into the amount of mesne profits, and dis-
pose of the same on further orders. :

213. When the suit is for an account of any pro-
perty and for its due administration under the decree
of the Court, the Court, before making the decree,
shall order such accounts and inquiries to be taken
and made, and give such other directions, as it thinks
fit.

In the administration by the Court of the pro-
perty of any person who dies after this Code comes
into force, if such property proves to be insufficient
for the payment in full of his debts and liabilities, the
same rules shall be observed as to the respective
rights of secured and unsecured creditors and as to
debts and liabilities proveable, and as to the valuation
of annuities and future and contingent liabilities re-
spectively, as may be in force for the time being with
respect to the estates of persons adjudged insolvent;

and all persons who in any such case would be
entitled to be paid out of such property may come in
under the decree for its administration, and make
such claims against the same as they may respectively
be entitled to by virtue of this Code.

Applications under section 265 of the Indian Con-
tract Act, 1872, shall be deemed to be suits within the
meaning of this section. :

914. When the suit is to enforce a right of pre-
emption in respect of a particular sale of property,
and the Court finds for the plaintiff, if the amount of
purchase-money has not been paid into court, the
decree shall specify a day on or before which it shall
be so paid, and shall declare that on payment of such

purchase-moncy,
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purchase-money, together with the costs (if any)
decreed against him, the plaintiff shall obtain posses-
sion of the property, but that if such money and costs
are not so paid, the suit shall stand dismissed with
costs.

215. When the suit is for the dissolution of a part-
nership, the Court, before making its decree, may
pass an order fixing the day on which the partnership
shall stand dissolved, and directing such accounts to
be taken and other acts to be done as it thinks fit.

216. If the defendant has set-off the amount of a
debt against the claim of the plaintiff, and such set-
off has been allowed, the decree shall state what
amount is due to the plaintiff and what amount (if
any) is due to the defendant, and shall be for the re-
covery of any sum which appears to be due to either
party.

The decree of the Court with respect to any sum
awarded to the defendant shall have the same effect,
and be subject to the same rules in respect of appeal
or otherwise, as if such sum had been claimed by the
defendant in a separate suit against the plaintiff.

217. Certified copies of the judgment and decree
shall be furnished to the parties on application to the
Court, and at their expense.

CHAPTER XVIII.
Or Costs.

218. When disposing of any application under
this Code, the Court may give to either party the costs
of such application, or may reserve the consideration
of such. costs for any future stage of the proceedings.

219. The judgment shall direct by whom the
costs of each party are to be paid, whether by himself
or by any other party to the suit, and whether in
whole or in what part or proportion.

220. The Court shall have full power to give and
apportion costs of every application and suit in any
manner it thinks fit, and the fact that the Court has

no
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no jurisdiction to try
of such power:
Provided that, if the Court directs that the costs of

any application or suit shall not follow the event,
the Court shall state its reasons in writing.

991. The Court may direct that the costs payable
to one party by another shall be set-off against a sum
which is admitted or is found in the suit to be due
from the former to the latter;

but such direction shall not affect the lien updn the
amount decreed of any pleader in respect of the costs
payable to him under the decree.

9929. The Court may give interest on costs at any
rate not exceeding six per cent. per annum, and may
direct that costs, with or without interest, be paid out
of, or charged upon, the subject-matter of the suit.

the case is no bar to the exercisé

CHAPTER XIX.

Or THE EXECUTION OF DECREES.

A.—Of the Court by which Decrees may be executed.

9923. A decree may be executed either by the
Court which passed it or by the Court to which it is
sent for execution under the provisions hereinafter
contained. ‘

The Court which passed a decree may, on the ap-
plication of the decree-holder, send it for execution to
another Court,

(a) if the person against whom the decree is passed
actually and voluntarily resides or carries on business,
or personally works for gain, within. the local limits

of the jurisdiction of such other Court, or
(b) if such person

local limits of the

passed the decree sufficient to satisfy such decree and

has property within the local limits of the jurisdiction
of such other Court, or :

has not property within the

(c) if
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(¢) if the decree directs the sale of immoveable
property situate outside the district within which the
Court which passed it is situate, or

(d) if the Court which passed the decree con-
siders for any other reason, which it shall record in
writing, that the decree should be executed by such
other Court.

The Court which passed a decree may of its own
motion send it for execution to any Court subordi-
nate thereto.

- The Court to which a decree is sent under this
section for execution shall certify to the Court which
passed it, the fact of such execution, or where the
former Court fails to execute the same, the circum-
stances attending such failure.

If the decree has been passed in a case cogniz-

~able by a Court of Small Causes and the Court

which passed it wishes it to be executed in Calcutta,
Madras, Bombay or Rangoon, such Court may send
to the local Court of Small Causes the copies and cer-
tificate respectively mentioned in clauses (), () and
(c) of section 224; and such Court of Small Causes
shall thereupon execute the decree as if it had been
passed by itself.

If the Court to which a decree is to be sent for
execution Is situate within the same district as the
Court which passed such decree, such Court shall
send the same directly to the former Court. But if
the Court to which the decree is to be sent for execu-
tion is situate in a different-district, the Court which

- passed it shall send it to the District Court of the

district in which the decree is to be executed.

224. The Court sending a decree for execution
under section 223 shall send therewith

(#) a copy of the decree;

(b) a certificate setting forth that satisfaction of
the decree has not been obtained by execution within
the jurisdiction of the Court by which it was passed,
or, where the decree has heen executed in part, the

extent
98
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extent to which satisfaction has been obtained and
what part of the decree remains unexecuted ; and

for the execution of the

(¢) a copy of any order
a certifi-

decree, and if no such order has been made,
cate to that effect.

9295. The Court to which a decree is s0 sent shall
cause such copies and certificate to be filed, without
any further proof of the decree or order for execution,
or of the copies thereof, or of the jurisdiction of the
Court which passed it, unless the former Court, for
any special reasons to be recorded under the hand of
the Judge, requires such proof.

996. When such copies are so filed, the decree
or order may, if the Court to which it is sent be the
District Court, be executed by such Court or by any
subordinate Court which it directs to execute the
saine.

99%7. If the Court to which the decree is sent for
execution be a High Court, the decree shall be exe-
cuted by such Court in the same manner as if it had
been made by such Court in the exercise of its ordi-
nary original civil jurisdiction. '

9928. The Court executing a decree sent to it
under this chapter shall have the same powersin exe-
cuting such decree as if it had been passed by itself.
All persons disobeying or obstructing the execution of
the decree shall be punishable by such Court in the
same manner as if it had passed the decree. And its
orders in executing such decree shall be subject to
the same rules in respect of appeal, as if the decree
had been passed by itself.,

92929. A decree of any Court established by the
authority of the Governor General in Council in the
territories of any Native Prince or State in India,
which cannot be executed within the jurisdiction of
the Court by which 1t was made, may be executed
in manner herein provided within the jurisdiction
of any Court in British India. ‘

B.—Of
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B.—Of Application for Ezxecution.

230. When the holder of a decree desires to
enforce it, he shall apply to the Court which passed
the decree or to the officer, if any, appointed in this
behalf, or if the decree has been sent under the pro-
visions hereinbefore contained to another Court, then
to such Court or to the proper officer thereof.

The Court may in its discretion refuse execution
at the same time against the person and property of
the judgment-debtor.

‘Where an application to execute a decree for the
payment of money or delivery of other property has
been made under this section and granted, no sub-
sequent application to execute the same decree shall
be granted unless the Court is satisfied that on the
last preceding application due diligence was used to
procure complete satisfaction of the decree; and the
order of the Court granting any such subsequent ap-
plication shall be conclusive evidence that due dili-
gence was nsed to procure such satisfaction.

And no such subsequent application shall be

. granted after the expiration of twelve years from any

of the followmg dates (namely)—
(a) the date of the decree songht to be enfowed

or of the decree (if any) on appeal affirming the»

same, or

(b) where the decree or any subsequent order
directs the payment of money or the delivery of pro-
perty by instalments,—the date of the defaultin pay-
g or delivering the instalment in respect of which
the applicant seeks to enforce the decree.

Nothing in this section shall prevent the Cou1t
from granting an application for execution of a
decree after the expiration of the said term of twelve
years, where the judgment-debtor has by fraud or
force prevented the exceution of the decree at some

“time within twelve years immediately before thc date

of the apphmtlon
Notwithstanding
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Notwithstanding anything Jherein contained, pro-
ceedings may be taken to enforce any decree within
three years after the passing of this Code, unless
when the period prescribed for taking such proceed-
ings by the law in force immediately before the pass-
ing of this Code shall have expired before the com-

pletion of the said three years.

931. If a decree has been passed jointly in favour
of more persons than one, any one or more of such
persons, or his or- their representatives, may apply
for the execution of the whole decree for the benefit
of them all, or, where any of them has died, for the
benefit of the survivors and the representative in
interest of the deceased.

If the Court sees sufficient cause for allowing the
decree to be executed on an application so made, it
shall pass such order as it deems necessary for pro-
tecting the interests of the persons Who have mnot
joined in the application.

939. If a decree be transferred by assignment in
writing or by operation of law from the decree-holder
to any other person, the transferree may apply for its
exocution to the Court which passed it ; and if that
Court thinks fit, the decree may be executed 1in
the same manner and subject to the same conditions

as if the application were made by such decree-
holder :

Provided that where the decree has been trans-
ferred by assignment, notice in writing of such
application shall be given to the transferor and the
jud ment-debtor, and the decree shall not be execut-
od until the Court has heard their objections (if any)
to such execution :

Provided also that where 2 decree against several
persons has been transferred to one of them, it shall
ot be executed against the others.

933. Every transferree of a decreee shall hold
{he same subject to the equities (if any) which the
judgment—debtor might have enforced against the

original decrec-holder.

234. It
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234. If a judgment-debtor dies before the decree
has been fully executed, the holder of the decree
may apply to the Court which passed it to execute the
same against the legal representative of the deceased.

Such representative shall be liable only to the
extent of the property of the deceased which has come
to his hands and has not been duly disposed of; and
for the purpose of ascertaining such liability, the
Court executing the decree may, of its own motion or
on the application of the decree-holder, compel the
said representative to produce such accounts as it
thinks fit.

235. The application for the execution of a decree
shall be in writing verified in manner hereinbefore
provided for the verification of plaints, and shall con-
tain in a tabular form the following particulars
(namely)—

(a) the number of the suit ;
(6) the names of the parties ;
(¢) the date of the decree;

(d) whether any appeal has been preferred from
the decree ;

¢) whether any and what adjustment of the mat-
heth y and what adjustment of th
ter in dispute has been made between the
parties subsequently to the decree ;

(f) whether any and what previous applications
have heen made for execution of the decree
and with what result;

(9) the amount of the debt or compensation, with
the interest, if any, due upon the decree, or
other relief granted thereby ;

(%) the amount of costs, if any, awarded ;

(¢) the name of the person against whom the
enforcement of the decree is sought; and

() the mode in which the assistance of the Court
is required, whether by the delivery of pro-
perty specifically decreed, by the arrest and
imprisonment of the person named in the
application, or by the attachment of his

property,
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property, or otherwise as the nature of the
relief sought may require.

236. If the application be for the attachment
of any moveable property belonging to the judgment-
debtor but not in his possession, the decree-holder
shall annex to the application an inventory of the
property to be attached, containing a reasonably accu-
rate description of the same.

237. If the application be for the attachment of
any immoveable property belonging to the judgment-
debtor, it shall contain at the foot a description of the
property sufficient to identify it, and also a specifica-
tion of the judgment-debtor’s share or interest therein
to the best of the belief of the applicant and so far as
he has been able to ascertain the same.

Every such description and specification shall be
verified in manner hereinbefore provided for the
verification of plaints.

238. If the property be land registered in the
Collector’s office, the application for attachment shall
be accompanied by an authenticated extract from the
register of such office, specifying the persons regis-
tered as proprietors of, or as possessing any transfer-
able interest in, the land or its revenue, or asliable to
pay revenue for such land, and the shares of the
registered proprietors.

C.—Of staying Bzecution.

239. The Court to which a decree has heen sent
for execution under this chapter, shall upon sufficient
cause being shewn, stay the execution of such decree
for a reasonable time, to enable the judgment-debtor
to apply to the Court by which the decree was
made, or to any Court having appellate jurisdiction in
respect of the decree or the execution thereof, for an
order to stay the execution, or for any other order
relating to the decree or execution which might have
been made by such Court of first instance or appellate
Court if execution had been issued thereby, or if
application for execution had been made thereto ;.

and
108

Application
for attach-
ment of
moveable
property to
be accom-
panied with
inventory.

Further
particulars
when appli-
cation is for
aftachment
of immove-
able property.

When appli-
cation must
be accom-
panied by ex-
tract from
Collector’s
register,

‘When Court
may stay exe-
cution.




Power to
reguire secur-
ity from, or
impose con-
ditions upon,
judgmeut-
debtor.

Liability of
Judo'ment-
debtor dis-
charged to be
vetaken.

Order of
Court passing
decree or of
appellate
Court to be
binding upon
Court applied
to.

Stay of exe-
cuflon pend-
ing suit
between
decree-holder
and judg-
ment-debtor:

Questions to
be decided
by Court exe-
cuting de-
cree.

e

Civil Procedure Code. [ acT X

and in case the property or person of the judg-
ment-debtor has been seized nnder an execution, the
Court which issued the execution may order the resti-
tution or discharge of such property or person pend-
ing the result of the application for such order.

24.0. Before passing an order under section 239
to stay execution, or for the restitution of property or
the discharge of the judgment-debtor, the Court may
require such security from, or impose such conditions
upon, the judgment-debtor as it thinks fit.

241. No discharge under section 239 of the pro-
perty or person of a judgment-debtor, shall prevent it
or him from being retaken in execution of the decree
sent for cxecution.

242. Any order of the Court by which the decree
was passed, or of such Court of appeal as aforesaid, in
relation to the execution of such decree, shall be bind-
ing upon the Court to which the decree was sent for
execution.

243. If a suit be pending in any Court against
the holder of a decree of such Court, on the part of
the person against whom the decree was passed, the
Court may (if it think fit) stay execution on the
decree, either absolutely or on such terms as it thinks
fit, until the pending suit has been decided.

D.— Questions for Court executing Decree.

244. The following questions shall be deter-
mined by order of the Court executing a decree and
not by separate suit (namely)—

(@) questions regarding the amount of any mesne
profits as to which the decree has directed inquiry ;

(b) questions regarding the amount of any mesne
proﬁts or interest which the decree has made payable
in respect of the subject-matter of a suit, between the
date of its institution and the execution of the decree;
or the expiration of three years from the date of the
decree ;

(c) any
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(c) any other questions arising between the par-
ties to the suit in which the decree was passed, or
their representatives, and relating to the execution of
the decree.

Nothing in this section shall be deemed to bar a
separate suit for mesne profits accruing between the
institution of the first suit and the execution of the
decree therein, where such profits are not dealt with
by such decree.

E.—Of the Mode of executing Decrees.

245. The Court, on receiving an application for
the execution of a decree, shall ascertain whether it
-contains the particulars mentioned in section 235, or
such of them as may be applicable to the case, and
whether it is accompanied by the inventory mentioned
in section 286 ; and if such particulars or inventory
are or is wanting, it shall reject the application or
return it for amendment or for the addition of the
inventory, as the case may be, or amend it then and
there. Every amendment made under this section
shall be attested by the signature of the Judge.

When the application is admitted, the Court shall
enter in the register of the suit a note of the applica-
tion and the date on which it was made, and shall
order execution of the decree according to the nature
of the application :

Provided that, in the case of a decree for money,
the value of the property attached shall as nearly as
may be correspond with the amount for which the
decree has been made.

246. If cross-decrees between the same parties
for the payment of money be produced to the Court,
execution shall be taken out only by the party who
holds a decree for the larger sum, and for so much
only as remains after deducting the smaller sum, and
satisfaction for the smaller sum shall be entered on
the decree for the larger sum as well as satisfaction
on the decree for the smaller sum.

If
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If the two sums be equal, satisfaction shall be
entered upon both decrees.

Ezplanation I—The decrees contemplated by
this section are (@) decrees made by the same Court,
() decrees sent to the same Court for execution, and
(¢) decrees of which one is made by the Court and
the other is sent to the same Court for execution;
but not (d) decrees of which one is made by:one
Court and the other is made by another Court and
not sent for execution to the former Court. ,

Ezxplanation II.—This section applies where
, : either party is an assignee of one of the decrees and
: as well in respect of judgment-debts due by the ori-
?f ginal assignor as by the assignee himself.

: Ezplanation II1.—This section does not apply

i unless #
(e) both decrees are capable of execution at the

same time ;

(f) the decree-holder in one of the suits in which
the decrees have been made is the judgment-debtor
in the other and each party fills the same character
in both suits; and

(9) the sums due under the decrees are definite.
¢

Llustrations.

(2) A holds a decree against B for Rs. 1,000. B holds a
decree against A for the payment of Rs. 1 OOO in case A fails
to deliver certain goods at a future day. B cannot. treat hjs -
decree as a cross-decree under this section.

(8) A and B, co-plaintiffs, obtain a decree for Rs. ‘1,000 .
against C, and C obtains a decree for Rs. 1,000 againsj B.

C cannot treat his decree as a cross-decree under this section. g ¢
(¢) A obtains a decree against B for Rs, 1,000. C, who Is
a trastee for B, obtains a decree on behalf of B against A for - p

Rs. 1,000. B cannot treat (’s decree as s cross-decree under
this section. : ’ '

Cross-clatus 247. When ‘two parties are entitled under the
ander
oo, ¢ same decree to recover from each other sums of

different amounts, the party entitled to the smaller
sum shall not take out execution against the other

: party ;
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party ; but satisfaction for the smaller sum shall be
entered on the decree.

When the amounts are equal, neither party shall
take out execution, but satisfaction for each sum
shall be entered on the decree.

248. The Court shall issue a notice to the party
against whom execution is applied for, requiring him
to shew cause, within a period to be fixed by the

Court, why the decree should not be executed against
him, '

(a) if more than one year has elapsed between the
date of the decree and the application for its execu-
tion, or

() if the enforcement of the decree be applied
for against the legal representative of a party to the
suit in which the decree was made :

Provided that no such notice shall be necessary

in consequence of more than one year having
elapsed between the date of the decree and the appli-
cation for execution, if the application be made with-
in one year from the date of any decree passed on
appeal from the decree sought to be executed, or of the
last order against the party against whom execution

is applied for, passed on any previous application for
execution, or -

in consequence of the application being against
the legal representative of the judgment-debtor, if
upon a previous application for execution against the
same person, the Court has ordered execution to issue
against him. o

Explanation.—In this section the phrase “ the
Court” means the Court by which the decree was
passed, uunless the decree has been sent to another

Court for execution, in which case it means such
other Court. 4

249. If the person *to whom notice is issued
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why the decree should not be executed, the Court
shall order the decree to be executed.

If he offers any objection to the enforcement of
the decree, the Court shall consider such objection
and pass such order as it thinks fit.

250. When the preliminary measures (if any)
1equued by the foregoing provisions have been taken,
the Court, unless it sees cause to the contrar Y shall
issue its warrant for the execution of the decree.

251. Such warrant shall be dated the day on
which it is issued, signed by the Judge or such officer
as the Court appoints in this behalf, sealed with the
seal of the Court, and delivered to the proper officer
to be executed.

And a day shall be specified in such warrant on or
before which it must be executed, and the proper
officer shall endorse thereon the day and manner in
which it was executed, or if it was not executed, the
reason why it was not executed, and shall return it
with such endorsement to the Court from which °
it issued.

252. If the decree be against a party as the legal
representative of a deceased person, and the decree
be for money to be paid out of the property of the
deceased, it may be executed by the attachment and
sale of any such property.

If no such property can be found, and the judg-
ment-debtor fails to satisty the Court thathe has duly
applied such pygerty of the deceased as is proved to

‘have come into his possession, the decree may be

executed against the judgment-debtor to the extent

of the property not duly applied by him, in the same
manner as if the decree had becn ao'alnst him

‘personally.

253. Whenever a person has, hefore the passing
of a decree in an original suit, become liable as surety.
for the performance of the same or of any part
thereof, the decree may be executed against him to the

extent to which he has rendered himsolf liable, in the

same
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same manner as a decree may be executed against a
defendant :

Provided that such notice in writing as the Court
in each case thinks sufficient has been given to the
surety.

254. Every decree or order directing a party to
pay money, as compensation or costs, or as the alter-
nafive to some other relief granted by the decree or
order, or otherwise, may be enforced by the imprison-
ment of the judgment-debtor, or by the atfachment
and sale of his property in manner hereinafter pro-
vided, or by both.

255. If the decree be for mesne profits or any
other matter the amount of which in money isto be
subsequently determined, the property of the judg-
ment-debtor may, before the amount due from him
under the decree has been ascertained, be attached as
in the case of an ordinary decree for money.

256. When a decree is passed for a sum of money
only, and the amount decreed does not exceed the
sum of one thousand rupees, the Court may, when
passing the decreeg#h the oral application of the
decree-holder, order immediate execution thereof by
the issue of a warrant directed either against the
person of the judgment-debtor if he is within the local
limits of the jurisdiction of the Court, or against his
moveable property within the same limits.

; 257. All money payable under a decree shall be
paid as follows (namely)— '
(¢) into the Court whose duty it is to execute the
decree ; or
(6) out of court to the decree-holder; or

(¢) otherwise as the Court which made the decree
directs. .

258. If the money is paid out of court of the
decree is otherwise adjusted to the satisfaction of the
decree-holder, he shall certify the payment or adjust-
ment to the Court whose duty it is to exeeute the
Qecree ; and no satisfaction of a decree in part or in
f’g whole
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whole by such payment or adjustment shall be recog-
nized by such Court unless the payment or adjust-
ment be certified as aforesaid. “Where the decree.
holder fails to certify as aforesaid, the judgment.-
debtor may apply to such Court for an order directing
the decree-holder to certify as aforesid, and the Court,
after hearing the decree-holder, may make such order,
and if the decree-holder disobeys the same, may refuse
further to execute the decree.

259. If the decree be for any specific moveable,
or for any share in a specific moveable, or for the
recovery of a wife, it may be enforced by the seizure,
if practicable, of the moveable or share, and by the
delivery thereof to the party to whom it has “been
adjudged, or to such person as he appoints to receive
delivery on his behalf, or by the imprisonment of the
judgment-debtor, or by attaching his property and
keeping the same under attachment until the further

order of the Court, or by both imprisonment and
attachment, if necessary.

No attachment under this section shall remain in
force for more than six months, at the end of which
time, if the judgment-debtor has not obeyed the
decree, the property attached may be sold, and out of
the proceeds the Court may award to the decree-holder
such compensation as it thinks fit, agd pay the balance,
if any, to the judgment-debtor on ¥ application.

260. When the party against whom a decree for
the specific performance of a contract, or for restitu-
tion of conjugal rights, or for the performance of an
other particular act, has been made, has had an
opportunity of obeying the decree or injunction and
has wilfully failed to obey it, the decree may be en-
forced by his imprisonment, or by the attachment of
his property, or by both, :

No attachment under this section shall remain in
force for more than one year, at the end of which time,
if the judgment-debtor has not obeyed the decree, the
property attached may be sold and out of the pro-
ceeds the Court may award to the decree-holder such

compensation
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compensation as it thinks fit and may pay the balance,
if any, to the judgment-debtor on his application.

261. If the decree be for the execution of a con-
veyance, or for the endorsement of a negotiable in-
strument, and the judgment-debtor neglects or re-
fuses to comply with the decree, the decree-holder
may prepare the draft of a conveyance or endorse-

ment in accordance with the terms of the decree, and

deliver the same to the Court.

The Court shall thereupon cause the draft to be
served on the judgment-debtor in manner hereinbefore
provided for serving a summons, together with a
notice in writing stating that his objections, if any,
thereto shall be made within such time (mentioning
it) as the Court fixes in this behalf.

The decree-holder may also tender a duplicate of
the draft to the Court for execution, upon the proper
stamp-paper if a stamp is required by law.

On proof of such service, the Court, or such offi-
cer as it appoints in this behalf, shall execute the
duplicate so tendered, or may, if necessary, alter
the same, so as to bring it into accordance with the
terms of the decree, and execute the duplicate so
altered :

Provided that if any party object to the draft so
served as aforesaid, his objections shall, within the
time so fixed, be stated in writing and argued before
the Court, and the Court shall thereupon pass such
order as it thinks fit, and execute, or alter and exe-
cute, the duplicate in accordance therewith.

262. The execution of a conveyance or the en-
dorsement of a negotiable instrument by the Court
under the last preceding section may be in the follow-
ing form: “C. D., Judge of the Court of (or
as the case may be), for 4. B., in a suit by F. F.,
against 4. B.,” or in such other form as the High
Court may from time to time prescribe, and shall
have the same effect as the execution of the convey-
ance or endorsement of the instrument by the party
ordered to execute or endorse the same,

263. 1If
111

Decree for
execution of
conveyances,
or endorse-
ment of
negotiable
instruments.

Form and
effect of exe-
cution of con-
veyance by
Court,




Decree for
immoveable
property.

Delivery of
immoveable
property
when in oc-
cupancy of
tenant.

“Partition of
estate or
separation of
shave.

Property li-
able to attach-
ment and
sale in exe-
cution of
decree.

Civil Procedure Code. [ acT X

9263. If the deceree be for the delivery of any
immoveable property, possession thereof shall be
delivered over to the party to whom it has been ad-
judged, or to such person as he appoints to receive
delivery on his behalf, and, if need be, by removing
any person bound by the decree who refuses to vacate
the property.

264. If the decree be for the delivery of any
immoveable property in the occupancy of a tenant or
other person entitled to occupy the same, the Court
shall order delivery to be made by afﬁxing a copy of
the warrant in some conspicuous place on the pro-
perty, and proclaiming to the occupant by beat of
drum, or in such other mode as is customary, at some
convenient place, the substance of the decree in
regard to the property:

Provided that if the occupant can be found, a
notice in writing containing such substance shall be
served upon him, and in such case no proclamation
need be made.

265. If the decree be for the partition or for the
separate possession of a share of an undivided estate
paying revenue to Government, the partition of the
estate or the separation of the share shall be made by
the Collector.  *

g F~—0Of Attachment of Property.

266. The following property is liable to attach-
ment and sale in execution of a decree, (namely),
lands, houses or other buildings, goods, money, bank-
notes, cheques, bills of exchange, hundis, promissory-
notes, Government securities, bonds or other securi-

_ties for money, debts, shares in the capital or joint-

stock of any railway, banking or other public Com-

pany or Corporation, and, except as hereinafter men-
tioned, all other saleable property, moveable or im-
moveable, belonging to the judgment-debtor or over
which, or the profits of which, he has a disposing
power which he may exercise for his own benefit, and
whether the same be held in the name of the judg-

ment-
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ment-debtor or by another person in trust for him or

on his behalf:

Provided that the following particulars shall not
be liable to such attachment or sale (namely)—

(@) the necessary wearing apparel of the judg-
ment-debtor, his wife and children ;

(b) tools of artizans, implements of husbandry
and such cattle as may in the opinion of
the Court be necessary to enable the judg-
ment-debtor to earn his livelihood as an
agriculturist ;

(¢) the materials of houses and other buildings
belonging to and occupied by agriculturists;

(d) books of account;

(¢) mere rights to sue for damages ;

(f) any right of personal service;

(¢9) stipends allowed to military and civil pen-

sioners of Government, and political pen--

sions;
(k) one moiety of the sglary of a public officer or
of the servant of a Railway Company;
(i) the pay and allowances of persons to whom the
. Native Articles of War apply ;
(j) tho wages of lahourers and domestic servants ;
(k) an exp'éctancy of succession by survivorship
or other merely contingent ox possible right
or interest ;
(1) a right to future maintenance.
Expla1mti-0n-.——'l‘he particulars mentioned  in
clauses (g), (1), (¢) and (j) are exempt from
attachment or sale whether before or after
they are actually payable : :
Provided also that nothing in this section shall be
deemed
(a) to exempt the materials of houses and other
buildings from attachment or sale in exe-
cution of decrees for rent, or
(0) to
P : 113
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(0) to affect the Statute for the time being in
. force for punishing mutiny and desertion
and for the better payment of the Aymy and
their quarters.

267. The Court may of its own motion or on the
application of the decree-holder, summon any person
whom it thinks necessary, and examine him in re-
spect to any property liable to be seized in satisfaction
of the decree, and may require the person summoned
to produce any document in his possession or power
relating to such property, and before issuing the sum-
mons of its own motion, shall declare the person on
whose behalf the summons is so issued.

268. In the case of (@) a debt not secured by &
negotiable instrument, (b) a share in the capital of
any public Company or Corporation, (¢} other move-
able property not in the possession of the judgment-
debtor, except property deposited in, or in the cus-
tody of, any Court, the attachment shall be made by
a written order prohibiting,

(a) in the case of the debt, the ereditor from re-

covering the debt and the debtor from making pay-
ment thereof until the further order of the Comt

(6) in the case of the share, the person in —vhése-
name the share may be standmg, from transferring
the same or receiving any dividend thereon ;

(¢) in the case of the other moveable property
except as aforesaid, the person in possession of the
same from giving it over to the judgment-debtor.

A copy of such order shall be fixed up in some
conspicuous part of the court-house, and another copy
of the same shall be sent, in the case of the debt, to
the debtor, in the case of the share, to the proper
officer of the Company or Corporation, and in the case
of the other moveable property (except as aforesaid),
to the person in possession of the same.

A debtor prohibited under clause (@) of this sec-
tlon may pay the amount of his debt into Court, and
such payment shall discharge him as effectually as
payment to the party enutltd to receive the same.

" No
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No attachment under this section shall remain in
force for more than six months ; at the end of which
time, if the judgment-debtor has mnot obeyed the
decree, the property attached may be sold, and out of
the proceeds the Court may award tothe decree-hold-
er such compensation as it thinks fit, and pay the
balance, if any, to the judgment-debtor on his appli-
cation.

269. If the property be moveable property in
the possession of the judgment-debtor, other than the

roperty mentioned in the first proviso to section
266, the attachment shall be made by actual seizure,
and the attaching officer shall keep the property in
his own custody or in the custody of one of his subor-
dinates, and shall be responsible for the due custody
thereof : .

Provided that when the property seized is subject
to speedy and natural decay, or when the expense of
keeping it in custody will exceed its value, the proper
officer may sell it at once. .

The Local Government may from time to time
make rules for the maintenance and custody, while
under attachment, of live-stock. and other moveable
property,' and the officer attaching property under

this section shall, notwithstanding the provisions of
the former part of this section, act in accordance
with such rules.

970. 1If the property be 2 negotiable instrument
not in deposit in a Court, the attachment shall be
made by actual seizure, and the instrument shall be
brought into Court and held subject to the further
orders of the Court.

971. If the person executing any process under
this Code directing or authorizing seizure of moveable
property, has gained access to a house or other build-
ing, he may unfasten and open the door of any room
in which he hasreason to Dbelieve any such property
to be: ‘

Provided that if the room be in the actual occu-
pancy of a woman, Who according to the customs of

the

113

Attachment
of moveable
property in
possession of
judgment-
debtor.

Proviso.

Power to
make rules ;
for mainten- &
ance of !
attached
live-stock.

Attachment
of negotiable
instruments.

Seizure of
property in
house.

Seizure of
property in
zanAnas.




Attactiment
ol property
deposited 1n
Court or with
Government
officer.

Proviso.

Attachment

of decree for

money..

Civil Procedure Code. [ AcT x

the country does not appear in publie, the person
executing the process shall give notice to her that
she is at liberty to withdraw ; and after allowing g
reasonable time for such woman to withdraw, ang
giving her every reasonable facility for withdrawing,
he may enter such room for the purpose of seizing
the property, using at the same time every precau-
tion, consistent with these provisions, to prevent its
clandestine removal.

272. If the property be deposited in, or be in
the custody of, any Court or public officer, the attach-
ment shall be made by a notice to such Court or
officer, requesting that such property, and any interest
or dividend becoming payable thereon, may be held
subject to the further orders of the Court from which
the notice issues :

Provided that, if such property is deposited in, or
is in the custody of, a Court, any question of title or
priority arising between the decree-holder and any
other person, not being the judgment-debtor, claim-
ing to be interested in such property by virtue of any
assignment, attachment or otherwise, shall be deter-
mined by such Counrt.

273. If the property be a decree for money passed
by the Court which passed the decree sought to be
executed, the attachment shall be made by an order
of the Court directing the proceeds of the former
decree to be applied in satisfaction of the latter
decree. ’

If the property be a decree for money passed by
any other Court, the attachment shall be made by a
notice in writing to such Court under the hand of
the Judge of the Court which passed the decree
sought to be executed, requesting the former Court
to stay the execution of its decree until such notice is
cancelled by the Court from whiok it wos sont. Tho
Court receiving such notice shall stay execution
accordingly, unless and until

(@) the Court which passed the decree sought to
be executed cancels the notice, or

(&) the
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(6) the holder of the decree sought to be executed
applies to the Court receiving such notice to execute
its own decree.

On receiving such application, the Court shall
proceed to execute the decree and apply the proceeds
in satisfaction of the decree sought to be executed.

In the case of all other decreces the attachment
shall be made by a notice in writing, under the hand
of the Judge of the Court which passed the decree
sought to be executed, to the holder of the decree
sought to be attached, prohibiting him from trans-
ferring or charging the same in any way; and, when
such decree has been passed by any other Court, also
by sending to such Court a like notice in writing to
abstain from executing the decree sought to be at-
tached until such notice is cancelled by the Court
from which it was sent. Every Court receiving such
notice shall give effedt to the same until it is so can-
celled.

The holder of any decree attached under this sec-
tion shall be bound to give the Court executing the
same such information and aid as may reasonably be
required. ,

274. 1f the property be immoveable, the attach-
ment shall be made by an order prohibiting the judg-
ment-debtor from transferring or charging the pro-
perty in any way, and all persons from receiving the
same from him by purchase, gift or otherwise.

The order shall be proclaimed at some place on
or adjacent to such property by beat of drum or other
customary mode, and a copy of the order shall be

fixed up in a conspicuous part of the property and of
the court-house.

When the property is land paying revenue to Gov-
ernment, a copy of the order shall also be fixed up

in the office of the Collector of the District in which
the land is situate.

275. If the amount decreed with costs and all
charges and expenses resulting from the attachment
of any property be paid into court, or if satisfaction

of
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of the decree be otherwise made through the Court,
or if the decree is set aside or reversed, an order shall
be issued, on the application of any person interested
in the property, for the withdrawal of the attachment.

976. When an attachment has been made by
actual seizure or by written order duly intimated and
made known in manner aforesaid, any private aliena-
tion of the property attached, whether by sale, gift,
mortgage or otherwise, and any payment of the debt
or dividend or a delivery of the share to the judgment-
debtor during the continuance of the attachment,
shall be void as against all claims enforceable under
the attachment.

977. Tf the property attached is coin or currency-
notes, the Court may, at any time during the con-
tinuance of the attachment, direct that such coin or
notes, or a part thereof sufficient to satisfy the decree,
be paid over to the party entitled under the decree to
receive the same.

978. ¥ any claim be preferred to, or any objec-
tion be made to the attachment of, any property
attached in execution of a decree, on the ground that
such property is not liable to such attachment, the
Court shall proceed to investigate the claim or objec-
tion with<the like power as regards the examination
of ' the claimant or objector, and in all other respects,
as if he was a party to the suit :

Provided that no such investigation shall be made
where the Court considers that the claim or objection

was designedly or unnecessarily delayed. ‘

Tf the property to which the claim or objection
applies has been advertised for sale, the Court order-
ing the sale may postpone it pending the investiga-
tion of the claim or objection.

979. The claimant or objector must adduce evi-
dence to show that at the date of the attachment he
had some interest in, or was possessed of, the pro-
perty attached. ,

9280. If upon the said investigation the Court is
satisfied that, for the reason stated in the claim or

objection,
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objection, such property was not, when attached, in
the possession of the judgment-debtor or of some
person in trust for him, or in the occupancy of a
tenant or other person paying rent to him, or that,
being in the possession of the judgment-debtor at
such time, it was so in his possession, not on his own
account or as his own property, but on account of or
in trust for some other person, or partly on his own
account and partly on account of some other person,
the Court shall pass an order for releasing the pro-
perty wholly or to such extent as it thinks fit, from
attachment.

981. If the Court is safisfied that the property
was, at the time it was attached, in possession of the
judgment-debtor as his own property and not on ac-
count of any other person, or was in the possession of
some other person in trust for him, or in the occu-
pancy of a tenant or other person paying rent to him,
the Court shall disallow the claim.

2892. If the Court is satisfied that the property
is subject to a mortgage or lien in favour of some
person not in possession, and thinks fit to continue
the attachment, it may do so, subject to such mort-
gage or lien.

283. The party against whom an order under

section 280, 281 or 232 is passed may institute a suit
to establish the right which he claims to the property
in dispute, but subject to the result of such suit, if
any, the order shall be conclusive.

- 284. Any Couwrt may order that any property
which has been attached, or such portion thereof as
may seem necessary to satisfy thie decree, shall be
sold, and that the proceeds of such sale, or a sufficient
portion thercof, shall be paid to the party entitled
under the decree to receive the same.

285. Where property not in the custody of any
Court has been attached in execution of decrees of
more Courts than one, the Court which shall receive
or realize such property and shall determine an
claim thereto and any objection to the attachment

thereof
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thereof shall be the Court of highest grade, or where
there is no difference in grade between such Courts,

the Court under whose decree the property was first
attached.

G.—Of Sale and Delivery of Property.
, () General Rules.

286. Sales in execution of decrees shall be con-
ducted by an officer of the Court or by any other
person whom the Court may appoint, and, except as
provitled in section 296, shall be made by pubhc auc-
tion in manner hereinafter mentioned.

287. When any property is ordered to be sold
by public auction in execution of a decree, the Court
shall cause a proclamation of the intended sale to be
made in the language of such Court. Such procla-

‘mation shall state the time and place of sale; and

shall specify as fairly and accurately. as possible—

(a) the property.to be sold;

(#) the revenue assessed upon the estate or part
of the estate, when the property to he sold is an
interest in an cstatc or a part of an estate paying
revenue to Government ;

V. ( r) any incumbrance to which the property is
liable

Rules to be”
made by
High Court.

(d) the amount for the recovery of which the sale -
is ordered ; and

(e) every other thing which the Court considers
material for the purchaser to know in order to judge
of the nature and value of the property.

For the purpose of ascertaining the matters so to
be specified, the -Court may summon any person
whom it thinks necessary, and examine him in re-
spect to any such matters, and require him to pro-
duce any document in his possession or power relat-
ing thercto.

The Iigh Court shall, as soon as may be after
this Codc comes into foree, wake rules for (he guid-

ance of the Courts in exercise of their duties under

this
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this section. The High Court may from time to
time alter any rules so made. All such rules shall
be published in the local official Gazette and shall
thereupon have the force of law. As regards his
own Court and the Court of Small Causes at Ran-
goon, the Recorder of Rangoon shall be deemed to
be a ¢ High Court’ within the meaning of this para-
graph.

Nothing in this section shall apply to cases in
which the execution of the decree has been trans-
ferred to the Collector.

288. No Judge or other public officer shall be
answerable for any error, misstatement or omission in
any proclamation under section 287, unless the same
has been committed or made dishonestly.

289. The proclamation shall be made, in manner
prescribed by section 274, on the spot where the pro-
perty is attached.

1f the Court so dir‘e‘o, such proclamation shall
also be published in the local official Gazette and in

some local newspaper, and the costs of such publica-

tion shall be deemed fo be costs of the sale.

290. Except in the case of property mentioned
in the proviso to section 269, no sale under this chap-
ter shall, without the consent in writing of the judg-
ment-debtor, take place until after the expiration of
at least thirty days in the case of immoveable pro-
perty, and of at least fifteen days in the case of
moveable property, calculated from the date on which
the notification bas been affixed in the court-house of
the Judge ordering the sale. :

291. The officer conducting any sale under this
chapter may in his discretion adjourn the sale, re-
cording his reasons for such adjournment: Provided
that when the sale is made in, or within the precincts
of, the court-house, no such adjournment shall be
made without the leave of the Court.. Every such sale
shall be stopped if, before the lot is knocked down, the
debt and costs (including the costs of the sale) are
tendered to such officer, or proof is given to his satis-

faction
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faction that the amount of such debt and costs has
been paid into the Court that ordered the sale.

2992. No officer having any duty to perform in
connection with any sale under this chapter shall
either directly or indirectly bid for, acquire, or at-
tempt to acquire, any interest in any property sold at
such sale.

293. The deficiency of price (if any) which may
happ on a re- sale under this Code by reason of the
purch¥ser’s default, and all expenses attending such
re-sale, shall be certified to the Court by the oﬁicel
holding the sale,

and shall, at the instance of either the ]udgment-
creditor or the judgment-debtor, be recoverable from
the defaulter under the rules contained in this chap-
ter for the execution of a decree for money.

294. No holder of a decree in execution of which
property is sold, shall, without the express permission
of the Court, bid for or purchase the property.

‘When a decree-holder purchases with such per-
mission, the purchase-money and the amount due on
the decree may, if he so desires, be set-off against one
another, and the Court executing the decree shall
enter np satisfaction of the decree in whole or in part
accordingly.

295. Whenever assets are realized by sale or

otherwise in execution of a decree, and more persons

than one have, prior to the realization, applied to the
Court by which such assets are held for execution of
decrees for money against the same judgment-debtor,
and have not obtained satisfaction thereof, the
assets, after deducting the costs of the realization,
shall be divided rateably among all such persons :

Provided that, when any property is sold subject
to a mortgage or charge, the mortgagee or incum-
brancer shall not be entitled to share in any su1plub
arising from such sale :

I’rovided
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Provided also that when any property liable to be
sold in execution of a decree is subject to a mortgage
or charge, the Court may, with the assent of the
mortgagee or incumbrancer, order that the property
be sold free from the mortgage or charge, giving to
the mortgagee or incumbrancer the same right against
the proceeds of the sale as he had against the pro-
perty sold.

If all or any of such assets be paid to a person
not entitled to receive thé same, any person so en-
titled may sue such person to compel him to refund
the assets. '

~ Nothing in this section affects any right of the
Government.

(b).— Rules as to Moveable Property.

9296. If the property to be sold be a negotiable
instrument gr a share in any public Company or
Corporation{he Court may, instead of directing the
sale to be made by public auction, authorize the sale
of such instrument or share through a broker at the
market-rate of the day.

9297. In the case of other moveable property, the
price of each lot shall be paid for at the time of sale,
~or as soon after as the officer holding the sale directs,
and in default of payment, the property shall forth-
with be again put up and sold.

On payment of the purchase-money, the officer
holding the sale shall grant a receipt for the same,
and the sale shall become absolute.

9298. No irregularity in publishing or conducting
the sale of moveable property shall vitiate the sale;
but any person sustaining any injury by reason of
such irregularity at the hand of any other person
may institute a suit against him for compensation, or
(if such other person be the purchaser) for the re-
covery of the specific property and for compensation
in default of such recovery.

999, When the property sold is a mnegotiable
instrument or other moveable property of which ac-

tual
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tual seizure has been made, the property shall be
delivered to the purchaser.

300. When the property cold is any moveable
property to which the judgment-debtor is entitled
subject to the possession of some other person, the
delivery thereof to the purchaser shall be made by
giving notice to the person in possession prohibiting

him from delivering possession of the property to any--

person except the purchaser.

301. When the property sold is a debt not se-
cured by a negotiable {nstrument, or is a share in any
public Company, the delivery thereof shall be made
by a written order of the Court prohibiting the credit-
or from receiving the debt or any interest thereon,
and the debtor from making payment thereof to any
person except the purchaser; or prohibiting the person
in whose name the share may be standing from mak-
ing any transfer of the share to any person except
the purchaser, or receiving payment of any dividend
or interest thereon, and the Manager, Secretary or
other proper officer of the Company from permitting
any such transfer or making any such payment to
any person except the purchaser.

302. If the endorsement or conveyance of the
party in whose name @ negotiable instrument or a
share in any public Company is standing, is required
to transfer such instrument or share, the Judge may
endorse the justrument or the certificate of the shave,

or may execute such other document as may be

.mecessary.

The endorsement or execution shall be in the
following form or to the like effect :—“ 4. B., by C.

D., Judge of the Court of (or as the case may be) s
in a suit by BE. F. against 4. B”

Until the transfer of such instrument or share,

the Court may, by order, appoint some Pperson to

receive any interest or dividend due thereon, and to

sign a receipt for the sames; and any endorsement

made, or document executed, or receipt signed, as
aforesaid, shall be as valid and effectual for all pur-

poses
124
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poses as if the same had been made or executed or
signed by the party himself.

303. In the case of any moveable property not
hereinbefore provided for, the Court may make an
order vesting such property in the purchaser or as he
may direct ; and such property shall vest accordingly.

(¢).—Rules as to Immoveable Property.

304. Sales of immoveable property in execution
of a decree may be ordered by any Court other than
a Court of Small Causes.

305. When an order for the sale of immoveable
property has been made, if the judgment-debtor can
satisfy the Court that there is reason to believe that
the amount of the decree may be raised by mortgage
or lease or private sale of such property, or some part
thereof, or of any other immoveable property of the
judgment-debtor, the Court may on his application

Vesting order
in case of
other pro-
perty.

What Courts
may order
sales of land.

Postpone-
ment of sale
of land to
enable de-
fendant to
raise amount
of decree.

postpone the sale of property comprised in the order

for sale, for such period as it thinks proper, to enable
him to raise the amount.

In such case the Court shall grant a certificate
to the judgment-debtor authorizing him, within a
period to be mentioned therein, to make the proposed
mortgage, lease or sale: provided that all moneys
payable under such mortgage, lease or sale, shall be
paid into court and not to the judgment-debtor.

Where such certificate has been granted and so
long as it remains in force, the provisions of section
248 shall not apply. :

-306. On every sale of immoveable property
under this chapter, the person declared to be the
purchaser shall pay immediately after such declara-
tion a deposit of twenty-five per centum on the
amount of his purchase-money to the officer con-
ducting the sale, and, in default -of such deposit,
the property shall forthwith be put up again and
sold. : :

307. The full amount of purchase-money shall
be paid by the purchaser before the Court closes on

the
125

Certificate to
judgment-
debtor.

Deposit by
purchaser of
immoveable

property.

Time fov
payment in
tull,




Procedure in
default of
payment.

Notification
on rz-sale of
immoveable
property.

Co-sharer of
share of
undivided
estate sold in
execution to
have prefer-
ence in bid-
ding.

Application
to set aside
sale of land
on ground of
irregularity.

Effect of
objection be-

ing disallow-

ed and

of its being
allowed.

Civil Procedure Code. [acT x

the fifteenth day after the sale of the property, exclu-
sive of such day, or if the fifteenth day be a Sunday
or other holiday, then on the first office-day after the
fifteenth day.

308. In default of payment within the period
mentioned in the last preceding section, the deposit,
after defraying the expenses of the sale, shall be
forfeited to Government, and the property shall be
re-sold, and the defaulting purchaser shall forfeit all
claim to the property or to any part of the sum for
which it may subsequently be sold.

309. Every re-sale of immoveable property in
default of payment of the purchase-money within
the period allowed for such payment, shall be made
after the issue of a fresh notification in the manner
and for the period hereinbefore prescribed for the
sale.

310. When the property sold in execution of a
decree is a share of undivided immoveable property,
and two or more persons, of whom one is a co-sharer,
respectively advance the same sum at any bidding at
such sale, such bidding shall be deemed to be the
bidding of the co-sharer.

311. The decree-holder, or any person whose im-
moveable property has been sold under this chapter,
may apply to the Court to set aside the sale on the
ground of a material irregularity in pubhshmg or con-
ducting it ;

but no sale shall be set aside on the ground of
irregularity unless the applicant proves to the satis-
faction of the Court that he has sustained substantial
injury by reason of such irregularity.  «

312. If no such application as is mentioned in the
last preceding section be made, or if such application
be made and the objection be disallowed, the Court
shall pass an order confirming the sale as regards the
parties to the suit and the purchaser.

If such application be made, and if the objection -

be allowed, the Court shall pass an order setting aside
the sale.

No
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No suit to set aside, on the ground of such irre-
gularity, an order passed under this section shall be
brought by the party against whom such order has
been made.

313. The purchaser at any such sale may apply to
the Court to set aside the sale, on the ground that the
person whose property purported to be sold had no
saleable interest therein, and the Court may make
such order as it thinks fit : provided that no order to
set aside a sale shall be made, unless the judgment-
debtor and the decree-holder have had opportunity
of being heard against such order.

314. No sale of immoveable property shall become
absolute until it has been confirmed by the Court.

315. When a sale of immoveable property is set
aside under section 312 or 313,

or when it is found that the judgment-debtor had
no saleable interest in the property which purported
to be sold and the purchaser is for that reason de-
prived of it,

the purchaser shall be entitled to receive back his
purchase-money (with or without interest as the
Court may direct) from any person to whom the
purchase-money has been paid.

The repayment of the said purchase-money and of
the interest (if any) allowed by the Court may be
enforced against such person under the rules provided
by this Code for the execution of a decree for money.

316. When a sale of immoveable property has
become absolute in manner aforesaid, the Court shall
grant a certificate stating the name of the person
who, at the time of sale, is declared to be the pur-
chaser and the date of such sale.

317. No suit shall be maintained against the
certified purchaser on the ground that the purchase

was made on behalf of any other person, or on behalf

of some one through whom such other person claims.
Nothing
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Nothing in this section shall bar a suit to obtain a
declaration that the name of the certified purchaser
was inserted in the certificate fraudulently or without
the consent of the real purchaser.

318. When the property sold is in the occupancy
of the judgment-debtor or of some person on his

¢ behalf, or of some person claiming under a title

created by the judgment-debtor subsequently to the
attachment of such property, and a certificate in re-
spect thereof has been granted under section 316,
the Court shall, on application by the purchaser,
order delivery to be made by putting the purchaser
or any person whom he may appoint to receive deli-
very on his behalf in possession of the property, and,
if need be, by removing any person who refuses to
vacate the same.

319. When the property sold is in the occupancy
of a tenant or other person entitled to occupy the
same, and a certificate in respect thereof has been
granted under section 316, the Court shall order
delivery thereof to be made by affixing a copy of the
certificate of -sale in some conspicuous place on the
property, and proclaiming to the occupant by beat of
drum or in such other mode as may be customary, at
some convenient place, that the interest of the judg-

‘ment-debtor has been transferred to the purchaser.

320. The Local Government may, with the sane-
tion of the Governor General in Council, declare by
notification in the official Gazette that in any local

area the execution of decrees in cases in which a

Court has ordered any immoveable property to be
sold, or the execution of any particular kind of such
decrees, or the execution of decrees ordering thesale
of any particular kind of, or interest in, immoveable
property, shall be tlansfencd to the Colle(,tor; and
rescind or modify any such declaration.

The Local Government may also from time to
time prescribe rules for the transmission of the decree
I’lom the Court to the Collector, and for regulating

the .
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the procedure of the Collector and his subordinates
in executing the same, and for retransmitting the
decree from the Collector to the Court.

821. Whenever the execution of a decree has
been so traunsferred, the Collector may—

() sell the property comprised in the decree by
public auction and either in one or more lots as he
thinks fit :

(0) fix a reasonable reserved prlce for each lot

(c) adgouru the sale for a reasonable time, when-
ever he deems the adjournment necessary for the
purpose of obtaining a fair price for the property,
recording his reasons for such adjournment :

" (d) buy-in the property offered for sale and re-
sell the same.

322. Whenever the execution of a decree, not
being a decree directing the sale of immoveable pro-
: perty in pursuance of a contract specifically affecting
the same, but being a decree for money, in satisfaction
of which the Court has ordered the sale of immovea-
ble property, lias been so transferred, the Collector
may either proceed as the Court would proceed under
section 305, or if he has reason to believe that the
judgment-debts of the judgment-debtor can be dis-
charged without a sale of the whole of such property,
the Collector may (notwithstanding any order under
section 304, but subject to such rules as may from
time. to time be made in this behalf by the Chief
Controlling Revenue Authority) raise the amount
necessary to discharge such debts with interest there-
on aceordmg to the decree, or, if the decree makes no
provision as to interest, then with interest (if any) at
such rate as he thinks fit,

(@) by letting in perpetuity, or for a term, on pay-
ment of a premium equivalent to such amount, the
whole or any part of the- Judgmen_t debtor’s immove-
able property : or

(0) by mortcr‘aO‘mO‘ the whole or any part of such
property : or :

# | (¢c) by
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(¢) by selling part of such property : or

“(d) by letting on farm or managing by himself or

another the whole or any part of such property for

" any term not exceeding fwenty years from the date
of the order of sale; or

" (¢) partly by one of such modes and partly by
another or- others of them.

‘For the purpose of managing under this section
the whole or any part of such property, the Collector
may exercise all the powers of its owner.

Procedure of 393. In the case of a decree for money, if the

Gollecton . Collector proposes to proceed under section 322, he
shall publish a notice in the language of the district,
galling upon all persons holding- decrees against the
judgment-debtor to notify the same in writing to the
‘Collector within sixty days from the date of such
publication. ~

Such notice shall be published by being posted in
the cotrt-house of the Court which made the order
ander section 804, and at such other places (if any) i
as the Collector thinks fit. =~

So long as any letting or management under sec-
tion 322 continues, the judgment-debtor and his
representative in interest. shall be, incompetent. to
mortgage, charge, lease or alienate the property so let
or managed, or any part thereof.

Sale by 3924. If on the expiration of the letting or man-
Collector. agement, the amount necessary to discharge such
Jebts in full with the interest (if any) payable there-
on has not been raised, the Collector shall notify the
fact in writing to the Judgment-debtor or his repre-
sentative, stating at the same time that, if the balance.
" necessary to discharge such debts and interest is not
_paid to the Collector within six weeks of the date of
b ‘such. notice, the - Collector will proceed to sell the
it sald property ; and if on the expiration of the said six
ty weeks the said balance is not so0 paid, the Collector

T PSSP

shall sell such property accordingly. .
N 325. Whenever
130 ‘
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325. Whenever the Collector sells any property
pursuant to the said order of sale, or exercises any of
the powers conferred upon him by section 821 or 322,
he shall inform the Court which made such order of
the fact of such sale or exercise, and shall render
accounts to such Court of his receipts and payments
in respect of the said property, and shall hold the
balance at the disposal of such Court.

Such balance (after deducting therefrom any debts
due or liabilities incurred to Government by the judg-
ment-debtor) shall be applied rateably in discharging
the claims of all the decree-holders who have com-
plied with the said notice ; and no other person making
any claim against the property so let or managed, or
against such proceeds, shall be entitled to be paid
thereout.

326. When, in any local area in which no decla~
ration under section 320 is in force, the property
attached consists of land or of a share in land, and the
Collector represents to the Court that the public sale

" of the land or share is objectionable, and that satis-

faction of the decree may be made within a reason-
able period by a temporary alienation or management
of the land or share, the Court may authorize the

Collector to provide for such satisfaction in the man-

ner recommended by him, instead of proceeding to a
sale of the land or share. The provisions of sectiohs
322 to 325 (both inclusive) shall in such case apply
to the Collector.: -

327. The Local Government may from time to
time, with the sanction of the Governor General in
Council, make special rules for any local area impos-
ing conditions in respect of sale of any class of inter-
ests in land in execution of decrees for money, where
such interests are so uncertain or undetermined as in
the opinion of the Local Government to make it
impossible to fix their value: -

and if, when this Code comes into operation in any
local arca, any special rules as to sale of land in exe-
cution of decrees are in force therein, the Local Gov-
ernment may continue such rules in force, or may

from
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from time to time, with the sanction of the Governor
General in Council, modify the same.

All rules so made or continued, and all such
modifications of the same, shall be published in the
local official Gazette, and shall thereupon have the
force of law.

H.— Of Resistance to Execution.

328. If in the exccution of a decree for the
possession of property, the officer charged with the
execution of the warrant is resisted or obstructed by
any person, the decree-lolder may complain to the
Court at any time within one month from the time of
such resistance or ebstruction.

The Court shall fix a day for investigating the
complaint, and shall sammon the party against whom
the complaint is made to answer the same.

329. If the Court is satisfied that the obstruction
or resistance was occasioned by the judgment-debtor
or by some person at his instigation, the Court shall
inquire into the matter of the complaint, and pass
such order as it thinks fit.

330. If the Court is satisfied that the resistance
or obstruction was without any just cause, and that
the complainant is still resisted or obstructed in
obtaining possession of the property by the judgment-
debtor or some other person at hisinstigation, the
Court may, at the instance of the decree-holder and
without prejudice to any penalty to which such judg-
ment-debtor or other person may be liable, under the
Indian Penal Code or any other law, for such resist-
ance or obstruction, commit the judgment-debtor or
such other person to jail for a term which may extend
to thirty days, and direct that the decree-holder be
put into possession of the property.

331. If the resistanee or obstruction has been
occasioned by any person other than the judgment-
debtor claiming in good faith to be in possession of
the property on his own account or on account of
some person other than the judgment-debior, the

claim
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claim shall be numbered and registered as a suit J;{l%%ment-
eblor. .

between the decree-holder as plaintiff and the claim-
ant as defendant;

and the Court shall, without prejudice to any pro-
ceedings to which the claimant may be liable under

the Indian Penal Code or any other law for the

punishment of such resistance or obstruction, proceed
to investigate the claim in the same manner and.with
the like power as if a suit for the property had been
instituted by the decree-holder against the claimant
under the provisions of the Specific Relief Act, 1877,
section 9, 7

and shall pass such order as it thinks fit for execut-
ing or staying execution of the decree.

332. Tf any person other than the defendant is
dispossessed of any property in execution of a decree,
and such person disputes the right of the decree-holder
to dispossess him of such property under the decree,
on the ground that the property was bond fide in his
possession on his own account or on account of some
person other than the judgment-debtor, and that it
was not comprised in the decree, or that, if it was
comprised in the decree, he was not a party to the
suit in which the decree was passed, he may apply to
the Court. ‘ ‘ ‘

I¢; after examining the applicant, it appears. to the

Court that there is probable cause for making the

application, the application shall be numbered and

registered as'a suit between the applicant as plaintiff.
oand the decree-hglder as defendant, and the Court,

shall proceed to investigate the matter in dispute in
the same manner and with the like power as if a suit
for the property had been instituted by the applicant
against the decree-holder under the provisions of the
Specific Relief Act, 1877, section 9,

and shall pass such order as it thinks it for exe-

cuting or staying execution of the decree.

In hearing applioatidns under this section, the v,
Court shall confine itself to the grounds of dispute:

above specified. ,
* Nothing
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Nothing "in this section or section 831 applies to a
person to, whom the judgment-debtor has transferred
the property after the 1nst1tut1on of the suit in which
the decree is made.

333. The order passed under either of sectlons
331 and 832 shall be in the nature of, and shall have
the same force as, a decree in a suit, and shall be sub-
ject to the same conditions as to appeal or otherwise.

334. If the purchaser of any immoveable pro-
perty sold'in execution of a decreé be resisted or
obstructed by the judgment-debtor or any one on his
behalf in obtaining possession of the property, the
provisions of this chapter relating to resistance or
obstruction to a decree-holder in obtaining possession
of the property adjudged to him, shall be apphca-
ble.

335. If it appear that the resistance or obstruc-
tion was -occasioned - by any person other than the
judgment-debtor; not in possession of the property
sold, but elaiming a right thereto as proprietor, mort:
gagee, lessee or under any other title, the Court, on

the complaint of the purchaser, shall enquire into the

matter of the resistance-or-obstruction, -and pass such
order thereon as it thinks fit.

The party against whom such order i is: passed may
institute a suit to establish the right Whlch he claims

to the present possession of the pmperty but subject
to the result of such su1t if any, the- o1'der shall be

concluswe.

I Of Ao*rest cmd Impmsqnment

336. A judgment-debtor may be arrested in exe-
cution of a decree at any hour and on any day, and

shall as soon as. practicable be brought hefore the
Court, and his imprisonment may be in the civil jail

of the district in whiclh the Court ordering the impris-’

onment is situate, or, when such jail does not afford

suitable accommodation, in any other place which the
Local Government may appoint for the confinement of.

persons
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persons ordered to be imprisoned by the Courts of
such district : ‘

* Provided that no house shall be entered after
sunset and before sunrise for the purpose of making
an arrest under this section :

Provided also that when the decree in execution
of which a judgment-debtor is arrested is a decree for
money and the judgment-debtor pays the amount of
the decree and the costs of the arrest to the officer
arresting him, such officer shall at once release him.

The Local Government may, by notification pub-
lished in the official Gazette, direct that whenever &
judgment-debtor is arrested in execution of a decree
for money and brought before the Court under this
section, the Court shall inform' him that he may
apply under chapter XX to be declared an insolvent,
and that he will be discharged if he has not committed
any act of bad faith regarding the subject of his
application and if he places all his property in posses-
sion of a receiver appointed by the Court.

If after such publication the judgment-debtor
express his intention so to apply, and if he furnish
sufficient security that he will appear when called
~ upon, and that he will within one month apply under
section 344: to be declared an insolvent, the Court
shall release him from arrest :

But if he failsso to apply, the Court may either
direct the security to be realised or commit him to jail
in execution of the decree.

337. Every warrant for the arrest of the judg-
ment-debtor shall direct the officer entrusted with its
execution to bring him before the Coyrt with all
convenient speed, unless the amount which he has
been ordered to pay, together with the interest
thereon and the costs, if any, to which heis liable, be
sooner paid.

338. The Local Government may from time to
time prescribe scales, graduated according to rank,
race and nationality, of monthly allowances payable
for the subsistence of judgment-debtors. i
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339. No judgment-debtor shall be arrested in
execution of a decree unless and until the decree-
holder pays into court such sum as, having regard
to the scales so fixed, the Judge thinks sufficient for
the subsistence of the judgment-debtor from his arrest
until he can be brought before the Court.

‘When a judgment-debtor is committed to jailin
execution of a decree, the Couwrt shall fix for his
subsistence such monthly allowance as he may be
entitled to according to the said scales, or where no
such scales have been fixed, as it considers sufficient
with reference to the class to which he belongs.

The monthly allowance fixed by the Court shall
be supplied by the party on whose application the
decree has been executed, to the proper officer of the
Court by monthly payments in advance before the
first day of each month.

The first payment shall be made for such portion

of the current month as remains unexpired before the
judgment-debtor is committed to jail.

340. Sums disbursed by the decree-holder for the

subsistence of the judgment- debtor in jail shall be

deemed to be costs in the suit :

Provided that the judgment-debtor shall not be
detained in jail or arrested on account of any sum so
disbursed. .

341. The judgment-debtor shall be discharged
from jail,

(a) on the decree being fully satisfied, or

(b) at the request of the person on whose appli-

cation he has been imprisoned, or

(¢) on such person omitting to pay the allowance
as hereinbefore directed, or

(d) if the judgment-debtor be declared an insolvent,
as hereinafter provided, or

(¢) when the term of his imprisonment as limited
by section 342 is fulfilled :

Provided that in the first, second, third and fourth
cases mentioned in this section, the judgment-debtor

shall
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shall not bhe discharged without the order of the
Court.

_ A judgment-debtor discharged under this section
18 not thereby discharged from his debt; but he cannot
be re-arrested under the decree in execution of which
he was imprisoned.

342. No person shall be imprisoned in execution
of a decree for a longer period than six months;

or for alonger period than six weeks if the decree
be for the payment of a sum of money not exceeding
fifty rupees.

343. The officer entrusted with the execution of
the warrant shall endorse thereupon the day on, and
the manner in, which it was executed; and if the
latest day specified in the warrant for the return
thereof has been exceeded, the reason of the delay;
or if it was not executed, the reason why it was not
executed, and shall return the warrant with such
endorsement to the Court.

If the endorsement is to the effect that-such officer
is unable to execute the warrant, the Court shall
examine him on oath touching his alleged inability,
and may, if it think fit, summon and examine
Witnlesses as to such inability and shall record the
result.

CHAPTER XX.

Or INsoLvENT J UDGMENT-DEBTORS.

344. Any person arrested or imprisoned in exe-
cution of a decree for money may apply in writing to
be declared an insolvent. ‘ .

Such application shall be made to the District Court
which ordered his arrest or imprisonment, or. when
the District Court did not make such: order, then to
the District Court to which the Court that made the
order is subordinate.- |
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345. The application shall set forth—

() the fact of such person’s arrest or imprison.
ment, the Court by whose order he was arrested or
imprisoned, and the place in which he is in custody;

(b) the amount, kind and particulars of his property,
and the value of any such property not consisting of

smoney

(c) the place or places in which such property is
to be found ;

() his willingness to put it at the disposal of the
Court ;

(e) the amount and particulars of all pecuniary
claims against him ; and

(f) the names and residences of his creditors, so
far as they are known to or can be ascertained by
him.

346. The application shall be subscribed and veri-
fied by the applicant in manner hereinbefore. pre-
scribed for subscribing and verifying plaings.

347. The Court shall fix' a day:for hearing:the
application, and shall canse a. copy thereof, with: a
notice in writing of the time and place at which it
will be heard, to be stuck up in Court and served at
the applicant’s expense’ ‘on the holder of the decree in
execution of which he was arrested or imprisoned, or
on the pleader of such decree-holder, and on the other
creditors (if any) mentioned in the application.

The Court may, if it thinks fit, publish at the ap-

plicant’s expense the application in such official

Gazettes and public newspapers as it thinks fit.

348. The Court may also, if it thinks fit, cause a
like copy and notice to be served on any other

person alleging himself to be a creditor of the appli-

cant and applying for leave to be heard on the appli-
cation.

349. Where the apphcant is under arrest, the
Court may, pending the hearing under section 350,
order him to be immediately committed to: jail; or

leave
138



1877.1 Civil Procedure Code.

deave him in the custody of the officer to whom the
service of the warrant was entrusted.

350. On the day so fixed, or on any subsequent
day to which the Court may adjourn the hearing, the
‘Court shall examine the applicant, in the presence of
the persons on whom such notire has been served or
their pleaders, as to his then circumstances and as to
his future means of payment, and shall hear the said
decree-holder, the other creditors mentioned in the
application and the other persons (if any) alleging
themselves to be creditors, in opposition to the appli-
cant’s discharge ; and may, if it thinks fit, grant
time to the said decree-holder and other creditors or
persons to adduce evidence showing that the applicant
is not entitled to be declared an insolvent.

351. If the Court is satisfied—

(a) that the statements in the application are
substantially true ;

(b) that the applicant has not, with intent to
defraud his creditors, concealed, transferred or re-
moved any part of his property since the institution
of the suit in which was passed the decree in execu-
tion of which he was arrested or imprisoned or at
any subsequent time ;

(e) that hie has not, knowing himself to be unable
to pay his debts in full, recklessly -contracted debts or
given an unfair preference to any of his creditors by
any payment or disposition of his property ;

(d) that he has not committed any other act of
bad faith regurding the matter of the application,

the Court may declare him to be an insolvent, and
‘may also, if it think fit, make an order appointing a
recelver of his property, or if it does not appoint such
receiver, may discharge the insolvent.

352. The creditors mentioned in the application
and the otlier persons (if any) ‘alleging themselves to
be creditors of the insolvent, shall then produce evi-
.dence of the amount and particulars of their respect-
ive pecuniary claims against him; and the Court
shall by order determine the persons who have

proved
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proved themselves to be the insolvent’s creditors and
their respective debts; and shall frame aschedule of
such persons and debts; and the declaration under
section 351 shall be deemed to be a decree in favour of
each of the said creditors for their said respective debts.

A copy of every such schedule shall be stuck up in
the court-house.

Nothing in this section shall be deemed to entitle
a partner in an insolvent-firm or, when he has died
before the insolvency, his legal representatlve to
prove in competition with the creditors of the firm

353. Any creditor of the insolvent who is not
mentioned in such schedule may, within thiree months
from its publication, apply to the Court for permission
to produce evidence of the amount and particulars of
his pecuniary claims against theinsolvent, and in case
the applicant proves himself to be a creditor of the
insolvent, for an order directing his name to be
inserted in the schedule as a creditor for the debt so
proved.

Any creditor mentioned in the schedule may with-
in three months from the publication of the schedule
apply to the Court for an order altering the schedule
so far as regards the amount, nature, or partmulars of
his own debt or to strike out the name of another
creditor, or to alter the schedule so far as regards the
amount, nature, or particulars of the debt of another
cre(htor

In the case of any apphoatlon under this section,
the Court, after causing such notices as it thinks fit
to be served, at the applicant’s expense, on the in-
solvent and the other creditors and hearing their

‘objections, if any, may comply with or reject the

application.

354. Every order under section 351 shall be pub-
lished in the local official Gazette and shall operate to
vest in the Receiver all the insolvent’s property (ex-
cept the particulars specified in the first proviso to
section 266), whether set forth in his application or
not.

3556. The
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355. The Receiver so appointed shall give such
security as the Court may direct and shall possess
himself of all such property, except as aforesaid ;

and on his certifying that the insolvent has placed
him in possession thereof, or has done everything in
his power for that purpose, the Court may discharge
the insolvent from arrest or imprisonment, as the case
may be, upon such conditions (if any) as the Court
thinks fit.

3568. The Receiver shall proceed under the

" direction of the Court—

(a) to convert the property into money :

(&) to pay thereout debts, fines and penalties (if
any) due by the insolvent to Government :

(¢) to pay the said decree-halder’s costs :
(d) to distribute the balance among the scheduled

creditors rateably according to the amounts of their
respective debts, and without any preference ;

and such Receiver may retain as a remuneration
for the performance of his duties a commission, to be
fixed by the Court, not exceeding the rate of five per
centum upon the amount of the balance so distributed
(the amount of the commission so retained being
deemed a distribution), and shall deliver the surplus,
if any, to the insolvent or his legal representative.

357. An insolvent discharged under section 855
shall not be arrested or imprisoned on account of any
of the scheduled debts. But (subject to the provi-
sions of section 358) his property, whether previously
or subsequently acquired (except the particulars

-specified in the first proviso to section 266 and except

the property vested in the Receiver), shall, by order
of the Court, be liable to attachment and sale until
the decrees against him held by the scheduled credit-
ors are fully satisfied or become incapable of being
executed. :

358. If the aggregate amount of the scheduled
debts is two hundred rupees or a less sum, the Court
may declare the insolvent discharged as aforesaid

absolved
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absolved from further liability in respect of such
debts.

359. Whenever, at the hearing under section 350,
it is proved that the applicant has

(¢) been guilty, in his application, of any con-
cealment or of wilfully making any false statement as
to the debts due by him, or 1espectmo the property
belonging to him, whether in possession or in expect-
ancy, or held for h1m in trust;

(6) fraudulently concealed, transferred or removed
any property; or

(¢) committed any other act of bad faifh regard-
ing the matter of the application,

the Court shall, at the instance of any of his cre-
ditors, sentence him to imprisonment for a term which
may extend to one year from the date of committal.

Or the Court may, if it think fit, send him to the
Magistrate to be dealt with according to law.

36Q. The Local Government may, by notifica-
tion in the official Gazette, invest any Court other
than a District Court with the powers conferred on
District Courts by sections 844 to 359 (both inclusive),
and the District Judge may transfer to any Court
situate in his district and so invested any case insti-
tuted under section 344.

Any Court so invested may entertain any applica-
tion under section 844 by any person arrested in exe-
cution of a deeree of such Court.

PART II.
OF INCIDENTAL PROCEEDINGS.
CHAPTER XXI, ,
Or THE DEATH, MARRIAGE AND INSOLVENCY OF
PARTIES.

861. The death of a plaintiff or defendant shall
not cause the suit to abate if the cause of action
survives.

Tilustrations,
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Tllustrations.

(¢) A covenants with B and C to pay an annuity to B during
(s life. B and C sue A to compel payment. B dies before the
decree : the cause of action survives to C, and the suit does not
abate.

(3) In the same case, all the parties die before decree. The
cause of action survives to the representative of the survivor of
B and C, and he may continue the suit against A’s repre-
sentative.

(¢) A sues B for libel. A dies.
not survive, and the suit abates.
©(d) A, a member of a Hindd joint family under the
Mitdkshard law, institutes a suit for partition of the family-
property. A dies leaving B, a minor son, his heir. The cause
of action survives to B, and the suit does not abate. 3
362. If there be more plaintiffs or defendants
_than one, and any of them dies, and if the cause of
action survives to the surviving plaintiff or plaintiffs
alone, or against the surviving defendant or defend-
ants alone, the Court shall cause an entry to that
effect to be made on the record, and the suit shall
proceed at the instance of the surviving plaintiff or
plaintiffs, or against the surviving defendant or de-
fendants. '

363. If there be more plaintiffs thon one, and
any of them dics, and if the cause of aclion does not
survive to the surviving plaintiff or plaintiffs alone,
but survives to him or them and the legal represent-
otive of the deceased plaintiff jointly, the Court may,
on the application of such legal representative, enter
his name on the record in the place of such deceased
plaintiff, and the suit shall proceed at the instance
of the surviving plaintiff or plaintiffs and such
legal representative.

364. If no application be made to the Court by
any person claiming to be the legal representative.of
a doceased plaintiff, the suit shall proceed at the
instance of the surviving plaintiff or plaintiffs ;

and the legal representative (if any) of the de-
coased plaintiff shall be made a party and shall be
interested in and bound by the decree passed in the

suit,

The cause of action does
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suit, in the same manncr as if the suit had proceeded
at his instance conjointly with the surviving plaintiff
or plaintiffs,

365. In case of the death of a sole plaintiff or
sole surviving plaintiff, the Court may, where the
cause of action survives, on the application of the legal
representative of the deceased, enter his name in the
place of such plairtiff on the record, and the suit
shall thereupon proceed.

366. If no such application be made to the Court
by any person claiming to be the legal representative
of the deceased plaintiff, the Court may pass an order
that the suit shall abate, and award to the defendant
the costs which he may have incurred in defending
the suit, to be recovered from the estate of the de-

ceased plaintiff ;

or the Court may, if it think proper, on the ap-
plication of the defendant, and upon such terms as
to costs or otherwise as it thinks fit, pass such .other
order as it thinks fit for bringing in the legal repre-
sentative of the deceased plaintiff, or for proceeding
with the suit in order to a final determination of the
matter in dispute, or for both those purposes.

Explanation.—A certificate of heirship, or a cer-
tificate to collect debts, does not of itself constitute
the person holding it the legal representative of the

‘deceased. But when the person holding any such
certificate obtains thereby property belonging to the .

deceased; he may be treated as a legal representative
liable in respect. of such property.

367. If any dispute arise as to who is the legal
representative of a deceased plaintiff, the Court may
either stay the suit until the fact has been deter-
mined in another suit, or decide at or before the
hearing of the suit who shall be admitted to be such
legal representative for the purpose of prosecuting the
suit. ' '

368. If there be more defendants than one, and
any of them die before decree and the cause of action

does
]4{!;
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does not survive agajnst the surviving defendant or
defendants alone,

and also in case of the death of a sole defendant,
or sole surviving defendant, where the right to sue
survives, -

the plaintiff may make an application to the Court,
specifying the name, description and place of abode
of any person whom he alleges to be the legal repre-
sentative of the deceased defendant, and whom he
desires to be made the defendant in his stead.

The Court shall thereupon enter the name of
such representative on the record in the place of such
defendant,

and shall issue a summons to such representative
to appear on a day to be therein mentioned to defend
the suit ;

‘and the case shall thereupon proceed in the same
manner as if such representative had originally been
made a defendant and had been a party to the former
proceedings in the suit :

Provided that the person so made defendant may
object that heis not the legal representative of the
deceased defendant, or may make any defence ap-
propriate to his character as such representative.

369. The marriage of a female plaintiff or
defendant shall not cause the suit to abate, but
the suit may notwithstanding be proceeded with
to judgment, and where the decree is against a
female defendant, it may thereupon be executed
against her alone. :

If the case is one in which the husband is by law
liable for the debts of his wife, the decree may, with
the permission of the Court, be executed against the
husband also; and in case of judgment for the wife,
execution of the decree may with such permission be
issued upon the application of the husband, where
the husband is by law entitled to the subject-matter
of the decree. s , '

370. The bankruptey or insolvency of a plaintiff
In any suit which his assignee or the receiver ap-

pointed
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pointed under section 351 might maintain for the
benefit of his creditors shall not bar the suit, unless
such assignee or receiver declines to continue the
suit and to give security for the costs thereof within
such time as the Court may order.

If the assignee or receiver neglect or refuse to
continue the suit and to give such security within the
time so ordered, the defendant may apply for the
dismissal of the suit on the ground of the plaintiff’s
bankruptey or insolvency, and the Court may dismiss
the suit and award to the defendant the costs which
he has incurred in defending the same, to be proved
as a debt against the plaintift’s estate.

371. When a suit abates or is dismissed under
this chapter, no fresh suit shall be brought on the
same cause of action. ' ,

But the person claiming to be the legal represent-
ative of the deceased bankrupt or insolvent plaintiff,
may apply for an order to set aside the order for
abatement or dismissal ; and if it be proved that he
was prevented by any sufficient cause from continu-
ing the suit, the Court shall set aside the abatement
or dismissal upon such terms as to costs or otherwise
as it thinks fit.

372. In other cases of assignment, creation or
devolution of any interest pending the suit, the suit
may, with the leave of the Court, given either with
the consent of all parties or after service of notice in
writing upon them, and hearing their objections, if
any, be continued by or against the person to whom
such interest has come, either in addition to or in
substitution for the person from whom it has passed,
as the case may require.

CHAPTER XXII.
OF THE WITHDRAWAL AND ADJUSTMENT OF SUTTS.

373. If, at any time after the institution of the
suit, the Court is satisfied on the application of the
plaintiff (¢) that the suit must fail by reason of some

formal
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formal defect, or () that there are sufficient grounds
for permitting him to withdraw from the suit or to
abandon part of his claim with liberty to bring a fresh
suit for the subject-matter of the suit or for the part
so abandoned, the Court may grant such permission
on such terms asto costs or otherwise as it thinks fit.

If the plaintiff withdraw from the suit, or
abandon part of his claim, without such permission,
he shall be liable foi such costs as the Court may
award, and shall be precluded from bringing a fresh
suit for the same matter.

Nothing in this section shall be deemed to
authorize the Court to permit one of several plaintiffs
to withdraw without the consent of the others.

374. In any fresh suit instituted on permission
granted under the last preceding section, the plaintiff
shall be bound by the law of limitation in the same
manner as if the first suit had not been brought.

375. If a suit be adjusted by any lawful agrec-

ment or compromise, or if the defendant satisfy the
plaintiff in respect to the matter of the suit, such

agreement, compromise or satisfaction shall be record-.

ed, and the Court shall pass a decree in accordance
therewith so far as it relates to the suit, and such
decree shall be final.

CHAPTER XXIIT.
OF Payment 1510 Count,

376. The defendant in any suit to recover a debt
or damages, may, at any stage of the suit, deposit in
court such sum of money as he considers a satisfac-
tion in full of the claim.

377. Notice of the deposit shall be given by the
defendant to the plaintiff, and the amount of the
deposit shall (unless the Court otherwise directs) be
paid to the plaintiff on his application.

378. No interest shall be allowed to the plaintiff
on any sum deposited by the defendant from the date
of the receipt of such notice, whether the sum deposit-
ed be in full of the claim or fall short thereof.

379. If
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379. If the plaintiff accept such amount only
as satisfaction in part of his claim, he may prosecute
his suit for the balance; and if the Court decides that
the deposit by the defendant was a full satisfaction of
the plaintiff’s claim, the plaintiff must pay the costs
of the suit incurred after the deposit- and the costs
incurred previous thereto, so far as they were caused
by excess in the plaintiff’s claim.

If the plaintiff accept such amount as satisfaction
in full of his claim, he shall present to the Court a
statement to that effect, and such statement shall be
filed and the Court shall pass judgment accordingly,
and in directing by whom the costs of each party are
to be paid, the Court shall consider which of the
parties is most to blame for the litigation.

Lllustrations.

(¢) A owes B Rs. 100. B sues A for the amount, having
made no demand for payment and having no reason to believe
that the delay caused by making a demand would place him at 2
disadvantage. On the plaint being filed, A pays the money
into court: B accepts it in full satisfaction of his claim, but
the Court should not allow him any costs, the litigation being
presumably groundless on his part.

(8) B sues A under the circumstanees mentioned in illustra-
tion (¢). On the plaint being filed, A disputes the claim. After-

wards A pays the money into court. B accepts it in full satis-

faction of his claim. The Court should also give B his costs of
suit, A’s conduct having shewn that the litigation was necessary.

() A owes B Rs. 100 and is willing to pay him that sum
without suit. B claims Rs. 150 and sues A for that amount.
On the plaint being filed, A pays Rs. 100 into court and dis-
putes only his liability to pay the remaining Rs. 50. B accepts
the Rs. 100 in full satisfaction of his elaim, The Court should
order him to pay A’s costs.

CHAPTER XXIV.

Or REQUIRING SECURITY FOR COSTS.

380. 1If, at the institution or at any subsequent
~stage of a suit, it appears to the Court that a sole
plaintiff is, or (when there are more plaintiffs than
one) that all the plaintiffs are, residing out of British

India
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India, and that such plaintiff does not, or that no one
of such plaintiffs does, possess any sufficient immove-
able property within British India independent of the
property in suit, the Court may, either of its own
motion or on the application of any defendant, order
the plaintiff or plaintiffs, within a time to be fixed by
the order, to give security for the payment of all costs
incurred and likely to be incurred by any defendant.

381. In the event of such security not being
furnished within the time so fixed, the Court shall
dismiss the suit unless the plaintiff or plaintiffs be
permitted to withdraw therefrom under the provisions
of section 878.

382. Whoever leaves British India under such
circumstances as to afford reasonable probability that
he will not be forthcoming whenever he may be called
upon to pay costs shall be deemed to be residing out
of British India, within the meaning of section 380.

CHAPTER XXY.
OF COMMISSIONS.

A.— Commissions to examine Witnesses.

383. Any Court may in any suit issue a commis-
sion for the examination on interrogatories or other-
wise of persons resident within the local limits of its
jurisdiction, who are exempted under this Code from
attending the Court, or who are from sickness or
infirmity unable to attend it.

384. Such order may be made by the Court
either of its own motion, or on the application, sup-
ported by affidavit, of any party to the suit or of the
witness to be examined.

385. The commission for the examination of a
person who resides within the local limits of the juris-
diction of the Court issuing the same, may be issued
to any person whom the Court thinks fit to execute
the same. :

386. Any
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386. Any Court may in any suit issue a commis-
sion for the examination of—

(«) any person resident beyond the local limits of
its jurisdiction ;

(6) persons who are about to leave such limits

before the date on which they are required to be
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examined in Court; and

(¢) civil and military officers of Government who
cannot, in the opinion of the Judge, attend the Court
without detriment to the public service.

Such commission shall ordinarily be issued to any
Court not being a High Court, within the local limits
of whose JUllSdlCth]l ‘such person resides, and which
can most conveniently execute the same :

Provided that if he resides beyond the local limits
of the jurisdiction of the Court issuing the commis-
sion and within the towns of Calcutta, Madras, Bom-
bay or Rangoon, the commission shall be issued to the
Court of Small Causes within whose jurisdiction he
resides :

Provided also that, under special circumstances,
the commission may be directed to any person whom
the Court issuing the commission thinks fit to
appoint. .

The Court on issuing any commission under this
section shall direct whether the commission shall be
returned to itself or to any subordinate Court.

387. When any Court to which apphcatxon is
made for the issue of a commission for the examina-
tion of a person residing at any place not within Brit-
ish India is satisfied that his evidence is necessary,
the Court may issue such commission.

'388. Every Court receiving a commission for the
examination of any person shall examine him pursu-
ant thereto..

389. After the commission has been duly exe-
cuted, it shall be returned, together with the evidence
taken under it, to the Court out of which it issued,
unless the mder for issuing the commission has other-

wise
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wise directed, in which case the commission shall be
returned in terms of such order; and the commission
and the return thereto, and the evidence taken under
it, shall (subject to the provisions of the next follow-
ing section) form part of the rccord of the suit.

390. Evidence taken under a commission shall not
be read as evidence in the suit without the consent of
the party against whom the same is offered, unless

(a) the person who gave the evidence is beyond the
jurisdiction of the Court, or dead, or unable from sick-
ness or infirmity to attend to be personally examined,
or exempted from personal appearance in Court, or

(6) the Court in its discretion dispenses with the
proof of any of the circumstances mentioned in the last
preceding clause, and authorizes the cvidence of any
person bmna read as evidence in the suit, notwithstand-
ing proof that the cause for taking such evidence by
commission has ceased at the time of reading the same.

391. The provisions hereinhefore contained as to
the execution and return of commissions shall apply
to commissions issued by

() Courts situate beyond the limits of British India
and established by the authority of Ier Majesty or of
the Governor General in Council, or

(6) Courts situate in any part of the British Empire
other than British India, or

(¢) Courts of any foreign country for the time being
in alliance with Her Majesty.

D — Comimnissions for local Investigations.

392. In any suit or proceeding in which the Court
deems a local investigation to be requisite or proper
for the purpose of elucidating any matter in dispute,
or of ascertaining the market-value of any property,
or the amount of any mesne profits or damages or
annual nett profits, and the same cannot be con-
veniently conducted by the Judge in person, the Court
may issue a commission to sueh person as it thinks fit,

directing him to make such investigation and to report

thereon to the Court :

Provided
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Provided that, when the Local Government has made
rules as to the persons to whom such commission
shall be issued, the Court shall be bound by such rules.

393. The Comimissioner, after such local inspection
as he deems necessary, and after reducing to writing
the evidence taken by him, shall return such evidence,
together with his report in writing, subscribed with his
name, to the Court.

The report of the Commissioner and the evidence
taken by him (but not the evidence without the
report) shall be evidence in the suit and shall form
part of the record ; but the Court, or, with the permis-
sion of the Court, any of the parties to the suit, may
examine the Commissioner personally in open Court

touching any of the matters referred to him or men-

tioned in his report, or as to the manner in which he
has made the investigation.

C.— Commissions to examine Accounts.

394. In any suit in which an examination or
adjustment of accounts is necessary, the Court ma
issue a commission to such person as it thinks fit
directing him to make such examination or adjustment.

395. The Court shall furnish the Commissioner
with such part of the proceedings and such detailed
instructions as appear necessary,

and the instructions shall distinctly specify whe.
ther the Commissioner is merely to transmit the pro-
ceedings which he may hold on the inquiry, or also to
report his own opinion on the point referred for his
examination. :

The proceedings of the Commisisoner shall be
received in evidence in the suit, unless the Court has
reason to be dissatisfied with them, in which case the
Court shall direct such further inquiry as is requisite.

D.—Commission to make Partition.
396. In any suit in which the partition of im-
moveable property not paying revenue to Government

appears
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appears to the Court to be necessary, the Court, after
ascertaining the several parties interested in such pro-
perty and their several rights therein, may issue a
commission to such persons as it thinks fit to make a
partition according to such rights.

The Commissioners shall ascertain and inspect
the property, and shall divide the same into as many
shares as may be directed by the order under which
the commission issues, and shall allot such shares to
the parties, and may, if authorized thereto by the said
order, award sums to be paid for the purpose of equal-
izing the value of the shares.

The Commissioners shall then prepare and sign a
report, or (if they cannot agree) separate reports,
appointing the share of each party, and distinguishing
each share (if so directed by the said order) hy metes
and bounds. Such report or reports shall be annexed
to the commission and transmitted to the Court: and
the Court, after hearing any objections which the
parties may make to the report or reports, shall either
quash the same and issue a. new commission, or
(where the Commissioners agree in their report) pass
a decree in accordance therewith.

L.—General Provisions.
397. Before issuing any commission under this

chapter, the Court may order such sum (if any) as it
thinks reasonable for the expenses of the commission

to be paid into court by the party at whose instance
- or for whose benefit the commission is issued.

398. Any Commissioner appointed under this.

chapter may, unless otherwise directed by the order
of appointment, : ‘

(@) examine the parties themselves and any iVitness

whom they or any of them may produce, and any other
- person whom the Commissioner thinks proper to call

upon to give evidence in the matter referred to him :
(0) call for and examine documents and other
things relevant to the subject of inquiry :
(¢) at any reasonable time enter upon or into any
land or building mentioned in the order.

399. The
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399. The provisions of this Code relating to the
summoning, attendance and examination of witnesses
and to the remuneration of, and penalties to be im-
posed upon, witnesses, shall apply to perfons required
to give evidence or to produce documents under this
chaptel, whether the commission in execution of
which they are so required has been issued by a Court
situate within, or by a Court situate beyond, the limits
of British India.

400. Whenever a commission is issued under this
chapter. the Court shall direct that the parties to the
suit shall appear before the Commissioner in person
or by their agents or pleaders. :

If the parties do not so appear, the Oommlssmnm
may proceed ex parfe,

PART III.
OF SUITS IN PARTICULAR CASES.
CHAPTER XXVI.
Svirs BY PAUPERS.
401. Subject to the following rules, any suit may.
be brought by a pauper.
Ezplanation.—A person is a ‘pauper’ when he is

"not possessed of sufficient means to enable him to pay

What suits > -

excepted.

Application
to be in
writing.
Contents of
application.

the fee prescribed by law for the plaint in such suit,
or, where no such fee is prescribed, when he is not
e_ntltlcd to property worth one hundred rupees other
than his necessary wearing apparel and the subject-
matter of the suit.

402. No suit shall be brought by a pauper to re-
cover compensation for loss of caste, libel, slander,
abusive language or assanlt.

403. The application for permission to sue by
a pauper shall be in writing, and shall contain the
particulars required by section 50 in regard to plaints
in suits: a schedule of any moveable or immoveable
property belonging to the petitioner, with the esti-
mated value thereof, shall be annexed thereto; and it
shall bc subscnbed and verified in the manner herein-
before
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before prescribed for the subscription
of plaints.

and verification

404 Notwithstanding anything contained in S€C- Presentation

tion 86, the application shail e presented to the ofapplication.

Court by the applicant in person unless he is exempted
from appearing in Court under section 640 or 641, in
which case the application may be presented by a duly
authorized agent, who can answer all material question’s
relating to the application, and who may be examined
in the same manney as the party represented by him
might have been examineq had such party attended

n person.

405. If the application be not framed op presented Rejection of

in the manner prescribed by sections 403 and 404, the application.

Court shall reject it,

4086. If the application be in proper form and Examination
duly presented, the J udge shall examine the petitioner, of applicant,

or his agent when the applicant is allowed to appear
by agent, regarding the merits of the claim and the

property of the applicant.

When the application is presented b
the Court may, if it thinks fit, order that the b

applicant be examined by a commissi

in which the examination of an absent wi

Yy an agent, If presenteq

y agent,
ourt may

on in the manner order appli.

taken under the provisions of this Code,
- 407. 1t it appear to the Conpt upon such examin.

ation

(@) that the applicant is not g Pauper, or
(6) that he has, within the two months next before

the presentation of the application,

disposed of any

property fraudulently or with o view to obtain the

benefit of this chapter, or

(¢) that his allegations do not shew a right to sue

in such Court, oy

408. 11
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408. If upon such examination the Court sees no
reason to refuse the application on any of the grounds
stated in section 407, it shall fix a day (of which at

least ten days’ previous notice shall be given to the

opposite party and the Government Pleadel) for
receiving such evidence as the applicant may adduce
in proof “of his pauperism, and for hearing any evidence
which may be adduced in disproof thereof.

409. On the day so fixed, or as soon thereafter as
may be convenient, the Court shall examine the wit-
nesses (if any) produced by either party, and may cross-
examine the applicant or his agent, and shall make
a memorandum of the substance of their evidence.

The Court shall also hear any argument which the
parties may desire to offer on the question whether,
on the face of the application and of the evidence
(if any) taken by the Court as herein provided, the
applicant is or is not subject to any of the prohibitions
specified in section 407.

The Court shall then either allow or refuse to allow
the applicant to sue as a pauper.

410. If the application be granted, it shall be
numbered and registered, and shall be deemed the
plaint in the suit, and the suit shall proceed in all
other respects as a sait instituted under chapter V,

except that the plaintiff shall not be liable to any -

court-fee (other than fees payable for service of pro-
cess) in respect of any petition, appointment of a
pleader, or other proceeding connected with the suit.

411, If the plaintiff succeed in the suit, the Court
shall calculate the amount of court-fees which would
have been paid by the plaintiff if he had not been
permitted to sue as a pauper; and such amount shall
be a first charge on the subject-matter of the suit, and
shall also be recoverable by the Government from any
party ordered by the decree to pay the same, in the
same manner as costs of suit are recoverable under
this Code.

412. If the plamtlﬁ' fails in the suit, or if heis
‘dispaupered, the Court shall order the phmtlff or any

person
156
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person made under section 32 co-plaintiff to the suit,
to pay the court-fees which would have been paid by
the plaintiff if he had not been permitted to sue as a
pauper ;

and if it find that. the suit was frivolous or vex-
atious, it may also punish the plaintiff with fine not
exceeding one hundred rupees, or with imprisonment
for a term which may extend toa month, or with
both.

413. Refusal to allow the applicant to sue as a
pauper shall be a bar to any subsequent application of
the like nature by liim in respect of the same right to
sues but the applicant shall be at liberty to institute a
suit in the ordinary manner in respect of such right,
provided that he first pays the costs (if any) incurred
by Government in opposing his application for leave
to sue as a pauper. ‘

414. The Court may, on motion by the defend-
ant, or by the Government Pleader, of which one
weok’s notice in writing has heen given to the plain-
tiff, order the plaintiff to be dispaupered—

(@) if he is guilty of vexatious or improper con-

. duct in the course of the suit;
(b) if it appears that his means are such that he
' ouglit not to continue to sue as a pauper, or
(¢) if e has entered into any agreement with re-
ference to the subject-matter of the suit,
under which any other person has obtained
an interest in such subject-matter.

415. The costs of an application for permission to

sue as & pauper and of an inquiry into pauperism are

costs in the suit.

~* “CHAPTER XXVIL
O AGATNST GOVERNMENT OR Pusric
; « . QFFICERS.
416. Suits by or against thie Government, shall be
instituted by or against (as  the case may be) the

. SUITS:E

e

Secretary of State for India in Council,

417. Persons
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417. Persons being ex officio or otherwise author-
ized to act for Government in respect of any judi-
cial proceeding, shall be deemed to be the recognized
agents by whom appearances, acts and apphcatmns
under this Code may be made or done on behalf of
Government.

418. In suits by the Secretary of State for India
in Council, instead of inserting in the plaint the name
and description and place of abode of the plaintiff, it
shall be sufficient to insert the words ‘The Secretary
of State for India in Council.”

419. The Government Pleader in any Court shall
be the agent of the Government for the purpose of re-
ceiving processes against the said Secretary of State
in Council issuing out of such Court.

420. The Court, in fixing the day for the said
Secretary of State in Council to answer to the plaint,
shall allow a reasonable time for the necessary com-
munication with-the Government through the proper
channels, and for- fhe igsue of instr uctlons to the Gov-
ernment Plead ear and answer on behalf of
the said Secretary of:State in Council or the Govern-
ment, and may extend the time at its discretion.

42]. The Court may also in any case in which
the Government Pleader is not accompanied by any
person on the part of the said Secretary of State in
Council, who may be able to answer any material

questions relating to the suit, direct the attendance of
‘such a person. :

422. Where the defendant is a public officer,
the Court may send a copy of the summons to the
head of the office in which the defendant is employed,
for the purpose of being served on him, if it appear
to the Court that the summons may be most conveni-
ently so served.

423. If the public ofﬁcel on receiving the sum-
mons considers it proper to make a reference to the
Government before answering to the plaint, he may
apply to the Court to grant such extension of the time
fixed  in the summons as may be necessary to enable

him
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bim to make such reference and to receive orders
thereon through the proper channel ;

and the Court wpon such application may ex-
tend the time for so long as appears to be requisite.

494. No suit shall be instituted against the said
Secretary of State in Council or against & public offi-
cer until the expiration of two months next after
notice in writing has been in the case of the Secretary
of State in Council delivered to, or left at the office of,
a Secretary to the Local Government or the Collector
of the District, and, in the case of a public officer,
delivered to him or left at his office, stating the cause
of action and the name and place of abode of the in-
tending plaintiff; and the plaint must contain a
statement that such notice has been so delivered or
left.

495. No warrant of arrest shall be issued 1In

- such suit without the consent in writing of the Dis-

trict Judge.

4926. If the Government undertake the defence
of a suit against a public officer, the Government
Pleader, upon being furnished with authority to ap-
pear and answer to the plaint, shall apply to the
Court, and upon such application the Court shall
cause a note of his authority to be entered in the

. register.

4927. 1f such application is not made by the Gov-
ernment Pleader on 0r before the day fixed in the

notice for the defendant to appear and answer to the

plaint, the case shall proceed as in a suit between
private parties, except that the defendant shall not be
liable to arrest, nor his property to attachment, other-
wise than in execution of a decree.

498. In a suit against a public officer the Court
shall exempt the defendant from appearing in person
when he satisfies the Court that he cannot absent
himself from his duty without detriment to the public
service. .

429. When the decree is against the said Secre-
tary of State in Council or against a public officer, a

time
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time shall be specified in the decree wilhin which it
shall be satisfied; and if the decree is not satisfied
within the time so specified, the Court shall report
the case for the orders of the Local Government.

Execution shall not issue on any such decree
unless it remains unsatisfied for the period of three
months computed from the date of the report.

CHAPTER XXVIII.

SvuIiTs BY ALIENS AND BY OR AGAINST FOREIGN AND
NATIVE RULERS.

430. Alien enemies residing in British India
with the permission of the Governor General in Council
and alien friends may sue in the Courts of British
India as if they were subjects of Her Majesty.

No alien enemy residing in British India without
such permission, or residing in a foreign country, shall
sue in any of such Courts.

Ezplanation.—Every person residing in a foreign
country, the Government of which is at war with the
United Kingdom of Great Britain and Ireland and
carrying on business in that country without a license
in that behalf under the hand of one of Her Majesty’s
Secretaries of State or .of a Secretary to the Govern-
ment of India, shall, for the purpose of the second
paragraph of this section, be deemed to be an alien
enemy residing in a foreign country.

481. A foreign State may sue in the Courts of
British India, provided that—

() it has been recognized by Her Majesty or the
Governor General in Council, and ’
(2) the object of the suit is to enforce the private

rights of the head or of the subjects of the foreign
State.

The Court shall take judicial notice of the fact
that a forcign State has not been recognized by Her
Majesty or by the Governor General in Council.

4.3%, Persons
160
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432. Persons specially appointed by order of
Government at the request of any Sovereign Prince or
ruling Chief, whether in subordinate alliance-with the
British Government or otherwise, and whether resid-
ing within or without British India, to prosecute or
defend any suit on his bebalf, shall be deemed to be
the recognized agents by whom appearances, acts and
applications under this Code may be made or done on
behalf of such Prince or Chief.

433. Any such Prince or Chief, and any ambas-
sador or envoy of a foreign State may, with the con-
sent of Government certified by the signature of one
of its Secretaries (but not without such consent) be
sued in any competent Court not subordinate to a
District Court ; ,

Such consent shall not be given unless—

() the Prince, Chief, ambassador or envoy has
instituted a suit in such Court against the person
desiring to sue him; or

(b) the Prince, Chief, ambassador or envoy by
himself or another trades within the local limits of
the jurisdiction of such Court; or

(c) the subject-matter of the suit is immoveable
property situate within the said local limits and in
the possession of the Prince, Chief, ambassador or
envoy.

No such Prince, Chief, ambassador or envoy shall
be arrested under this Code; and no decree shall be
executed against the property of any such Prince,
Chief, ambassador or envoy unless with consent of
Government certified as aforesaid. '

434. The Governor General in Council may from
time to time, by notification in the Gazette of India,

(@) declare that the decrees of any Courts situate
in the territories of any Native Prince or State in
alliance with Her Majesty, and not established by the
suthority of the Governor General in Council, may
be executed in British India as if they had been made
by the Courts of British India, and

(0) cancel any such declaration.

So
161
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So long as such declaration remains in force, the
said decrees may be executed accordingly.

CHAPTER XXIX.

SUITs BY AND AGAINST CORPORATIONS AND CoM-
PANIES. :

435. In suits by a Corporation, or by a Company
authorized to sue and be sued in the name of an officer
or of a trustee, the plaint may be subscribed and veri-
fied on behalf of the Corporation or Company by any
director, secretary or other principal officer of the
Corporation or Company, who is able to depose to the
facts of the case.

436. When the suit is against a Corporation, or
against a Company authorized to sue and be sued in
the name of an officer or of a trustee, the summons
may be served

() by leaving it at the registered office (if any) of
the Corporation or Company, or

() by sending it by post in a letter addressed to

such officer or trustee at the office (or if there be more
offices than one, at the principal office in British
India) of the Corporation or Company, or

(¢) by giving it to any director, secretary or other
principal officer of the Corporation or Company,

and the Court may require the personal appear-
ance of any director, secretary or other principal offi-
cer of the Corporation or Company who may be able
to answer material questions relating to the suit.

CHAPTER XXX.

SUIrs BY AND AGAINST TRUSTEES, EXECUTORS AND
ADMINISTRATORS.

437. In all suits concerning property vested in a
trustee, executor or administrator, the trustee, execu-
tor or administrator shall represent the persons bene-
ficially interested in such property; and it shall not

ordinarily
162
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ordinarily be necessary to malke such persons parties
to the suit. But the Court may, if it think fit, order
them or any of them to be made such parties.

_ 438. When there are several executors or admin-
istrators, they shall all be made parties to a suib
against one or more of them :

Provided that executors who have not proved
their testator’s will, and executors and administrators
beyond the local limits of the jurisdiction of the
Court, need not be made parties. ‘

439. Unless the Court directs otherwise, the hus-
band of a married administratrix or executrix shall

not be a party to a suit by or against her.

- CHAPTER XXXI.

SUITS BY AND AGAINST MINORS AND PERSONS QOF
UNSOUND MIND.

440. Tvery suit by a minor shall be instituted in
his name by an adult person, who in such suit shall be
called the next friend of the minor, and may be order-
ed to pay any costs in the suit as if he were the
plaintiff. :

" 441. Every application to the Court on behalf of
a minor (other than an application under section 449)
shall be made by his next friend, or his guardian for
the suit.

449. If a plaint be filed by or on behalf of a
minor without a next friend, the defendant may apply
to have the plaint taken off the file, with costs to be
paid by the pleader or other person by whom it was
presented. N otice of such application shall be given
to such person by the defendant ; and the Court, after
hearing his objections, if any, may make such order

‘jn the matter as it thinks fit.

443. Where the defendant to a suit is a minor,
the Court, on being satisfied of the fact of his minori-
ty, shall appoint a proper person to be guardian for
the suit for such minor, to put in the defence forsuch

minor,
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minor, and generally to act on his behalf in the con-
duct of the case.

A guardian for the suit is not a gnardian of person
or property within the meaning of the Indian Majori-
ty Act, 1875, section 3.

444. Every order made in a suit or on any ap-
plication before the Court, in or by which a minor is
in any way concerned or affected, without such min r
being represented by a next friend or gnardian for the
suit,- as the case may be, may be discharged, and, if
the pleader of the party at whose instance such order
was obtained knew, or might reasonably have known,
the fact of such minority, with costs to be paid by
such pleader.

445. Any person being of sound mind and full
age may act as next friend of a minor, provided his
interest is not adverse to that of such minor, and he
is not a defendant in the suit.

446. If the interest of the next friend of a minor
is adverse to that of such minor, or if he is so con-
nected with a defendant whose interest is adverse to
that of the minor, as to make it unlikely that the
minor’s interest will be properly protected by him, or
if he does not do his duty, or, pending the suit, ceases
to reside within British India, or for any other suffi-
cient cause, application may be made on behalf of the

“minor or by a defendant for his removal; and the

Court (if satisfied of the sufficiency of the cause
assigned) may order the mext friend to be removed
accordingly.

447. Unless otherwise ordered by the Court, a next
friend shall not retire at his own request without first

procuring & fit person to be put in his place, and

giving security for the costs already incurred.

The application for the appointment of a new next
friend shall be supported by affidavit shewing the
fitness of the person proposed, and also that he has
no interest adverse to the minor, :

448. On
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'448. On the death or removal of the next friend
of a minor, further proceedings shall be stayed until
the appointment of a next friend in his place.

449. If the pleader of such minor omits, within
reasonable time, to take steps to get a new next
friend appointed, any person interested in the minor
or the matter at issue may apply to the Court for the
appointment of one, and the Court may appoint such

\'\\é)erson as it thinks fit.

.450. A minor plaintiff, or a minor not a party to
a sult~on whose behalf an application is pending, on
coming “ef age must elect whether he will proceed
‘with the suit or application.

451. If he elects to proceed with it, he shall
apply for an order discharging the next friend, and
for leave to proceed in his own name.

The title of the suit or application shall in such
case be corrected so as to read thenceforth thus :

“4. B., late a minor, by C. D., his next friend,
but now of full age.”

452, If he elects to abandon the suit or applica-
tion, he shall, if a sole plaintiff, or sole applicant,
apply for an order to dismiss the suit or application
on repayment of the costs incurred by the defendant
or respondent, or which may have been paid by his
next friend.

453. Any application under section 451 or sec-

‘tion 452 may be made e parte; and it must be proved

by affidavit that the late minor has attained his full
ago.

454. A minor co-plaintiff on coming of age, and
desiring to repudiate the suit must apply to have his
name struck out as co-plaintiff; and the Court, if it
find that heis not a necessary party, shall dismiss him

from the suit on such terms as to costs or otherwise
as it thinks fit.

Notice of the application shall be served on the
next friend, as well as onr the defendant; and it must
he proved by affidavit that the late minor has attained

his
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his full age. The costs of all parties of such applica-
tion, and of all or any proceedings theretofore had in
the suit, shall be paid by such persons as the Court
directs. ‘ :

If the late minor be a necessary party to the suit,
the Court may direct him to be made a defendant.

455. If any minor on attaining majority can
prove to the satisfaction of the Court that a suit in-
stituted in his name by a next friend was unreason-
able or improper, he may, if a sole plaintiff, apply to
have the suit dismissed.

Notice of the application shall be served on all the
parties concerned: and the Court, upon being satis-
fied of such unreasonableness or impropriety, may
grant the application, and order the next friend to
pay the costs of all parties in respect of the applica-
tion and of anything done in the suit.

456. An order for the appointment of a guar-
dian for the suit may be obtained upon application in
the name of the minor. Such application must be
supported by an affidavit verifying the fact that the
proposed guardian has no interest in the matters in
question in the suit adverse to that of the minor, and
that he is a fit person to be so appointed.

457. A co-defendant of sound mind and of full
age may be appointed guardian for the suit, if he has
no interest adverse to that of the minor; but neither
a plaintiff, nor a married woman, can be so appointed.

458. If the guardian for the suit of a minor
defendant does not do his duty, or if other sufficient
ground be made to appear, the Court may remove
him, and may order him to pay such costs as may
have been occasioned to any party by his breach of
duty. .
459. If the guardian for the suit dies pending
such suit or is removed by the Court, the Court shall
appoint a new guardian in his place.

460. When the enforcement of a decree is ap-
plied for against the heir or representative, being a
minor,
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minor, of a deceased party, a guardian for the suit of
such minor shall be appointed by the Court, and the
decree-holder shall serve on such guardian notice of
such application. :

461. No sum of money or other thing shall
be received or taken by a next friend or guardian
for the suit on behalf of a minor, at any time
before decree or order, unless he has first obtained the
leave of the Court, and given security to its satisfac-
tion that such money or other thing shall be duly
accounted for to, and held for the benefit of, such
minor.

462. No next friend or guardian for the suit shall,
without the leave of the Court, enter into any agree-
ment or compromise on bebhalf of a minor, with re-
ference to the suit in which he acts as next friend or
guardian.

Any such agreement or compromise entered into
without the leave of the Court shall be voidable
against all parties other than the minor.

463. The provisions contained in sections 440 to
462 (both inclusive) shall, mutatis mutandis, apply in
the case of persons of unsound mind, adjudged to be
o under Act No. XXXV of 1858, or under any other
law for the time being in force.

464. Nothing in sections 442 to 462 applies to
any minor or person of unsound mind, for whose
person or property a guardian or manager has been
appointed by the Court of Wards or by the Civil
Court under any local law.

CHAPTER XXXII.

SUITS BY AND AGAINST MILITARY MEN.

465. When any officer or soldietr actually serving
the Government in a military capacity is a party to a
suit, and cannot obtain leave of absence for the pur-
pose of prosecuting or defending the suit in person,
he miay authorize any person to sue or defend in his
stead,

The
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The authority shall be in writing and shall be
signed by the officer or soldier in the presence of
(@) his commanding officer or of the next subordinate
officer, if the party be himself the commanding officer,
or (b) where the officer or soldier is serving in mili-
tary staff employment, the head or other superior
officer of the office in which he is employed. Such
commanding or other officer shall countersign the
authority which shall be filed in court.

‘Wlen so filed, the countersignature shall be suffi-
cient proof that the authority was duly executed, and
that the officer or soldier by whom it was granted
could not obtain leave of absence for the purpose of
prosecuting or defending the suit in person.

Eaxplanation.—In this chapter the expression
¢commanding officer° means the officer in actual
command for the time being of any regiment, corps,
detachment or dep0t to which the officer or soldier
belongs.

466. Any person authorized by an officer or
soldier to prosecute or defend a suit in his stead may
prosecute or defend it in person in the same manner
as the officer or soldier could do if present ; or he may
appoint a pleader to prosecute or defend the suit on
behalf of such officer or soldier.

467. Processes served upon any person author-
ized by an officer or soldier, as in section 465,
or upon any pleader appointed as aforesaid by such
person to act for, or on behalf of, such officer or
soldier, shall be as effectual as if they had been served
on the party in person or on his pleader.

468. When an officer or soldier is a defendant, the
Court shall send a copy of the summons to his com-
manding officer for the purpose of being served on
him. '

The officer toc whom such copy is sent, after
causing it to be served on the person to whom it is
addressed, if practicable, shall return it to the Court

with the written acknowledgment of such person
endorsed thereon.

If
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If from any cause the copy cannot be so served,
it shall be returned to the Court by which it was sent,
with information of the cause which has prevented the
service.

469. If, in the execution of a decree, a warrant
of arrest is to be executed within the limits of a can-
tonment, garrison, military station or military bézar,
the officer charged with the execution of such warrant
shall deliver the same to the commanding officer,

The commanding officer shall back the warrant
with his signature, and if the person named therein
is within the limits of his command shall cause him to
be arrested and delivered to the officer so charged.

OHAPTER XXXIIL.
INTERPLEADER.

470. When two or more persons claim adversely
to one another the same payment or property from
another person, whose only interest therein is that of
a mere stakeholder and who is ready to render it to
the right owner, such stakeholder may institute a suit
of interpleader against all the claimants for the pur-

Execution of
warrant of

arrest in can-
tonments, &e.

‘When inter-
pleadex-suit
may be
instituted.

pose of obtaining a decision as to whom the payment

or property should be made or delivered, and of ob-

taining indemnity for himself :

Provided that if any suit is pending in which the
rights of all parties can properly be decided, the stake-
holder shall not institute a suit of 1nterpleadel

471, In every suit of interpleader the plamt must,
in addition to the other statements necessary for
plaints, state

(¢) that the plamtlﬂ’ has no interest in the thing
¢laimed otherwise than as a mere stakeholder;

(&) the claims made by the defendants severally ;
and ’ '

(¢) that there is no collusion between the plaintiff
and any of the defendants.

472 . .“Then
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472. When the thing claimed is capable of being
‘paid into court or placed in the custody of the Court,
the plaintiff must so pay or place it before he can be
entitled to any order in the suit.

473. At the first hearing the Court may

(«) declare that the plaintiff is discharged from all
liability to the defendants in respect of the thing
claimed, award him his costs, and dismiss him from
the suit :

or, if it thinks that justice or convenience so
require,

(b) retain all parties until the final disposal of the
suit :

and, if it finds that the admissions of. the parties
or other evidence enable it,

(¢) adjudicate the title to the thing claimed ; or
else it may

(d) direct the defendants to interplead one another
by filing statements and entering into evidence for
the purpose of bringing their respective claims before
the Court.

474. Nothing in this chapter shall be taken (o
enable agents to sue their prinecipals, or tenants to sue
their landlords, for the purpose of compelling them to
interplead with any persons other than persons
making claim throngh such principals or landlords.

Tllustrations.

(@) A deposits a box of jewels with B as his agent. C alleges
that the jewels were wrongfully obtained from him by A, and
claims them from B. B cannot institute an interpleader-suit
against A and C.

(&) A deposits a box of jewels with B as his agent. He
then writes to C for the purpose of making the jewels a security
for a debt due from himself to C. A afterwards alleges that C’s
debt is satisfied, and C alleges the contrary. Both claim the

jewels from B, B may institute an interpleader-suit against A
and C. '

475. When the suit is properly instituted, the
Court may provide for the plaintiff’s costs by giving

him
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him a charge on the thing claimed or in some other
effectual way. ‘

4786. If any of the defendants in an interpleader-
suit is actually suing the stakeholder in respect of the
subject of such suif, the Court in which the suit
against the stakeholder is pending shall, on being
duly informed by the Court which passed the decree
in the interpleader-suit in favour of the stakeholder,
that such decree has been passed, stay the proceedings
as against him ; and his costs in the suit so stayed
may be provided for in such suit ; but if, and so far
as, they are not provided for in that suit, they may be
added to his costs incurred in the interpleader-suit.

PART IV.
PROVISIONAL REMEDIES.

CHAPTER XXXIV.
OF ARREST AND ATTACHMENT BEFORE JUDGMENT.
A.—Arrest before Judgment.

477. If at any stage of any suit, other than a suit
for the possession of immoveable property, the plain-
tiff satisfies the Court by aflidavit—

that the defendant, with intent to-avoid or delay
the plaintiff, or to avoid any process of the Court, or
to obstruct or delay the execution of any decree that
may be passed against him, '

(¢) has absconded or left the jurisdiction of the
Court, or Coe

(6) is about to abscond or to leave the jurisdiction
of the Court, or

(e) has disposed of or removed from the jurisdic-
tion of the Court his property or any part thereof, or

that the defendant is about to leave British Indiga

under circumstances affording reasonable probability

that the plaintiff will or may thereby be obstructed or
delayed
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delayed in the execution of any decree that may be
passed against the defendant in the suit,

the, plaintiff may apply to the Court that security
be taken for the appearance of the defendant to
answer any decree that may be passed against him in
the suit.

478. If the Court, after examining the applicant,
and making such further investigation as it thinks fit,
is satisfied

that the defendant, with any such intent as afore-
said, ' ;

(@) has absconded or left the jurisdiction of the

' Court, or

(8) is about to abscond or to leave the jurisdiction
of the Court, or

(¢) has disposed of or removed from the jurisdic-
tion of the Court his property or any part
thereof, or

that the defendant is'about to leave British India
under the circumstances last aforesaid,

the Court may issue an order for bringing the
defendant before the Court to show cause why he
should not give security for his appearance.

~ 479. Ifthe defendant fail to show such cause, the
Court shall order him either to deposit in court money
or other property sufficient to answer the claim against
him, or to give security for his appearance at any
time when called upon while the suit is pending, and
until execution or satisfaction of any decree that may
be passed against him in the suit. ' '

. The surety shall hind himself, in default of such
appearance, to pay any sum of money which the
defendant may be ordered to pay in the suit.

480. The surety for the appearance of the defend-
ant may' at any time apply fo the Court in which he
became such suréety to be discharged from his obli-
gation, ‘

- On such application being made, the Court shall
summon the defendant to appear, or, if it thinks fit,

o may
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may issue a warrant- for his arrest in the first in.
stance.

On the appearance of the defendant pursuant to
the summons or warrant, or on his voluntary surren-
der, the Court shall direct the surety to be discharged
from his obligation, and shall call upon the defendant
to find fresh security.

481. If the defendant fail to comply with any order
under section 479 or section 480, the Court may com-
mit him to jail until the decision of the suit, or, if
judgment be given against the defendant, until the
execution of the decree: Provided that no person shall
be imprisoned under this section in any case for a
longer period than six months, nor for a longer period
than six weeks when the amount or value of the sub-
ject-matter of the suit does not exceed fifty rupees.

482. The provisions of section 339 as to allowances
payable for the subsistence of judgment-debtors shall
apply to all defendants arrested under this chapter.

B.— Attachment before Judgment.

483. If at any stage of any suit the plaintiff satis-
fies the Court by affidavit that the defendant, with
intent to obstruct or delay the execution of any decree
that may be passed against him,

(@) is about to dispose of the whole or any part of
his property, or to remove the same from the juris-
diction of the Court in which the suit is pending, or

(B) has quitted the jurisdiction of the Court, leav-
ing therein property belonging to him,

the plaintiff may apply to the Court to call upon
the defendant to furnish security to satisfy any decree
that may be passed against him in such suif, and, on
his failing to give such security, to direct that any
portion of his property shall be attached until the
further order of the Court. - 7

The application shall, unless the Court otherwise
directs, specify the property required to be attached
and the estimated value thereof.
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484. 1f the Court, after examining the applicant
and making any further investigation which it thinks
fit, is satisfied that the defendant is about to dispose
of or remove his property, with intent to obstruct or
delay the execution of any decree that may be passed
against him in the suit, the Court may require him,
within a time to be fixed by the Court, either to fur-
nish security in such sum as may be specified in the
order, to produce and place at the disposal of the Court,
when required, the said property or the value of the
same, or such portion thereof as may be sufficient to
satisfy the decree, or to appear and show cause why he
should not furnish security.

The Court may also in the order direct the con-
ditional attachment of the whole or any pertion of the
property specified in the application.

485. If the defendant fail to show cause why he
should not furnish security, or fail to furnish the se-
curity required within the time fixed by the Court,
the Court may order that the property specified in the
application, or such portion thereof as appears suffi-
cient to satisfy any decree which may be passed in the
suit, shall be attached.

If the defendant show such cause or furnish the
required security, and the property specified in the
application or any portion of it has been attached,
the Court shall order the "attachment to be with-
drawn.

486. The attachment shall be made in the
manner herein provided for the attachment of property
in execution of a decree for money.

487. If any claim be preferred to the property
attached before judgment, such claim shall be investi-
gated in the manner hereinbefore provided for the
investigation of claims to property attached in execu-
tion of & decree for money.

488. When an order of attachment before judg-
ment is passed, the Court which passed the order

shall
174



1877.) Civil Procedure Oode.

shall remove the attachment whenever the defenda:nt
furnishes the security required, together with security
for the costs of the attachment, or when the suif is
dismissed.

- 489. Attachment before judgment shall not affect
the rights, existing prior to the attachment, of persons
not parties to the suit, nor bar any person holding a
decree against the defendant from applying for the sale

of the property under attachment in execution of such
decree.

490, Where property is under attachment by
virtue of the provisions of this chapter, and a decree is
given in favour of the plaintiff, it shall not be neces-
sary to re-attach the property in execution of such
decree.

C.— Compensation jfor improper Arrests or
Attachments.

491. If in any suit in which an arrest or attach-
ment has been effected, it appear to the Court that
such arrest or attachment was applied for on insuffi-
cient grounds,

or if the suit of the plaintiff fails, and it appears
to the Court that there was no probable ground for
instituting the suit,

the Court may, on the application of the defend-
ant, award against the plaintiff in its decree such
amount, not exceeding one thousand rupees, as it
deems a reasonable compensation to the defendant for

the expense or injury caused to him by the arrest or
attachment : :

Provided that the Court shall not award under
this section a larger amount than it might decree in a
suit for compensation.

An award under this section.shall bar any suit for
compensation in respect of such arrest or attach.
ment.

CHAPTER XXXV.
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CHAPTER XXXV.

OF TEMPORARY INJUNCTIONS AND INTERLOCUTORY
ORDERS.

A . ~—Temporary Injunctions.

492. If in any suit it be proved by affidavit or
otherwise
(#) that any property in dispute in a suit is in
danger of being wasted, damaged or alienated by any
party to the suit, or wrongfully sold in execution of a
decree, or

(b) that the defendant threatens, or is about, to
remove or dispose of his property with intent to defraud
his creditors,

the Court may by order grant a temporary injunc-
tion to restrain such act, or give such other order for
the purpose of staying and preventing the wasting,
damaging, alienation, sale, removal or disposition of
the property as the Court thinks fit, or refuse such
injunction or other order.

493. In any suit for restraining the defendant
from committing a breach of contract or other injury,
‘whether compensation be claimed in the suit or not,
the plaintiff may, at any time after the commence-
ment of the suit, and either before or after judgment,
apply to the Court for a temporary injunction to re-
strain the defendant from committing the breach of
contract or injury complained of, or any breach of
contract or injury of a like kind arising out of the
same contract or relating to the same property or
right. '

The Court may by order grant such injunction on
such terms as to the duration of the injunction, keep-
ing an account, giving security, or otherwise, as the
Court thinks fit, or refuse the same,

In case of disobedience, an injunction granted
under this section or section 492 may be enforced by
the imprisonment of the defendant for a term not ex-

ceeding
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ceeding six months, or the attachment of his property,
or both.

No attachment under this section shall remain in
force for more than one year, at the end of which
time, if the defendant has not obeyed the injunction,
the property attached may be sold, and out of the
proceeds the Court may award to the plaintiff such
compensation as it thinks fit and may pay the balance,
if any, to the defendant.

494. The Court shall in all cases, except where it
appears that the object of granting the injunction
would be defeated by the delay, before granting an in-
junction, direct notice of the application for the same
to be given to the opposite party.

495. An injunction directed to a Corporation or
public Company is binding not only on the Corpora-
tion or Company itself, but also on all members and
officers of the Corporation or Company whose personal
action it seeks to restrain.

496. Any order for an injunction may be dis-

charged, or varied, or set aside by the Court, on ap-
plication made thereto by any party dissatisfied with
such order.

497. If it appears to the Court that the injunc-
tion was applied for on insufficient grounds, or
if, after the issue of the injunction, the suit is
dismissed or judgment is given against the plaintiff
by default or otherwise, and it appears to the Court
that there was no probable ground for instituting the
suit,
the Court may, on the application of the defend-
“ant, award against the plaintiff in its decree such
sum, not exceeding one thousand rupees, as it deems
a reasonable compensation to the defendant for the
expense or injury caused to him by the issue of the
injunction : ‘ :
Provided that the Court shall not award under
this section a larger amount than it might decree in
a suit for compensation,
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An award under this section shall bar any suit for:
compensation in respect of the issue of the injunc-
tion.-

B.——Imferlocutory Orders.

498. The Court may, on the application of any
party to a suit, order the sale, by any person named
in such order, and in such manner and on such terms
as it thinks fit, of any moveable property being the
subject of such suit, which is subject to speedy and
natural decay.

499. The Court may, on the application of :my'
party to a suit, and on such terms as it thinks fit,

(#) make an order for the detention, preservation.

“or inspection of any property being the subject of

such suit ;

(0) for all or any of the purposes aforesaid, au-
thorize any person to enter upon or into any land or
building in the possession of any other party to such
suit, and '

(¢) for all or any of the purposes aforesaid, au-
thorize any samples to be taken, or any observation

to be made or experiment to be tried, which may

seem necessary or expedient for the purpose of ob-
taining full information or evidence.

The provisions hereinbefore contained as to execu-
tion of process shall apply, mulatis mutandis, to
persons authorized to enter under this section.

500. An application by the plaintiff for an order

under section 498 or section 499 may be made after

notice in writing to the defendant at any time after
service of the summons.

An apphcatlon by the defendant for a like order
may be made after notice in writing to the plaintiff,
and at any time after the applicant Thas appeared.

501. When land paying revenue to Government,
or a tenure liable to sale, is the subject of a suit, if
the party in possession of such land or tenure neg-
lects to pay the Government revenue, or the rent due
to the proprietor of the tenure, as the case may be,

: and
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and such land or tenure is consequently ordered to be
sold, any other party to the suit claiming to have an
interest in such land or tenure may upon payment of
the revenue or rent due previously to the sale (and
with or without security at the discretion of the Court),
be put in immediate possession of the land or tenure ;

and the Court in its decree may award against the
defaulter the amount so paid, with interest thereupon
at such rate as the Court thinks fit, or may charge
the amount so paid, with interest thereupon at such
rate as the Court orders, in any adjustment of ac-
counts which may be directed in the decree passed in
the suit.

502. When the subject-matter of a suit is money
or some other thing capable of delivery, and any party
thereto admits that he holds such money or other
thing as a trustee for another party, or that it belongs
or is due to another party, the Court may order the
same to be deposited in court or delivered to such
last-named party, with or without security, subject to
the further direction of the Court.

CHAPTER XXXVI

APPOINTMENT OF RECEIVERS.

503. Whenever it appears to the Court to be
necessary for the realization, preservation or better
custody or management of any property, moveahle. or
immoveable, the subject of a suit, or under attach-
ment, the Court may by order

(«) appoint a receiver of such property,
and, if need be,

(b) remove the person in whose possession or
custody the property may be from the possession or
custody thereof ;

(¢) commit the same to the custody or manage-
ment of such receiver; and

(d) grant to such receiver such fee or commission
on the rents and profits of the property by way of
remuneration, and all such powers as to bringing and

defending
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defending sunits, and for the realization, management,
protection, preservation and improvement of the pro-
perty, the collection of the rents and profits thereof,
the application and disposal of such rents and profits,
and the execution of instruments in writing, as the
owner himself has, or such of those powers as ‘the
Court thinks fit.

Every receiver so appointed shall

(e) give such security (if any) as the Court thinks
fit duly to account for what he shall receive in re-
spect of the property; ,

(/) pass his accounts at such periods and in such
form as the Court directs ;

(9) pay the balance due from him thereon as the
Court directs, and

(k) be respounsible for any loss occasioned to the
property by his wilful default or gross negligence.

Nothing in this section authorizes the Court to
remove from the possession or custody of property
under attachment any person whom the parties to the
suit, or some or one of them, have or has nota pre-
sent right so to remove.

504. If the property be land paying revenue to
Government, or land of which the revenue has been
assigned or redeemed, and the Court considers that
the interests of those concerned will be promoted by
the management of the Collector, the Court may
appoint the Collector to be receiver of such property.

505. The powers conferred by this chapter shall
be exercised only by High Courts and District Courts.
Provided that whenever the Judge of a Court subor-

dinate to a District Court considers it expedient that
a receiver should be appointed in any suit before him,

he shall nominate such person as he considers fit for
such appointment, and submit sach person’s name,
with the grounds for the nomination, to the District
Court, and the District Court shall authorvize such

Judge to appoint the person so nominated or pass

such other order as it thinks fit.

PART V,
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PART V.
OF SPECIAL PROCEEDINGS.

CHAPTER XXXVII.
REFERENCE TO ARBITRATION.

506. If all the parties to a suit desire that any
matter in difference between them in the suit .be
referred to arbitration, they may, at any time before
judgment is pronounced, apply, in person or by their
respective pleaders specially authorized in writing
in this behalf, to the Court for an order of reference.

Every such application shall be in writing and
shall state the particular matter sought to be referred.

507. The arbitrator shall be nominated by the
parties in such manner as may be agreed upon be-
tween them.

If the parties cannot agree with respeet to such
nomination, or if the person whom they nominate
refuses to accept the arbitration and the parties desire
that the nomination shall be made by the Court, the
Court shall nominate the arbitrator. '

508. The Court shall, by order, refer to the arbi-
trator the matter in difference which he is required to
determine, and shall fix such time as it thinks reason-
able for the delivery of the award, and specify such
time in the order.

When once a matter is referred to arbitration, the
Court shall not deal with it in the same suit, except
as hereinafter provided.

509. If the reference be to two or more arbitra-
tors, provision shall be made in the order for a differ-
ence of opinion among the arbitrators,

(«) by the appointment of an umpire, or

(0) by declaring that the decision shall be with

the majority if the major part of the arbi-
trators agree, or '
' (¢) by
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(¢) by empowering the arbitrators to appoint an
umpire, or

(d) otherwise, as may be agreed between the par-
ties; or, if they cannot agree, as the Court
determines.

If an umpire is appointed, the Court shall fix such
time as it thinks reasonable for the delivery of his
award in case he is required to act.

B10. If the arbitrator, or, where there are more
arbitrators than one, any of the arbitrators, or the
umpire, dies, or refuses, or neglects, or becomes inca-
pable to act, or leaves British India under circum-
stances showing that he will probably not return at an
early date, the Court may in its discretion either ap-
point a new arbitrator or umpire in the place of the
person so dying, or refusing, or neglecting, or becom-
ing incapable to act, or leaving British I_ndla, or make
an order superseding the arbitration, and in such case
shall proceed with the suit.

511. Where the arbitrators are empowered by the

order of reference to appoint an umpire and fail  to do
0, any of the parties may serve the arbitrators with

4 written notice to appoint an umpire ; and if, within

seven days after such notice has been served, or such
further time as the Court may in each case allow, no
umpire be appointed, the Court, upon the application

of the party who has served such notice as aforesaid,

may apppoint an umpire.

512. Every arbitrator or umpire appointed under
section 509, 510 or 511 shall have the like powers as
if his name had been inserted in the order of refer-
ence.

513. The Court shall issue the same processes to
the parties and witnesses whom the arbitrators or
umpire desire or desires to examine, as the Court may

‘issue in suits tried before it.

Persons not attending in accordance with such
process, or making any other default, or refusing to
give their evidence, or guilty of any contempt to the
arbitrator or umpire during the investigation of the

matters
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- matters referred, shall be subject to the like dis-

advantages, penalties and punishments by order of the
Court on -the representation of the arbitrator or
umpire, as they would incur for the like offences in
suits tried before the Court.

514. If from the want of the necessary evidence
or information, or from any other cause, the arbitra-
tors cannot complete the award within the period
specified in the order, the Court may, if it think fit,
either grant a further time, and from time to time
enlarge the period for the delivery of the award, or
make an order superseding the arbitration, and in
such case shall proceed with the suit.

515. When an wmpire has been appointed, he
may enter on the reference in the place of the arbi-
trators :

(#) if they have allowed the appointed time to
expire without making an awaxrd, or

() when they have delivered to the Court or to
the umpire a notice in writing, stating that they can-
not agree.

516. When an award in a suit has been made,
the persons who made it shall sign itand cause it to
be filed in court, together with any depositions and
documents which have been taken and proved before
them ; and notice of the filing shall be given to the
parties.

517. Upon any reference by an order of Court,
the arbitrators or umpire may, with the consent of the
Court, state the award as to the whole or any part
thereof in the form of a special case for the opinion
of the Court ; and the Court shall deliver ils opinion
thereon ; and such opinion shall be added to and form
part of the award.

518. The Court may, by order, modify or correct:

an award,

(a) where it appears that a part of the award is
upon a matter not referred to arbitration, provided
such part can be separated from the other part and
does not affect the decision on the matter referred, or

(0) where
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(6) where the award is imperfect in form, or con-
tains any obvious error which can be amended with-
out affecting such decision.

519. The Court may also make such order as it
thinks fit respecting the costs of the arbitration, if
any question arise respecting such costs and the
award contain no sufficient provision concerning
them.

520. The Court may remit the award or any
matter referred to arbitration to the reconsideration of
the same arbitrators or umpire, upon such terms as it
thinks fit,

(¢) where the award has left undetermined any of
the matters referred to arbitration, or where it deter-
mines any matter not referred to arbitration ;

(8) where the award is so indefinite as to be in-
capable of execution ;

(¢) where an objection to the legality of the award
is apparent upon the face of it.

521. An award remitted under section 520 be-
comes void on the refusal of the arbitrators or umpire
to reconsider it. But no award shall be set aside
except on one of the following grounds (namely)—

(@) corruption or misconduct of the arbitrator or
umpire ;

(0) eéither party having been guilty of frauduvlent
concealment of any matter which he ought to have
disclosed, or of wilfully misleading or deceiving the
arbitrator or umpire ;

(¢) the award having been made after the issue of
an order by the Court superseding the arbitration
and restoring the suit ;

and no award shall be valid unless made within
the period allowed by the Court.

5292. If the Court sees no cause to remit the
award or any of the matters referred to arbitration for
reconsideration in manner aforesaid, and if no appli-
cation has been made to set aside the award, or if the
Court has refused such application,

the
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the Court shall, after the time for making such
application has expired, proceed to give judgment ac-
cording to the award,

or, if the award has been submitted to it in the
form of a special case, according to its own opinion
on such case :

Upon the judgment so given a decree shall follow,
and shall be enforced in manner provided in this
Code for the execution of decrees. No appeal shall
lie from such decree except in so far as the decree is
in excess of, or not in accordance with, the award.

523. When any persons agree in writing that
any difference between them shall be referred to the
arbitration of any person named in the agreement or
to be appointed by any Court having jurisdiction in the
matter to which the agreement relates, the parties
thereto, or any of them, may apply that the agree-
ment be filed in court.

The application shall be in writing and shall be
numbered and registered as a suit between one or
more of the parties interested or claiming to be in-
terested as plaintiff or plaintiffs, and the others or
other of them as defendants or defendant, if the ap-
plication have been presented by all the parties, or, if
otherwise, between the applicant as plaintiff and the
other parties as defendants.

On such application being made, the Court shall
direct notice thereof to be given to any of the parties
to the agreement other than the applicants, requir-
ing such parties to show cause, within the time spe-
oified in the notice, why the agreement should not be
filed.

If no sufficient cause be shown, the Court may
cause the agreement to be filed, and shall make an
order of reference thereon, and may also nominate
the arbitrator when he is not named therein and the
parties cannot agree as to the nomination.

5924. The foregoing provisions of this chapter,
so far as they are consistent with any agreement so
filed, shall be applicable to all proceedings under an

order
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order of reference made by the Court under section
523, and to the award of arbitration and to the
enforcement of the decree founded thereupon.

525. When any matter has been referred to arbi-
tration without the intervention of a Court of J ustice,
and an award has been made thereon, any person
interested in the award may apply to the Court of the
lowest grade having jurisdiction over the matter to
which the award relates, that the awardbe filed in court.

The application shall be in writing and shall be
numbered and registered as a suit between the appli-
cant as plaintiff and the other parties as defendants.

The Court shall direct notice to be given to the
parties to the arbitration other than the applicant,
requiring them to show cause, within a time specified,
why the award should not be filed.

526. If no ground such as is mentioned or re-
ferred o in section 520 or 521, be shown against the
award, the Court shall order it to be filed, and such
award shall then take effect as an award made under
the provisions of this chapter.

CHAPTER XXXVTIII.
Or PROGCEEDINGS ON AGREEMENT OF PARTIES.

527. Parties claiming to be interested in the
decision of any question of fact or law, may enter
into an agreement in writing stating such question in

the form of a case for the opinion of the Court, and

providing that, upon the finding of the Coult with
respect to such question,

() a sum of money fixed by the parties or to be

determined by the Court, shall be paid by one of the

parties to the other of them ; or

(&) some property, moveable or ifamoveable, speci-
ed in the agreement, shall be delivered by one of
the parties to the other of them; or

(¢) one or more of the parties shall do, or refrain
from doing, some other particular act specﬂied in the
agr eement

Lvery

v
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Every case stated under this section shall be
divided into consecutively numbered paragraphs, and
shall concisely state such faets and documents as may
be necessary to enable the Court to decide the ques-
tion raised thereby. '

528. If the agreement is for the delivery of any
property, or for the doing, or the refraining from
doing, any particular act, the estimated value of the
property to be delivered, or to which the act specified
has reference, shall be stated in the agreement.

529. The agreement, if framed in accordance
with the rules hereinbefore contained, may be filed in
the Court which would have jurisdiction to entertain
a suit, the amount or value of the subject-matter of
which is the same as the amount or value of the
subject-matter of the agreement. :

The agreement, when so filed, shall be numbered
and registered as a suit between one or more of the
parties claiming to be interested, as plaintiff or plain-
tiffs, and the other or others of them as defendant or
defendants; and notice shall be given to all the
parties to the agreement other than the party or
parties by whom it was presented.

530. When the agreement has been filed, the
parties to it shall be subject to the jurisdiction of the
Court, and shall be bound by the statements contained
therein,

'581. The case shall be set down for hearing as a‘

suit instituted under chapter V, the provisions of
which shall apply to such suit so far as the same are
applicable.

If the Court is satisfied, after an examination of
the parties, or taking such evidence as it thinks fit,

(¢) that the agreement was duly executed by
them, and

(b) that they have a bond fide interest in the
question stated therein, and ‘ .

(c) that the same is fit to be decided, :
it shall proceed to pronounce judgment thereon, in
the
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the same way as in an ordinary suit, and upon the
judgment so given a decree shall follow, and shall be
enforced in the manner provided in this Code for the
execution of decrees.

CHAPTER XXXIX.

OF SUMMARY PROCEDURE oN NEGOTIABLE INSTRU-
MENTS,

532. In any Court to which this section applies
all suits upon bills of exchange, hundis or promissory
notes may, in case the plaintiff desires to proceed
under ithis chapter, be instituted by presenting a
plaint in the form prescribed by this Code; but the
summons shall be in the form contained in the fourth
schedule hereto annexed, No. 172, or in such other form
as the High Court may from time to time prescribe.

In any case in which the plaint and summons are
in such forms respectively, the defendant shall not
appear or defend the suit unless he obtains leave from
a Judge as hereinafter mentioned so to appear and
defend ;

and in default of his obtaining such leave or of
appearance and defence in pursuance thereof, the
plaintiff shall be entitled to a decree for any sum not
exceeding the sum mentioned in the summons, to-
gether with interest at the rate specified (if any) to
the date of the decree, and a sum for costs to be fixed
by a rule of the High Court, unless the plaintiff
claims more than such fixed sum, in which case the
costs shall be ascertained in the ordinary way, and
such decree may be enforced forthwith.

The defendant shall not be required to pay into
court the sum mentioned in the summons, or to give

‘security therefor, unless the Court thinks his defence

not to be primd facie sustainable, or feels reasonable
doubt as to its good faith.

FEzplanation.—This section is not confined to cases
in which the bill, hundi or note sued upon, together
with mere lapse of time, is sufficient to establish a
primd facie right to recover.

533. The
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533. The Court shall, upon application by the
defendant, give leave to appear and to defend the
suit, upon the defendant paying into court the sum
mentioned in the summons or upon affidavits satis-
factory to the Court, which disclose a defence or such
facts as would make it incumbent on the holder to
prove consideration, or such other facts as the Court
may deem sufficient to support the application, and
on such terms as to security, framing and recording
issues, or otherwise, as the Court thinks fit.

534. After decree, the Court may, under special
circumstances, set aside the decree, and if necessary
stay or set aside execution, and may give leave to
appear to the summons and to defend the suit, if it
seem reasonable to the Court so to do, and on such
terms as the Court thinks fit.

535. In any proceeding under this chapter the
Court may order the bill, hundi or note on which the
suit is founded to be forthwith deposited with an
officer of the Court, and may further order that all
proceedings shall be stayed until the plaintiff gives
security for the costs thereof.

H536. The holder of every dishonoured bill of ex-
change or promissory note shall have the same reme-
dies for the recovery of the expenses incurred in
noting the same for non-acceptance or non-payment,
or otherwise, by reason of such dishonour, as he has
under this chapter for the recovery of the amount of
such bill or note. ‘

537. Except as provided by sections 532 to 536
both inclusive, the procedure in suits under this chapter
shall be the same as the procedure in suits instituted
under chapter V.

538. Sections 532 to 537 (both inclusive) apply
only to

(@) the High Courts of Judicature at Tort William,
Madras and Bombay ;

() the Court of the Recorder of Rangoon ;
(¢) the Courts of Small Causesin Calcutta, Madras
and Bombay ;
(d) the
189

Defendant
showing de-
fence on
merits to
have leave
to appear.

Power to set
aside decree.

Power to
order bill

to be deposit-
ed with
officer of
Court.

Recovery of
cost of not-
ing pon-ac-
ceptance of
dishonoured

bill.

Procedure in
suits under
this chapter.

Application
of chapter.



When suit
relating to

public chari-

ties may be
brought,

Civil Procedure Code. [ acr x

" (d) the Court of the Judge of Kardchi; and ‘
(e) any other Court having ordinary original civil
jurisdiction to which the Local Government may, by
notification in the official Gazette, apply them.

In case of such application the Local Government
may direct by whom any of the powers and duties
incident to the provisions so applied shall be exercised
and performed, and make any rules which it thinks
requisite for carrying into operation the provisions
so applied. '

‘Within one month after such notification has been

published, such provisions shall apply accordingly,
and the rules so made shall have the force of law.

The Local Government may from time to time
alter or cancel any such notification.

CHAPTER XL.
-Or SUITS RELATING TO PuBLic CHARITIES.
539. In case of any alleged breachof any express

or constructive trust created for public charitable

purposes, or whenever the direction of the Courtis
deemed necessary for the administration of any such
trust, the Advocate General acting ex officio, or two or
more persons having a direct interest in the trust and
having obtained the consent in writing of the Advocate
General, may institutc a suit in tho High Court or
the District Court within' the local limits of whose
civil jurisdiction the whole or any part of the subject-

matter of the trust is situate, to obtain a decree

(#) appointing new trustees of the charity :
(b) vesting any property in the trustees of the
charity : '
(¢) declaring the proportions in which its objects
are entitled :
(d) authorizing the whole or any part of its pr
perty to be let, sold, mortgaged or exchanged :
(e) settling a scheme for its management;
or
190
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or granting such further or other relief as the
nature of the case may require.

The powers conferred by this section on the Advo-
cate General may (where there is no Advocate
General) be exercised by the Government Advocate
or (where there is no Government Advocate) by such
officer as the Local Government may appoint in this
behalf.

PART VI,
OF APPEALS,

CHAPTER XLI.

OF APPEALS PROM ORIGINAL DECREES.

540. Unless when otherwise expressly provided
in this Code or by any other law for the time being
in force, an appeal shall lie from the decrees, or from
any part of the decrees, of the Courts exercising ori-
ginal jurisdiction to the Courts authorized to hear
appeals from the decisions of those Courts.

541. The appeal shall be made in the form of a
memorandum in writing presented by the appellant,
and shall be accompanied by a copy of the decree
appealed against and (unless the appellate Court dis-
penses therewith) of the judgment on which it is
founded.

Sueh memorandum shall set forth, concisely and
under distinct heads, the grounds of objection to the

. decree appealed against, without any argument or

narrative, and such grounds shall be numbered con-
secutively. :

542. The appellant shall not, without the leave
of the Court, urge or be heard in support of any other
ground of objection, but the Court in deciding the
appeal shall not be confined to the grounds set forth

by the appellant : '
Provided that the Court shall not rest its decision
on any ground not set forth by the appellant, unless
' the
191
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the respondent has had sufficient opportunity of comn-
testing the case on that ground.

543. If the memorandumn of appeal be not drawn
up in the manner hereinbefore prescribed, it may be
rejected, or be returned to the appellant for the pur-
pose of being amended within a time to0 be fixed by
the Court, or be amended then and there.

When the Court rejects under this section any
memorandun, it shall record the reasons for such
rejection.

‘When a memorandum of appeal is amended under
this section the Judge, or guch officer as he appoints
in this behalf; chall attest the amendment by his
signature.

544. Where there are more plaintiffs or mOTe de-
fendants than oné in a suif, and the decree appealed
against proceeds on any ground commOn to all the
plaintiffs or to all the dofendants, any OBe of the
plaintiffs or of the defendants may appeal against the
whole decroe, and the appellate Court may reverse or
modify the decree in favour of all the plaintiffs ox
defendants as the case may be.

Of staying and ewecuting Decrees under Appeal.

545. Execution of a decree shall not be stayed by
reason only of an appeal having been preferred against
the decree; but the appellate Court may for sufficient
cause order the execution to be stayed :

1f an application be made for stay of execution of
an appealable decree before the expiry of the time
allowed for appealing therefrom, the Court which
passed the decree may for sufficient cause order the

execution to be stayed :
Provided that no order shall be made under this
section unless the Court making it is satisfied

(o) that substantial loss May result to the party
applying for stay of execution unless the orvder is
made ;

(b) that the application Las been made without
unreasonable delay; and

(¢) that
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(¢) that security hus been given by the applicant
for the due performance of such decree or order as

may ultimately be binding upon Lim.

546. If an order is made [or the execution of a
decree against which an appeal is pending, the Court
which passcd the decree shall, on sufficient cause be-
ing shown by the appellant, require security to be
given for the restitution of any property which may
be taken in execution of the decree, or for the pay-
ment of the value of such property, and for the due
performance of the decree or order of the appellate
Court,

or the appellate Court may for like cause direct

the Court which passed the decree to take such
security.
- And when an order has been passed for the sale of
immoveable property in execution of a decree for
money and an appeal is pending against such decree,
the sale shall on the application of the judgwment-
debtor be stayed until the appeal is disposed of, on
such terms as to giving security or otherwise as the
Court which passed the decree thinks fit.

547. No such security as is mentioned in sections
545 and 546 shall be required from the Secretary of
State for India in Council, or (when Government has
undertaken the defence of the suit) from any public

officer sued in respect of an act alleged to be done by
him in his official capacity. - : :

Of Procedure in Appeal from Decrees.

548. When a memorandum of appeal is admitted,
the appecllate Court or the proper officer of that Court
shall endorse thereon the date of presentation, and
shall register the appeal in a book to be kept for the
purpose.

Such book shall be called the Register of Appeals.

549, The appellate Court may at its discretion,
either before the respondent is called upon to appear
and answer or afterwards on the application of the
respondent, demand from the appellant security for

the
2 A
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the costs of the appeal, or of the original suit, or of
both :

Provided that the Court shall demand such secur-
ity in all cases in which the appellant is residing out
of British India, and is not possessed of any sufficient
immoveable property within British India independent
of the property (if any) to which thie appeal relates.

1f such security be not furnished within such
time as the Court orders, the Court shall reject the
appeal.

550. When the memorandum of appeal is regis-
tered, the appellate Court shall send notice of the
appeal to the Court against whose decree the appeal is
made.

Tf the appeal be from a Court the records of which
are not deposited in the appellate Court, the Court
receiving such notice shall send with all practicable
despatch all material papers in the suit, or such papers
as may be specially called for by the appellate Court.

Either party may apply in writing to the’ Courl
against whose decree the appeal is made, specifying
any of such papers in such Court of which he requires
copies to be made ; and copies of such papers shall be
made at the expense of the applicant, and shall be
deposited accordingly.

551, The appellate Court may, if it thinks fit,
after fixing a tume for hearing the appellant or his
pleader, and hearing him accordingly if he appears ab
such time, confirm the decision of the Court against
whose decree the appeal 18 made, without sending
notice of the appeal to such Court and without serv-
ing notice on the respondent or his pleader; but in
such case the confirmation shall be notified to the
same Court.

§52. The appellate Court, unless where it con-
firms, under section bb1, the decision of the lower
Court, shall fix a day for hearing the appeal. |

Such day shall be fixed with reference to the cur-

~ rent business of the Court, the place of residence of

-the
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the respondent, and the time necessary for the service
of the notice of appeal, so as to allow the respondent
sufficient time to appear and answer the appeal on
such day.

. 583. Notice of the day so fixed shall be stuck up
In the appellate court-house, and a like notice shall be
sent by the appellate Court to the Court against
whose decree the appeal is made, and shall be served
on the respondent or on his pleader in the appellate
OOLll"t in the manner provided in chapter VI for the
service on a defendant of a summons to appear and
answer ; and all rules applicable to such summons and
to proceedings with reference to the service thereof,
shall apply to the service of such notice.

Instead of sending the notice to the Court against
whose decree the appeal is made, the appellate Court
may itself cause the notice to be served on the re-
spondent or his pleader under the rules above referred
to. '

554. The notice to the respondent shall declare
that, if he does not appear in the appellate Court on
the day so fixed, the appeal will be heard ex parte.

Procedure on Hearing,

555. On the day so fixed, or on any other day to
which the hearing may be adjourned, the party having
the right to begin shall be heard. in support of or
against the appeal, as the case may be. The other
party shall then be heard, and the party having the
right to begin shall then be entitled to reply.

Fzxplanation.—1f the appeal is from the whole
decree, or if there are crgss-appeals, the party having
the right to begin is the party who had the right to
begin on the hearing in the Court whose decree is
appealed from. -

If the appeal is from only a portion of the decree,
and there is no cross-appeal, the appellant has the
right to begin.

556. If on the day so fixed, or any other day to
which the hearing may be adjourned, the appellant

does

195

Publication
and service
of notice of
day for hear-
ing appeal.

Appellate
Court may
itself cause
notice to be
served.

Contents of
notice.

R,ight to
begin.

Dismisgal of
appeal for




Civil Procedure Code. [AcT X

appellant’s .does not attend in person or by his pleadel the appeal
default-  ghall be dismissed for default.

Hearing If the appellant attends and the respondent does
?PI;*;? e mot attend, the appeal shall be heard ex parte in his
paree absence.

g;nyls Sﬁiffe 557. If on the day so fixed, or any other day to
notice not  Which the hearing may be adjourned, it is found that
servedin con- the notice to the respondent has not been served in
iigjﬁ}ﬁt‘f consequence of the failure of the appellant to deposit,
© failwe to de- within the period fixed by the Court, the sum required
positeost- 44 defray the cost of issuing the notice, the Court may

order that the appeal be dismissed :

Proviso. " Provided that no such order shall be passed,
’ although the notice has not been served upon the
1esp0ndent if on the day fixed for hearing the appeal
the respondent appears in person or by a pleadel, or

by a duly authorized agent.

Readmission 558, If an appeal be dismissed under section 556
gfisggiﬁl sor OF Section 557, the appellant may apply to the appel-
default. late Court for the re-ad on'of * fi

cause from attending when-the
for hearing or from depositing
the Court may re-admit the appeal or s as
to costs or otherwise as the Court thinks fit to ittipose -

, upon him.

Power to’ 559. If it appear to the Court at the hearing

adjourn that any person who was a party to the suit in the

ﬁfﬁi”;%;ct Court against whose decree the appeal is made, but

- persons who has not been made a party to the appeal, is inter-

f‘f&f@;’t’gg ested in the result of the appeal, the Court may ad-

; to hemade journ the hearing toa future day to be fixed by the

. respondents. Court, and direct that such person be made a re-
spondent.

Rehearing = 5G0. When an appeal is heard ¢z parfe in the

lica- .
tion 2P 1o absence of the respondent, and judgment is given

spondent  against him, be may apply to the appellate Court to

agamst o hear the appeal ; and if it be proved that the re-
parte decree Spondent was prevented by sufficient cause from attend-
is made. ing when the appeal was called on for hearing, the

Court
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Court may re-hear the appeal on such terms as to costs
or otherwise as the Court thinks fib to impose upon
him.

561. Any respondent, though he may not have
appealed against any part of the decree, may upon the
hearing nob only support the decree on any of the
grounds decided against him in the Court below, but
fake any objection To the decree which he could have
taken by way of appeal, provided he has given b0 the
appellant or his pleader seven days’ notice of such
objection.

Such objection shall be in the form of a memo-
randum, and the provisions of section H4l, SO far as
they relate to the form and contents of the memoran-
dum of appeal, shall apply thereto.

5G2. If the Court against whose decree the
appeal is made has disposed of the suit upon & preli-
minary point so a3 to exclude any evidence of fact
which appears t0 the appellate Court essential t0 the
Jetermination of the rights of the parties, and the
decree upon such preliminary point is reversed in
appeal, the appellate Court may, if it thinks fit, by
order remand the €ase together with a copy of the
order in appeal, to the Court against whose decree the
appeal is made, with directions to re-admit the suib
under its original pumber in the register and proceed
to investigate the quit on the merits.

The appellate Court may, if it think fit, divect

what issue or issues shall be tried in any case SO
remanded. '

563. When a casé is remanded with directions
to take any evidence sO excluded, the Court to which
the case is remanded shall not take any other evidence
in the case, except oyidence tendered to contradict the
evidence SO taken.

564. The appellate Court shall not remand a

case for a second decision, except as provided in
section B62.

. 5@5. When the evidence upon the record issuffi-
cient to enable the appellate Court to pronounce

judgment,
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judgment, the appellate Court shall, after re-settling

the issues if necessary, finally determme the case not- :
withstanding that the judgment of the Cowrt against

whose decreo the appeal is made has procceded whully

upon some ground other than that on which the ap-

pellate Court proceeds.

566. If the Court against whose decree the
appeal is made has omitted to frame or try any issue,
or to determine any question of fact, which appears
to the appellate Court essential to the right decision
of the suit upon the merits, and the evidence upon
the record is not sufficient to enable the appellate Court
to determine such issue or question, the appellate
Court may frame issues for ftrial, and may refer the
same for trial to the Court against whose decree the
appeal is made, and in such case shall direct such
Court to take the additional evidence required,

and snch Court shall proceed to try such issue,
and shall return to the appellate Court its findiug
thereon together with the evidence.

567. Such finding and evidence shall become
part of the record in the suit ; and either party may,
within a time to be fixed by the appellate Court,
present a memorandum of objections to the finding.

After the expiration of the period fixed for pre-
senting such memorandum, the appellate Court shall
proceed to determine the appeal.

568. The parties to an appoal shall not be en-
titled to produce additional evidence, whether oral or
documentary, in the appellate Court. DBut if

(e¢) the Court against whose decree the appeal is
madc refused to admit evidence which ought to have
been admitted, or

(b) the appellate Court requires any document
to be produced or any witness to be examined to
enable it to pronounce judgment, or for any other sub-
stantial cause,

the appellate Court may allow such evidence to
be produced, or document to be received, or witness to
be examined, )
Whenever
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Whenever additional evidence is admitted by an
appellate Court, the Court shall record on its proceed-
ings the reason for such admission.

569. Whenever additional evidence is allowed to
be received, the appellate Court may either take such
evidence, or direct the Court against whose decree the
appeal 1s made, or any other subordinate Court, to
take such evidence and to send it when taken to the
appellate Court.

570. In all cases where additional evidence is
directed or allowed to be taken, the appellate Court
shall specify the points to which the evidence is to be
confined, and record on its proceedings the points so
specified.

Of the Judgment in Appeal.

571. The appellate Court, after hearing the par-
ties or their pteaders and referring to any part of the
proceedings, whether on appeal or in the Court
against whose decree the appeal is made, to which
reference may be considered necessary, shall pro-
nounce judgment in open Court, either at once or on
some future day, of which notice shall be given to the
parties or their pleaders.

572. The judgment shall be written in English ;
provided that if English is not the mother-tongue of
the Judge, and he is not able to write an intelligible
judgment in English, the judgment shall be written
in his mother-tongue or in the language of the Court.

573. When the language in which the judgment
is written is not the language of the Court, the judg-
ment shall, if any party so require, be translated into
such language, and the translation, after it has been
ascertained to be correct, shall be signed by the Judge
or such officer as he appoints in this behalf,

574. The judgmeﬂt of the appellate Court shall
gtate

(a) the points for determination ;
(b) the decision thercupon ;
(¢) the reasons for the decision ; and

(d) when
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(d) when the decree appealed against is reversed
or varied, the relief to which the appellant is entitled,

and shall at the time that it is pronounced be
signed and dated by the Judge or by the Judges con-
curring therein.

575. When the appeal is heard by a Bench of
two or more Judges, the appeal shall be decided in
accordance with the opinion of such Judges or of the
majority (if any) of such Judges.

If there be no such majority which concurs in a
judgment varying or reversing the decree appealed
against, such decree shall be aﬂirmpd :

Provided that if the Bench hearing the appeal is
composed of two Judges belonging to a Court consist-
ing of more than two Judges, and the Judges com-
posing the Bench differ in opinion on a point of law,
the appeal may be referred to one or more of the other
Judges of the same Court, and shall be decided
according to the opinion of the majority (if any) of
all the Judges who have heard the appeal, including
those who first heard it.

‘When there is no such majority which concurs in
a judgment varying or reversing the decree appealed
against, such decree shall be affirmed.

The High Court may from time to time make
rules consistent with this Code to regulate references
under this section.

576. When the appeal is heard by more Judges
than one, any Judge dissenting from the judgment
of the Court shall state in writing the decision or
order which he thinks should be passed on the appeal,

-and he may state his reasons for the same.

577. The judgment may be for confirming,
varying or reversing the decree against which
the appeal is made, or, if the parties to the appeal
agree as to the form which the decree in appeal shall
take, or as to the order to be passed in appeal, the
appellate Court may pass a decree or order ac-
cordingly.

578. No
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578. No decree shall be reversed or substantially
varied, nor shall any case be remanded in appeal, on
account of any error, defect or irregularity, whetlher
in the decision or in any order passed in the suit, or
otherwise, not affecting the werits of the ocase or the
jurisdiction of the Court.

Of the Decree in Appeal.

579. The decree of the appellate Court shall
bear date the day on which the judgment was pro-
nounced. '

The decree shall contain the number of the appeal,
and the memorandum of appeal, including the names
and description of the appellant and respondent, and
shall specify clearly the relief sranted or other deter-
mination of the appeal.

The decree shall also state the amount of costs
incurred in the appeal, and by what parties and in
what proportions such costs and the costs in the suit
are to be paid.

The decree shall be signed and dated by the Judge
or Judges who passed it

Provided that where there are moreé Judges than
one, if there be a difference of opinion _among them,
it shall not be necessary for any Judge dissenting
from the judgment of the Court to sign the decree.

5S0. Certified copies of the judgment and decree
in appeal shall be furnished to the parties on applica-
tion to the Court and at their expense.

581. A copy of the judgment and of the decree,
certified by the appellate Court or such officer as it
appoints in this behalf, shall be sent to the Court
which passed the decree appealed - against, and shall
be filed with the original proceedings in the suit, ‘and
an entry of the judgment of the appellate Court shall

‘be made in the register of civil suits.

5892, The appellate Court shall have the same
powers in appeals under this chapter as are vested
by this Code in Courts of original jurisdiction in re-
speet of suits instituted wnder chapter V.

The
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The provisions hereinbefore contained shall apply
to appeals under this chapter so far as such provisions
are applicable.

583. When a party entitled to any benefit (by
way of restifution or otherwise) under a decree
passed in an appeal under this chapter desires to
obtain execution of the same, he shall apply to the
Court which passed the decree against which the
appeal was preferred; and such Court shall proceed
to execute the decree passed in appeal, according to
the rules hereinbefore prescribed for the execution of
decrees in suits.

CHAPTER XLII.
Or APPEALS FROM APPELLATE DECREES.

584. Unless when otherwise provided in this
Code or by any other law, from all decrees passed in
appeal by any Court subordinate to a High Court, an
appeal shall lie to the High Court on any of the fol-
lowing grounds (namely)—

(«) the decision being contrary to some specified
law or usage having the force of law ;

(8) the deeision having failed to determine some
material issue of law or usage having the force.of law ;

-(¢) a substantial error or defect in the procedure
as prescribed by this Code or any other law, which
may have produced error or defect in the decision of
the case upon the merits. ) ¢

585. No second appeal shall lie except on the
grounds mentjoned in section 584.

586. No second appeal shall lie in any suit of the
nature cognizable in Courts of Small Causes, when
the amount or value of the subject-mafter of the ori-
ginal suit does not exceed five hundred rupees.

587, The provisions contained in chapter XLI
shall apply as far as may be to appeals under this
' chapter,
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chapter, and to the execution of decrees passed in
such appeals,

CHAPTER XLIII.

OF APPEALS FROM ORDERS.

588. An appeal shall lie from the following
orders under this Code and from no other such
orders :—

(a) ordersunder section 20, staying proceedings in
a suitb ;

(6) orders under section 32, striking out or adding
the name of any person as plaintiff or defendant ;

(¢) orders under section 44, adding a cause of
action ;

(d) orders under section 47, excluding a cause of
action ;

(e) orders rejecting or returning plaints under
section 53, clause (d), or section 54, clauses (b) and
(d), or section 57, clauses () and (¢) ;

(f) orders rejecting applications under section 103
(in cases open to appeal), for an order to set aside the
dismissal of a suit ;

(g) orders under section 120, whore a party fails
to appear in person ;

(#) orders under sectionn 168, for attachmenl of
property ;

(1) orders under section 177, where a party refuses
to give evidence or produce a document called for by
the Court ;

(j) orders under section 244, as to questions re-
lating to the execution of decrees, of the same nature
with appealable orders made in the course of a suit ;

(%) orders under section 258, compelling decree-
holders to certify ;

() orders under section 261, as to objections to
draft-conveyances or draft- endo1sements ;

(m) orders
203
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(m) orders under section 312, for confirming ov
selting aside a sale ;
(n) orders in insolvency-matters, under section 851,
352, 353 or 357 ; ’
- (o) orders rejecting applications, under section 370
for dismissal of the sut;

(p) orders disallowing objections, under section
372

(q) orders as to interpleader-suits, under section
473, 475 or 476 ;

(r) orders under section 479, 480, 481, 483, 492,
4983, 496, 503 ;

(s) orders under section 514, superseding an arbi-
tration ; :

(£) orders under section 518, modifying an award ;

(#) orders under any of the provisions of this

Code, imposing fines, or for the imprisonment of any
person, except when such imprisonment is in execu-
tion of a decree ;

(v) refusals under section 558 to re-admit, or
under section 560 to re-hear, an appeal ;

(w) orders under section 562, remanding a case.

The orders passed in appeals under this section
shall be final. . o :

589. An appeal from any order specified in sec-

tion 588, clause (), shall lie to the High Court. -

When an appeal from any other order is allowed
by this chapter, it shall lie to the Court to which an

- appeal would lie from the decree in the suit in rela-

tion to which such order was made, or, when such
order is passed by a Court (not being a High Court)
in the exercise of appellate jurisdiction, then to the
High Court. -

590. The procedure prescribed in chapter XLI

shall, so far as may be, apply to appeals from orders
under this Code, or under any special or local law in
which a different procedure is not provided.

, 591. Except
201
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591. Except as provided in this - ¢hapter, 1o
appeal shall lie from any order passed by any Court
in the exercise-of its original or appellate jurisdic-
tion ; butif any decrce be appealed against, any error
defeot or irregularity in any such order, attecting the
decision of the case, may be set forth as a ground of
objection in the memoranduim of appeal.

CHAPTER XLLV.
Or PAUPER APPEALS.

5992. Any person entitled under this Code or any
other law to prefer.an appeal, who is unable to pay
the fee required for the petition of appeal, may, On
presenting an application accompanied by a memo-
randum of appeal, be allowed to appeal as & pauper,
subject to the rules contained in chapters XXV1,
XLI, XLIi1 and XLIIL, in so0 far as those rules are
applicable :

Provided that the Court shall reject the applica-
tion unless upon 2 perusal thereof and of the judg-
ment and decree against which the appeal is made, it
sees reason to think that the decree appealed against
is contrary to law or to some usage having the force
of law, or is otherwise erroneous O unjust.

598. The inquiry into the pauperism of the appli-
cant may be made either by the appellate Court oI
by the Court against whose decision the appeal is
made under the orders of the appellate Court :

Provided that, if the applicant was allowed to sueor
appeal as a pauper in the Court against whose decree
the appeal 1s made, no further enquiry 1n respect
of his pauperism shall be necessary, unless the ap-

pellate Court sees special cause to direct such enquiry.

CHAPTER XLV.

Oy APPEALS TO THE QUEEN IN CoUNCIL.

594. In this chapter, unless there be something
repugnant in the subject or context, the expression
¢ decree’ includes also judgment and order.

595. Subject
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595. Subject to such rules as may, from time to

time, be made by Her Majesty in Council regarding
appeals from the Courts of British India, and to the
provisions hereinafter contained—

an appeal shall lie to Her Majesty in Council

(¢) from any final decree passed on appeal by a
High Court or other Court of final appellate jurisdic-
tion ;

(6) from any final decree passed by a High Court
in the exercise of original civil jurisdiction, and

(¢) from any decree, when the case, as hereinafter
provided, is certified to be a fit one for appeal to Her
Majesty in Couneil.

596. In each of the cases mentioned in clauses
(z) and (b) of section 595,

the amount or value of the subject-matter of the
suit in the Court of first instance must be ten thou-
sand rupees or upwards, and the amount or value of
the matter in dispute on appeal to Her Majesty in
Council must be the same sum or upwards,

or the decree must involve, directly or indirectly,
some claim or question to, or respecting, property of
like amount or value,

and where the decree appealed from affirms the
decision of the Court immediately below the Court
passing such decree, the appeal must involve some
substantial question of law,

597. Notwithstanding anything contained in sec-
tion 595,

no appeal shall lie to Her Majesty in Council from
the judgment of one Judge of a IHigh Court estab-
lished under the twenty-fourth and . twenty-fifth of
Victoria, chapter 104, or of one Judge of a Division
Court, or of two or more Judges of such High Court,
or of a Division Court constituted by two or more
Judges of such High Court, wherever such Judges
are equally divided in opinion, and do not amount in
number to a majority of the whole of the Judges of
the High Court at the time being ;

and
206
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and no appeal shall lie to Her Majesty in Council
from any decree which, under section 586, is final.
598. Whoever desires to appeal under this chap-
ter to Her Majesty in Council must apply by peti-
tion to the Court whose decree is complained of.

599. Such application must ordinarily be made
within six months from the date of such decree.

But if that period expires when the Court is closed,
the application may be made on the day that the
Court re-opens. '

600. Every petition under section 598 must state
the grounds of appeal, and pray for a certificate,
either that, as regards amount or value and nature,
the case fulfils the requirements of section 596, or
that it is otherwise a fit one for appeal to Her Majes-
ty in Couneil.

Upon receipt of such petition, the Court may
direct notice to be served on the opposite party to
show cause why the said certificate should not be
granted.

601. If such certificate be refused, the petition
shall be dismissed :

Provided that, if the decree complained of be a
final decree passed by a Court other than a High
Court, the order refusing the certificate shall be
appealable, within thirty days from the date of the
order, to the High Court to which the former Court is
subordinate.

602. If the certificate be granted, the applicant
shall, within six months from the date of the decree
complained of, or within six weeks from the grant of
the certificate, whichever is the later date,

(a) give security for the costs of the respondent,
and ‘

(b) deposit the amount required to defray the
expense of translating, transecribing, indexing and
transmitting to Her Majesty in Council a correct *
sopy of the whole record of the suit, except

(1) formal
© 207

Application
to Court
whose decree
is complained

sof.

Time within
which appli-
cation must
be made.

Cextificate as
to value or
fitness.

Effect of re-
fusal of cer-
tificate.

Security and
deposit re-
quired on
graut of
certifieate.




Admission of
appeal and
Procedure
thereon,

Revocation of
acceptance of
security,

Power to
order further
security o
payment,

Civil Procedure Codp, [act x

(1) formal documents directed to be excluded by
any order of Hey Majesty in Couneil in
force for the time being ;

(2) papers which the parties agree to exclude ;

(3) accounts, op portions of accounts, which the
officer empowered by the Court for that pur-
Pose considers unnecessay > and which the
Parties have not specifically asked to be in-
cluded, and

(4) such other documents as the High Court may
direct to be excluded : ‘

. and when the applicant prefers to print in India
the copy of the record, except ag aforesaid, he shall
also, within the time mentioneq In the first clause of
this section, deposit the amount required to defray
he expense of printing such copy.

603. When such security has been completed
and deposit made to the satisfaction of the Cowrt, the
Court may

(@) declare the appeal admitted, and

(6) give notice thereof to thevrespondent, and
shall then

(¢) transmit to Hey Majesty in Council, under the
seal of the Court, a correct copy of the said record,

except as aforesaid, and

(d) give to either party one or more authenticateq
copies of any of the papers in the suit on his applying
therefor and payiny (he reasonable expenses mncurred
in preparing them.

604. At any time before the admission of the
appeal, the Court may, upon cause shown, revoke the
acceptance of any such security, and make further
divections thereon.

605. If at any time after the admission of the
appeal, but before the transmission of the copy of the
record, except as aforesaid, to Hey Majesty in Council,
such security appears inadequate,

or further payment is required for the purpose of
{ranslating, transcribing, printing, indexing or trans-

mitting
208
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mitting the copy of the record, except as afore.
said,

the Court may order the appellant to furnish,
within a time to be fixed by the Court, other and

sufficient security, or to make, within like time, the

required payment.
606. If the appellant fail to comply with such
order, the proceedings shall be stayed,

and the appeal shall not proceed without an order
in this bebalf of Her Majesty in Council,

and in the meantime execution of the decree ap-
pealed against shall not be stayed.

607. When the copy of the record, except as
aforesaid, has been transmitted to Her Majesty in
Council, the appellant may obtain a refund of the
balance, if any, of the amount which he has deposited
under section 602.

_608. Notwithstanding the admission of any ap-
peal under this chapter, the decree appealed against
shall be unconditionally enforced, unless the Court
admitting the appeal otherwise directs.

But the Court may, if it think fit, on any special
cause shown by any party interested in the suit, or
otherwise appcaring to the Court,

(e) impound any moveable property in dispute or
any part thereof, or

(b) allow the decree appealed against to be enforced,
taking such security from the respondent as the Court
thinks fit for the due performance of any order which
Her Majesty in Council may make on the appeal, or

(c) stay the execution of the decree appealed
against, taking such security from the appellant as the
Court thinks fit for the due performance of the decree
appealed against, or of any order which Her Majesty
in Council may make on the appeal, or

(d) place any party seeking the assistance of the
Court under such conditions, or give such other
direction respecting the subject-matier of the appcal,
as it thinks fit.

609. It
209
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609. If ab any time duaring the pendency of the
appeal, the security so farnished by either party
appears inadequate, the Court may, on the application
of the other party, require further security.

Tun default of such further secuvity being furnished
as required by the Court, if the original security was
furnished by the appellant, the Court may, on the
application of the respondent, issue execution of the
decree appealed against as if the appellant had furnish-
ed no such security.

- And if the original security was furnished by the
respondent, the Court shall, so far as may be practi-
cable, stay all further execution of the decree, and
restore the parties to the position iu which they re-
spectively were when the security svhich appears
inadequate was furnished, or give sucli direction re-
specting the subject-matter of the appeal as it thinks fit.

610. Whoever desires to enforce or to obtain
execution of any order of Her Majesty in Council shall
apply by petition, accompanied by a certified copy of
the decree or order made in appeal and sought to be
enforced or exécuted, to the Court from Wlnch the
appeal to Her Majesty was preferred.

Such Court shall transmit the order of Her Majesty
to the Cowrt which made the first decree appealed
from, or to such other Court as Her Majesty by her

said order may direet, and shall (upon the application
of either panty) give such directions as may be required
for the enfowement or execution of the same; and
the Court to which the said order is so transmitted
shall enforce or execute it accordingly, in the manner

and according to the rules applicable to the executmn ,

of its orlgmal decrees.

When any monies expressed to be payable in
British currenoy are payable in India under such
order, the amount so payable shall be estimated
according to the rate of exchange for the time being
fixed by the Secretary of State for India in Oouncll
with the conaurrence of the Fords Commissioners of
Her \Iagesty s Treasury, for the adjustment of finan-

clal




1Q77 ' Civil Procedure Code.

cial transactions between the Imperial and the Indun
Governments.

611. The orders made by the Court which enforces Appesl
or executes theorder of Her Majesty in Council, relat- ]*;;‘,c‘l’ifr ‘zg‘le‘
ing to such enforcement or execution, shall be appeal- execution.
able in the same manner and subjeet to the same
rules as the ordets of such Court relating to the
enforcement or execution of its own decrees.

612. The High Court may, from time to time, Powerto
make rules consistent with this Act to regulate make rules.

() the sérvice of notices under section 600 ;

(0) the grant or refusal of certificates, under'sections
601 and 602, by Courts of final appellate jurisdiction
subordinate to the High Court;
© (¢) the amount and nature of the security required
under sections 602, 605 and 609 ;

(d) the testing of such security ;

(¢) the estimate of the cost of transeribing the
record ;

(f) the preparation, examination and certifying of
such transeript;

(9) the revision and authentication of translations;

(1) the preparation of indices to transcripts of
records, and of lists of the papers notincluded therein;

(7) the recovery of costs incurred in British India %
in connection with appeals to Her Majesty in Council,

and all other matters connected with the enforce-
ment of this chapter,

All such rules shall be published in the local Publication
official Gazette, and shall thereupon have the force of of rules.
law in the High Court and the Courts of ﬁnal appellate
jurisdiction subordinate thereto.

613. All rules heretofore made and publislied by TLegalization

~any High Court relating to appeal to Ier Majesty in of existiug

Council and in force immediately before the passing of ™

this Act, shall, so far as they are consistent with this X
Act, be deemed to have been made and published
hereunder.

614. In-
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- 614. Insections 595 and 612, the expression ‘High
Court’ shall be deemed to include also the Recorder of
Rangoon, but not so as to empower him to make rules
binding on Courts other than his own Court.

615. The rules and restrictions referred to in Ben-
gal Regulation III of 1828, section IV, clause fifl%,
shall be deemed to be the rules and restrictions appli-
cable to appeals under this Code from the decisions of
the High Court of Judicature at Fort William in
Bengal.

616. Nothing herein contained shall be under-
stood

(¢) to bar the full and unqualified exercise of
Her Majesty’s pleasure in receiving or rejecting
uppeals to Her Majesty in Council, or otherwise how-
soever, or

(B) to interfere with any rules made by the Judi-
cial Committee of the Privy Council, and for the time
being in force, for the presentation of appeals to Her
Majesty in Council, or their conduct before the said
Judicial Committee. '

And nothing in this chapter applies to any matter
of criminal or admiralty or vice-admiralty jurisdic-
tion, nor to appeals from orders and decrees of Prize
Courts, ’

PART VII.

CHAPTER XLVI,

Or REFERENGE 70 AND REVISION BY THE HIGH
CovuRrrT.

617. If before or on the hearing of a suib or
appeal in which the decree is final, or if in the execu-
tion of any such decree, any question of law or usage
having the force of law, or the construction of a
document, which construction may affect the merits,
arises, on which the Court trying the suit or appeal, or
executing the decree, entertains reasonable doubt, the

: ' Court
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Court may, either of its own motion or on the appli-
cation of any of the parties, draw up o statement 0
the facts of the case and the point on whicl doubt 18
entertained, and refer such statement with its own
opinion on the point for the decision of the High
Court.

618. The Court may either stay the proceedings
or proceed in the case notwithstanding such reference,
and may pass & decree or order contingent upon the
opinion of the High Court on the point referred ;

but no execubion shall be issued, property sold, or
person imprisoned in any case in which such reference
is made until the receipt of a copy of the judgment
of the High Court upon such reference.

619. The High Court shall hear the parties to
the case in which the reference 18 made, in person oOF
by their respective pleaders, and shall decide the point
so referred, and shall transmit & coPy of its judgment
under the signature of the Registrar, to the Court by
which the reference was made, and such Court shall,
on the receiph thereof, proceed t0 dispose of the case
in conformity with the decision of the High Court.

620. Costs, if any, consequent on & reference for
the opinion of the High Court, chall be costs in the
case.

621. When a case is referred to the High Court
ander this chapter, the High Court may return the
case for amendment, and may alter, cancel or set aside
any decree oY order which the Court making the re-
ference has passed in the case out of which the re-
ference arose, and make guch order as it thinks fit.

622.-The High Court may call for the record of
any case in which no appeal lies to the High Court,
if the Court by which the case was decided appears t0
have exercised a jurisdiction not vested in it by law,
or to have failed to exercise d jurisdiction SO vested,
and may pass such order in the case as the High
Court thinks fit.

i\ RS
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PART VIIL

CHAPTER XLVIL.
Or REVIEW OF JUDGMENT.
628. Any person considering himself aggrieved
(a) by a decree or order from which an appeal is

hereby allowed, but from which no appeal has been
preferred ;

(b) by a decree or order from which no appeal 18
liereby allowed ; or »

(¢) by a judgment on a reference from a Court of
Small Causes,

and who from the discovery of new and important
matter or evidence which, after the exercise of due
diligence, was not within his knowledge or could not
be produced by him at the time when the decree was
passed or order made; or on account of some mistake
or error apparent on the face of the record, or for any
other suflicient reason, desires to obtain a review of
the decree passed or order made against him,

may. apply for a review of judgment to the Court
which passed the decree or made the order, or to the
Court, if any, to which the business of the former
Court has been transferred,

A party who is not appealing from a decree may

apply for a review of judgment notwithstanding the -

pendency -of an appeal by some other party, excepﬁ
wlien the ground of such appeal is common to the

applicant and the appellant, or when, being a respond.’

ent, he can present to the appellate Court the case
on which he applies for the review.
624. Except upon the ground of the discovery of

“sucli new and important matter or evidence as afore-

said, or of some clerical error apparent on the face of
the decree, no application for a review of judgment,
other than that of a High Court, shall be made to any
Judge other than the Tt udge who delivered it.

625. The -
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625. The rules hereinbefore contained as to the
form of making appeals shall apply, mulalis mutandis,
to applications for review. ‘

626. If it appear to the Court that there is not
gufficient ground for a review, it shall reject the
application.

If the Court be of opinion that the application for
the review should be granted, it shall grant the same,
and the Judge shall vecord with his own hand his
reasons for such opinion : '

Provided that—

(@) no such application shall be granted without

previous notice to the opposite party to enable him.

to appear and be heard in support of the decree @
review of which is applied for; and

(6) no such application shall be granted on the
ground of discovery of new matter, or evidence which
the applicant alleges was not within his knowledge,
or could not be adduced by him when the decree or
order was passed; without strict proof of such alle-
gation. ‘

6927. If the Judge or Judges, or any one of the
Judges, who passed the decree or order, a review of
which is applied for, continues or continue attached
to the Court at the time when the application for a
review is presented and is not or are not prectuded by
absence or other cause, for a period of six months
next after the 'application,-from considering the deeree
or order to which the application refers, such Judge.
or Judges or any of them shall ‘hear the application,
and no other Judge or Judges of the Court shall hear
the same. ‘ ‘

628. If the application for a review be heard by
more than one Judge and the Court be equally divided,
the application shall be rejected. '

If there be a majority the decision shall. be accord-

ing to the opinion of the majority.
 629. An ordex of the Court for rejecting the
application shall be final ; but whenever such applica-
' tion
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Objections to tion is admitted, the admission may be objected to on

admission.

Registry of
application
granted, and
order for
re-hearing.

This chapter
to apply only

the ground that it was

(«) in contravention of the provisions of section
624,

(b) in contravention of the provisions of section
626, or .

(c) after the expiration of the period of limitation
prescribed therefor and without sufficient cause.

Such objection may be made at once by an appeal
against the order granting the application, or may be
taken in any appeal against the final decree or order
made in, the suit.

‘Where the application has been rejected in con-
sequence of the failure of the applicant to appear, Lie
may apply for an order to have the rejected applica-
tion restored to the file, and if it be proved to the
satisfaction of the Court that be was prevented by any
sufficient cause from appearing when such application
was called on for hearing, the Court may order it to
be restored to the file upon such terms as to costs or
otherwise as it thinks fit, and shall appoint a day for
hearing the same. '

No order shall be made under this section unless
the applicant has served the opposite party with notice
in writing of the latter application.

No application to review an order passed on review
or on an application for a review shall be entertained.

630. When an application for a review is granted,
a note thereof shall be made in the register and the
Court may at once re-hear the case or make such order
in regard to the re-hearing as it thinks fit.

P PART IX.

~° CHAPTER XLVIIT.

SPECIAL RULES RELATING T0 THE CHARTERED Hien
Courrts. ‘
©631. This chapter applies only to High Courts
which are or may hereafter be established under the
twenty-
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twenty-fourth and twenty-fifth of Victoria, chapter
104 (dn det for establzsﬁm g High Courts of Judica-
ture in India).

632. Except as provided in this chapter the pro-
visions of this Code apply to such High Courts.

633. The High Court shall take evidence, and
record judgments and orders in such manner as it by
rule from time to time directs.

634. Whenever a High Court considers it neces-
sary that a decree made in the exercise of its ordinary
original civil jurisdiction should be enforced before
the amount of the costs incurred in the suit can be
ascertained by taxation, the Court may order that the
decree shall be executed forthwith, except as to so
much thereof as relates to the costs;

and, as to so much thereof as relates to the costs,
that the decree may be executed as soon as the
amount of the costs shall be ascertained by taxation.

635. Nothing in this Code shall be deemed to

" aunthorize any persomn on behalf of another to address

the Court in the excreise of its ordinary original civil

jurisdiction or to examine witnesses, except when the

Court shall have in the exercise of the power conferred
by its charfer authorized him so fo do, or to interfere
with the power of the High Court to make rules con-
cerning advocates, vakils and attorneys.

636. Notices to produce documents, summonses
to witnesses, and every other judicial process, issued

.in the exerms%f the ordinary or extraordinary ori-

ginal civil jurisdiction of the High Court, and of its
matrimonial, testamentary and intestate jurisdictions,
except summonses to defendants issued under section
64, writs of execution, and notices under section 5583,
may be served by the attorneys in the suit, or by per-
sons employed by tliem, or by such other persons as
the High Court by any rule or order from time to
time directs.

637. Any non-judicial or quasi—j udicial act which
this Code reqnires to he donc by a Judge, and any

act
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act which may be done by a Commissioner appointed
to examine and adjust accounts under section 394,
may be doune by the Registrar of the Court or by such
other officer of the Court as the Court may d1rect to
do such act.

The High Court may from time to time by rule
declare what shall be deemed to bhe non-judicial and
quasi-judicial acts within the meéaning of this section.

638. The following portions of this Code shall
not apply to the Hlﬂ‘h Court in the -exercise of its
ordinary or ext1ao1d1naly original civil jurisdiction,
namely, sections 16 and 17, sectlons 54, clauses (a)
and (&), 57, 119, 160, 182 to 185 (both inclusive),
187, 189, 190, 191, 192 (so far as rekates to the man-
ner of taking evidence), 198 to 206 (both inclusive),
261, and so much of section 409 as relates to the
making of a memorandum ;

and section 579 shall not apply to the High Court
in the exercise of its appellate jurisdiction.
Nothing in this Code shall extend or apply to any

High Court in the exercise of its jurisdiction as an
Insolvent Court.

639. The High Court may from time to time
frame forms for any proceeding in such Court, and
may make rules as to the books, entries and accounts
to be kept by its officers.

PART X.
CHAPTER XLIX.

MISCELLANEOUS,

640. Women, who according to the customs and
manners of the country ought not to be compelled to
appear in public, shall be exempt from personal ap-
pearance in Court.

But nothing herein contained shall be deemed to
exempt such women from arrest in execution of eivil
process

641. The
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-841. The Local Government may, by notification
in the official Gazette, exempt from personal appear-
ance in Court any person whose rank, in the opinion
of such Government, entitles him to the privilege of
exemption, and may, by like notification, withdraw
such privilege. :

The names and residences of the persous so ex-
empted shall from time to time be forwarded to the
High Court by the Local Government, and a list of
such persons shall be kept in such Court, and a list of
such persons as reside within the local limits of the

jurisdiction of each Court subordinate to the High

Court shall be kept in such subordinate Court.

‘When any person so exempted claims the privilege
of such exemption, and it is consequently necessary
to examine him by commission; he shall pay the costs
of that commission, unless the party requiring his
evidence pays such costs.

642. No Judge, Magistrate or other judicial

‘officer shall be liable to arrest under this Code while

going to, presiding in, er returning from, his Court.

And, except as hereinafter provided, the partiesAto

‘a suit and their pleaders and recognized agents shall
~be exempt from arrest under this Code while going to
-or attending a civil Court for the purpose of such
_-suit and while returning from such Court. Witnesses

acting in obedience to a summons shall be similarly
exempt. '
- 643. When in a case pending before any Court,

_there appears to the Court sufficient ground for send-

ing for investigation to. the Magistrate a charge of
any such offence as is described in section 193, 106,

1199, 200, 205, 206, 207, 208, 209, 210, 463, 471, 474,

475, 476 or 477 of the Indian Penal Code, which may

. be made in the course of any .other suit or proceeding,

or with respect to any document offered in evidence

‘in the case, the Court may cause the person accused
.to be detained till the rising of the Court, and may
“then send him in custody to the Magistrate, or take
suflicient bail for his appearance before the Magistrate.

The
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The Court shall send to the Magistrate the evi-
dence and documents relevant to the charge, and may
bind over any person to appear and give evidence
before such Magistrate.

The Magistrate shall receive such charge and pro-
ceed with it according to law.

644. Subject to the power conferred on the High
Court by section 639 and by the twenty-fourth and
twenty-fifth of Victoria, chapter 104, section 15, the
forms set forth in the fourth schedule hereto annexed
with sueh variation as the circumstances of each case
require, shall be used for the respective purposes
therein mentioned.

645. The language which, when this Code comes
into force, is the language of any Court subordinate
to a High Court, shall continue to be the language of
such subordinate Court until the lLocal Government
otherwise orders;

but it shall be lawful for the Local Government
from time to time to declare what language shall be
the language of every such Court.

646. Whenever the Registrar of a Court of
Small Causes has any doubt upon any question of law
or usage having the force of law, or as to the con-
struction of a document, which-construction may affect
the merits of the decision, he may state a case for the
opinion of the Judge; and all the provisions herein
contained relative to the stating of a case by the Judge
shall apply, mutalis mutandis, to the stating of a case
by the Registrar.

~ 647. The procedure herein prescubed shall be fol-

lowed, as far as it can be made applicable, in all pro-
_ceedings in any Court of civil jurisdiction other than

suits and appeals.

The High Court may from ‘time to time make
rules to provide for the admission, in sach proceed-
ings, of affidavits as evidence of the matters to which
such affidavits respectively relate ; and such rules, on

‘being published in the local oﬁicml Gazette, shall |
‘have the force of law.

6‘4;8. If
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648. 1f any person to be arrested or any property
to be attached under this Code, resides or is situate
outside the district within which the Court issuing
the warrant of arrest or making the order of attach-
ment is situate, such Court shall send to the District
Court within the local limits of whose jurisdiction
such person or property resides or is situate, a copy of
the warrant or order together with the probable
amount of the costs of the au'est or attachment,

The District Court shall, on receipt of such copy
and amount, cause the arrest or attacliment to be
made by its own officers or by a Court subordinate to
itself, and shall inform the Court which issued or made
such warrant or order of the arrest or attachment,

and the Court making any arrest under this sec-
tion shall send the person arrested to the Court by
which the warrant of arrest was issued.

649. The rules contained in chapter XIX shall
apply to the execution of any judicial process for the
arrest of a person or the sale of property or payment
of money, which may be desired or ordered by a civil
Court in any civil proceeding. -

650. The provisions of chapters XIV and XV
relating to witnesses shall apply to all persons required
to give evidence or to produce documents in any pro-
ceeding under this Code.

6H1. Whoever offers any resistance or illegal ob-
struction to the lawful apprehension of himself under
this Code, or under the warrant of any Court of Civil
Judicature, or escapes or attempts to escape from any
custody in which be is lawfully detained under this
Code or under such warrant, shall, on conviction be-
fore a Magistrate, be punished with imprisonment for
a term which may extend to six months, or with fine
which may extend to one thousand rupees, or with both.

652. The High Court may from time to time
malke rules consistent with this Code to regulate any
matter connected with the procedure of the Courts of
Civil Judicature subject to its superintendence. All
such rules shall be published in the local official
Gazette, and shall thereupon have the force of law.

THE FIRST SCHEDULE.
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THE FIRST SCHEDULLE.

(See section 3).

A.—STATUTE REPEALED.

Year and Chapter. Title.

Extent of repeal.

29 Char. IT, Chap. 7 | An Act for the better observance of
the Lord’s day commonly called
Sunday.

The whole.

B.—ACTS REPEALED.

Number and year. Subject or title.

Extent of repeal,

IX of 1840 ... | For amending the law administer-
ed in Her Majesty’s Courts of
Justice with reference to Arbi-
trations, Damages, and interest-
ed Witnesses.

XXIITI of 1840 .. | For executing within the local limits
of the jurisdiction of Her Majes-
ty’s Courts legal process issued
by authorities in the Mufassal.

VIIT of 1841
XXVIof 1841 ...

Interpleader - e

Extending 3 & 4 Wm. IV, c. 42 ...

XTIV of 1848 ... | Commissions for taking affidavits...

XVII of 1852 ... | Special cases
XXXIII of 1852 ... | Enforcement of judgments
VIof 1855 ... | Writs of execution ..,
XXXIV of 1855 ... | Execution of judgments -

VIII of 1859 ... | For simplyfying the procedure of
the Courts of Civil Judicature not

established by Royal Charter.
XXIII of 1861

t To amend Act VIII of 1859

y

So much as has not been
repealed.

So far as it relates to the
execution of the process
.of Civil Counrts,

The whole.

So much as has not bheen
repealed.

The whole.

The whole, 3

The whole Act, except so
far as it relates to the
decrees of Military Courts
of Requests.

The whole.

The whole.

So much as has not been

repealed.

So muech as has not been
repealed.
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THE FIRST SCHEDULE—-continue(Z.

ACTS REPEALED —continued.

Number and year.

XX of 1862 ...

XXIV of 1862 ...
IX of 1863 .

XVIII of 1863 ...

X XXII of 1863 ...

XI of 1865 .

XIV of 1865 ..
XIX of 1865 ...
V of 1866 ...

RXXIV of 1866 ...

e
H

l
‘ Subject or title. l Extent of repeal.
l
1.

| To provide for the levy of Fecs and 1 So much as has not been
i  Stamp-duties in the High Couwrt,!| vepealed.
i &

To continue in force Act XX ofl,So much as has not becn
1862, i repealed.

To amend the Code of Civil Proce- | The whole.
dure.

To make provision for the speedy So much as has not been
and efficient disposal of the busi- . repealed.
ness, &c.

To continue in force Act XX of | So much as has not been
1862, repealed.

Mufassal Small Cause Courts Act ... | Sections 8, 9, 10, 11, para. 2,
22, 23, 24, 25, 26, 27, 28,
492 and 47, and in section
32 the words “in the
manner prescribed in the
twenty-second section of
this Act” and * contain-
ed in the twenty-second,
twenty-third, twenty-
fourth and twenty-fifth
sections of this Act.”

Central Provinces Courts Act ... | Sections 17 and 18.
| Panjab Courts Act ... . | Sections 13 and 17.

| To provide a summary procedure | In the title, the words ‘Zo
on Bills of Exchange, &c. provide a_summary proce
| dure on Bills of Kachange

and’

The preamble down to

, and. including the words

. ‘ Notes; and’

In section 1, the definitions
of “High Cowrt’ and
*Local Government.”

Sections two to eight (both
inclusive).

Section fourteen.

|
‘.
[
|
‘.i High Court, North-Western Prov. |80 much as has not been

{  1inces. repealed,
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THE FIRST SCHEDULE-—concluded.

ACTS REPEALED-—concluded.

Number and year. Subject or title. Extent of repeal.

X of 1867 ... | References by Mufassal Small Cause ; The whole.
Courts.

XXVI of 1867 ... | To amend the law relating to Stamp [ So much as has not been
Duties. repealed.

XV of 1869 ... | Prisoners’ Testimony Act « | 8o much of sections 15 and
16 as relates to process
issued by a Civil Court,

IX of 1873 ... | Panjab Appeals Act, 1873 . | Sections 9 and 10,

VIof 1874 .. | The Privy Council Appeals Act, | The whole.
L1874,

C—REGULATIONS REPEALED.

l

Bengal Regulation | Cantonments ... | So much of section XIX as
XX of 1810, i relates to civil process.
Madras Regulation | Vakils « | Section 27.

XIV of 1816. |

THE SECOND SCHEDULLE.

(8See section 5).

Chaplers and Sections of this Code extending to Mufussal Courts of Small Cuuses.

PrRELIMINARY : Sections 1, 2, 3 and 5.

CHAPTER 1.—Of the Jurisdiction of the Courts and Res Judicata, except
section 11. )

CHAPTER I1.—Of the Place of Suing, except section 20, paragraph 4, and
sections 22 to 24 (both inclusive).

Crarrer  ITL—Of Parties and their Appearances, Applications and Acts.

CHAPTER IV.—Of the Frame of the Suit, except section 42 and section 44,
rule a.

CHAPTER V.—Of the Institution of Suits.

CHaPrER  VI—Of the Issue and Service of Summons, except section 77.

Cuarrer VIL—Of the Appearance of the Parties and Consequence of Non.

' appearance.
Cuarrer VIII.—Section 111, Set-off.
CuaPTER  IX.—Of the Exgamina.tion of the Parties by the Court, except sec-
: tion 119, .

CHAPTER X.—0Of Discovery and the Admission, &c., of Documents.

CraPTER XIL—Section 155, first paragraph, Judgment where either party fails
to produce his evidence,

Crarrer X111

Fes,
o
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TH1: SECOND SCHED U LE—concluded.
Chuplers and Seclions of this Code extending (0 Mufussal Courts of Small
Causes—concluded.

CHAPTER XIIL.—0Of Adjournments.

CHAPTER XIV.—Of the Summoning and Attendance of Witnesses.

CHAPTER X V.—Of the Hearing of the Suit and Examin ation of Witnesses,
except sections 182 to 188 (both inclusive).

CHAPTER XVIL—Of Judgment and Decree, except sections 204, 207, 211,

219, 213, 214 and 215.

CHAPTER X VITL.—Sections 220, 221 and 222, Of Costs.

('HAPTER X1X.-—Of the Exeeution of Decrees, sections 230 to 236 (both
inclusive), 239 to 258 (both inclusive), 259 (except so
far as relates to the recovery of wives), 266 (except so
far ag relates to immoveable property), 267 to 272
(hoth inclusive), 273 (so far as relates to decrees fm'
moveable property), 273 to 280 (both inclusive), 283,
984 (so far as relates to moveable property), 285, 286,
287, 288, 289. 290, 291, 292, 993 (so f{ar as relates to re-
sales under 297), 294 to 303 (both inclusive), 328 to
333 (both inclusive, so far as relates to moveable pro-
perty), 336 to 343 (both inclusive).

CRAPTER X XI.—Of the Death, Marriage and Insolvency of Parties.

CHAPTER X XIT.—Of the Withdvawal and Adjustwent of Suits.

CHAPYER X XIIL.—Of Payment into Court.

CHAPTER X XIV.—Of requiring Security for Costs.

CHAPTER XXV —Of Commissions.

CHAPTER X XVI.—Suits by Paupers.

CHspTER XX VIL—Suits by and against Government or Government Servants.

CHapTER XX VIII.—Suits by Aliens and by and against Forveign and Native
Rulers, except the first pavagraph of section 433.

CHAPTER X XIX.—Suits by and against Corporations and Companies.

CHAPTER XXX.—Suits by and against Trustees, Executors and Adminis-
trators,.

CHAPTER X XXI.—Suits by and against Minors aud Persons.of unsound Mind.

CasprEr X XXIL.—Suits by and against Military Men.

CHarrEr XX XIIL-—Interpleader.

CuapTER XX XIV.—Of Arrest and Attachment before Judgment.

CHApTER XXX VIL.—Reference to Arbitration, sections 506 to 522 (both inclu-
sive). .

CHAPTER XXX VIIL—Of Proceedings on Agreement of Parties.

CHAPTKR XTI, VI.—Reference to and Revision by High Court.

CHAPTER XL VIL—Of Review of Judgniernt.

CHAPTER X LIX.—Miscellaneous, sections 640 to 647 (both inclusive), section
648 (so far as relates to arrests), sections 649 to 652
{both inclusive). .

THE THIRD SCHEDULE.
(See section 7).
Bombay Enactments.
Bombay. Regulation XXIX, 1827.
3 3 VII, 1830.
3 ” I, 1831.
5 XVI, 1831.
Act XIX of 1835.
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THE FOURTH SCHEDULE.

(See scetion 644.)

¥YorMs OF PLEADINGS AND DECREES.

A.—Parr I. Prarxrs.
No. 1. -
For MONEY LENT.
IN THE COURT OF AT
Civil Swuit, No.

B. of
against
C. D. of
_ 4. B., the above-named plaintiff, states as follows s _
1. That on the day of 18 at . o % the
defendant rupees repayable ou demand [ o# on the d

- paid g

2. That the defendant has not paid the same, except
day of 18

[ If the plaintiff claims ea:emption Jrom any law of limitation, say :—

3. The plaintiff wWas a minor [ o insane ] from the day of till the
day of 1.

4. The plaintiff prays judgment f01 rupees, with interest at per cent.
from the day of i8 . .

[ NoTE.~—The object of stating when the debt is to be repaid is mevely (¢ fix a date for interest. 1f therefore
interest is not claimed, the statement may be umitted, ]

No. 2.
For MOREY RECEIVED T0 PLAINTIFF'S USE.
(Title.)
4. B., and G. H., the above-named plaintiffs, state as.follows:—
1. That on the  day of - 18, at , the
defendant received rupees [or a cheque on the Bank for Rs.] from

one F. F. for the use of the plaintiffs.
2. That the defendant has not paid [or dehvered] the same accordingly.

3. The plaintiffs pray judgment for rupees, with interest at per cent.
from the day of 18

No. 3
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THE FOURTH SCHEDULE——contimwd.

No. 3.
Tor Price oF GooDs sOLD BY 4 FACTOR.
(Title.)
A. B., the above-named plaiutiﬁ', states as follows:—
1. That on the day of 18 . ,at , he and E. F,

since deceased, delivered to the defendant [one thousand barrels of flouwr, Sive Lundred

maunds of rice, or as the case may be] for sale upon commission.

2. That on the day of 18 [or, on_some day wnknown t©
the plaintiff, before the day of 18 1, the defendant sold the
said merchandise for rnpees.

3. That the commission and expenses of the defendant thereon, amount to
rupees.

4. That on the day of 18 , the plaintiﬁ demanded from

the defendant the proceeds of the said merchandise.

5. That he has not paid the same.
[ Demand ofjudgment.]

e
No. 4.
Tor MONEY RECEIVED BY DEFENDANT THROUGH THE PLAINTIFE'S MISTAKE OF FacT.
(Title.)
A. B., the above-named plaintiff, states as follows:—
1. That on the day of 18 , ab ", the plaintiff
agreed to buy and the defendant agreed to sell bars of silver at annas per

tola of fine silver.

9. That the plaintiff procured the said bars to be assayed by one E. F., who was paid
by the defendant for such assay, and that the said E. F. declared each of the said bars to
contain 1,500 tolas of fine silver, and that the plaintiff accordingly paid the defendant
Rs. annas therefor.

3. That each of the said bars did contain only 1,200 tolas of fine silver.

4. That the defendant has not repaid the sum so overpaid.
[ Demand, of Judgment. ]
{ Nore,—A demand of repayment is not necessary; but it may affect the question of iﬁterest or the costs. ]

e

-4
No. b.
Forg MONEY PAID TO A THIRD PARTY AT THE DEFENDANT'S REQUEST.
(Title.)

A. B., the above-named plaintiff, states as follows :—
1. That on the _ day of S 18, ,ab ' , at the request
[ or by the authority ] of the defendant, the plaintiff paid to one E. F. : " rupees.
9. That, in consideration thereof, the defendant promised [ or became bound ] to pay the
same to the plaintiff on demand [ or as the case may be. ]
3. That [ on the day of . 18 , the plaintiff demanded paymntent
of the same from the defendant, but ] he has not paid the same.

[ Demand of Judgment. ]

[Note.—1l the request or authority is implied, the plaint should state facts raising the implication. ]

No. 6.
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THE FOURTH SCHEDULE—conlinued,

No. 6.
For GooDns SOLD AT A FIXED PRICE AND DELIVERED.
(Zitle.)
A. B., the above-named plaintiff, states as follows ;—
1. That on the day of ) 18 , a% VB2

, deceased, sold and delivered to the defendant [ lone huundred barvels of ﬂom or,
goods mentioned in the schedule hereto annexed, or, sundry goods].

2. That the defendant promised to pay rupees for the said goods on
livery [or on the day of some day before the plant was filed’.

3. That he has not paid the same.

4. That the said Z. F. in his lifetime made his will, whereby he appointed the plai
tiff executor thereof.

5. That on the day of 187 the said E. F. died.

6. That on the day of probate of the said will was grmited to the plair
i by the Court of .

7. The plaintiff as executor as afovesaid | Demand of judgment].

[ Nore.—I{f a day was fixed for payment it should be stated as furnishing a date for the commencement of in
terest.}

G00DS SOLD AT A REASONABLE PRICE AND DELIVERED,
(Ziitle.).

A. B., the above-named plaintiff, states as follows :—

1. That on the day of 18 , at o pl&mtxff sold
and delivered to the defendant [sundry articles of house-furniture] but no express agree-.
ment was made as to the price.

2. That the same were reasonably worth rupees.
3. That the defendaunt has not paid the same.

{ Demand of judgment.?
[ Norz.~The law implies a promise to pay so mueh as the goods are reasonably worth.]

& e

No. 8.

"For G0ODS DELIVERED 10 A THIRD PARTY AT DEFENDANT'S REQUEST AT A FIXED Price.
(Z%tle)

A. B., the above-named plaintiff, states as follows :—

1. That ou the day of - 18 , at
plaintiff sold to the defeudant fone hundred barrvels of flour] and, at the xequest of tha,
defendant, delivered the sawe to one L. I

2. That the defendant promised to pay to-the plaintiff rupees therefor.

3. That be has not paid the same. '

[ Demand of judgment.}

18]
o
K
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THE FOURTH SCHEDULE~~(:-mz,linue/Z.

No. 9.

For NECESSARIES FURNISHED TO THE FaMILy oF DEFENDANT'S TESTATOR WwITHOUT HIS

EXPRESS REQUEST, AT A REASONABLE PRICE.
(Title.)

A. B., the above-named plaintiff, states as follows : — :
1. That on the day of 18 , at , plaintiff for-
i er request, sundry articles

nished to [ Mary Jones] the wife of [James Jones | deceased, at h
of [ food and clothing, bub no express agreement was made as to the price.

2. That the same were necessary for her.
3, That the same were reasonably worth
4. That the said James Jones refused to.pay the same.
5. That the defendant is the executor of the last will of the said James Jones.

[ Demnand of judgment.}

rupees.

No. 10.
For (GooDS SOLD AT 4 FIXED PRrICE.
(Title.)

A. B., the above-named plaintiff, states as follows :—
, the plaintill sold

.

1. That on the day of 18 cab )
to E. F. of , deceased, [all the crops then growing on his farm in

9. That the said E. F. promised to pay the plaintitf rupees for the same,
3. That he did not pay the same.
4, That the defendant is administrator of the est

[ Demand of Judgment.]

e

ate of the said E. F.

No. 11.
For GooDS SOLD AT A REASONABLE Price.
(Th%tle.)
A. B., the above-named plaintiff, states as follows :—
1. That on the day of 18 , at VE. F oof

_ sold to the defendant [all the frust growing in his orchard in
agreement, was made as to the price.

1, but no express

2. That the same was reasonably worth rupees.
3. That the defendant has ot paid the same.
4. That on the day of the High Court of Judicature at Fort

William duly adjudged the said . F to be a lunatic and appointed the plaintiff committee
of his estate with the usual powers for the management thercof.

5. The plaintiff as committee as aforesaid [Demand of judgment.]

{Nore.—When the lunatic’s estate i¢ not subject to the ordinary original jurisdiction of a High Court, foni
pavagraphs 4 and 5 substitute the following =] _

4. That on the day of the Civil Court of duly ad-
judged the said . F. to be of unsound mind and incapable of managing his affairs and
appointed the plaintiff Manager of his estate.

5. The plaintiff as Manrager as aforesaid [ Demand of Fudgment.]
No. 12.
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THE FOURTH SCHEDULE-—continued.
No. 12.

For Goops MADE 4T DerExNDANT'S REQUEST, AND NOT ACCEPTED.
(Tutle.)

A. B., the above-named plaintiff, states as follows :—

1. That on the day of 18 , at , E.F,
of  agreed with the plaintifl that the plaintiff should make for him [siz Zables and Jifty
chair s}, and that the said £. F. should pay for the same upon delivery thereof
rupees.

2. That the plaintiff made the said goods, and on the day of
i8 offered to deliver the same to the said . F., and has ever since been ready and
willing so to do.

3. That the said E. F. has not accepted the said goods or paid for the same.

4. That on the y of 18 the High Court of Judicature at Fout
William Quly adjudged the said E F to be a lunatic and appomted the defendant committee
of hls estate,

. The plaintiff prays judgment for rupees with interest from the
da of , at the rate of per cent. per annum, to be paid out of the estate
of the smd E. F. in the hands of the defendant.

E No. 13,
: Yor DeFrrciexncy vroN A RE-saLe [(F00Ds s0LD AT AUCTION .
(T%tle.)
A. B., the above-named plaintiff, states as follows:—

1. That on the day of 18 , at » plaintiff put up
at anction sundry [ articles of merclzwndzse] subject to the condltlon that all goods not paid
for and removed by the purchaser thereof within [ Zen days ] after the sale, should be re-sold
by auction on his account, of which condition the defendant had notice.

2. That the defendant purchased [one ¢rate of crockmy] at the said auction at the
price of rupees.

3. That the plaintiff was ready and willing to deliver the same to the defendant on
the said day and for { Zen days | thereafter, of which the defendant had notice.

4, That the defendant did not take away the said goods purchased by him, nor pay
therefor, within [Zen days] after the sale, nor afterwards.

5. That on the day of 18 , ab , the plaintiff
ve-sold the said [ erate of crockery 1, on account of the defendant by public auctlon for
rupees.
6. That the expenses attendant upon such re-sale amounted to yupees. .
7. That the defendant has not paid the deficiency thus arising, amounting to &
rupees.

[ Demand of judgment.]

[Nore to § 4. Unless the seller agroed to dellver, the purchaser must feteh the goods, sce Act IX of 1872, sec. 93,7

No, 14,
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THE FOURTH SCHEDULE—continued.

No. 14.
For THE PURCHASE-MONEY OF LaNDS CONVEYED.
(Title.)
4. B., the above.named plaintiff, states as follows :—
1. That on the day of 18 , ab , the plaintiff sold
[ and conveyed ] to the defendant | the house and compound No. , in the eity of
or, a farm known as , in
oy, a piece of land lying, drc.]
2. That the defendant promised to pay the plaintift rupees for the

said [ house and compound, o» farm, or land J.
3. That he has not paid the same.
[ Demand of judgment.

[ Nore.—Where therc has been nio actual conveyance, say, in § 1, © sold to the defendant the house, &ec., and placed
him in possession of the same.” }

No. 15.
For THE PURCHASE-MONEY OF IMMOVEABLE PROPERTY CONTRACTED TO BE SOLD, BUT
NOT CONVEYED.
(T%tle.)
A. B., the above-named plaintiff, states as follows i~

1. That on the day of 18 , ab , the
plaintiff and defendant mutually agreed that the plaintiff should sell to the defendant, and

that the defendant should purchase from the plaintiff [ the house No.

in the town of , o7 one hundred bighas of land
in , bounded by the East Indian railroad, and by other
lands of the plaintiff ] for rupees.

2. That on the day of , 18 , at , the

plaintiff tendered [ or, was ready and willing, and offered to execute ] a sufficient instrument
of conveyance of the said property to the defendant, on payment of the said sum, and still
is ready and willing to execute the same.

3. That the defendant has not paid the said sum.
[ Demand of judgment. ]

No. 16.
For SERVICES AT A FIXED Priczm,
(Tvtle.)
4. B., the above-named plaintiff, states as follows :—
1. That on the day of - 18 , at , the
defendant [ hired plaintiff as a clerk, at the salary of rupees per year ].
2. That from the [ said day ] until the day of 18 , the plaintiff

served the defendant as his clerk . ;
8. That the defendant has not paid the said salary,
[ Demand of judgment,
‘ A No. 17.
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THE FOURTH SCHEDULE-~confinued.
No. 17.

For SERVICES AT A REASONABLE PRICE.

(Title.)

A. B., the above-named plaintiﬁ',_ states as follows :—

1. That between the day of 18 , and the day
of 18 , at , plaintiff [ executed sundry drawings, designs aud

diagramns ] for the defeudant at his request; but no express agreement was made as to the
sum to be paid for such services.
2. That the said services were reasonably worth
3. That the defendant has not paid the same.

{ Demand of judgment. ]

rupees.

S

No. 18.
For SERVICES AND MATERIALS AT &4 FIXED PRICE.

(T%tle.)

4. B, theabove-named plaintiff, states as follows :—
1. That on the day of 18 , plaintift
[ furnished the paper for and printed one thousand copies of a book called ] for the

defendant, at his request [ and delivered the same to him 7.
2. That the defendant promised to pay rupees therefor.
3. That he has not paid the same.
[ Demand of judgment. ]

No. 18.

For SERVICES AND MATERIALS AT A REASONABLE PRICE.

(Title)
A. B., the above-named plaintiff, states as follows :—
1. That on the day of 18 , at , plaintiff
built a house [known as No. ,in ]: and furnished the materials thelefor, for

the defendant, at his request; but no express agreement was made as to the price to be paid

for such work and materials.
2, That the said work and materials were 1easonably worth

3. That the defendant has not paid thé same.
[Demand of judgment.]

_rupees.

No. 20.
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THE FOURTH SCHEDULE—continued.

No. 20.
For RENT RESERVED IN A LEASE.
(Title.)
4. B., the above-named plaintiff, states as follows:— )
1. That on the day of 18 at , the

defendant entered into a covenant with the plaintiff, under then hands, a copy of which 1s
hereto annexed.
[Or state the substance of the agreement.]

2. That the defendant has not paid the rent of the [month] ending on the day
of 18 , amounting to © rupees.
[ Demand of judgmend.]

Amnother Form.

1. That the plaintiff let to the defendant a house No. 27 Chowringhee for seven years
to hold from the day of 187 , at rupees a year, payable quarterly.

2. That of such rent quarters are due and unpaid.
[Demand of judgment.)

No. 21. _
For UsE aND OCCUPATION. AT A FIXED RENT,
(T%tle.)
A. B., the above-named plaintiff, states as follows :— :

1. That on the day of 18 , at , the
defendant hired from the plaintiff [the house No. street], at the 1ent
of rupees, payable on the first. days of

2. That the defendant occupied the said premises from the day of
18 to the day of 18 .

3. That the defendant has not paid rupees, being the part of said rent
due on the first day of 18 . ° P . lén
[Demand of judgment.]

No. 22.
For Usk AND OCCUPATION AT A REASONABLE RENT.
(Title.)
4. B., the above-named plamtxﬁ' executor of the wnll of X. ¥, deceased, states
ag follows s—
1 That the defendant occupled the [house No . :
wission of the said X, X, from the day of . o 18 s ulslilllei%]e by per-
day of 18- - and no agreement was made as to.payment for the

use of the said premises.
2. That the use of the said premises for the said period was reasonably worth
3. That the defendant has not paid the same.
4. The plaintiff as such executor as aforesaid prays judgment for rupees.
« No. 23,
2 ¥ - 233 ’
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THE FOURTH SCHEDULE—-continned.
No. 23.

For Boarp anD LoDGING.

(Title.)

A. B., the above-named plaintiff, states as follows :—

1. That from the day of 18 , until the day of
18 , the defendant occupied certain rooms in the house {[No. R
street], by permission of the plaintiff, and was furnished by the plaintiff, at his request,
with meat, drink, attendance and other necessaries.

9. That in consideration thereof, the defendant promised to pay, [or that no agreement
was made as to payment for such meat, drink, attendance or necessaries, but the same were
reasonably worth] the sum of _rupees. :

3. That the defendant has not paid the same.
[ Demand of judgment.]

No. 24.

For FrEIGHT OF GOODS.

(Tutle.)
4. B., the above-named plaintift, states as follows :—
1. That on the day of 18 , at , plaintiff transported in

"[ bis barge, or otherwise ] [ one thousand barrels of flour, or sundry goods ], from
to .

, at the request of the defendant.

2. That the defendant promised to pay the plaintiff the sum of [one rapee per barrel]
as freight thereon. [Or, that no agreement was made as to payment for such transportation,
but that such transportation was reasonably worth . rupees.]

3. That the defendant has not paid the same.
[ Demand of judgment.]

No. 26.
For PAssA_qE-MONE'Y.
. (Title.)
A. B., the above-named plaintiff, states as folows :—

1. That on the day of 18, plaintiff conveyed the defendanit

[in his ship, called the ], from
to at his request. . : ,

9, That the defendant promised to pay the plaintiff rupees, therefor, [Or

that no agreement was made as to the price of the said passage ; but that the said passage was
reasonably worth rupees. | o

" 3, That the defendant has not paid the same.
[.Demand of judgment.] -
Ne. 26,
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THE FOURTH SCHEDULE~—continued.
No. 26.

ON AN AWwWARD.

(T%sle.)
A. B., the above.named plaintiff, states as follows :—

1. That on the day of 18 , at , the plaintiff
and defendant, having a controversy between them concerning [a demand of the plaintiff for
the price of ten barrels of oil, which the defendant refused to pay], agreed to submit the same
to the award of E. F. and G. H., as arbitrators (o7, entered into an agreement, a copy of
which is hereto annexed].

2. That on the day of 18 , at , the said arbi-
trators awarded that the defendant should [pay the plaintiff rupees].

3. That the defendant has not paid the same.
[Demand of judgment.]

[Nors.—This will apply where the agreement to refer is not filed in court.]

No. 27.

ON 4 ForElGN JUDGMENT.

(Title.)
A. B., the above-named plaintiff, states as follows :—

1. That on the day of 18 , at , in the State
Tor Kingdom] of th Court of that State [or Kingdom],

, the
in a suit therein pending between the plaintiff and the defendant, duly adjudged that the
defendant should pay to the plaintiff rupees, with interest from the said date.

9. That the defendant has not paid the same.
[ Demand of judgment.]

PLAINTS UPON INSTRUMENTS FOR THE PAYMENT OF MONEY ONLY.
No. 28.

ON AN ANNUITY BoND.

_ , ) (Zitle)
4. B., th:e above-named plai_x';tiﬁ', states as follows :— )
PR » ab , .» the defend-
plaintiff.in. the sum of _ rupees to be paid by

ndition that if the defendant should pay to the .
the, . .- day of - and the day of
g the. plaintiff; the said bond shenld be void.
vardy, on iihe - - day Of_ ) 18 , the sum of rupees for i
eaﬂ;y;pa}ymgghs?of the said annuity, became due to the plaintiff and is still

unpaid.

[ Demand of judgment.]

No. 29
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THE FOURTH SCHEDULE—%DnHﬂu@d.
No. 29.

PAYEE AGAINST MAKER.

(Title.)
A. B, the above-named plaintiff, states as follows :—

1. That on the day of i8 ,at ) , the defendant
by his promissory note now overdue, promised to pay to the plaintiff rupees
[days] after date. .

9. That he has not paid the same [excepb rupees, paid on the day of

- 18 )

[ Demand, of Fudgment.]

[Nore.— Where the note is payable after notice, for paragraphs 1 and 2 substitute.—)

1. That on the day of 18 ,at , the defendant by his, promissory
note promised to pay to the plaintiff rupees months after notice.

9. That notice was afterwards given by the plaintiff to the defendant to pay the same
months after the said notice.

3. That the said time for payment has elapsed, but the defendant has 1ot paid the same.

[ Where the note is payable at @ particular place, say—]

1.—That on the day of 18 ,at , the defendant by his promis-
sory note now overdue promised to pay to  the plaintiff [ abt Messrs. A. and Co.
Madras] rupees mouths after date. T :

9. That the said note was duly presented for payment [at Messvs. 4. and Co.] aforesaid,
bub hes not been paid- ‘ S

 Written Statement of the Defendant..

In the Court, &c. ) N
C. D., the above-named defendant, states as follows :——

~ 1. The defendant made the note sued upon under the following circumstances: The
nlaintiff and defendant had for some years been in partnership as indigo-manufacturers, and
{¢ had been agreed between them that bheiy should dissolve partnership, that the plaintiff
should retire from the business, that the defendant should tale over the whole of the partuer-
ship-assets and liabilities and should pay the plaintiff the value of his share in the assets
alter deducting the liabilities. - _ . .

9. The, plaintiff thereupon undertook to examine the partpership—books and enquire into
the state of the partnership-assets and liabilities ; and he did accordingly examine the said
books and make the said enguiries, and he thereupon représented to the defendant that the
assets “of the firm exceeded Rs: 1,00,000 and that the liabilities of the firm were less than
Rs. 30,000, whereas the fact was that the assets of the firm were less than Rs. 50,000 and the
liabilities of the firm largely exceeded the assets.

3, The misrepresentations mentioned in the second paragraph of this statement induced
the defendant to make the note now sued on, and there never was any other consideration for
the making of such note.

No. 30.
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THE FOURTH SCHEDULE—continued.
No. 30.
First INDORSEE AGAINST MAKER.

(Title.)
A. B., the above-named plaintiff, states as follows :—

.
» 1. That on the day of 18 , ab , the
defendant, by his promissory note, now overdue, promised to pay to the order of E. F. Lor to

E. F. or order] rupees days after date].
2. That the said E. F. indorsed the same to the plaintiff.
3. That the defendant has not paid the same.

[Demand of judgment.]

No. 31.
SUBSEQUENT INDORSEE AGAINST MAKER.
(Tutle.)
A. B., the above-named plaintiff, states as follows :—

1. [As in the preceding form.] :
—f 9. That the same was, by the indorsement of the said E. 7. and of @. H.and L. J. o7
and others) transferred to the plaintiff. . .

[Demand of judgment.]

No. 32.
First INDORSEE AGAINST FIRST INDORSER.
(Title.)

A. B., the above-named plaintiff, states as follows :—

1. That E. I, on the day of 18 ,ab
promissory note, now overdue, promised to pay to the defendant or order Tupees

months after date.
2 That the defendant indorsed the same to the plamtlﬁ'

, by his

\, . That on the day of - 18 the same’ was duly pr esented for
' \\ pa.yment but was not paid. I :

B \\ . [ Or state facts excusing wamt qf ‘presentment.]

4. That the defendant had notice thereof.

5. That he has not paid the same.

Demand a ¢
o L of judgment.]
. No. 33.
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THE FOURTH SCHEDULE—continued.
No. 33.
SuBsEQUENT INDORSEE AGAINST FIBST INDORSER; THE INDORSEMENT BEING SPECIAL,

(Title.)

4. B., the above-named plaintiff, states as follows :—

1. That the defendant indorsed to one ¥. F. a promissory note, now overdue, made [or

purporting to have been made] by one G. &, on the day of 18 , at
» to the order of the defendant, for the sum of rupees {payable

days after date].

2. That the same was, by the indorsement of the said F. F fand others}, transferred to
the plaintiff. [ Or, that the said Z. F. indorsed the same to the plaintiff.]

S, 4and 5. [Same as 8, 4 and 5 of the preceding form.]
[ Demand of judgment.]

.

No. 34.
SUBSEQUENT INDORSEE AGAINST HIS IMMEDIATE INDORSER.

C (Title))

4. B., the above-named plaintiff, states as follows :—

1. That the defendant indorsed to him a promissory note, now overdue, made [or pur-
porting to have been made] by one K. F., on the -~ day of 18 , at
, to the order of one @. H., for the sum of rupess [payable
days after date ], and indorsed by the said . H. to the defendant.

2,3 and 4. [As in No. 33.]
{ Demand of judgment.]

No. 35.

SUBSEQUENT INDORSEE AGAINST INTERMEDIATE INDORSER.

(Title.)
4. B., the ahove-named plaintiff, states as follows :—

. 1. That a promissory note, now overdue, made [o7 purporting to have been made] by onsg
E. F, on the day of 18 , ab . ", to the order of
one G. H., for the sum of _rupees [payable days after date], and.indorsed
. by the said G. H. to the defendant, was by the indorsementof the défendant [and others] -
transferred to the plaintiff, ’ -

2, 8 and 4. [dsin No. 33.] .
[ Demand of judgment.]
No. 36.
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THE FOURTH SCHEDULE—continued.
No. 36.

SUBSEQUENT INDORSEE AGATNST MAKER, FIRST AND SECOND INDORSEE.

In tHE COURT oF AT .
Civil Suit, No.
A. B. of
3 against

' C. D. of

E. F of

and
) Q. H. of
4. B., the above-named plaintiff, states a8 follows :—

1. That on the day of 18 , at , the defend-
ant, C. D., by his promissory note, now overdue, promised to pay to the order of the
defendant, K. F., rupees [ months after date 1.

9. That the said E. F. indorsed the same to the defendant, G. H., who indorsed it to
the plaintiff,

3. That on the day of 18 , the same was presented [ or
state facts excusing want of presentment ] to the said C. D. for payment, but was nob paid.

4. That the said E. F. and G. H. had notice thereof.
5. That they have not paid the same.

[ Demand of judgment.]

Neo. 37.
DRAWER AGAINST ACCEPTOR.
(Title.)
A. B., the above-named plaintiff, states as follows :—

1. That on the - day: of , 18 , ab , by his bill of
exchange, DOW overdue, the plaintiff required the defendant to pay te him rupees
L days after date, o7 sight, thereof J.

. 9" That the defendant accepted the said bill. [ Ifthe bill is payable at « certain
time after sight, the date of acceptance should be stated, otherwise it s not necessary.)

3. That he has not paid the same.
4. That by reason thereof the -plaintiff incurred expenses in and about th i
and noting of the bill, and incidental to. the dishonour thereof. ' © prosenting
‘ ; [ Demand of judgment.]
[-Note.—Where _thgbi»ll. is pnyable to a third party; for paragraphs 1, 2,,)-3, say—]1
1, That on &c., ab &e., by his bill of exchange, now ovex;due- directed to t
ant, the_plaintiﬁ' required-t‘,he-deféndanﬁ’to pay to E, . os or?lell ¢ defend-
~ Tupees - menthe-after: date: - :
9. That the plaintiff delivered the said bill to the said E. F. on .

3. That the defendant acéepted the said bill, but did not 3 e
the same was returned to the plaintiff, i Hd ot pay the same,’wheleupm):

No. 38.
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ks

No. 38.

PAYEE AGAINST ACCEPTOR.
(Title))

A. B., the above-named plaintiff, states as follows -7
1. That on the  'day of ' 18 , the defendant accepted 2 bill of

exchange, now overdue, made [ or purporting to have been made] by one E. F., on the
day of 18 ,at , requiring the defendant to pay to

the plaintiff rupees after sight thereof.
9. That he has not paid the same.
[ Demand of judgment.]

iR

No. 39.
_FirsT INDORSEE AGAINST ACCEPTOR.

(Zitle.)
A. B., the above-named plaintiff, states as follows :—
1. That on the day of 18 , the defendant accepted a bill of

excbange, now overdue, made [ or purporting to have been made ] by one E. ., on the
day of 18 , at , requiring the defendant to pay to the order of one

G. H. rupees after sight thereof.
2. That the said G H. indorsed the same to the plaintiff.
3. That the defendant has not paid the same.

[ Demand of judgment.)

No. 40.
SUBSEQUENT INDORSEE AGAINST ACCEPTOB.
(Thtle.)
_ A. B., the above-named plaintiff, states as follows :—

1. [ As in the preceding form, to the end of article 1.] ;
9. That by the indorsement of the said G H. [ and others], the same was .transferred

to the plaintiff.
3. That the defendant has not paid the same.

[ Demand of judgment.]
No. 41. °
PAYEE AcAINST DRAWER FOR NON-ACCEPTANCE,
. (Title)
A. B., the above-named plaintiff, states as follows s

. 1. That on the day of : 18 , at , the des
_fendant, by his bill of exchange, directed to E. F., required the said F. F. to pay to the

plainfiff . rupees [ days after sight]. ]
2. That
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2. That on the day of 18 , the same was duly presented to the said B, I
for acceptance, and was dishonoured.
3. That the defendant had due notice thereof.
4. That he has not paid the same.
[ Demand cy"juciqment. ]

{Nore.—Notice of dishonour by non-aceeptance must be given at once.]

No. 42.

FrrsT INDORSEE AGAINST FIRST INDORSER.
(T%tle.)

A. B., the above-named plaintiff, states as follows :—

1. That the defendant indorsed to the plaintiff a Lill of exchange, now overdue, made {or
purporting to have been made] by one K. I7, on the day of 18 ,at ; .
requiring one G H. to pay to the ovder of the defendant i rupees [ days] after
sight [or after date, o at sight,] theveof, [and accepted by the said G H. on the day of

18 -]

2. That on the day of 18 , the same was presented to the
said @. H. for payment, and was dishonoured.

3. That the defendant had due notice thereof.

4. That he has not paid the same.

[Demand of judgment.]

No. 43.

SUBSEQUENT INDORSEE AGAINST FIRST INDORSER; THE INDORSEMENT BEING SPECIAL.

(Title.)

4. B., the above-named plaintiff, states as follows:— ;
1. That the defendant indorsed to one E. ¥ a bill of exchange, now overdue, made [0

purporting to have been made] by one G. .H., on the day of 18 ,at s

requiring one I. J. to pay to the order of the defendant . rupees - days

after sight thereof [or otherwise], and accepted by the said I, J. on the day of
18 . [This clause may be omitted, if not according to the fact.)

2. That the same was, by the .indorsement of the said K. F.[and others], transferred to
the plaintiff. : ]

3. That on the day of : 18 the same was presented to the
said I, J. for payment, and was dishorioured.

4. That the defendant had due notice thercof.

5. ‘L'hat he has not paid the same.

[ Demand of judgment.]

No. 44,
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No. 44.
SUBSEQUENT INDORSEE AGAINST HIS IMMEDIATE INDORSER.,

(Title) *
4. B., the above-named plainfiff, states as follows :—
1. That the defendant indorsed to plaintiff a bill of exchange, now overdue, made [or

purporting to have been made] by one . 7., on the  day of 18, at ,
requiring one G. H. to pay to the order of 7.J. rupees
days after sight thereof E or otherwise), [fzccepted by the said @ H. ] and indorsed by the

said I. J. to the defendant.

2. That on the day of 18 , the same was presented to the
said G. H. for payment, and was dishonoured.

3. That the defendant had due notice thereof.
4. That he has not paid the same.
{ Demand of judgment.]

No. 45.
SUBSEQUENT INDORSEE AGAINST INTERMEDIATE INDORSER.
(Twtle.)

4. B, the ahove-named plaintiff, states as follows —

1. That 2 bill of exchange, now overdue, made [o» purporling to have been made] by
one ¥. F., on the day of - 18 s ab , requiring one G. H.
to pay to the order of one L. J. Tapees days after sight
thereof [o» otherwise], [accepted by the said &. ZI 7 and indorsed by the said I. J. to the
dafendant, was, by the iudorsement of the defendant [and others], transferred to the
plaintiff,

2. That oun the day of 18 , the same was prusuuted o the
said G'. H. for payment, and was dishonoured. - -

3. That the defendant had due notice thereof.

4. That he has not paid the same.

{Demand of judgment.]

No. 486.
INDORSEE AGAINST DRAWER, ACCEPTOR AND INDORSER.
Ivx teEE COURT OF AT '
Civil Sutt, No.
4. B. of : v
against ’
C. D. of
E. F of
G. H. of
4, B., the above-named plamtxﬂ states as follows :~—
. That on the day of 18 , ab ; the defendant,
C. D by his bill of exchange, now overdue, divected to the defendant F, F., lequned the said
B K
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E. F. to pay to the order of the defendant @. 4., rupees [ days after sight
thereof’].
2. That on the day of 18 , the said E. F. accepted the same.
8. That the said @. H. indorsed the same to the plaintiff.

4. That on the day of 18 , the same was presented to the
said E. F. for payment, and was dishonouared.

5. That the other defendants had due notice thereof.
6. That they have not paid the same.

[ Demand of judgment.}
No. 47.

PAYEE AGAINST DRAWER FoR NON-ACCEPTANCE OF 4 FOREIGN BILL.

(Zstle.)
A. B., the above-named plaintiff, states as follows :—

1. That on the day of 18 , at , the defendant
by his bill of exchange drawn in Calcutta, required one E. F. to pay to the plaintiff in
[London] pounds sterling, {sixty days] after sight thereof.

2. That on the day of 18 » the same was presented to the said

E. F. for acceptance, and was dishonoured, and was thereupon duly protested.
3. That the defendant had due notice thereof,
4. That he has not paid the same,

[5. That the value of pounds sterling, at the time of the service of notice of
protest on the defendant, was rupees annas.

Wherefore the plaintiff demands judgment against the defendant for
rupees, with {ten per centum] compensation and interest from the day of
18 .

No. 48.

PAYEE AGAINST ACCEPTOR,

(Z%¢e.)
4. B, the above-named plaintiff, states as follows: ==

1. That on the day of 18 , at ,one F. I
by his bill of exchange, now overdue, directed to the defendant, required the defendant to pa_;v’
to the plaintiff rupees after date [or = days after sight] thereof.

2. That on the day of . 18 , the defend
said bill. : : endant accepted the

3. That he has not paid the same.’

[Demand of judgment.)

[Norg,—This form omits to state the delivery of the bill to the plaintiff or his title i
Qarin T I o y p! il hig titleto sue. Sce Churchill Ve

No. 49.
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No. 49.

Or A Maring [orEN] Poricy, oN VESSEL LosT BY PERILS OF THE Sk,
(Thtle.)

A. B., the above-named plaintiff, states as follows ;—

1. That plaintiff was the owner of [or had an interest in] the ship
at the time of its loss, as hereafter mentioned.

2. That on the day of 18 , at , the defendants,
in consideration of rupees to them paid [or, which the plaintiff then promised to pay],
executed to him a policy of insurance upon the said ship, a copy of which ishereto annexed;
[or, whereby they promised to pay to the plaintiff, within days after proof of loss and
interest, all loss and damage accruing to him by reason of the destrnction or injury of the

said ship, during its next voyage from to » whether by perils of
the sea or by fire, or by other causes therein mentioned, not exceeding rupees|.

3. That the said vessel, while proceeding on the voyage mentioned in the said policy,
was on the day of 18 » totally lost by the perils of the sea [or
otherwisel. -

4. That the plaintiff’s loss thereby was rupees.

5. That on the day of 18 , he furnished the defendants with

proof of his loss and interest, and otherwise duly performed all the vonditions of the said
policy on his part,
6, That the defendants have not paid the said loss.

[ Demand of judgment.)

Ox Cargo, Lost BY FirRs:—vALUED Poricy.

(T%tle.)

4. B., the above-named plaiutiff, states as follows :—
1. That plaintiff was the owner of [or bad an interest in] [one hundred bales of

cotton] on board the ship at the time of its loss as hereafter mentioned.

2. That on the day of 18 ,at , the
defendant, in consideration of rapees which the plaintiff then paid [or pro-
mised to pay], executed to him a policy of insurance npon the said goods, a copy of which
1is hereto annexed ; [o», whereby it promised to pay to the plaintiff ., Xupees in
case of the total loss, by fire or other causes mentioned, of the said goods before their landing
at” ; or, in case of partial loss, such damage as the plaintiff might sustaia
thereby, provided the same should exceed per centum of the whole value of the
g‘OOdS]. ‘ . -

3. That on the day of 18 ab s while proceeding on

the voyage mentioned in the said policy, the said goozls were totally destroyed by fire,
4 and 5. [ds in paragraphs 5 and 6 of the last preceding Forin.]

[Demand of judgment.)
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No. 51.

Ox FrEIGHT :—VALUED PoLICY.
(Title.)

A. B., the above-named plaintiff, states as follows :—

);P A 1. That the plaintiff had an interest in the freight to be earned by the ship [ ]
on her voyage from to , at the time of her loss as hereafter mentioned,
and that & large quantity of goods was shipped upon freight in her at that time.

2. That on the day of 18 , at , the defendant,
in consideration of rupees to him paid, executed to the plaintiff a policy of insurance
upon the said freight, a copy of which is heveto annexed [or state its tenor, as before].

3. That the said vessel, while proceeding upon the voyage mentioned in the said policy,
was, on the day of 18 , totally lost by [the perils of the sea].

4. That the plaintiff has not received any freight from the said vessel, nor did she earn
any on the said voyage, by reason of her loss as aforesaid.
5 and 6. [4s in Form No. 49.]

[ Demand of judgment.]

No. 52.

For A Loss BY GENERAL AVERAGE,

(Title.)

A. B., the above-named plaintiff, states as follows :—

1. That plaintiff was the owner of [or had an interest in] [one hundred bales of cotton]
shipped on board a vessel called the Y. Z., from to , at the
time of the loss hereafter mentioned. .

2. That on the day of 18 , ab , in considera~
tion of rupees {which the plaintiff then promised to pay], the defendant executed
to the plaintiff a policy of insurance upon his said goods, a copy of which is hereto annexed
[or state its tenor, as before.]

3. That on the day of 18 , while proceeding on the voyage
mentioned iu the said policy, the said vessel was so endangered by perils of the sea, that the
master and crew thereof were compelled to, and did, cast into the sea a large part of her
rigging and furniture.

) 4. That the plaintiff was, by reason thereof, compelled to, and did, pay a general
average loss of rupees, k

5. That on. the day of 18 , he furnisﬁed the defendant with

p ¥ proof of his loss and interest, and otherwise duly performed all the conditions of the said
policy on his part. _ -
6, That the defendant has uot paid the said loss. ‘ '
' [ Demand of judgment.] :
| ‘ No. 53,
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No. 53.
FoR 4 PaBTICULAR AVERAGE Lioss.

(T%tle.)
A. B., the above-named-plaintiff, states as follows :—
1 and 2. [ds in the preceding Form.]

3. That on the day of 18 » while on the high seas, the gea.
water broke into the said ship, and damaged the said [cotton] to the amount of rupees,

4 and 5. [ds in paragraphs 5 and 6 of the preceding Form.|

[(Demand of judgment.)

N No. 54.
Ox 4 FirE-INsURANCE Poricy,
(Title,)

4. B., the above-named plaintiff, states as follows :—
1. That plaintiff [was the owner of, or] had an interest in a [dwelling-house, known as

No. , street, in the city of »] at the time of its destruction
[o7, injury] by fire as hereinafter mentioned.

2. That on the day of 18 ,at » in consideration
of rupees [to it paid], the defendant executed to the plaintiff a policy of insur-
ance on the said [premises], a copy of which is hereto annexed Lo state its tenor].

3. That on the day of 18 » the said [dwelling-house] wasg
totally destroyed [or, greatly damaged] by fire.

4. That the plaintiff’s loss thereby was rupees.

5. That on the day of 18, he furnished the defendant with

proof of his said loss and interest, and otherwise duly performed all the conditions of the
said policy on his part. -
6. That the defendant has not paid the said loss.

[(Demand of judgment.)

No. 55.

AeAINST SURETIES FOR PAYMENT oF Rext.

(Tizle.)
A. B., the above-named plaintiff, states as follows :—=
1. That on the day of 18 , ab , one
E. I hired from the plaintiff, for the term of years, the [house No, =, street -
-], at the annual rent of rupees, payable [monthly].

2. That [at the same time and place] the defendant agreed, in consideration of the
letting of the said premises to the said Z. &, to guarantee the punctual payment of the said
rent. -

3. That
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3. That the rent aforesaid for the month of

18 , amounting to rupees, has not been paids
[If, by the terms of the agreement, notice is required to be given to the surety, add ]
4. That on the day of 18 , the plaintiff gave notice to

the defendaitt of the non-payment of the said rent, and demanded payment thereof.
5. That he has not paid the same.

[ Demand of judgment.]

B.—Pparnts For COMPENSATION FOR BREACH OF CONTRACT.
~ No. 56.

For BREACH OF AGREEMENT TO CONVEY LaxD.

(T%le.)
A. B., the above-named plaintiff, states as follows :—

1. That on the day of 18 ,ab . . s th_e
plaintiff and defendant entered into an agreement, under their hands, of which a copy is
hereto annexed. . . . .

[ Or That on, &c., the defendant agreed with: the plaintiff that, in consideration of a
deposit of rupees then paid, and of the further sum of ten thousand rupees payable as

hereafter mentioned, he srould, on the day of 18 , ab ,
execute to the plaintiff a sufficient conveyance of [ the house No. , street, in the city
of free from all incumbrances; and the plaintiff agreed to pay ten thousand rupees
for the same on delivery thereof]. '

2. That on the day of 18 , the plaintiff demanded the con-
veyance of the said property from the defendant and tendered rupees to the

defendant [or, that all conditions were fulfilled, and all things happened and all times elapsed
necessary to entitle the plaintiff to have the said agreement performed by the defendant on
his part).
3. That the defendant has not executed any comveyance of the said property to the
plaintiff [or That there is a mortgage upon the said property, made by
to , for rupees, registered in the office of -, on the day of
18 , and still unsatisfied; or any other defect of title].

4. That the plaintiff has thereby lost the use of the money paid by him as_such
deposit as aforésaid and of other moneys provided by him for the completion of the said
purchase, and has lost the expenses incurred by him in investigating the title of the defendant
and in preparing to perform the agreement on his part, and has incurred expensé in
endeavouring o procure the performance thereof by the defendant.

The plaintiff prays judgment for rupees compensation.

No. 67.

Tor BREACH OF AGREEMENT TO PURCHASE LAND.

(Title.)
A. B., the above-named plaintiff, states as follows :—
1, That on the . day of 18 ,at , the plaintiff’ and
defendant entered into an agreement, under their hands, of which a copy is hereto annexed.
[Or That on the day of 18 , at , the plaintiff and

defendant
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defendant toutually agreed that the plaintiff should sell to the defendant, and that the defend.-
ant should purchase from the plaintiff, forty bighds of land in the village of
for rupees . .

2. That on the day of 18 ,at , the plaintiff,
being then the absolute owner of the said property [and the same being free from all
incwinbrances, as’was made to appear to the defendant], tendered to the defendant a sufficient
instrument of conveyance of the same [or, was ready and willing, and offeved, to convey the
same to the defendant by a sufficient instrument,] on the payment by the defendant of the
said sum.

3. That the defendant has not paid the sawe.
[ Demand of judyment.)

No. 58.

Another Form.

For No® COMPLETING A PURCHASE OF IMMOVEABLE PROPERTY.

(Title.)
] A. B., the above-named plaintiff, states as follows :— .
1. That by an agreement dated the day of ' 18 , it was agreed

by and between the plaintiff and the defendant that the plaintiff should sell to the defeudant
and the defendant should purchase from the Flaintiﬁ a house and land at the price of
rupees, upon the terms and conditions following (that is to say)—

(@) That the defendant should pay the plaintiff a deposit of rupees in part.of

the said purchase-money on the signing of the said agreemeént, and the remainder on the

day of 18 ,on which day the sald purchase should be
completed.

(0) That the plaintiff should deduce and make a good title to the said premises on

or before the day of 18 , and ou payment of the said remainder

of the said purchase-money as aforesaid should execute to the defendant a proper conveyance
of the saidpremises, to be prepared at the defendant’s expense.

2. That all conditions™ were fulfilled, and all things happened and all times elapsed
necessary to entitle the plaintiff to have the said agreement performed by the defendant
on his part, yet the defendant did not pay the plaintiff the remainder of the ,said purchase-
mhoney as aforesaid on his part. :

3. That the plaintiff has thereby lost the expense which be incurred in preparing to
perform the said agreement on his part, and has been put to expense in endeavouring to pro-
cure the performance thereof by the defendant.

[ Demand of judgment. } .

No. 59.

For NOT DELIVERING (G0ODs SOLD.

(Title))
4. B., the above-named plaintiff, states as follows -
1. That on the day of _ 18 ., at s the plaintiff and
defendant mutnally agreed that the defendant shonld deliver [one hundred barrels of flour]

{o
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to the plaintiff {on the &ay of 18 , 1and that the plaivtiff sbould
pay therefor rupees on delivery.

2. That on the [said] day the plaintiff was ready and willing, and offered, to pay the
defendant the said sum upon delivery of the said goods.

3. That the defendant has not delivered the same, whereby the plaintiff has been -
deprived of the profits which would have accrued to him from such delivery.

[ Demand of judgment. ]

No. 60.
For BreacH oF CONTRACT TO EMPLOY.
(Tutle.)

A. B., the above-named plaintiff, states as follows : ==

1. That on the day of i8 ,at , the
plaintiff and defendant mutually agreed that the plaintiff should serve the defendant ageesmessss.
[an accountant, or in the capacity of foreman, or as the case may be], and that the defendant .
should employ the plaintiff as such, for the term of [one year], and pay him for his services

rupees [monthly]. : S .

2. That on the day of 18 , the plaintiff entered upon the
service of the defendant as aforesaid, and has ever since been, and still is, ready and willing
to continue in such service during the remainder of the said year, whereof the defendant

always had notice.

3. That on the day of 18 , the defendant wrongfully dis-
charged the plaiutiff, and vetused to permit him to serve as aforesaid, or to pay him for his
services.

[ Demand of judgment.]

No. 61.
For BREACH 0F CONTRACT T0 EMPLOY, WHERE THE EMPLOYMENT NEVER TooK EFFECT,
(Titie.)
. & -
A. B., the above-named plaintiff, states as follows :—

1. [ As in last preceding Form.]

2. That on the day of . 18 ,ab o , the
- plaintiff offered to enter upon the service of the defendant, and has ever since been ready and

willing so to do. _ :
3. That the defendant refused to permit the plaintiff to enter upon such service, or to
pay him for his services.
{ Demand of judgment: ] : .
No. 62.°
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' No. 62.
For BreacH oF CONTRACT TO SERVE.
(Thitle.)
4. B., the above-named plaintiff; states as follows :—
1. That on the day of 18 , at , the
laintiff and defendant mutually agreed that the plaintiff should employ the defendant at {
Fan annual] compensation of rupees, and that the defendant should serve the g

plaintiff as [a.n artist] for the term of [one year].
2. That the plaintiff has always been ready and willing to perform his part of the

said agreement [and on.the day of 18 offered so to do].
3. That the defendant [entered upon the service of the plaintiff oun the above-men-
tioned day, but afterwards, on the day of 18 , he] refnsed to

serve the plaintiff as aforesaid.

[ Demand of judgment. ]

AGAINST A BUILDER FOR DEFECTIVE WORKMANSHIP.

(Title.)
4. B., the above-named plaintiff, states as.follows :—
1. That on the day of 18 , at , the
plaintiff and defendant entered into an agreement, of which a copy is hereto annexed.

[ Or state the tenor of the contract. ]

[2. That the plaintiff duly performed all the conditions of the said agreement on his
part.]

3. That the defendant [built the house referred to in the sald agreement in a bad and
unworkmanlike manner].

[ Demand of judgment. ]

No. 64.
By THE MASTER AGAINST THE FATHER OR (GUARDIAN OF AN APPRENTICE.
(Title.)
4. B., the above-named plaintiff, states as follows :-—

That on the day of 18 , at , the

defendant entered into an agxeement under his hand and seal,* a copy of which 1s hereto
annexed.

[ Or state the tenor of the covenants. ]
2. That after the making of the said agreement the plaintiff received the sa)d
[apprentice] into his service as such apprentice for the term aforesaid, and has always per-

formed and been ready and willing to perform all things in the said agreernent on hls part
to be performed.

8. That on the day 18 , the said [apprentice) w11fu]1y' 4
absented himself from the service of the plaintiff, and continues so to do.

[ Demand of judgment. ]
* The form given in Act XIX of 1850 requires the geal of the father or guardian,

. No. 85,
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No. 645.
BY THE APPRENTICE AGAINST THE MASTER.
(Title.)

A. B., the above-named plaintiff, states as follows :—

1. That on the day of - 18 , at , the defend.
ant entered intoan agreement with the plaintiff and his father, E. F., under their hands
and seals, a copy of which is hereto annexed.

2. That after the making of the said agreement the plaintiff entered into the service
of the defendant with him after the manner of an apprentice to serve for the term mentioned
in the said agreement, and has always performed all things in the said agreement contained
on his part to be performed.

3. That the defendant has not [instructed the plaintiff in the business of , or stale
any other breach, such as cruelty, failure to provide sufficient food, or other ill-treatment]

[ Demand of judgment.]

No. 66.

ON i Boxp ror THE FiperLiTY oF s CLERK.

(Thtle.)
A. B., the above-named plaintiff, states as follows : <
1. That on the day of 18 ,ab , plaintiff em-
ployed one E. F. as a clerk.
2. That on the day of 18 , at , the defendant

agreed with the plaintiff, that if the said E. JF. should not faithfully perform his duties
as a clerk to the plaintiff, or should fail to account to the plaintiff for all moneys, evidences
of debt, or other property received by him for the use of the plaintiff, the deferdant would
pay to the plaintiff whatever loss he might sustain by reason thereof, not exceeding

rupees. .
[Or, 2. That at the same time and place, the defendant bound himself to the plaintiff,
by a writing under his hand, in the penal sum of rupees, conditioned that if the

said B. F. should faithfully perform his duties as clerk and cashier to the plaintiff, and
should justly account to the plaintiff for all moneys, evidences of debt, or other propert
which should be at any time held by him in trust for the plaintiff, the same should be voi({
but not otherwise.]

[Or, 2. That at the same time and place, the defendant executed to the plaintiff a bond,
a copy of which is annexed.] ‘

8. That between the day of J8 and the  day of
18 , the said E. F. received money and other property, amounting to the value
of rupees, for the use of the plaintiff, for which he has not accounted
to him, and the same still remains due and unpaid. -

[ Demand of judgment.) .
No. 67.
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No. 67.

By Tewart 46a1NsT LANDLORD, WITH SPECIAL DAMAGE.

(Thtle.)
A. B., the above-named plaintiff, states as follows :—
1. That on the day of 18 , ab , the defendant,
by an instrdment in writing, let to the plaintiff [the house No. , street},
for the term of years, covenanting with the plaintiff that he, the plaintiff, and his

legal representatives should quietly enjoy possession thereof for the said term.

. 2. That all conditions were fulfilled and all things happened necessary to entitle the
plaintiff to maintain this suit. -

8. That on the day of during the said term, one E. F., who
was the lawful owner of the said house, lawfully evicted the plaintiff therefrom, and still
withholds the possession thereof from him.

4. That the plaintiff was thereby [prevented from continuing the business of a tailor at
the said place, was compelled to expend rufees in moving, and lost the custo of
G. H. aud I J., by such removal].

{ Demand of judgment.)

No. 68.

For BrEacH oF WARRANTY oF MOVEABLES,

(T%tle.)
4. B., the above-named plaintiff, states as follows :—
1. That on the day of 18 , af s the
defendant warranted a steam-engine to be in good -working order, and thereby induced the
plamtaﬁ' to purchase the same of him, and to pay him -  rupees therefor.

2. That the -said engine was ‘not ‘then in. good working order, whereby the plaintiff

. Lx
wise have accrued to him while the engine was under repair. .

incurred expense in having the said engine repaired, and lost the profits which would other- -

[Demand of judgment.]

No. 69.

Ox AN AGREEMENT OF INDEMNITY.

(Title.)
’ 4. B., the above-named plaintiff, states as follows :—
1. That on the day of 18 , at , the plaintiff and

defendant, being partners in trade under the fum of 4. B. & C. D, dissolved the said
partnership, and mutnally agreed that the defendant should take and keep all the partuner-
ship-property, pay all debts of the firm, and indemnify the plaintiff against all claims that
might be made upon him on aceount of any indebtedness of the said firm. ’

part 2. That the plaintiff duly performed all the conditions of the said agreement on his

3, That

S
hita}

A\

s A R e TS




18%7.) Civil Procedure Code.

THE FOURTH SCHEDULE--continued.

3. That on the day of 18 [a judgment was recovered
against the plaintiff and defendant by one E. F., in the High Cowrt of Judicature at ,
upon a debt due from the said firm to the said E. F., and on the day of
18 7 the plaintiff paid rupees [in satisfaction of the same].

4. That the defendant has not paid the same to the plaintiff.
[ Demand of judgment.]

No. 70.
By SEIP-OWNER AGAINST FREIGHTOR FOR NOT LCADING.
< (Tille.)
A. B., the above-named plaintiff, states as follows :—

1. That on the day of 18 , ab , the
plaintiff and defendant entered into an agreement, a copy of which is hereto annexed. 1 .

[Or, 1. That on , at , the plaintiff and defeZdant
agreed by charter-party that the defendant should deliver to the plaintiff’s ship
t

a , on the day of 18 , five
hundred tons of merchandise, which she should carry to , and there
deliver, on payment of freight ; and that the defendant should have days
for loading, days for discharge, and days for demurrage, if required, at

rupees per day.]

9. That at the time fixed by the said agreement the plaintiff was ready and willing,
and offered, to receive [the said merchandise, or, the merchandise mentioned in the said
‘agreement] from the defendant.

3. That the period allowed for loading and demurrage has elapsed, but the defendant
has not delivered the said merchandise to the said vessel. :

‘Wherefore, the plaintiff demands judgment for rupees for demurrage and

rupees additional for compensation.

C.—Praints For COMPENSATION UPON WRONGS.

No. 71. N

For Trespass oN LaND.

(Title.)
A. B., the above-named plaintiff, states as follows t—
That on the day of o 18 ,at ' , the defendant
entered upon certain land of the plaintiff, known as {and depastured the same

with cattle, trod down the grass, cut the timber, and otherwise injured the same] .
[Demand of judgment.]
No. 72.
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THE FOURTH SCHEDULE-outinued.
‘ No. 72. L ; -
For TRESPASS IN ENTERING A DWELLING-H(.)U‘SE.
(Title.)

4. B., the above-named plaintiff, states as follows :—

1. That the defendaut entered a dwelling-house of the plaintiff called , -and made
a noise and disturbance therein for a long time, and broke apen ths doors of the said dwelling-
house, and removed, took and carried away the fixtures and goods of the plaintiff thereiu,
and disposed of the same to the defendant’s own use, and expelled the plaintiff and his
family from the possessivn of the said dwelling-house, and kept them so expelled for a
long time. £

2. That the plaintiff was thereby prevented from carrying on bis business, and incurred
expense in procuring another dwelling-house for himself and family.

[ Demand of judgment.]

No. 73. .
For TREsrass o8 MOVEABLES.
(T%tle.)
A. B., the above-named plaintiff, states as follows :—
1. That on the day of 18 at , the defend-

ant broke open ten barrels of rum belonging fo the plainti’ﬂ", aud emptied their contents
into bhe strect [or seized and took the plaintiff’s goods, that is to say, iron, rice and bouse-

hold furniture, or as the case may bel, and carried away lhe same and disposed of them to
his own use:

[or, scized and took the plamtxt’ts cows and bullocks, und imponnded them and kept
them impounded for a long time.

2. That the plaintiff was thereby deprived of tho use of the cows and bullocks
that tiwe, and ivourred expense in feeding them and in getting them vestored to him;
was also prevented from selling them at fair, as be otherwise would have done, an

the said cows and bulloeks are diminished in value to the plaintiff [ stkerwise state the injury
according to the facts].

‘

[Demand of judgment.)

No. 74.
For tHE ConvERsioN oF MovessLE PrRoPERTY.
: , (Title.)
A. B., the above-named plaintiff, states as follows :—
1, That on the day of 18 ,plamt\ﬁ' was in possession of

certain goods described in the schedule hereto anmexed [or of one thousand barrels of flour.] -

2. That on that day, at , the defendant convelted the same to his own use,
" and wrongfully depm ed the plaintiff of the use and possession of the same,

[ Demand of judgment.}

The Schedule,
- i No. 75.
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THE FOURTH SCHEDULE—-continued.
No. 75.

AcaixsT A WAREHOUSEMAN FOR REFUsAL To DELIVER Goobs.

(Title)
4. B., the above-named plaintiff, states as follows :—
1. That on the day of 18 ,ab , the de
fendant, in consideration of the payment to him of rupees [o7,

rupees per barrel, per month, &c.], agreed to keep in his godown [one hundred barrels of
flour], and to deliver the same {0 the plaintiff on payment of the said sum.

2. That thereupon the plaintiff deposited with the defendant the said [hundred barrels
of flour].

3. That on the day of 18 , the plaintiff requested the de-
fendant to deliver the said goods, and’ tendered him rupees [or the full
amount of storage due thereon], but the defendant refused to deliver the same.

4. That the plaintiff was thereby prevented from selling the said goods to Z. F., and
the same are lost to the plaintiff.

[Demand of judgment.]

No. 76.

For procUrING PrOPERTY BY FrAUD.

(T%¢le.)
4. B., the above-named plaintiff, states as follows :—
1. That on the day of 18 ,at , the
defendant, for the purpose of inducing the plaintiff to sell him certain goods, represented
to the plaintiff that [he, the defendant, was solvent, and worth rupees over all hig

liabilitiesT. .
2. That the plaintiff was thereby induced to sell [and deliver] to the defendant [dry
goods? of the value of ruapees.

3. That the said representations. were false [or, state the particularfalsehoods], and
were then known by the defendant to be so.

. 4. That the defendant has not paid for the said- goods. [Or, if the goods were not
delivered] That the plaintiff, in preparing and shipping the said goods and procuring their
restoration, expended rupees.

[Demand of judgment.)

No. 77.
FoRr PRAUDULENTLY PROCURING CREDIT TO BE GIVEN To ANOTHER PERsoN.
(Title)
A. B., the above-named plaintiff, states as follows :—

1. That on the  day of 18 , at -, the
defendant represented to the plaintiff, that one 7. F. was solvent and in good credif, and
worth .| Tupees over all his liabilities [o7, that J. 7. then held a responsible situation
and was in good eircumstances, and might safely be trusted with goods on credit],

- 2. That
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THE FOURTH SCHEDULE—continued.

9. That the plaintiff was thereby induced to cell to the said E. F. [rice] of the value
of rupees [on month’s credit].

3. That the said representations were false and were then known by the defendant to be
s0, and were made by him with intent to deceive and defraud the plaintiff for, to decelve
and injure the plaintiff].

4. That the said F. F. [did not pay for the said goods at the expiration of the credit
aforesaid, or,} has not paid for the said rice, and the plaintiff has wholly lost the same by
reason of the premises.

[ Demand of judgm ent.]

No. 78.
For POLLUTING THE WATER UNDER THE PL.:INTIFF’S TLAND.
(Title.)
A. B., the above-named plaintiff, states as follows :—

1. That he is, and at-all the times hereinafter mentioned was, possessed of certain land
called and situate n , and of a well thevein, and of water in the said well, .
and was entitled to the use and benefit of the said well and of the sajd water therein, and to
have certain springs and streams of water which flowed and ran into the said well to supply
the same to flow or Tun without being fouled or polluted.

9. That on the day of 18 , the defendant wrongfully fouled
and polluted the said well and the said water therein and the said springs and streams of
water which fowed into the said well. .

3, That by reason of the premises the said water in the said well became impure and
unfit for domestic and other necessar purposes, and the plaintiff and his family are deprived
of the use and benefit of the said well and water.

&

[ Demand of judgnzgnt.]

e

No. 79.

FOR CARRYING ON 4 N0X10US MANUFACTURE.

(Title.)
A, B., the above-named plaintiff, states as follows :—

1. That the plaintiff is, and at all the times hereinafter mentioned was, possesbed of
certain lands called situate m .

9. That ever since the ~ day of . 18 , the defendant has
wrongfully caused io issue from certain smelting works capried on by the defendant Jarge
quantities of offensive and unwholesome smoke aud other vapours and noxious matter, . ich
spread themselves aver -and upon the said lands, and corfupted the air, and settled on the
surface of the said lands. ; )

] 3. That -thereby the trees, hedges, herbage and crops of the plai‘ntiﬁ growing on the
gaid lands wexe damaged and deteriovated in value, and the cattle and live stockq of the

'plaimiﬁ' on the said lands became unhealthy, and divers of them were poisoned and died.
4, That
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THE FOURTH SCHEDULE-—-conti-/‘merZ.

4. That by reason of the premises the plaintiff was unable to depasture the said lands
with cattle and sheep, as he otherwise might have done, and was obliged to remove his cattle,
sheep and farming stocl therefrom, and has been prevented from having so beneficial and
healthy a use and ocoupation of the said lands as he otherwise would have had.

[ Demand of judgment.]

No. 80.
ToR OBSTRUCTING 4 WAY.

(Title))
A. B., the above-named plaintiff, states as follows :—

1. That plaintiff is, and ab the time hereafter mentioned was, possessed of [a house in
the town of . ’

. 9. That he was accustomed to pass [with vehicles, or, on foot] along a certain way
jeading from his said house to [the highway].

3. That on the day of 18 , the defendant obstructed the
said way, so that the plaintiff could not pass [with vehicles, o7, on foot, or, in any manner]
along the said way [and has ever siuce obstructed the smne]. -

4. [State special damage, if any.] )

[ Demand of judgment.]

Another Form.

1. That the defendant wrongfully dug a trench and heaped up earth and stones in the
public highway leading from to so as to obstruct it.

9. That thereby the plaintiff, while lawfully passing atong the said highway, fell over
the said earth and stones [or, into the said trench] and broke his arm, and suffered great pain
and was prevented from attending - to his business for a long time, and incurred expense for
medical attendance.

[Demand of judgment.]

[ -

No. 81.

FoRr DIVERUING A WATER<COURSR.
(Title.)

4 A. B., the above-named plaintiff, states as follows :—

1. That the plaintiff is, and at the time hereinafter mentioned was, possessed :
situated on a [stream], known as the , in the village of P sed of a mill
district of . ] )

9. That by reason of such possession the plaintiff was entitled to the flow :
stream for working the said mill. : w of the said
3, That on the day of ) 18 , the defendant, by cutti -
of the sdid stream, diverted the water thereof, so that less water ran into tge plalllilgﬁffl}: l;);:ﬁ]]\
4. That by reason thereof, the plaintiff has been unable to grind more than )
gacls per day, whereas, before the said diversion of water, he was able to grind
sacks per day. :
[ Demand of judgment.] ,
No,"82,
57
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[ acT X
THE FOURTH SCHEDULE —continued.
. No. 82.
For oBsTRUCTING & RIGHT 10 UsE WATER FOR IRRIGATION.
/ (Title.)
A. B., the above-named plaintiff, states as follows +—

I. That the plaintiff is, and was at the time hereinafter mentioned, possessed of certain
lands situate, &c., and entitled to take and use a portion of the water of a certain stream for
irrigating the said lands,

2. That on the day of
taking aud usin
the said stream.

the defendant prevented the plaintiff from
g the said portion of the said water as aforesaid, by obstructingand diverting

[ Demand of judgment.}

No. 83.
For Waste BY 4 LusseEi.
(Ti;l‘e,)
A. B., the above-named plaintiff, states as follows :—

1. That on the day of 18

, the defendant. hired from him the
[house No.

s street] for the term of

2. That the defendant occupied the same nnder such hiring.

3. That during the period of such occupation, the defendant greatly injured the pre-
mises [defaced the walls, tore up the floors, and broke down the doors; or otherwise specify
the injuries as far as possible].

The plaintiff prays judgment for

rupees compensation.

No. 84. . i
FonA,sISAULT AND BaTiERY. _ ‘ %
(Zitle)) _
4. B, the above-named plaintiff, states as follows :— ' g1
aSSaultg‘(lllzitlc{)‘{):’e&ehix11.day of 18, » the d efe.nda.nt

The plaintifl prays judgment for rupees compensation,
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THE FOURTH SCHEDULE— continned.

No. 85.

g Tonr ASSAULT AND DATIERY, WITH SPECIAL DAMAGE.

(Title)
4. B, the above-named plaintiff, states as foltows :—

1. That on the day of 18 , ab , the defendant assaulted and beat
ghe plaintiff, until he became insensible. )

9. That the plaintiff was thereby disabled from attending to bis business for [six weeks
thereafter], and was: compelled to pay rupees for medical attendance, and has heen
ever since disabled [from using his right arm}. [Or otherwise state the damage, &s the
case may be.)

[ Demand of judgment.]

No. 86.

FOR ASSAULT AND FALSE IMPRISONMENT.

/
(Title.)
a5
A. B., the above-named plaintiff, states as follows:—
1. That on the day of 18 ,ab -~ , the defend-
ant assaulted the plaintiff and imprisoned him for days or howrs]; [state

special damage, if any, thus —]

9. That by reason thereof the plaintiff suffered great pain of body and mind and was
exposed and injured in his oredit and circumstances, and ‘was prevented from carrying on
his business and from providing for his family by his personal _care and attention, an
incurred expense in obtaining his liberation from the said imprisonment, [or otherwise us
the vase may be. '

[ Demand of Jjudgment.]

e

No. 87.

For INJURIES CAUSED BY NEGLIGENCE ON A RAILEOAD.
(Titles)

A. B., the above-named pla.intiﬁ, states as follows :—

garviers of passengers by railway between and .
9. That on that day the plaintiff was a passenger in one of the carriages of the de-
fendants on the said road.

1. That on the day of 18, the defendants were common

3. That

-r
|
|
|
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THE FOURTH SCHEDULE-—conlinued.

3. Thab while he was such passenger, at Tor, near the station of

" ;3 or, between the stations of and ,

a collision occurred on the said railway, caused by the negligence and unskilfulness of the

defendants’ servants, whereby the plaintiff was much injured [having his leg broken, his

head cut, &e., and state the special damage, if any, as], and incurred expénse for medical
attendance, and is permanently disabled from carrying on his former business as a salesman.

[Demand of judgment.)

[ Or thus :~—2. That oun that day the defendants by their servants so negligently and
unskilfolly drove and managed an engine and a train of carriages attached theveto upon and
along the defendants’ railway which the plaintiff was then lawfully crossing, that the said
engine and train were driven and strucl against the plaintiff, whereby, &c., as in § 8.]

For INJUBIES CAUSED BY NEGLIGENT DrIviNg.
(T%tle.)
A. B., the above-named plaintiff, states as follows:—

1. The plaintiff is a shoe-maker, carrying on business at
The defendant is a merchant of :

2. On the [23rd May 18757, the plaintif was walking eastward along Chowringhee, in
the city of Calcutta, at ahout three o’clock in the afternoon. He was obliged to cross
Harrington Street, which is a street running into Chowringhee at right angles. While he
was crossing this street, and just before he could reach the foot-pavement on the further
side thereof, a carriage of the defendant’s drawn by two horses, under the charge and con-
trol of the defendant’s servants, was negligently, suddenly, and without any warning, turned
at a rapid and dangerous pace out of Harrington Street into Chowringhee. The pole of the
carriage struck the plaintiff, and knocked him down, and he was much trampled by the horses,

3. By the blow and fall and trampling the plaintiff’s ieft arm was broken, and he
was bruised and injured on the side and back, as well as internally, and in consequence
tliereof the plaintiff was for four months ill and in suffering, and unable to attend to his
business, and incnrred heavy medical and other expenses, and sustained great loss of busi-
ness and profits. '

The plaintiff claims rupees damages.
(Txte.)
Written Statement of Defendant.

1. The defendant denies that the carriage mentioned in the plaint was the defend.
ant's carriage, or that it was under the charge or coutrol of the defendant’s servants.
The carriage belonged to (Messrs. E. F. and G. H.] of Street, Calcutta, livery
stable-keepers, employed by the defendant to supply him with carriages and horses; -and the
person under whose charge and control the said carriage was, was the servant of the said
Messrs, E. I7 and G. H. ‘

2. The defendant does not admit that the said carriage was turned out of Harrington
Strect either negligently, suddenly, or without warning, or at a rapid or dangerous pace.

3. The defendant says, that the plaintiff might and could, by the exercise of reasonable
ca‘rt(i 'fltnd diligence, have seen the said carriage approaching him, and avoided any collision
with 1t .

4. The defendant does not admit the statements of the third paragraph of the plaint.

No. 89.
260




|

1877. ] Civil Procedure Code.

THE FOURTH SCHEDULE-—continued.
No. 89.

For LibeL; THE WORDS BEING LIBELLOUS IN THEMSELVES.
’ (Title) .
A. B., the above-named plaintiff, states as follows :—

1. That on the day of i8 , at , the
defendant published in a newspaper, called the [or, in a letter addressed
to Z. F.], the following words concerning the plaintiff: —

[Set forth the words used.]
2. That the said publication was false and malicious.

[ Demand of judgment.)
Nore.—If the libel was in a language not the language of the Court, set out the libel werdatim in the forcign
language in which it was publisbed, and then proeeed thus :—** Which said words, being translated into
the language, have the meaning and effoct following, and were so understood by

the persons to whowmn they were so published, that is to say, [here sel out a literal translation of the libel
in the language of the Court.] )

No. 90.

For LiBEL; THE WORDS NOT BEING LIBELLOUS IN THEMSELVES.

(T%tle)
_ A. B., the above-named plaintiff, states as follows :—
1. That the plaintiff [is, and] was, on and before the day of 18
a merchant, doing business in the city of .
2. That on the day of 18 ,at , the defendant
published in a newspaper, called the [or, in a letter addvessed to E. 7.,

or otherwise show how published], the following words concerning the plaintiff :—

[“ A. B., of this city, has modestly retired to foreign lands. It is said that creditors
to the amount of rupees are anxiously seeking his address.”]

3. That the defendant meant thereby that [the plaintiff’ had absconded to avoid his
creditors, and with intent to defraud them].
4. That the said publication was false and malicious.

[ Demand of judgment.]

No. 91.

Tor SLANDER; THE WORDS BEING ACTIONABLE IN THEMSELVES.

(T%tle.)
A. B., the above-named plaintiff, states as follows :—
1. That on the day of 18 , at , the defendant

falsely and maliciously spoke, in the heax:ing of E. F. [or, sundry persons), the following
vords concerning the plaintiff; “He is a thief"]. :
2. That, in consequence of the said words, the plaintiff lost his situation as in the
employ of Lo
[ Demand of judgment,] .
No. 92.
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THE FOURTH SCHEDULE-—cdontinued.
No. 92.
TFor SLANDER ; TiE WORDS ¥OT BEING ACTIONABLE IN THEMSELVES.
’ (Title.)
A. B., the above-named plaintiff, states as follows:—
1. That on the day of . 18 at , the de-

,
fendant falsely and maliciously said to one K. F. concerning the plaintiff: [ Heis a young
man of remarkably easy conscience”]. '

2. That the plaintiff was then seeking employment as a clerk, and the defendant
meant, by the said words, that {he plaintiff was not trustworthy as a clerk.

3. That, in consequence of the said words, [the said &. F. refused to employ the plain.
tiff as a clerk], -

[ Demand of judgment.)

No. 93.
For MarIcrovs PROSECUTION.
(Title.)
A. B., the above-named plaintiff, states as follows :—

1. That on the day of 18 , at , the

defendant obtained a warrant of arrest from ‘ Ta magistvate of
the said city, or, as the case may be,] ona chatge of s-and the plaintiff was
arrested thereon, avd imprisoned for [days, or, hours, and gave bail in the sum of

< rupees to obtain his release].

2. That in so doing, the defendant acted maliciously and without reasonable or prob-
able canse. :

3. That on the day of 18 © , the said magistrate dismissed
the complaint of the defendant, and acquitted the plaintiff. '

4. That many persons, whose names are unknown to the plaintiff, hearing of the said
arrest, and supposing the plaintiff t6 be a criminal, have ceased to do business with him; o,
that, in consequence of the said arrést, the plaintiff lost his situation as clerk to one B. 7, or,
that by reason of the premises the plaintiff suffered pain of body and mind, and was pre-
vented from transacting his business, and was injured-in his credit, and incurred expense in
obtaining his release from the said imprisonment and in defending himself against the said
complaint,

[Demand of judgment.)

D.-~PLAINTS
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THE FOURTH SCHEDULE——conlinued.
D.—PraINts 18 SUITS FOR SPECIFIC PROPERTY.
NO. 94

By THE AB50LUTE OWNER FOR THE POSSESSION OF IMMOVEABLE PROPERTY.
(Zitle.).
4. B., the ahove-named plaintiff, states as follows :—
1. That X. 7. was the absolute owner of [the estate, o7; the share of the estate, called s

situate in the district of ,, the. Government revenue of which isrupees and
the estimated value rupses or, of the house No. street in the town
of Caleutta, the estimated value of which is rupees .

2. That on the day of 18 , Z. illegally dispossessed the said

X, Y. of the said estate [or share or house].

3. That the sald X. ¥, has since died intestate, leaving the plaintiff the said 4. B. his
heir him surviving. :

4. That the defendant withholds the possession of the estate [or share or house] from
the plaintiff.

The plaintiff prays judgment :
(1) For the possession of the said premises ;
(2) For rupees compensation for withholding the same.

Another Form.

A. B., the above-named plaintiff, states as follows :—

1. On the day of » the plaintiff, by an instrument in writing
let to the defendant a house and premises [No. 52, Russell Street, in the : 1
for a term of five years from the day of » at the monthly ren

of rupees 300.

2. By the said instrument the defendant covenanted to keep the said house and pre-
mises in good and tenantable repair. i

3. The said instrument also contained a_clause of re.entry, entitling the plaintiff to re.
enter upon the said house and premises, in case the rent thereby reserved, whether demanded
or not, should be in arrear for twenty-one days, or'in case the defendant should make default

in the performance of any covenant upon his part to be performed.

4. On the day of 18 a month’s rent became due, and on th
duy of 18 anc_)ther month’s rent became due; on the ’ dral\y o(z'
18 both had been.in arrear for twenty-one days, and both are still-due.
5. On the same day of 18 thie Lionse andipremises wers not and

are not now in good or tenantable repair, and it would require the expenditure of o large. sum
of mouney to re-instate the same in good and tenantable repair, and the plaintiff’s reversion
is much depreciated.in value, The plaintiff claims.: ) -

(1) Possession of the said house.and premises ;

(2) Rupees for arrears of rent;

(3) Rupees compensation for the defendant’s breach of his covenant to Tepair ;

(4) Rupees for the occupation of the house and premises from the '
day of 18 to the day of recovering possession.

No. 95.
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THE FOURTH SCHEDU LE—-continued.
No. 95.

By rHE TENANT.
(Tutle.)
A. B., the above-named plaintiff, states as follows :—
1. That one E. F. is the absolute owner of [ a piece of land in the town of Caleutta

, bounded as follows: 1, the estimated
value of which is rupees
9. That on the day of 18 , the said B, F.let the said pre-
mises to the plaintiff for years, from .

3. That the defendant withholds the possession thereof from the plaintiff,
[ Demand of judgment.]

No. 96.

FOR MOVEABLE PROPERTY WRONGFULLY TAKEN.
(Title.)

A. B., the above-named plaintiff, states as follows :—

1. That on the day of 18 , plaintiff owned [or was possessed
of] one hundred barrels of flour, the estimated value of which is rupees .

9. That on that day, at , the defendant took the same.
The plaintiff prays judgment:

(1) for the possession of the said goods, or for rupees in case such

possession cannot be had;
2) for _ rupees compensation for the detention thereof.

No. 97.

For MOVEABLES WRONGFULLY DETAINED.
(Title.)
A. B., the above-named plaintiff, states as follows -

1. That on the day of 18 , plaintiff owned [or, statefacts
showing a vight to the possession] the goods mentioned in the schedule hereto annexed [or
describe the goods], the estimated value of which is rupees __—

9, That from that day until the commencement of this suit, the defentiant has detained
the same from the plaintiff. . . )

3. That before the commencement of this suit, to wit, on the day of
18 , the plaintiff demanded the same from the défendant, but he refused to-deliver them.
The plaintiff prays judgment: :
(1) for the possession of the said goods, or for rupees, in case such -
possession cannot be had;
@) for rupees compensation for the detention thereof:

The schedule.

" No. 98.
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THE FOURTH SCHEDULE-conlinucd.
No. 98.

AGAINST A FRAUDULENT PURCHASER AND HIS TRANSFEREE WITH NOTICE.
(Title.)
A. B., the above-named plaintiff, states as follows ;~

1 That on the day of ; the
defendant [C. D.], for the purpose of inducing the plsuntxﬁ to sell him certdin goods,
represented to the plaintiff that The was solvent, and. worth rapees over all his
liabilities].

2. That the plaintiff was thereby induced to sell and deliver to the said C. .D. [one
hundred boxes of tea], the estimated value of which is Tupees.

3. That the said representations were false, and were then known by the said C. D.
to be so. [Or, That at the time of making the said representations, the said C. D. was
insolvent, and knew himself to be so.]

4., That the said C. D. afterwards transferred the said goods to the defendant . F,
without consideration [or who had notice of the falsity of the representation].

The plaintiff prays judgment:

{1) for the possession of the said goods, or for rupees, in cage such
possession cannot be had ;

(2) for rupees compensation for the detention thereof.

B —Praints 18 Surts ror SPECIAL RELIEF.
No. 99.

For RescissioN or A CONTRACT oN THE GROUND oF MISTAKE.

(Title.)
A. B., the a.bove-named pla,mtlﬁ‘ states as follows r=
1. That on the " day of . ’ 18 , the defendant represented
to the plaintiff that a ceﬂ:am piece of ground belonging to the defendant, situated
at , contained [ten bighas].

2. That the plaintiff was thereby induced to purchase the same at the price of
rupees in the belief that the said representation was true, and sl%ned an instrument of agree-
ment, of which a copy is hereto annexed. But no conveyance of the same has been executed
to him, .
8. That on the day of ’ 18 , the plaintiff paid the defend-
ant rupees a8 part of such purchase-money,

4. That the said piece of ground contained in fact only [ five blghas]

The plaintiff prays judgment:

1) for : rupees, with interest f'rom the . day of
18 B
(2) that the said agreement of purchase be delwered up and camce]led
No, 100.
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THE FQURTH SCHEDULB-c¢ontinucd.
No. 100,

For AN INJUNCTION RESTRAINING WASTE.

(Title.)

4. B., the above-named plaintiff, states as follows 1=

1. That plaintiff is the absolute owner of [describe the property].
2. That the defendant is in possession of the same under a lease from the plaintiff.

3. That the defendant has [cut dowp a number of valuable trees, and threatens to cus
down many more for the purpose of sale] without the consent of the plaintiff.

The plaintiff prays judgment; that the defendant be restrained by injunection from
committing or permitting any further waste on the said premises. :

[ Pecuniary compensation might also be praged.]

No. 101.
For ABATEMENT 6F 4 NUISANCE,
(Fitle)
A. B., the above-named plaintiff, states as follows :—

1. That plaintiff is, and at all the times hereisafter mentioned was, the absolute owner
of [the house No, s street, Caloutta].

2. That the defendant is, and at all the s
of ground in the same street
3, That on the day of 18 , the defendant erected upon
bis said lot a slaughterhouse, and still maintains the same; and from that :day until the
resent time has continually caused cattle to be brought and killed there [and has caused the
lood and offal to be thrown into the street oppesite the said house of the plaintiff].

4, That [the plaintiff has been compelled, by reason of the premises, to ahandon the
gaid house, and has been upable to rent the same].

The plaintiff prays judgment, that the said nuisance be abated.

aid times was, the absolute owner of [a plot

No. 108,

For An INJUNCTION AGAINST THE Dnﬁmsxox OF A WATER-COURSE.
(Z%ile)
A. B., the above-named plaintiff, states as follows :—
[4s in No. 81.]

.. The plaintiff prays judgment, that the defendant be restrained by ihj.unction from
diverting the wator as aforesaid. , '

o No. 103.
RGE
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THE FOURTH SCHEDULE-—continucd.
Ne. 108.

For RESTOBATION OF MOVEABLE PBOPERTY, THREATENEP WITH DESTRUCTION, AND FOR
AN INJUNCTION.

(T%¢le.)
4. B., the above-named plaintiff, states as follows : =

1. That plaintiff js, and at all tires hereinafter mentioned was, the owner of [a povbraif
of his grandfather, which was éxecuted by an eminent painter], and of which no duplicate
exists %o.r state any facts showlng that the property is of @ kind that cannot be replaced by
money | )

2. That on the day of 18 , he deposited the same for
safe-keeping with the defendant. ) v
3, That on the day of 18 , he demanded the same from

the defendant, and offered to pay all reasonable charges for the storage of the same.
4. That the defendant refuses to deliver the same to the plaintiff and threatens ta
conceal, dispose of, cut or injure the same if required to deliver it up.

6. That no pecuniary compensation wofild be an adequate compensation to the plain-
tiff for the loss of the said [painting].

The plaintiff prays judgment:
(1) that the defendant be restrained by injunction from disposing of, injuring,
or concealing the said {painting]; -

(2) that he return the same ta the plaintiff,

No. 104.
INTERPLEADER.
(Title)
4. B., the abovesnamed plaintiff, states ag follows 1
1. That befors the date of the claims hereinafter wentivued, one @, H. deposiled with
the plaintiff [describe the property] for [safe keeping].

2. That the defendant, C. .D,, claims the same [under an alleged assignment thereof
to him from the sald @. H.] ) ’ ’ .

3. That the defondant, Z. F., also claims the suwme [under an order of the sail @, H,
teausferring the same £0 him],

4. That the plaintiff is ignorant of the respeetive rights of the defendants.

5. That he has no claim upon the said property, and is ready and willing to deliver it
to such persons as the Court shall direct.

6. That this suit is not brought by collusion with either of the defendants.
The plaintiff prays judgment ) . ) . }
(1) that the defendants be restrained, by injunction, from taking any pro.
ceedingy against the plaintiff in relation thereto;
(2) that they be required to interplead together concerning their claims to the
said property ; i S
[(3) that some perspn be authorized to receive the said property pending such
litigation] ; .
(4) that upon delivering the same to such {person], the plaintiff be discharged
from all lability to either of the defendants in relation thereto.

No. 105.
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THE FOURTH SCHEDULE—continued.

No. 105.
ADMINISTRATION BY CREDITOR.
(Title.)
A. B., the above.named plaintiff, states as follows :~
1. E. F., lateof , was at the time of his death, and his estate stillis, indebted :
to the plaintiff in the sum of Lhere insert nature of debt and security, if any). A
2. The said F. F. made his will, dated the day of }

ay
and thereof appointed C. D. executm [or, devised his estate in trust, &c., o7, died intestate,
as the cuse may be).

3. The said will was proved by the gaid C. D. [or, letters of administration were
granted, &e.].

4. The defendant has possessed himself of the moveable [and immoveable, or, the pro-
ceeds of ‘the immoveable] property of the said &. F., and has not paid the plaintiff his said
debt. )

5. The said E. F. died on or about the day of .

6. The plaintiff prays that an account may be taken of the moveable [and immoveable]

property of the said £. F., deceased, and that the same may be administered under the decree
of the Court. -

No. 106.
ADMINISTBATION BY SPECIFIC LEGATRES.

(Title) .

[dlter Form 105 thus :—)

[Omit paragrapk 1 and commence paragraph 2] E. F., late of , duly made his
last will, dated the - day of and thereof appointed- C _ﬁexecutor,
and by such will bequeathed to the plaintiff [here state the specific legacy]. ,

For paragraph 4, substitute—

The defendant is in -possession of the moveable property of the said &, F, a.nd
amongst other things, of the said [kere name the subject of the specific bequest).

 For the commencement of paragraph 6 substitute—
The plaintiff prays that the defendant may be ordered to deliver to him the said [fere
name the subject of the specific bequest] or that &o.
No. 107.
ADMINISTRATION BY PECUNIARY LEGATEES.
(Title.)
[Alter Form 106 thus :—]. . . &

[Omit paragraph 1 and substitute for paragraph 2] E. F., late of , duly made

his last will, dated the day of ,and thereof appomted C. D.

executor, and by such will bequeathed to the plaintiff a legacy of rupees
In paragrapk 4, substitute “ logacy” for  debt.”
’ Another
268
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A, B the above-named plaintiff, states as follows 1=

1877.]. Civil Procedure Code.

THE FOURTH SCHEDULE~continued.
Another Form.
Between K. F. ... Plantiff,

and

G H .. Defendant.

1. A. B. of K in the duly made his last will, dated the [first day of March 18731,
whereby he appointed the defendant and A, V. [who 'died in the testator’s life-time] execu-
tors thereof, and bequeathed his property, whether moveable or immoveable, to his executors
in trust, to pay the rents and income thereof to the plaintiff for his life; and after his
decease, and in default of his having a son who should attain twenty-one, or a daughter who
should attain that age or marry, upon trust as to his immoveable property for the person
who would be the testator’s heir-at-law, and as to his moveable property for the persous
who would be the testator’s next-of-kin if he had died intestate at the time of the death of
the plaintiff, and sach failure of his issue as aforesaid. :

2. The lestator died ou the [ first day of July 1873 ], and his will was ci)roved by the
defendant on the [fourth of October 1873]. The plaintiff has not been married.

3. The testator was at his death entitled to moveable and immoveable property; the
defendant entered into the receipt of the renty of Lhv lmmmoveable proporty and got in the
moveable property ; he has sold some part of the immoveable property. :

The plaintiff claims—

(1) to have the moveable and immoveable property of 4. B. administered in this
Court, and for that purpose to have all proper directions given and ace
counts taken ;

(2) such further or other relief as the nature of the case may require.

Between E. F. ... Plaintiff,
and
G. H, .. Defendant.

Written Statement of Defendant.

1. 4. B’s will contained a charge of debts; he died insolvenl; he was entitled
ot his death to some immoveable property which the dofondant sold, aud whish pro-
ducod the nett sum of rupees ,and the testator had some moveable property which the
defendanl gob in, und which produved the neth sum of rupecs . :

—M The defendant applied the whole of the said sums and the sum of rupees

which the defendant received from reuls of the immoveable property in the payment of the
funeral and testamentary expenses and some of the debts of the testator.

3. The defendant made up his accounts and sent a copy thereof tothe plaintiff on the
[ tonth of Jannary 1875}, and offered the plaintiff free access to the vouchers to verify such
accounts, but he declined to avail himself of the defendant's offor.
4. The defendant submits that the plaintiff ought to pay the costs of this suit.
) . No. 108.
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THE POURTH SCHEDULE—continyed.

No. 108.
Exrcurion oF TrusTs.
Ix raE CoURT OF , AT .
Civil Suit, No.
A. B. of o Plaintyff,
agatnst
C. D. of the beneficiary a7, one

of the beneficiaries J, v Defendant,

4. B., the above-named plaintiff, states as follows :—

1. That he is one of the trustees under an instrument of ‘settlement bearing date on or
about the day of made upon the marriage of the said . B, and @. A,
the father and mother of the defendant {or, an instrument of assignment of the estate and
effects of H. F. for the benefit of C. D. the defendant, and other the creditors
of E. F.].

2. The said 4. B. has taken upon himself the burden of the said trust, and is in POS-
session of [or, of the proceeds of ] the moveable and immoveable property conveyed [os
assigned] by the befors-mentioned deed,

3. The said O. D). claims to be entitled to a beneficial interest under the before-men-
tioned deed,

4. The plaintiff is desirous to account for all the rents and profits of the said immove.
able property [and the proceeds of the sale of the said, or of part of the said, immoveable pro-
perty, or moveable, o7 the Pproceeds of the sale of, orof part of, the said moveable, roperty, or
the profits aceruing to the p_}aintif_f as such trustee in the exggution of the said rust] ; and

defendant, and all other persong who may be interested in such administration, in the pre-
sence of the said C. D. and such other persons so interested as the Court may direct, or

L V. B—Where the suit is by a bengficiary, the plaint may be modelled, mutatis
mubandis, on the plaint by a legatee.]

No. 109.

ForECLOSURE oR SaLE,

] (ﬂtleu)
4. B., the nbove-named plaintiff, states as follows t—
1. By an instrument of mortgage bearing date on or aboyt the day of
18 s & house with the garden and appurtenances, situated within the jurisdiction of this
Gourt, were conveyed [or assigned] by the defendant to him the plaintiff, his heirs [or
executors, administrators,] and assigns, for securing the principal sum of Rs. together
with interest thereon after the rate of Rs, per centum per annum, subject to redemption

upon payment by the said defendant of the said principal and interest at 3 day long since
past.

2. There
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THE FOURTH SCHEDULE—continued.

2. There is now due from the defedant to the plaintiff the sum of Rs. for
principal and interest on the said mortgage.

3. The plaintiff prays () that the Court will order the defendant to pay him the said
sum of Rs. , with such further interest as may accrue between the filing of the plaint
and the day of payment, and also the costs of this suit, on some day to be named by the
€ourt, and in default that the equity of redemption of the said mortgaged premises may be
foreclosed and the plaintiff placed in possession of the same premisés; or () that the said
premises may be sold, and the proceeds applied in and towards the payment of the amount
of the said principal, interest and costs; and (c) that if such proceeds shall not be sufficient
for the payment in full of sueh amount, the defendant do pay to the plaintiff the amount of
the deficiency with interest thereon at the rate of six per cent. per annum until realization ;
aé?d (d) that for that purpose all proper directions may be given and accounts taken by the

Uourt.

No. 110,
REDEMPTION.
(T5tle.)
[Alter Form 109 thus :—)
Transpose parties and also the factsin paragraph 1.
For paragraph 2, substitute—
2. There is now due from the plaintiff to thé déefendant, for principal and interest on

the said mortgage, the sum of Rs. which the plaintiff is ready aud willing to pay to
the defendant, ?)? which the defendant, hefore filing this plaint, had notice.

For paragraph 3, substitute~—

The plaintiff prays that he may vedeém the said premises and that the defendant may
be ordered to re-convey [or re-assign] the same to him upon payment of the said sum of
Rs. and interest, with such costs (if any), as the Court may order upon a day to be
fiimed by the Court, and that the Court will give all proper directions for the preparation
and execution of such re-conveyance [or assignment], and doing such other acts as may be
fiedessary to puf him into possession of the said premises, {reed from the sald mortgage.

No. 111.
Srecrric PErroRMANCE. (No. 1)
(Title.)
A: B., the above-niamed plaintlff; states as follows :==
1. By an agreement dated the day of and signed by

the abovenanied defendant, €. D., he the said C. D. contracted t6 buy of [or sell to] him
éertain immoveable property, therein deseribed and referred to, fot the sum of Rs. - .

2. He has applied to the said €. D. specifically to perform the said agreement. on his
part, but he has not done so. _ ;

3. The said 4. B. has been and still is ready and willing specifically to perform the
agreement on his pait, of which the said €: D. has had notice, - B
4. The plaintiff prays that the Court will order the said 4. B. specifically to perform
the sald agréemént, and to do all acts necessary to put the said 4. B. in full posséssion of
the sald property [o7 to accept a conveyance and possession of the sald property] and to pay
the costs of the suit, ] ' -

[NV. Bo—1Insuit for delivery up, to be cancelled, of any agreement, omit pardgraphs 2
and 3, and substitute a paragraph stating generally the grounds for requiring the agree-
ment to be delivered up fto be cancelled—such as that the plaintiff’ signed it by mistake,
ynder distress, or by the fraud. of the defendant—and alter the prayer aeccording to the
religf sought.) '

No. 112,
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THE FOURTH SCHEDULE—continued,
: No. 112,
SPECIFIC PERFORMANCE. (No. 2.))
(Tstle.)
4. B., the above-named plaintiff, states as follows ;e
"1. That on the day of 18 , the defendant was absolutely

entitled to certain immoveable property described in the agreement hereto annexed.

2. That on the same day, the plaintiff and defendant entered into an agreement, under
their hands, a copy of which is hereto annexed.

3. That on the day of 18 » the plaintiff tendered
rupees to the defendant, and demanded a conveyance of the saidp property.
4. That on the day of 18 » the plaintiff again demanded

such conveyance. [Or, thal the defendant refused to convey the same to the plaintiff.]
5. That the defendant has not executed such conveyauce.

6. That the plaintiff is still ready and willing to pay the purchase-money of the
said property to the defendant.

The plaintiff prays judgment :
(1) that the defendant execute to the plaintiff a sufficient conveyance of the
said property [ fol lowing the terms of the agreement] ;

(2) for rupees compensation for withholding the same.

No. 113.
PirTnERSHIP,
(Title.)
4. B., the above-named plaintiff, states as follows :—

1. He and the said C. D., the defendant, have been for the space of
ears [or months] last past carrying on business together at within the
Jurisdiction of this Court, under certain articles of partnership in writing, signed by them
respectively, [or, under a certain deed sealed and executed by them respectively, or, under a
verbal agreement between them, the said plaintiff and defendant].

2. Divers disputes and differences have arisen between the plaintiff and defendaut as
such partners, whereby it has hecome impossible to carry on the said business in partnership
with advantage to the partners.

3. The plaintiff desires to havwe the said parfnership dissolved, and he is ready and
willing to bear his share of the debts and obligations of the Partnership according to the
terms of the said articles [ or deed, or agreement |, '

* 4. The plaintiff prays the Court to decree a dissolution of the said partnership, and that
the accounts of the said partnership-trading may be taken by the Court, and the assets
thereof realized, and that each party may he ordered to pay inté court any balance due from
him upon such partnership-account, and that the debts and liabilities of the said partnership
may be paid and discharged, and that the costs of the suit may be paid, out of the partner-
ship-assets, and that any balance remaining of such assets, after such payment and discharge,
and the payment of the said costs, may be divided between the plaintiff and defendant,
according to the terms of the said articles [ or deed, or agreement ], or that, if the said assets

shall prove insufficient, he the plaintiff and the said defendant may be ordered to contribute

in such proportions as shall be just to a fund to be raised for the payment and discharge of
such debts, liabilities and costs, And to give such other relief as the Court shall thinl £f. ‘

This plaint was filed by of » pleader
for the plaintiff, or by

[ V. B.—In suits for winding-up of any parinership, omit the prayer for dissolution ;
but instead thereof insert a paragraph stating the fact of the partnership having been
dissolved. ] No. 114

N 0, .
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THE FOURTH SCHEDULE—continued.
No. 114.
ForMS OoF cONCISE STATEMENTS.

[ Code of Civil Procedure, section 58. ]

The plaintiff’s claim is rs. for money lent [and intevest].
The plaintiff’s claim is rs., whereof rs. is for the
rice of goods sold, and rs. for money lent, and vs, for
interest.
The plaintiff’s claim is
The plaintiff’s claim is
the case may be].
The plaintiff’s claim is
The plaintiff’s claim is

1s. for arrears of rent.
vs. for arrears of salary as a clevk [ o7, as

rs. for interest upon money lent.
vs. for a general average contribution.

rs. for freight and demurrage.

The plaintiff’s claim is
rs. for money deposited with the defend-

The plaintiff’s claim is
ant as a banker.
The plaintiff’s claim is
rs, money expended] as a pleader.
The plaintiff’s claim is
acter—as auctioneer, cotton-broker,
The plaintiff’s claim is

1s. for fees for work done [and

rs. for commission earned as [state char-
c. ]

18, for medical attendances.

The plaintiff’s claim is rs. for a return of premiuwms paid npon

policies of insurance.

The plaintiff’s claim is rs, for the warehousing of goods.

The plaintiff’s claim is rs. for the carriage of goods by railway.

The plaintiff’s claim is rs. for the use and occupation of a house.

1s. for the hire of {fwniture].
rs. for work done as a [surveyor].
1s. for board and lodging.

The plaintifl’s claim is-
The plaintiff’s claim is
The plaintiff’s claim is
The plaintiff’s claim is rs. for the [board, lodging and] tuition
of X. Y.

The plaintiff’s claim is rs. for money received by the defendant
as pleader [ or factor, or collector, o7, dre. ] of the plaintiff.

The plaintiff’s claim is vs. for fees received by the defendant
under colour of the office of

The plaintiff’s claim is
the carriage of goods by railway.

The plaintiff’s claim is ‘

the defendant as

The plaintiff’s claim is *
the defendant as stake-holder.

1s. for a return of money overcharged for
rs. for a return of fees overcharged by

rs. for a return of money deposited with

The plaintiff’s claim is " rs. for money entrusted to the defendant

as stale-holder, and become payable to plaintiff,

The plaintiff’s claim is 1s. for a rebwrn of money entrusted to the

defendant as agent of the plaintiff.

The plaintifl’s claim is
the plaintiff by fraud.
The plaintiff’s claim is rs. for a return of money paid to the
defendant by mistalke. ‘
. The

rs. for a retwrn of money obtained from
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Civil Procedure Code.

THE FOURTH SCHEDULE———conﬁmw(Z.
No. 114.
FOoRMS OF CONCISE STATEMENTS.
[Code of Civil Procedure, section 58.]

The plaintiff’s claim is rs. for money lent [and interest].

The plaintiff’s claim is rs., whereof rs. is for the
price of goods sold, and rs. for money lent, and rs. for
mterest,

The plaintiff’s claim is rs. for arvears of rent.

The plaintiff’s claim is rs. for arrears of salary as a clerk [ or, as
the case may be . ’

The plaintiff’s claim is rs. for interest upon money lent.

The plaintiff’s claim is rs. for a general average conty Kution,

Thayplaintiff’s claim is vs. for freight and demurydge.
The plaintiff’s claim is rs. for money deposited/with the defend-
ant as a bayker.

The plaidtiff’s claim is rs. for fees for work/done [and

1s, money expypded] as a pleader. .
The plaintiffs claim is rs. for commissig

earned as [state char-

acter—as auctioneer, cotton-broker, gre. J. .
The plaintiff’s elagim is rs. for medicyl attendances.
The plaintiff’s claty is rs. for a Aeturn of premiums paid upon

policies of insurance.

The plaintiff’s claim vs. for £he warehousing of goods.

The plaintiff’s claim is \ ér the carriage of goods by railway.

The plaintiff’s claim is ¢/ for the nse and occupation of a house.

s, for the hire of [furniture].
's. for work done as a [surveyorl.
tor board and lodging.

The plaintiff’s claim is-
The plaintiff’s claim is
The plaintifl’s claim is
The plaintiff’s claim is or the [board, lodging and] tuition
of X. ¥.

The plaintiff's clainy'is 1s. To
as pleader [ or factor,/or collector, o7, gre.

The plaintiff’s cldim is s, for
under colour of the

¢ money received by the defendant
of the plaintiff. o
fees received by the defendant

The plain n of fees overcharged by

the defe

The pl vs, for a return\of money deposited with
the defex

o/ plaintifl’s claim is " 1s. for money entrysted to the defendant

as staffe-holder, and become payable to plaintiff.

The plaintiff’s claim-is - rs. for a retwrn of money entrusted to the
dofendant as agent of the plaintiff,

The plaintift’s claim is 18, for a return of money obtained from
the plaintiff by fraud. '

The plaintiff’s claim is rs, for a retwrn of money paid to the

defendant by mistake.

The
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THE FOURTH SCHEDULE-—continued.

laintiff’s claim is rs. for a return of money paid to the
defe?(ll;ié}gl' [ work to be done, or, work left undone ; o7, a bill to be taken
up, or, a bill not taken up; o7, &l )
The plaintiff’s claim is rs. for a return of money paid as a
deposit upon shares to be allotted. ‘
: The plaintiff’s claim is rs. for money paid for the defendant as

his surety.

The plaintiff’s claim is rs. for money paid for rent due by the
defendant. ) i
The plaintiff’s claim is s, upon a bill of exchange accepted o7

indorsed | for the defendant’s accommodation.

The plaintiff’s claim is 1s. for a contribution in respect of money
paid by the plaintiff as surety. o
- The plaiotill’s claiw is rs. for u contribution in yoerpeot of w
joint debt of the plaintiff and the-defendant, paid by the plaintiff.
" The plaintiff’s claim is vs. for.money paid for calls upon shares,
gainst which the defendant was bound to indemnify the plaintiff.
" The ;plaintiff’s claim is rs. for money payable under an award.

The plaintiff’s claim is rs. upou a policy of insurance upon the life
_1s. upon a bond to secure payment of
upon:a judgment-of the

pon.a cheque drawn by the defendant.
upon a bill'of exchange accepted [or

upon a promissory note made [or

plamtiff’s claim is rs. against the defendant, 4. B., as
ptor, and against the defendant, C. D)., as drawer [or indorser] of a bill

of exch ange.

The plaintiff’s claim is vs. against the defendant as surety for
the price of goods sold.
The plaintift’s claim is rs. against the defendant, 4. B., us

. privcipal, and against the defendant, ¢, D)., as surety, for the price of goods
sold [ o7 for arrears of -vent, or for money lent, or for money veecived by the
defendant, 4. B., as traveller for the plaintiff, or, gre. 1.
Cadls. . The plaintif’s claim is ra. for ealls upon shares.

. Indorsement for Costs, gre.

LAdd to the above Forms] and rs, for costs; and if the amount
claimed be paid to the plaintiff or his pleader within days [or, ¢f the
suminons is to be served out of the jurisdiction, insert the time for appear-
ance limited by the order ] from the service hereof, further proceedings will
be stayed. .

Damages and other Claims.

Agent, &c. The plaintiff's claim is for damages for breach of a contract to employ
the plaintiff as traveller, _
The plaintiff’s claim is for damages for wrongfu} dismissal from the de-
fendant’s employment as traveller [and 1s. for arreavs of wages].
The plaintiff’s claim is for damages for the -defendant’s wrongfully
quitting the plaintiff’s employment as manager.

The plaintiff’s claim is for damages for breach of duty as factor {or, dre.,]
of the plaintilf {and vs. for money received as factor, o dre.).

The
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la tiff's claim is for damages [or breach of the terms of a deed of
ol K. ¥ tostlie:defendant [or plaintift].
3 : ma?g%éfor'non-complia;nce with the award of

’ sliﬁ'misf -damaliges for assault [and false imprisonment,

damages for-assault and false imprisonment of

¢ plaintiff’s claim is for
" The plaintiff’s claim is for damages for assault by the defendant, C. D.

The plaintiff’s claim is for damages for injury by the defendant’s negli-

f-»gﬁnﬁfftaszpieaﬂer-of the plaintiff. )
i ntift’s claim is for damages for negligence in the custody of goods

Bailment. The plain
o [and: for wrongfally detaining the game .

Pledge. - The plaintiff’s claim is for damages for negligence in the keeping of goods

. pawned: [and: for wrongfully- detaining the same].
Hire. . The plaintiff’s claim is for damages for negligence in the custody of
. faeniture: (o7, & carriage] lent on hire, [and for wrongfully, &el.

Banker, The plaintiff’s claim is for damages for wrongfully neglecting [or refusing]
: to,pay the plaintiff's cheque. ’

Bill. The plaintift's claim is for damages for breach of a contract to.accept the

plaintiff’s drafts. :
Bond. ’ The plaintiff’s claim is upon a bond conditioned mnot to carry on the
: trade of a .
Cairier. ‘The plaintiff’s claim is for damages for refusing to carry the plaintiff’ s

goods by railway.
The plaintifi’s claim is for damages for refusing to carry the plaintiff by

i. _ railway.

The plaintiff’s claim is for damages for breach of duty in and about the

- carriage and delivery of coals by railway.
The plaintiff’s claim is for damages for breach of duty in and about the

carriage and delivery of machinery by sea.

Charter-party. [MThe plaintiff’s claim is for damages fov breach of charter-party of ship
ary].
Claim for re- ThJe plaintiff’s claim is for eturn of household furniture, [or, de.,} or
turn of goods;  their value, and for damages for detaining the same.
damages.
Damages for ' The plaintiff's claim is for wrongfully depriving plaintiff of goods,
depriving of household furniture, &e.
goods:
Defamation. The plaintifl’s claim is for damages for libel.
. The plaintifl’s claim is for damages for slander. }
::;‘;‘;“gf“l'd‘s' The plaintiff’s claim is for damages for improperly distraining.
[ This Form shall be sufficient whether the distress complained of
.L ~ be wrongful or excessive, or irreqular.].
Ejectment,  The plaintiff’s claim is to recover possession of a house, No. in
' Street, or of a farm called Blackacte, situate in the :
Ta establish of The plaintiff’s clair;nis‘G l;g establish (I)lfs title to [here descm'?)e property]
zl‘.t'lfe:é‘sd vesov-  and to recover the remts thereof. ) 4
= ) [ The two previous Forms may be combined.}
: Fishery. The plaintiff’s claim is for damages for infringement of the plaintiff’s

N

L BE

right of fishing.
The plaintiff’s claim is for damages for frandulent misrepresentation on

the sale of a horse [or 2 business, or shares, o7, &ec.].
The plaintiff’s claim 18 for damages for fraudulent misrepresontation of
the credit of 4. 5.

Frand.

The
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Guarautee. The plaintiff’s claim is for damages for breach of a contract of guarantee
for ’i‘lheli)laintiff’s claim is for damages for breach of a contract to indemnify
the plaintiff as the defendant’s agent to distrain. )

Tnsuranee. The plaintiff's claim is for a loss under a policy upon the ship [Royal
Charter], and freight of cargo [or for return of preminms].

“rhis Form shall be sufficient whether the loss claimed be fotal
T or partial.] . o

Fire-insurance. The plaintiff’s claim is for a loss under'a policy of fire-insurance upon
house and furniture. _ ]

The plaintif’s claim is for damages for breach of a contract to msure a

house.
Landlord and The plaintiff’s claim is for damages for breach of a contract to keep a
tenaut. house in repair. '
The plaintiff’s claim is for damages for breaches of eovenants contained
in a lease of a farm. . o
Medical man. The plaintif’s clajm is for damages for wjury to the plaintiff from the
defendant’s negligence as a medical man. )
Mischievous The plaintiff’s claim is for damages for injury by the defendant’s dog.
apimal,
Negligence. The plaintiff’s claim is for damages for injury to the plaintiff by the negli-
) - gent driving of the defendant or his servants.

The plaintiff's claim is for damages for injury to the plaintiff while a
senger on the defendant’s railway by the neghgence of the defendant’s

amages for injury to the plaintiff at the de-
defective condition of the station.

orof o 4. -B. deceased, for damages for
received while a passenger on the
he defendant’s servants.
Jreach of promise of marriage.

datnages for breach of contract to accept and

e platntiff's ¢laim is for damages for non-delivery [or short delivery, or

“Qefective quality, or other breack of contract of salé) of cotton [or, dre.].

T The plaintifi’s claim is for damages for breach of warranty of a horse.

Sale of land. The plaintift’s claim is for damages for breach of a contract to sell [or
: purchase] land, )

The plaintiff’s claim is for damages for breach of a contract to let [or
take] a house.

The plaintiff’s claim is for damages for breach of a contract to sell [or

Eurcha,se] the lease, with good-will, fixtures, aud stock-in-trade of a public-
ouse.
The plaintiff’s claim is for damages for breach of covenant for title [or
for quiet enjoyment, or, §re.] in a conveyance of land.
Trespass on - The plaintiff’s claim is for damages for wrongfully entering the plaintiff’s
and. land and drawing water from his well [ or cutting his grass, or felling bis
timber, or pulling down his fences, or removing his gate, o using his road
or path, or crossing his field, or depositing sand there, or carrylug away
gravel from thence, or carrying away stones from his river].
Bupport.
port of plaintiff’s laud [or house, o mine].
The plaintiff’s claim is for damages for wrongfully obstructing a way
[public highway, or private way].
The plaintiff’s claim s for damages for wrongfully diverting {or ob-
structing, or polluting, or diverting water from] a water-course.
The plaintitf’s claim is for damages for wrongfully discharging water
upon the plaiutiff’s land [or iuto the plaintifi’s mine ], N

Way,

Water-course,
&e.

The

rl
-2
>

The plaintiff’s claim is for damages for wrongfully taking away the sup-
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1877.]

Pasture,

Light.
Patent,
Copy-right,

Trade-murk,

Work,
Nuisance.

Injunction.

Mesne profits,

Avrenrs of renf.,

Breach of
covenant.

Civil Procedure Code.
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The plaintiff’s claim is for damages for wrongfully obstructing the
plaintiff’s use of a well.

The plaintiff’s claim is for damages for the infringement of the plain-
tif’s right of pasture,

[Z%is Form shall be sufficient whatever the nature of the right
to pasture be.]

The plaintiff’s claim is for damages for obstructing the access of light
to plaintiff’s house. B

The plaintiff’s claim is for damages for the infringement of the plain-
tiff’s patent.

The plaintiff’s claim is for damages for the infringement of the plaintiff’s
copy-right.

1)’I‘heg plaiutifl’s claim is for damages for wrongfully using [or imitating]

the plaintiff’s trade-mark. ’

The plaintiff’s claim is for damages for breach of a contract to build a
ship Lo to repair a house, dre.]. i

The plaintiff’s claim is for damages for breach of a contract to employ
the plaintiff to build a ship, &e.

The plaintiff’s claim is for damages to his house, trees, crops, &c., caused
by noxions vapours from the defendant’s factory [or, gre.].

The plaintiff’s claim is for damages [rom nuisance by noise from the
defendant’s works [o» stables, o7, gre.l. '

[4dd to indorsement ] :—and for an injunction.

[4dd to indorsement where claim is to land, or to establish title,
or both] :—

and for mesue profits.

and for an account of rents or arveurs of vent,

and for breach of covenant for [repairs].

1. Credilor to administer Estate.

The plaintiff’s claim is as a creditor of X Y., of .
deceased, to have the moveable and immoveable property of the said XV,
administered, The defendant, C. D., is sued as the administrator of the said

- X.Y., [and the defendants, E. # and G. H., as his coheirs at law].

2. Legatee to administer Estate.

The plaintiff’s claim is as a legatee under the will dated the day
of 18 , of X. ¥, deceased, to have the moveable and immoveable
property of the said X. V. administered. The defendant, C. D., is sued as
the executor of the said X, ¥, [and the defendants, E. ¥ and G. H., as
his devisees]. - :

3. Partnorelip.

The plaintiff’s claim is to have an account taken of the partnership-deal.
ings between the plaintiff and defendant [under articles of partnership dated
the day of 1 and to have the affairs of the pargs
nership wound up.

4. By Mortgages.

The plaintiff’s claim is to have an account taken of whatis dus to him
for principal, intervest and costs on a mortgage dated the day
of » wude between [ parties] [, hy deposit of title-deeds], und
that the wortgago may be enforced by [oreelosure or sale,

5. By

277
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THE FOURTH SCHEDULE-—continned.
5. By Mortgagor.

The plaintiff’s claim is.to have an account taken of what, if anything, is
due on a mortgage dated and made between [ parties], and to
redeem the property comprised thevein.

6. Raising Portions.

The-plaintiff’s- claim- is that the sum of Rs. which by an indenture
of settlement, dated , was provided for the portions of the younger
children of may be raised.

7. Ezecution of Trusts.

The plaintiff’s claim is to have the trusts of an indenture dated
and made between [ parties] carried into execution.

8. Cancellation, or Rectification.,

The plaintiff’s claim: is to have a deed. dated and made
between [parties] seti aside. or rectified,

9. Specijfic Performance.
Phe . plaintiff’s-claim: is for specific: performance of an agreement dated the
day of for the sale by the plaintiff to-the defendant of
certain [freehold ] hereditaments at .

No. 1d5.
Peogazs.
1. By an executor or legatee propounding a will in solemn form.

The plaintiff claims to be executor of the last will dated the
day of of C.. W, late of , deceased,
who died on the day of and to
have the said will established.. This summons is issued against you as one
of the next-of-kin: of the said deceased [or, as the case may bel.

2. By an execultor or legatee of a former will, or o next-of-kin, §e., of
the deceased, seeking to obtwin the revocation of a probate granted in
common form.

The plaintiff claims to be executor of the last will dated the

day of of C.D., late of , deceased, -
who died on the day of v and to have the
probate of a pretended will of the said deceased, dated the

day of : revoked. This summons is issued against you as the
executor of the said pretended will [or, as the case may bel.

3. By an executor or legatee of a will when letters of administration
have been granted as in an intestacy.
The plaintiff claims to be executor of the last will of C. D., late of
,.deceased, who died on
the day of dated the
day of . .
The
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By husband
and wife-
executriz.
Trustees.

Public officer,

Heir and
devisge.
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The plaintiff claims that the grant of letters of administration of the
estate of the said deceased obtained by you should be revoked, and probate of

_the said will granted to him.

4. By a person clatming a granwt of edministration as a next-of-kin
of the deceased, but whose interest as next-of-kin 1s disputed.

The plaintiff claims to be the brother and sole mext-of-kin of C.D., of

: , deceased. who died

on the day of , intestate, and to

have-as such a grant of administration to the personal estate of the said

~intestate.  This writ is issued against you because you have entered a caveat,

and have alleged that you aveiths:svle next-of-kin of the deceased {07, as tke

" vawse may bel.

Indorsements of - ‘Chawracter of Parties.
The plaintiff’s claim is as executor [or-administrator] of -C.D., deceased,
for, -de.
The plaintiff’s claim is against the defendant, 4. B., as executor [or,
gre.J-of C.D., deceased, for, dre.
The plaintiff’s claim is against the defendant, 4.B., as executor of X.Y",
deceased, and against the defendant, -C.:D , in his personal capacity, for, de.

‘The claim of the plaintiff, C D)., is as executrix of X. ¥, deceased, and
the claim of the plaintiff, 4.B., as her husband, for

The plaintiff’s claim is as [or, the plaintiff’s claim is against the defend-
ant as] trustee under the will of 4.B. [or under the settlement upon the
marriage of 4.8, and X. ¥. his wife].

The plaintiff’s claim is as public officer of the : Bank, for

The plaintiff’s -claim is against the defendant as public officer of the
Bank, for .

The plaintiff’s claim is against the defendant, A.B., as principal, and'

-against the defendant, -C.D., as public officer, of the Bank, as

surety, for

.

The plaintiff’s claim is against the defendant as heir-at-law of 4.B., de-
ceased.

The plaintiff's claim is against the defendant, C.D., as heir-at-law, and
against the defendant, E.F., as devisee, of lands under:the will of 4.B.
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No. 117.

SuMMoNs FOR DISPOSAL OF SUIT.
Sections 64 and 68 of the Code of Civil Procedure.

apprehend
your witnesses will not
attend of their own
accord, you can have
subpenas from this
Court to compel the
attendance of any wit-
ness, and the produc-
tion of any document
that you have a xight
to call upon the witness
to produce, on applying
to the Court at any
time before the trial, on
your depositing their
necessary subsistence-
money.

2.—If you admlt the demand,

you should pay the
money into court with
the costs of the suit, to
avoid the summary exe-
cution of the decree,
which may be against
your person or property,
or both, if necessary.

(Title.)
To

dwelling at

WHEREAS
has instituted a suit against you for
you are hereby summoned to appear in this Court in peraon
or by a duly authorized pleader of the Court, duly instructed,
and ‘able to answer all material questions reluting to the
suit, or who shall be accompauied by some other person able
to answer all such questions, on the

day of 18 , at o’clock

in the forenoon, to answer the above-named plaintiff; and
as the day fized for your appearance is appointed for the
final disposal of the suit, you must be prepared to produce
all your witnesses on that day; and you are hereby required
to take notice that, in defauit of your appearance on the day
before-mentioned, the suit will be heard and determined in
your absence ; and you will bring with you, or send by your
pleader , which the
plaintiff desires to inspect, and any documents on which you
intend to rely in support of your defence,

GI1vEN under my hand and the seal of the Court this

day of 8 .

L. s,

Judge.

Nors.—If writlen stalements are 1'equwed say—You are (or such s party is, as the case may be)
required to put in a written statement by the day of

Nortice.—1. Shonld you

T

No. 118.

SUMMONS FOR SETTLEMENT OF Issugs.

Sections 64 and 68 of the Code of Civil Pfocedure.

apprehend
your witnesses will not
attend of their own
accord, you can have
summonses from this
Court to compel the
attendance of any wit-
ness, and the produe-
tion of any document
that you have a right
to eall on the witness
to produce, on apply-
ing to the Court at any
time hefore the trial,

M

; (Title.)
To ’
dwelling at

‘WHEREAS

has instituted a suit-against you for

you are hereby summoned to appear in this Court in per son
or by a duly aunthorized pleader of the Court, duly
ingtructed, and -able to answer all material quostions
relating to the suit, or who shall be accompanied by some

other person able to answer all such questions, on

the day of 18 , at o'clock in the
forenoon, to answer the above-named plaintiff; and you are
hereby required to take notice that, in default of your
appearance on the day before-mentioned, the issues will he

seltled
281
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on  your depositing  geftled in your absence ; and you will bring with you, or send
their necessary subsist- by your pleader > Which the plaintiff desires

2. 1f you admit the demand,  to inspect, and any document ou which you intend to rely
you should pay the in gupport of your defence.

» into court with .
the costs of the suit, GiveN under my hand and the seal of the Court this
to avoid the summary da,y of 18 .

execution of the decree,

which may be agzainst

your person or pro- .
perty, or both, if ne-

CeBsary. L. S.

Judge.
NoTe.—If written statements are required, say—7You are {or such a party is, asthe case may bel
required to put in & written statement by the day o .
No. 119.

SuMmMons TO APPEAR.
Section 68 of the Code of Civil Procedure.
No. of Suit.
In tHE CovUrT OF AT .
Plaintiff.
Defendant.

To ) (Name, description and address.)
. WHEREAS [ kere enter the name, deseription and uddress of the plaintifF] has instituted
2 suit in this Court against you [ kere state the particulars of the claim as in the register]:
you are hereby summoned to appear in this Court in person on the day of ab
in the forenoon [ If not specially required to appear in person, state—*in person or
by a pleader of the Cowrt duly instructed and able to answer all material questions re-
lating to the suit, or who shall be accompanied by some other person able to answer all
such questions’] to answer the abové-named plaintiff. [ IF the summons he Jor the final
disposal of the suit, this further divection shall be added koro; *“and as the day fized for
your appearance is appointed for the final disposal of the suit, you must be prepared to
produce all your witnesses on that day”]: and you are hereby required to take notice that,
1n default of your appearance on the day before-mentioned, the suit will be heard and
determined in your absence ; and you will bring with you (or send by your agent) [here
mention any document the production of which may be required by the Pplaintyf ], which
the plaintiff desires to inspect, and any document on which you intend to rely in support of

your defence.

No. 120. .

ORDER FOR TRANSMISSION OF SUMMONS FOR SERVICE IN THE JURISDICTION OF
ANOTHER COURT.

Section 85 of the Code of Civil Procedure.

Ix raE CoUrt OF AT .
Civil Suit, No. cof 18 .

A. B. of

against

C. D. of

The day of 18

WHEREAS it is stated in the plaint that s the defendant in the above sujt
18 ab present residing in ; but that the right to sue

accrued

282




% a summons returnable on
vice on the said defendant,

T L. 8.
i Judge.
No. 121.
To ACCOMPANY RETURN OF SUMMONS OF ANOTHER COURT.
Section 85 of the Code of Civil Procedure.
IN THE COURT OF AT .
Civil suit, No. of 18 .
The day of 8 .
A. B. of
against
C. D. of ‘
Read proceeding from the . forwarding
for service on in

civil No. of that Court.
Read bailiff’s endorsement on the back of the process stating that the
) and proof of the above having been duly taken by me on the [oath or ] affirmation of
b % and it is ordered that the
be returned to the with a copy of this proceeding.

Judge.

Nore.—This form will be applicable to process other than snmmous, the sorvice of which may have
to be effected in the same manner.

No. 122.
o DEPENDANT'S STATEMENT.
Section 110 .of the Code of Civil Procedure.

(Title.)

. I, the undersigned defendant [ or one of the def_endants J, disclaim all interest under the
will of the said Z. 7. in the plaint named [or, as heir-at-law, or, as next-of-kin, or one of
the next-of-kin, of . F., decensed, in the said plaint named 1.

Or, T the undersigned defendant state, that I admit [or deny] [here repeat in the
language of the plaint the statements admitted or denied],

Or
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Or, I the undersigned defendant subm'it that, upon the facts stated in the-plai‘nt, it does
not ,api)éar that there is any agreement which can be legally enforced [or, that it appears
upon the said plaint that ¥ am Jjointly liable with one K. F, who is not a party to the suit,
and ot severally liable as by the plaint appears, or, that it-appears by the said plaint that
@. H. should have been a joint plaintiff with the said 4. B. in the said suit, or, as the case
may be].

Or, that the plaintiff has conveyed [or assigned ] his interest in the said mortgage [or
equity of redemption] to one I. J. [or, that I have conveyed or assigned to H. L. by way of
further charge for securing the sum of Rs. » the equity of redemption in the pro-
perty sought by the suit to be foreclosed].

Or, that since the dissolution of the partnership the plaintiff has execnted an instru.-
ment, whereby the plaintiff covenauts to discharge all debts and Habilities of the partner-
ship, and generally to release me from all claims and liabilities either by or to himself and
others in respect of the said partuership-trading [or, as tke case may be].

(Signed) C. D,

Defendant.

No. 123,

INTERROGATORIES.,
Section 121 of the Code of Civil Procedure.
Iy THE CoURT OF AT
Civil Suit, No. of 18
A. B.
against
C. D,E.F and G H.

Interrogatories om bebalf of the above-named 4. B.[or C. D.] for the examina.
tion of the above-named [E. 7. and G. H, or 4. B.]. .

1. Did not &ec.

2. Has not &c.
The defendant E. F. is required to answer the interrogatories numbered
The defendant G, H. is required to answer the interrogatories numbered

No, 124,

Form or Norick 10 PRODUCE DocumenTs.
Section 131 of the Code of Civil Procedure.

In rE Covrr OF AT
Civil Suit, No, of 18

4. B.

against

C. D.

Take notice that the plaintiff [or defendant] requires you to produce for his inspection

the following documents referred to in your plaint [or written statement, or affidavit], dated
he day of 18 ,

Deseribe documents required.
To 2 X. Y., Pleader for the plaintiff [or the defendant].
0 Zu,

Pleader for the defendant [ or plaintiff].

. No, 125,
284
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No. 125.
SUMMONS TO ATTEND AND GIVE EVIDENCE.

Sections 159 and 163 of the Code of Civil Procedure,

(Zutle.)
To

WHEREAS your attendance is required to
on behalf of the in the above cause, you are hereby required [ personally
to appear before this Court] on the day of 18 , at the hour of A, M.
[and] to bring with you or to send to this Court .

A sum of Rs. » being your travelling and other expenses and subsisteuce-
allowance for one day, is herewith sent. If you do not comply with this order, you will he
subject to the consequence of non-attendance laid down in the Code of Civil Procedure,
section 170.

Notice—(1). If you are summoned only to produce a document and not to give evidence,
you shall be deemed to have complled with the summons il you cause such document to be
produced in this Court on the day and hour aforesaid.

(2). If you are to be detained beyond the day aforesaid, a sum of Rs.
will be tendered to you for each day’s attendance beyond the day specified.

Givex under my hand and the seal of the Court, this day of 18

Judyge,

No. 126.

Aunother Form.

No. of Suit.
In rar Courr or . AT.
. Plaintiff.
. Defendant.
To [ Name, description and address.]

_ You are hereby summoned to appear in this Court in person on the

day of at in the forenoon, te give evidence on behalf of the

plaintiff [or the defendant] in the above-mentioned suit, and to produce [kere describe with

convenient certainty any document the production of which may be vequired. If the sum-

mons be only to give evidence, or if’ it be only to produce a document, it must be expressed
e accordingly], and you are not to depart thence until you have been examined [or have pro-
s %uced the document] and the Court has visen, or unless you have obtained the leave of the

ourt,

FORMS
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THE FOURTH SCHEDULE—continued.
FORMS OF DECREES.

No. 127.

SiMPLE MONEY-DECREE.

(Z%tle.)
Claim for

THIs cause coming on for final disposal before in the
presence of , on the part of the plaintiff, and on the part of

the defendant, it is ordered that the ) do pay to the
the sum of Rs. , with interest thereon at the rate of per cent.
per from to the date of realization of the said sum,
and da also pay to the the costs of this suit as taxed by

the officer of the Court, with interest thereon atthe rate aforesaid from the date of taxa-
tion to the date of realization.

Costs of suit.

i
PLAINTIRF. ] DEFENDANT. i
| |
Rs. |A|P.| Bs. |A. [P,
1. Stamp for plaint - Stamp for power !
2. Do. for power Do. petition
3. Do. exhibits o Pleader’s fee i
4. DPleader’s fees on Rs. .. Subsistence for witnesses ... | !
5. Translation-fee Service of process
6. Subsistence for wituess Translation-fee
for attendance Comnmissioner’s fee
7. Commissioner’s fee
8. Service of process
9. &e.
ToTaL ToraL
GIVEN under my hand and the seal of the Court, this day of 18

Judge.
No. 128.
286
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THE FOURTH SCHEDULE—continued.
_ No. 128.
DEcreE rom Sark 1v A Suir BY ;"Moﬁréxéﬁh or PEBsON ENTITLED To A LIEX.
| | (Titte) -

It is ordered thatit-be referred to the Registrar [‘or Taxing Officer] to take an account
of what is due to-the plaintiff for principal and interest on the mortgage [or lien] mentioned
in the plaint, and to tax the plaintifi’s costs of this suit, and that the Registrar do certify to
the Court ou the . - day of what he shall find to be due for principal
and interest as aforesaid, and for costs; And upon the defendant paying into court what
shall be certified to be due to the plaintiff for principal and interest as aforesaid, together
with the said costs, within six months after the Registrar [or Taxing Officer] shall have
presented his certificate ; it is ordered that the plaintiff do reconvey the said mortgaged pre-
mises free and clear from all incumibrances done by him, or any claiming by, from, or under,
him, and do deliver up to the Registrar [or Paxing Officer] all deeds and writings in his
custody or power relating thereto, and that upon such reconveyance being made, and deeds
and writings being delivered up, the Registrar [or Taxing Officer] shall pay out to the
plaintiff the said sum so paid in as aforesaid for prinecipal, interest and costs ; but in default
of the defendant paying into court such principal, interest and costs as aforesaid by the time
aforesaid, then it is ordered that the said mortgaged premises [or the premises subject o the
said len] be sold with the approbation of the Registrar [or Taxing Officer]. And it is
ordered that the money to arise by such sale be paid into court, to the end that the same
may be duly applied in payment of what shall be found due to the plaintiff for principal,
interest and costs as aforesaid, and that the balance (if any) shall be pai(f to the
defendant.

No. 129.
FixaL DECREE FoR FORECLOSURE.
‘ (Tetle.)
WHEREAS it appears to the Court that the defendant has not paid into comrt the sum
which was ou the day of last certified by the

Registrar to be due to the plaintiff for principal and interest upon the mortgage in the plaint
mentioned, and for costs, pursuant to the order made in this suit on the

day of ¢ last, aud that the period of six months has elapsed since
the said day of .

It is ordered that the defendant do stand absolutely debarred and foreclosed of and from
all equity of redemption of, in, and to, the said mortgaged premises.

No. 130.
PRELIMINARY ORDER—ADMINISTRATION-SUIT.
Section 213 of the Code of Civil Procedure.
(Title.)
It is ordered that the following accounts and inquiries be taken and made; that is
to say i— )
Tn creditor’s suit—

1. That an account be taken of what is due to the plaintiff and all other the creditors
of the deceased.

n
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T suits by legatees—
9. An account be taken of the legacies given by the testator’s will.

In suits by next-of-kin—

An inquiry be made and account taken of what, or of what share, if any, the plaintiff 1s
entitled to as next-of-kin [0 one of the next-of-kin] of the intestate. )

[ After the first paragraph, the Order will, where necessary, ordeoj, e a creditor's
suit, inguiry and aecounts Sor legatees, heirs-at-law, ond next-of-kin. In suils by
claimants other than creditors, after the first paragrapk, in all cases, an ordep to inguire
and take an account of creditors will Jollow the first paragrapk, and such of the others
as may be necessary will follow, omitting the first formal words. The form is continued
as in a ereditor's suik.]

8. An account of the funeral and testamentary expenses.

4. An account of the moveable property of the deceased come to the hands of the
defendant, or to the hands of any other petson by his order or for his use.

5. An'inquiry what part (if any) of the moveable property of the deceased is out-
standing and undisposed of.

6. And it is further ordered, that the defendant do, on or before the day of

pext, pay into court all sums of money which shall be found to have come to his
bands, or to the hands of any person by his order or to his use. )

7. And that if the Registrar shall find it necessary for carrying out the objects of the
suit to sell any part of the moveable property of the deceased, that the same be sold accord- -
ingly, and the proceeds paid into court,

8. And that Mr. £. F be Receiver in the suit [or proceeding], and receive and get
in all outstanding debts and outstanding moveable property of the deceased, and pay the same
into the hands of the Registrar [and shall give security by bond for the due performance of
his duties to the amount of rupees].

9., And it is further ordered, that if the moveable property of the deceased be found
insufficient for carrying out the objects of the suit, then the following further inquiries be
made, and accounts taken, that is to say,—

(@) an inquiry what immoveable property the deceased was seised of or entifled to at

. ~ the time of his death;
(6) an inquiry what are the incumbrances (if any) affecting the immoveable property of
‘ the deceased, or any part thereof;

(c) an account, so far as possible, of what is due to the several incumbrancers, and to
include a statement of the priorities of such of the incumbrancers as shall con-
sent to the sale hereinafter directed.

10. And that the immoveable property of the dece{ed, or so much thereof as shall be -

necessary to make up the fund:in court sufficient to carry out the object of the suit, be sold
with the approbation of the Judge, free from incumbrances (if any) of such incumbrancers
as shall consent to the sale, and subject to the incumbrances of such of them as shall not
consent. .
11, And it js ordered, that G. H. shall have the conduct of the sale of thaimmoveable
property, and shall prepare the conditions and contracts of sale subject to the approval of
the Registrar, and that in case any doubt or difficulty shall arise the papers shall be sub-
mitted to the Judge to settle.

12. Andl it is further ordeved, that, for the purpose of the inquiries hereinbefore directed,
the Registrar shall advertise in the newspapers according to the practice of the Couxt, or
shall make such inquiries in any other way which shall appear to the Registrar to give the
most useful publicity fo such inquiries.

13. And it is ordered, that the above inquiries and accounts be made and taken, and
that all other acts ordered fo be done be completed, before the day of s
and that the Registrar do certify the result of the inquiries, and the accounts, and that all
other acts ordered are completed, aud have his certificate in that bebalf veady for the in-
spection of the parties on the day of .

14. And, lastly, it is ordered, that this suit [or matter] stand adjourned for making final
deeree to the day of .

[Suck part only of this ovder is to be used as is applicable to the particular case.)

No. 131,
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No. 131
Finar DECREE IN AN ADMINISTRATIOR-SUIT BY A LEGATEE,

Section 213 of the Code of Civil Procedure.

1. It is ordered that the defendant do on or before the day of
pay into court the sum of Rs. , the balance by the said certificate found to be due
from the said defendant on account of the estate of , the testator, and
also the sum of Rs. for interest, at the rate of Rs. per centum per annum,
from the day of to the day of amounting together to the
sum of Rs. »

2. Let the Registrar [or Taxing Officer] of the said Court tax the costs of the plaintiff
and defendant in this suit, and let the amount of the said costs, when so taxed; be paid out

of the said sum of Rs. ordered to be paid into coutt as aforesaid, as follows :—
(a.)—The costs of the plaintiff to M. » his attorney [or pleader), and the
costs of the defendant to Mr. , his attorney [o» pleader].
(b.)—And (if any debiés are due) with the vesidue of the said sum of Rs. , after
payment of the plaintifi’s and defendant’s costs as aforesaid, let the sums
found to be owing to the several creditors mentioned in the schedule

to the Registrar’s certificate, together with subsequent interest on such of the
dehts as bear interest, be paid; and after making such payments, let the
amount coming to the several legatees mentioned in the schedule, to-
gether with subsequent interest (to be verified as aforesaid), he paid to them.

3. And if there should then be any residue, let the same be paid to the residuary
legatee.

DECREE IN AN ADMINISTBATION:S8UYT BY A LEGLTEE, WHERRE AN BEXECUTOR Is HELD
PERSONALLY LiABLE FOR THE PAYMENT OF LEGACIES.

Section 213 of the Code of Civil Procedure:

1. Declare that the defendant is personally lable to pay the legacy of Rs,
bequeathed to the plaintiff;

2. And it is ordered, that an account be taken of what is due for principal and inferest
on the said legacy ; _ :

3. And it is also ordered, that the defendant do within weeks after the date of the
Registrar’s certificate, pay to the plaintiff the amount of, gxat the Registrar shall certify to
be due for principal and interest; o

4, And it is ordered, that the defendant do pay the plantiff his costs of suit, the same
to be taxed in case the par_tieg differ.

Finarn DECREE IN AN ADMINISTREATION-S8UIT BY NEXT-OF-KIN.
Section 218 of the Code of Civil Procedure.

1. Let the Registrar of the said Court tax the costs of the plaintiff and defendant in
this suit, and let the.amownt of the said plaintifi’s costs, when so taxed, be paid by the
defendant to. the plaintiff out.of the sum of Rs, , the balance by the said certificate
found to be due frem the said- defendant on. account of the personal estate of K. F,, the
intestate, within one week affer the taxation of the said costs by the said Registrar, and
let the defendant retain for her own use.out of such sum her costs, when taxed.

9. And it is ordered, that the residue of the said sum of Rs. , after payment of
the plaiutiff’s and defendant’s costs as aforesaid, be paid and applied by defendant as follows :—

(@.)—Let the defendant, within one week after the taxatiou of the said costs by the Regis.
trar as aforesaid, pay one-third share of the said residue to the plaintiffs,
A. B., and O, his wife, in her right, as the sister and one of the next-of-

kin of the said E, I, the intestate.
(b.)—Let

259
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{b.)—Let the defendant retain for her own use one other third share of the said residue,
as the mother, and one other of the next-of-kin of the said E. F', the intestate,
{c.)—And let the defendant, within one week after the taxntion of the said costs !)y the
Registrar as aforesaid, pay the remaining one-third share of the said residue to
. H., as the brother and the other next-of-kin of the said . F., the intgstate.

No. 132.
OrpER—DISBOLUTION OF PARTNERSHIP.
Section 215 of the Code of Civil Procedure.
(Title.)

I7 is declared that the partnership in the plaint mentioned between the plaintiff and
defendant ought to stand dissolved as from the day of , and it is ordered
that the dissolution thereof as from that day be advertised in the Gazette, dre.

And it is ordered that be the Receiver of the partnership-estate and effects
in this suit, and do get in all the outstanding book-debts and claims of the partnership.

And it is ordered that the following accounts be taken :—

1. An account of the credits, property and effects now belonging & the said partner-
ship; . :

2. An account of the debts and liabilities of the said partnership ;

3. Ap account of all dealings and transactions between the plaintiff and defendant,
from the foot. of the settled account exhibited in this suit and marked (A), and not disturb-
ing any subsequent settled accounts. ) ;

And it is ordered that the goodwill of the business heretofore carried on by the plaintiff
and defendant as in the plaint mentioned, and the stock-in-frade, be sold on the premises,
and that the Registrar may, on the application of any of the parties, fix a reserved bidding
for all or any of the lots at such sale; and that either of the parties is to be at liberty to bid
at the sale. ) i

And it is ordered that the above accounts be taken and all the other acts required to be
done be completed before the day of , and that the Registrar do certify
the result of the accounts, and that all other ncts are completed, and have his certificate in
that behalf ready for the inspection of the parties on the ay o
And, lastly, it is ordered that this suit’stand adjourned for making a final decree to

the day of

No. 133. ‘
Parrnerspir. Finar DEcrEE.
Section 215 of the Code of Civil Procequre. -

Ix tHE CoOUBT OF AT )

Civil Suit, No.

) h 4. B. of

- against
; C. D. of
I7 is ordered that the fund now in counrt, amounting to the sum of Rs. . be ap-

plied as Ifollows — ,
1. In payment of the debts due by 3 i th i istrar’s certi
sate amoun}():igg oot of the debt Rsl.w by the partnership set fo;th in the Registrar’s certifi-
2. In payment of the costs of all parties in this suit, amounting to Rs.
[These costs must bs ascertained before the decree is drawn up . °
3. In payment of the sum of Rs. to the plaintiff as his share of the partnership-
assets, of the sum of Rs. » being the residue of ‘the said sum of Rs. now in
court o the defendaut as his share of the partnership-assets,

or,
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[Or, And that the remainder of the said sum of Rs, be paid to the said plain-
tiff [or defendant] in part payment of the sum of Rs. certified to be due to him
in respect of the partnership-accounts.

And that the defendant [0 plaintiff | do on or before the day of
pay to the plaintiff [o» defendant] the sum of Rs. being the balance of the said
sum of Rs. due to hiin, which will then remain due.

No. 134.

CERTIFICATE OF NON-SATISFACTION OF DECREL.
Section 224 of the Code of Civil Procedure.

Ix TEE COURT OF AT
Civil Suit, No. of 18
‘ A. B. of
against
C. D of
OrR1IFIED that no [or partial, as the case may be, and if partial, state to what
extent] satisfaction of the decree of this Court, in Civil Suit No, of 18 )

a copy of which is hereunto attached, has been obtained by execution within the’ jurisdiction
of this Court. o
G1vEN under my hand and the seal of the Court, this day of 18

L. 8.

Judge.

No. 185.
- NoTicE 10 sHOW CAUSE wHY EXECUTION SHOULD NOT ISSUE.
Section 248 of the Code o‘f Civil Procedure.

Ix THE CourT OF AT
Civil Suit, No. ~of 18

Miscellaneous; No.. of 18 .

To )
. WHEREAS )
has made application to ¢ on of decree.in Civil Suit
: No. ) 18 are. to appear befope:this
g : Court e ,- either;in";person . by

] structed to show cause, .
why execution should not b U

g | TR | 7
GI1VEN under my hand and theseal of:the-C .day of 18
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THE FOURTH SCHEDULE——continued.
No. 136.

WARRANT OF ATTACHAMENT OF MOVEABLE PROPERTY IN DEFENDANT'S POSSESSION IN
ExECUTION oF A DECBEE FOR MoONEY.

Section 254 of the Code of Civil Procedure.

( Title.)
To Tk BaiLifF or THE COURT.
WHEREAS was ordered, by decree of this Court, passed
on the day o 18 , in Buit No. of
18 , to pay to the plaintiff the sum of Rs.
as noted in the margin; and whereas the said
‘\—-—r-""—‘“’*'ﬂ"/"" sum of Rs, has not been paid
[ o | |
ROREE THESE ARE TO COMMAND YOU to attach the
’-—ﬂ—/\r"‘_‘ —|| moveable property of the said
Principal - « - - | as set forth in the list hereunto
Interest . - - - ' annexed, or which shall be pointed out to you by
Costs .+ + « + - the said -, and unless
‘ | || the maid shall pay to
|| Costs of decree . . you the said sum of Bas. together
| Tnterest thereon . - with Rs. , the costs of this attach-
s Total of attachment ment, to hold the same until further orders from
! ——|—|—|| this Court.
Torav . - YoU ARE FURTHER COMMANDED to return this
Sy ‘Warrant on or before the day of
18 , with an endorsement certifying the date
and marner in which it has been executed, or why it has not been executed.
G1veX under my hand and the seal of the Court, this day of 18
SCHEDULE.
B Judge.
A No. 137.

WARBANT 40 THE BAILIFF TO a1vE PossEssioN OF LAND, &o.
Section 263 of the Code of Civil Procedure.

(Title.)
. To ruE Baruirr oF THE CoURT.
WHEREAS , in the ocenpaney of :
has been decreed to , the plaintiff in this suit: you ave hereby directed io
put the said in possession of the same, and you are hereby authorized to
Temove any person who may refuse to vacate the same. ’
Grvey under my hand and the seal of the Court, this day of .18
LS
Judge.
No. 138,

0
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THE FOURTH SCHEDULE—continued.
No. 138.
ATTACHMENT IN EXECUTION.

PrommBrrorY ORDER, WHERE THE PROPERTY TO BE ATTACHED CONSISTS OF MOVEABLE
PROPERTY, TO WHICH THE DEFENDANT IS EXTITLED SUBJECT TO 4 LieN or RicHT
OF SOME OTHER PERSON TO THE IMMEDIATE PosSESSION THEREOF.

Section 268 of the Code of Civil Procedure.

( Title.)
To

WHEREAS
has failed to satisfy a decrec passed against on the day of

18 in favour of for Rs, i it is ordered that the defendant
be, and is hereby, prohibited and restrained, until the further order of this Court, from
receiving from the following property in the possession of the said

that is to say, to which the defendant is

entitled, subject to any claim of the said , and the-said i8 hereby

proh.ibited and restrained, until the further order of this Court, from delivering the said
property to any persen or persons whomsoever.

Gi1vey under my hand and the seal of the Court, this day of 18
L. 8.

Judge.
No. 139.
ATTACHMENT IN EXECUTION.

ProH1BiTORY ORDER, WHERE THE PROPERTY CONSISTS OF DEBTS NOT SECURED BY
NEQOTIABLE INSTRUMENTS.

Section 268 of the Code of Civil Frocedure,

( Title.)
To
WHEREAS .
has failed to satisfy a decree passed against _on the day of
' 18 , in Civil Suit, No. of 18 , in favour of
for Rs. . it is ordered that the defendant be, and

a certain debt alleged niow to be due from you to the said defendant, namely,
. and that yon, the said
, be, and you are hereby, prohibited and restrained, until the

further order of this Court, from making. payment of the said debt, or any part’ thereof, to
any person whomsoever. i

GrvEx under my hand and the seal of the Court, this ' day of 18

hereby, probibited and restrained, until the further order of this Court, from receiving from you

Judge.
No. 140,
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THE FOURTH SCHEDULE - continued.
No, 140.
ATTACHMENT IN EXECUTION.

ProEIBITORY ORDER, WHERE.THE PROPERTY CONSISTS OF SHARES IN A PUBLIC
CoMPANY, &C.

Section 268 of the Code of Civil Procedure.

(Ttle.)
To
Defendant, and to , Manager of
Company.
WHEREAS - has failed
to satisfy a decree passed against .
on the day of 18 . . ,in Civil Suit, No, of 18
in favour of for Rs. '
it is ordered that you, the defendant, be, and you are hereby, prohibited and restrained, until
the further order of this Court, from making any transfer of - shares in

the aforesaid Company, namely, :
or from receiving payment of any dividends thereof ; and you

» the Manager of the said Company, are hereby prohibited and restrained from pers
mitting any such transfer or making any such payment.

G1veN under my hand and the seal of the Court, this day of 18

Judge.
No. 141.
ATTACHMENT IN EXECUTION.
ProHIBITORY ORDER, WHERE THE PROPERTY CONSISTS OF IMMOVEABLE ProPERTY.
Section 274 of the Code of Civil Procedure.

(Tvtle.)
To :
: Defendant.
WHEREAS jou have failed to satisfy a decree passed against you on the :
day of . 18 . ,in Civil Suit, No. - of18 , in favour of.

i 4 ~ forRs. : it is.ordered that
you, the said » be, and you are hereby, prokibited and restrained,
until the further order of this Court, from alienating the property specified in the schedule

bereunto annexed, by sale, gift, or:otherwise, and that all persons be, and that they are hereby,-

prohibited from recéiving the samé by purchase, gift, of dtherwise,
_ GivEN under my hand and the §ea1 qf_ the G?u_rt, yv’_c'ntis_ -+ day of } .18
' SCHEDULE. S

* . ‘ “ Judge. _
294 No. 142
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. No. 142.
ATTACHMENT.

ProHIBITORY ORDER, WHERE THE PROPERTY CONSISTS OF MONEY OB OF ANY SECURITY
1¥ THE HaxDs oF o COoURT OF JUSTICE oR OFFICEE OF GOVERNMENT.

Sections 272 and 486 of the Code of Civil Procedure.

A IN THE COURT OF AT
. Civil Suit, No. of 18 .
A B.of
against
C.’D. of
f To
f« SIR,

THE plaintiff having applied, under section of the Code of Civil Procedure,
for an attachment of certain monéy now in your hands (kere state how the money is supposed.
to be in the hands of the person addressed, on what account, drc.), I request that you will
hold the said money subject to the further order of this Court.
1 have the honour to be,
SIR,
Your most obedient Servant,

‘Dated the . . ‘day of ‘ 8 . Judge,
No. 143.

ORDER FOR PAYMENT TO THE PLAINTIFF, &C., oF MonEY, &c., IN THE HanDS
LT OF A THIRD PARTY. )

Section 277 of the Code of Civil Procedure.
CoURT OF AT
“¢7 . - Civil Suit, No. - - of18

Miscellaneous, No. ..~ of 18 .

: has been attached
of 18 ,» passed on the duy of

18 0 for Rs. : it 1s or

so attached, consisting of Rs. in money, and Rs. e OIderfg
. ‘sufficient part thereof to satisfy the said decree, shall be paid over by you
said to i oo w7, and that the said property, so far as
ay be necessary for the satisfaction of the said decree, shall be sold by you the Bailiff of
he Cou P‘)gp‘suzl,);hc auction in the manner prescribed for sale in execution of decrees, and

that

T

291



Civil Procedure CQode. [Acr x

THE FOURTH SCHEDULE~comfz'7med.

that the money which may be realized by such sale, or 5 sufficient part thereof to satisfy the

said decree, shall be paid over to the said , and the remainder, if any, shall
be paid to you, the said .
GIVEN under my hand ang the seal of the Court, this day of 18
Judge.
———
No. 144.

Norrcr 10 ATracHING CrEDITOR.
Section 278 of the Code of Civil Procedure.

IN THE Court oF AT
Civil Suit, No., of 18
Miscellaneous, No, of 18
4. B, of
against
C. D. of
To
WHEREAS has made application to this
] Couit for the-vemovaj of attachment on )
i Placed at your instance in execution of the decree in Ciyil Suit, No. of 18 ,
- this is to give you notice to appear before this Court on » the
day of , 18 s either in person or by
a pleader of the Court duly Instructed, to support your claim ag attaching creditor,
GIVEN under my hand and the seal of the Court, this day of 18
L. s,
Judge,
———
No. 145.

WAREANT OF SALE OF PRoPERTY N Execurion op 4 DECREE rop Moxnzy,
Section 287 of the Code of Civil Procedure,

IN rHE CoURrT oF : AT
Civil Suit, No. of 18
Miscellaneous, No. of 18 .
A. B, of
against
C. D. of

To Tug BAILIrr or rog Courr,

THES'E ARK To COMMAND YOU to sell by auction, after giving
days’ previons notice, by aflixing the same iy, this court-house, and after making dye pro-

clamation,
206
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under a warrant from this Court

3 : g7, th éxécdtlon of a decree
favour of oo o ssuit No of 18 ,or

so much of the said property as shall rea;hze t‘hﬁ'ﬁ\lm of:Ra; " .. - ¢ being the

of the said decree and costs still remaining unsatisfied.

YoU ARE FURTHER COMMANDED to return this warrant on or before the day of
18 , with an endorsement cerfifying the fhanner in which it has been

executed, or the reason why it has not been executed.

mation,® the

GIVEN under my hand and the sea] of the Court, this  day of 8 -

Judge.

place of sale, the proper(‘.y to be gold, the revenue assessed,

* This proclamation shall specify the time, the
d the amount for the recovery of which the

should the property consist of land paying revenue to Government, an
sale is ordered. .

No. 146.
NoTicE To PERSON IN PoOSSESSION OF MOVEABLE PRroOPERTY SOLD IN EXECUTION.

Section 800 of the Code of Civil Procedure.

In TOE COURT OF ° h AT .
Civil Suit, No. of 18 .
4. B. of
against .
C. D. of
B
To
WHEREAS

insexecution of the decree in the above snit of

has been the purchaser at a sale by ancton i
MOW in yeur possession, you are

herehy prohibited from dehvermg possession of the said L
to any :person: except the sald , ’ -

s
w0

Grvex under my hand and the seal of the ‘Coaﬂ,, th.s " day of

Judge.
' : No, 147,
2 297
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No. 144,

PROHIBITORY ORDER AGAINST PAYMENT 0% Drprs sorp IN EXECUTION To any OTHBR
THAN THE PURCHAsER,

Section 8301 of the Code of Cyvil Procedure.}

. Iy tHE Covrr OF AT
) Civil Suit, No, of 18
4. B. of
against
C. D. of
To .
and to
WHERRAS
has become the purchaser at a public sale in execution of the decree in the above suit of
, certain deb ue from you
to you , that is to ga s it is ordered fhat
you be and you are hereby Prohibited from receiving, and you
from making payment of, the said debt to an

Person or persong except the said
GIVEN under my hand and the geg] of the Court, thig day of

PromIBiTORY ORDER AGAINsT THE TRANSFRR oF SHARES sorp IN Execurion,

Section 301 of the Code of Civil Procedure.

IN t5R Courr oF AT
Civil Suit, No. of 18 .
4. B, of-
against
C. D. of
To .
and Manager of Company,
WHEREAg

a8 become the purchaser at 5 public sale in eXecu-
tion of the decree in the above suit of certain shares ip the above Company, that is o say
of

standing in the pame of ybu

it is ordered
at you

. : be, and you are hereby, prohibifed f,'rom making
0y transfer of the spid shares to Ny person except the sajd

any dividends theyeoy and you ’
» Manager of the said Company, fr

. om permitting any such transfer or
making any such payment to any person escept the saiq ,

» the Ppurchaser aforesaiq,
GIVEN under my hand and the seal of the Court, this

day of 18

L. S.

i ol sinns o




Gode.

—continued.

In THE CouRE OF
Civ

ves in this suif; and whereas
‘objection allowed] to the said
by, confirmed.

18 .

Judge.

No. 150.
. CERTIFICATE OF SALE OF LAND.

Section 316 of the Code of Civil Procedure.
AT .
Civil Suit, No. . of 18 .
4. B. of
against

C. D, of

Ix 7HE COURT OF

THIS is to. certify that _ has beeri declared the purchaser
at a sale by public auction on the day of 18  of e

in execution of ‘decfee in this suit, and thé.t the said sale has been duly confirmed by the

Court. .
GIVEN under my hand and the seal of the Cowrt; this  day of 18 .
. S
Judge.
No. 151,
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! D AT 4 Sarp IN Ex
Bee : he Code of Civil Procedyye,
IN g Courr op

AT
Civi] 8uit, No. of 18 .
4. B of
against
C. D. of
To rhg Bitrirr op THE Cougp,
WaERRsg has become the certifieq purct
at a sale in execution of decree’jy Civi] Suit; No,
of 18 » and wheregg such lang i in the Possession of
are herehy ordered to put the gqiq :
aforesaid, into Possogg]

» the certifioq purcha
101t of the said

and if peed be, to 1, Person wh may refuse to vacate th
my hand gy

d the seal of the Court,_this

Collectop qf‘

our Communijeatiy, No. s dated » Teprogent.

ale in EXecution of e0ree in this sujt of

aud, lying Within youy distriet, Paying revonye W Governp,
Onour t0 inforp, For that yoy yie thor

doereed ¢, the :

ent, ig objectionable, T have (he
duthorized, p Security 1o {hy amount of R
in the g OVve suif, being given io Your satisfaction, to
make DProvision £, the satisthotion of the said decree in the manney j,
instend Proceeding {,, , Public sale of o

ecommended by you
I hav.e the honoyy %0 be,
Sig,
s Your obedient, Servant,

L. 8.

' Judye,
No 153,
300 °
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THE FOURTH SCHEDULE—continued.
No. 153.

COMMITTAL FOR RESIsi‘I_NG, &e., EXECUTION oF DECREE For Lanb.
OR L E
* Section 329 of the Code of Civil Procedure,

(Zitle.)

i g the Court that .
WaEREAs it appears fo . d] the execution of the decree of the Court
15 _Zust cause resisted [or obstructe o]n e S of e
ins

hereby certain land or immoveable property
of 18 ) Therey s 1t is ordered- that the said X
be committed to custody for a period of ays.
‘Givex under my hand and the seal of the Cqurt, this day of . 18 .

Judge.

No. 154.
WaRRANT OoF ARREsT IN EXECUTION.
Section 387 of the Code of Civil Procedure. .
- Court oF AT .

Civil Suit, No. of 18 .
Miscellaneous, No. of 18 .
A. B. of

against ‘
€. D. of
OF THE COURT,

was adjudged by a decree of
No. of 18 , dated
18 » %0 pay to the plain-
as noted in the mar.
said sum of Rs,
paid to the said plaintiff in
ee, these are to com.
fendant, and unless
ou- the said sum
b Bs.

ocess, to bl‘ing
e with all con.
commanded to
the da,

1ent certifying
“been execnted,
18

Judge,
No. 155.
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PHE FOURTH SCHEDULE—continued.
No. 1565.
NoricE oF PAYMENT INTO COURT,

- Section 377 of the Code of Civil Procedure.
In THE 187
: No. . .
‘ 4. B.v. C. D.
Taxe notice that the defendant has paid into court Rs, , and says that that
sum is enough to satisfy the plaintiff’s claim [or the plaintifi’s claim for, dre.].
To Mr. X, Z,,
the Plaintiff’s Pleader,
Z.,
Defendant’s Pleader.
No. 156.
CoMMISSION TO EXAMINE ABSENT WITNESSES.
Section 386 of the Code of Civil Procedure.
In tEE COURT OF AT .
. Civil Suit, No. of 18
4. B. of
) against ’
' C. D. of
To *
‘WrEeREAs the evidence of is required by the
in the above suit; and whereas you are requested to take the
examination on interrogatories {or vivh voce] of such witnesses and you

are hereby appointed a Commissioner for that purpose, and you are further requested to
make return of such examination so soon as it may be taken [process to require the
attendance of the witness will be issued by this Court on your application.]*

GivEN under my hand and the seal of the Court, this day of .

. Judge.
* Not necessary where the commission goes to another Court,
No. 157.
CoMMISSION FOR A LOCAL INVESTIGATION, OR TO EXAMINE ACCOUNTS.
Sections 392 and 394 of the Céde of Civil Procedure. *
Ix TE COoURT OF: : AT i .
Civil Suit, No. of 18 )

A. B.of
against

C. D.of

To .
WHEREAS it is deemed requisite, for the purposes of this suit, that a commission for
should be
_ issued ; you are-hereby appointed Commissioner for the purpose of o
[process to compel the attendance before you of any

witnesses,
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THE FOURTH SCHEDULE—continued.

witnesses, or for the production of any decuments which you may desire to examine ot
inspect, will be issued by this Court on your applicatign.J*
A sum of Rs. , being your fee in the e%bove, is herewith forwarded.
Grves under my hand and the seal of the Court, this day of ‘ 18 .

Judga.

+ Not necessary where the commission goes to another Court,

-No. 158.

WARBANT OF ARREST BEFORE J UDGMENT,
Section 478 of the Code of Civil Procedure.
In THE COURT OF . AT
Civil Suit, No. of 18 *
A. B, of
against
C. D. of
To taE BAILIFF OF THE COURT.

WHEREAS ' , the plaintiff
in the above suit, has proved to the satisfaction of the Court that there is probable cause
for believing’ that the defendant is about to
these are to.command you to take ‘the said
into custody, and to bring before the Court, in order that he may show cause
why he should not furnish secuvity to the amount of rupees for personal
appearance before the Court, until such time as the said suit shall be fully and finally dis-
posed of, and until eﬁecution or satisfaction of any decree that may be passed against

in the suit. .

GrvEx under my hand and the seal of the Court, this day of 18

5

Judge.
No. 159.
OBDER FOR COMMITTAL,
Section 481 of the Code of Civil Prccedure.
Ix ta® CoURrT OF AT .
Civil Suit, No. of 18 .
f;,\ 4. B. of
against
C. D of
To
WHEREAS ©, plaintiff in this suit,

has made application to the Cowrt that security be taken for the appearance of the defend-

ant
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ant i to answer any judgment that may be passed against
in the suit; and whereas the Court has called upon the defendant
to furnish such security; or to offer g sufficient deposit in liey of

security, which has failed to doj; it is ordered that the said defendant
be committed to custody until the decision of the suit ; or if
judgment be given against » until the execution of the decree,
GIvEN under my hand and the seal of the Court, this day of 18
L. S.
Judge.
No. 160.

ATTACHMENT BEFORE J UDGMENT, WITH ORDER TO CALL FORE SECURITY FOR
FULFILMENT oF DECREE.

Section 484 of the Co&e of Civil Procedure.
IN THE CovRr oF - AT
| Civil Suit, No. ~ ‘of 18
4. B, of
against
C. D. of
To TEE BALIFF oF raE Covuar.

WHEREAS . has proved
to the satisfaction of the Court that the defendant in the above suit
these are to command you to cal] upon the said defendant
on or before the day of either to
furnish seeurity for the sum of rupees to produce .and place at the disposal
of this Court when required .
or the value thereof, or such portion of the value as may be sufficient to fulfil any decree
that may be passed against » Or to appear and show cause why
should not furnish security ; and you are further ordered to attach the said
and keep the same under safe and secure-custody until the further order of the Court, and
in what manner You shall have executed this warrant make appear to the Court immediately
after the execntion. hereof, and have you here then this warrant.

GIVEN under my hand and the seal of the Court, this day of 18 .
L. 8.
Judge.
No. 161,
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THE FOURTH SCHEDULE—continued.
No. 161.

ATTACHMENT BEFORE JUDGMENT, ON PRrOOF 6F FAILURE To FURNISH SECURITY.

Section 485 of the Code of Civil Procedure. *
Ix rae COURT OF AT
Civil Suit, No. of 18
4. B.of
against
C. D. of
To rHE BAILIFF oF THE CoTRT.

WHEREAS , , the plaintiff in this suit, has applied to the Court to
call upon , lhe defendant, to farnish security to fulfil any decree that
may be passed against in the suit, and whereas the Court has called upon
the said to furnish such security which has failed to do

; these ave to command you to attach the property of
the said and keep the same under

safe and secure custody until the further order of the Court, and in what manner you shall
have ecxecuted this warrant make appear to this Court immediately after the execution
hereof, and have you here then this warrant.

Grvex under my hand and the seal of the Court, this day of 18
L, 8,
Judge.
Cmee

ATTACHMENT BEFORE JUDGMENT.

PROHIBITORY ORDER, WHERE THE PROPERTY 70 BE ATTACHED CONSISTS OF MOVE-
ABLE PROPERTY, TO WHICH THE DEFENDANT IS ENTITLED, SUBJECT TO A LIEN
OR RIGHT OF SOME OTHER PERSONS TO THE IMMEDIATE POSSESSION THEREOF. ,

Section 486 of the Code of Civil Procedure.

In raE CoURT 0F AT
Civil Suit, No. ) of 18
A. B. of
against
C. D.of
To
Defendant.

T is ordered that you the said . . be, and
you are hereby, prohibited and restrained until the further order of this Court from receiving
Trom N the following property in thic pdssession of
the said . that is to say
to which the defendant is entitled, subject to any elaim of the said

and
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THE FOURTH SCHEDULE—continued.

and the said is hereby prohibitéd and restrained, until the
further order of this Court, from delivering the said property to any persons whomsoever.

G1vEN under my hand and the seal of the Court, this day of 18

& NO. 163'
ATTACHMENT BEFORE JUDGMENT.

PronisIToRY ORDER, WHERE THE PROPERTY CONSISTS OF IMMOVEABLE PropErrTY.
Section 486 of the Code of Civil Procedure.

IN taE CoUurr OF . AT .
Civil Suit, No. of 18 .

4. B. of

against

C. D, of
To :

R Defendant.

I1.is ordered that you the said be, and you dre hereby, prohibited

and restrained, until the further order of this Caurt, from ali
in the schedule hereunto annexed, by sale, gift “or “otherwis 4 that all persons be, and
that they are hereby, prohibited from receiving the same by purchase, gift or otherwise.

G1vEX under my hand and the seal of the Court, this iia}l:of =718 !
SCHEDULE. -

ating the property specified

Tudge,

No. 164.
ATPACHMENT BEFORE JUDGMENT.

PROHIBITORY ORDER, WHERE THE PROPERTY CONSISTS oF MONEY IN “THE HaNps or
OTHER PERSONS, OR OF DEBTS NOT BEING NEGOTIABLE INSTRUMENTS,

Section 486 of the Code of Civil Procedure.

Ix rrE CoUrt OF : AT .
Civil Suit, No. ) of 18 .
4. B.of
against
. C. D. of
To . :
It is ordered that the defendant be, and he is
lieveby, prohibited and restrained, until the further order of this Cowrt, from receiving
L}

L from
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from hands bel the [ money now in
ands belonging to the said defendant, or debts, as the may
describing them ] and that the said ’ be an:1 case may be
hereby prohibited and restrained, until the further order of this Court,
from making payment of the said [ money, &ec. ], or any part thereof, to any person

whomsoever.
Grven under my hand and the seal of the Court, this day of
A
No. 165.
ATTACHMENT BEFORE J UDGMENT.
Poorisitory ORDER, WHERE THE PROPERTY CONSISTS OF SHARES IN A PUBLIC
ComraANY, &C.
Section 486 of the Code of Civil Procedure.
In tHE COURT OF AT
Civil Suit, No. of 18
4. B. of
against
{ C. D, of
1{ To. oo : Defendant and to
' Manager of - Company.
I’-l‘ is ordered that , the defendant,
be and hereby prohibited and 1estra1ned “until
the further order of the Court from making any transfer of shares
being in the aforesaid Comipany,

or.from receiving payment of any dividends thereof, and you
Manager of the said Company, are hereby prohibited and restxamed from permitting any
such transfer, or making any such payment.

G1vexr under my hand and the seal of the Court; this - - day of .

Judge,
\f* UNCTIONS.
Section 492 of the Code of Civil Procedme
Urox motion made unto this Court by , Pleader of [or Counse! for] the
plaintiff, 4. B., and upon reading the pebltlon of the said p]allltlﬁ' in this matter filed [this
day]
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* the plaint filed in this cause on the day of s 0 the written
gt?gn[u%t off'3 g)be said plaintiff filed op the 7 day of 7 and upon
héapiug the evidence of . an ' ) T
support thereof, [ i after notice and defendant not appearing : add, and alsq the evidence
of

defendant, C.D.]7 This Court doth order that an injunction be awarded to restrain the

defendant, C, D)., his servants, workmen anq agents from pul}mg .down,. or suﬁer{ng to

be pulled down, the house in the plaint in t}_le said suit o_f the plaintiff mentioned [91‘ in _the

written statement, or petition, of the plaintifr and evidence at the lf1ear1ng of this motion
0

] i day of 187

Dated this Y Cévil Judge.

[ Where the tjunction is souglht to restrain the negotiation of q bill, note op security,
the ordering Part of the order may run thus i— . %o restrain the
defendants and fl‘om_pa}'tlng with out of
the custody of them or any of them, oy endorsing, assigning or negotiating the Promissory
note in question, dated on oy about the ge., mentioned ip

the plaintiff's plaint [ o5 petition ] and the evidence heard at this motion, until the hearing
of this cause, or until the furthey order of this Coyxt,

[ 7n Copyiight cases ] to restrain the defendant, ¢ D.,

his servants, agents, or workmen from printing, publishing, or vending a book, called
» O any part thereof, unti] the, Je,

[ Where pars only of a book is £o pe restrained ] . o to
restrain the defeudant, . D., his servants, agents, o workmen, from printing, pubhslung,
selling, or otherwise disposing of sych parts of the book ip the plaint_ [or petition and
evidence, dre,,] mentioned to have been published by the defendant as hereinafter Specified,

namely, that part of the said book which ig entitled . and also that par
* which is entitled [or which is contained in page
to page . both inclusive] until the |, g,
[ In Patent cases 1 to restrain the defendant, ¢, D.,

his agents, servants and workmen, from making or vending any perforated bricks (o7, as the
case may be) upon the Principle of the inventions in the plaintiff's plaing [ o peti-
tlon, &) or writfen statemnent, gre., ] mentioned, belonging to the plaintiffs, or “either of
them, during the remainder of the respective terms of the patents in the Plaintif’s plaint
[or, as the case may be] mentioned, and from count.erfeitmg, imitating OT resembling the
same inventions, oy either of them, or making any addition thereto, or subtraction therefrom,
unti] the hearing, &c. ’

[ In cases of Trade-marks ] to restrain the de«
fendant, Q. D, his servants, agents op workmen, from selling, or exposing for sale, or pro-
curing to be sold, any composition or blacking [or, as the case may be] described as or pur-
porting to be blacking manufactured by the plaintif, 4. B, iy bottles baving affixeq thereto
such labels as in the plaintiff’s plaint ["op petition, dre. ]~mentioued, Or any other labels 5o con-
trived or expressed as, by colourable imitation o otherwise, to represent the c0mposition op
blacking sold by the defendant to be the same ag the composition oy blacking manufactured
and sold by the plaintiff, 4. -y and from using trade-cards so contrived or expressed ag t,
sent that “any composition oy blacking sold or proposed to be golq by the defendant jg the

Same as the composition or blacking manufactared or sold by the Plaintiff, 4, p
the, &,

[ Zo restrain o Pariner from in any way z'7zte7ferz'ng in the business]

) to restrain the defendant, O, D., his agents and Servants, from enter.
ing into Ay contract, and fron, accepting, drawing, endorsing o negotiating any bill of
exchange, note or written security, in the name of the partnership-firm of L. 4 D., and
from contracting any debt,_buying and selling any goods, and from making oy entering into

any verbal or writtey Promise, agroerment or undertaking, and from doing or causip
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done, any act, in the name oron the credit of the said partnership-firm of B. 4 D., or
whereby the said partnership-firm can or may in any manner become or be made liable to or
for the payment of any sum of mosrey, or for the performance of any contract, promise or
undertaking, until the, &ec.

No. 167.
Norice oF APPLICATION FOR INJUNCTION.
Section 494 of the Code of Civil Procedure,

In taE Couwrr OF AT
A. B. of
against
C. D. of
Tixe notice that I, 4. B., intend-to-apply at the sitting of the Court at _
aforesaid, on the day of for an injunction to restrain C\ D. from
further prosecuting a suit which he has commenced against me in , to recover

- damages for the breach of the contract for the specific performance of which this suit was

commenced [ or to restrain him from receiving and giving discharges for any of the debis due
o the partnership in the matter of the partnership between us for the winding-up of which
the suit was commenced, o from digging the turf from the land which was agreed to be sold
by bim to me by the agreement, the specific performance of which this suit is commenced
to enforce, or, as the case may be .

Dated this day of 18 .
To C.D. A. B.

[ V. B—Where the injunction is to be applied for against o party whose name and
address does not appear upon any proceeding already filed in the suit, it must be stated
in full to enable the proper officer to serve the notice.]

No. 168.
APPOINTMENT OF A RECEIVER.
Section 503 of the Code of Civil Procedure.

-In THE CoURT OF AT
Civil Suit, No. of 18
A. B. of
against
C. D. of
To .
WHEREAS has been attached in execution of a
decree passed in the above suit on the - day of . . 18 ,in
.favour of : you ate hereby (subject to your giving security to the satisfaction of

the Registrar) appointed Receiver of the said property under section 503 of the Cods of
Civil Procedure, with full powers under the provisions of that section.

You are required to render & due and proper account of your receipts and disbursements.
in respect of the said property on . You will be entitled to remuneration
at the rate of per cent. upon your receipts under the authority of this appointment.

GiveN under my hand and the seal of the Court, this day of 18

L. 8.

Judge.
No. 169.
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No. 169.

BoxND TO BE qrven py Recrrivgr.
Section 503 of the Code of Civi] Procedure.
In tEE Courr or AT

Civil Suit, No. of

4. B, of
against
e C. D. of

EKxow all men by these presents, that we, I, .J. of, &e., and I, L. of, &e., and 7, .
of, &e., are Jointly and severally bound to @. K., Registrar of the Court of
in Rs. » to Be paid to the saiq G. H. or his attorney, executors, administrators or
assigns, * For whicl) payment to be made we bind ourselves, and each of us, in the whole, oyr
and each of our heirs, executors and admiqistratol's, jointly and severally, by thege presents,

Dated this day of A .

And whereas a plaint has been filed in this Court by 4. B: against ¢ D. for the
purpose of [%ere snsert object of suit]. ) .

And whereas the said L. J7 has been appointed, by order of the above-mentioned Court,
to receive the rents and profits of the im.moveable Property, and tq get in the outstanding -
moveable property of O, P., the testator in the said plaint named,

Now the condition of this obligation is such, -that if the above-bounden I, J. shall
uly account for all and every the sumi andt sumg of money which he shall so receive on
account of the rents and profits of the immoveable,property, and in respect of the moveable
property of the said 0. P, Lor, as may be] at suehiperiods as the said Court shall appoint,
and shall duly pay the balances which shall from time to time be certified to be due from him
as the said Court hath directeq or shall hereaftey direct, then this obligation shall be void,
otherwise it shall remain in full force,
K. T,

Signed and delivereq by the above-bounden in the presence of

Norg.—z7 deposit qf money be made, the memorandum thereqf should Sollow the terms
of the condition of the bond,
~ —

No. 170. S
OepER oF RererENcE 10 ARBITRATION UNDER AGREEMENT OF Pirrizs, .

Section 508 of the Code of Civil Procedure.

Title,

o ( ) .
. WHEREAs the above-mentioneq plaintiff and defendant have agreed to refer the matters
n difference between them in the above suit to your arbitration and award, you are herehy
appomted , o accordingly to defermine all the said ‘matters in difference -
etween the parties, ang with Power, by consent of the parties, to determine which party

" shall pay the costs of thig reference,

S

Ou are required to deljyey your award in writing to this Court on or before the
day of » or' such other day as this Cowrt may further fix,
Process to conipel the attendance before you of any witnesses, or for the production of
any docuglenps whic you may desire to examine or inspect, wil] be issued by this Court on

with %oivli?r(fé‘d‘RS. ‘ » being your fee in the above suit, is here.
GIVEN under my hangq and the seal of the Court, this day of 18 .
o Judyge.
A No. 171,
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No.171.

ORDER OF REFERENCE TO_ ARBITRATION BY Court, witH CONSENT.
Section 508 of the Code of Civil Procedure. .
T,

Urox reading a petition of the plaintiff, filed this day, an

for the defendant, and upon hearing .

for the defendant, it is or

of all the parties, that all matters in difference in this suit, includ
actions between all parties, be referved to the ﬁn@l@}jmina‘cion 0

of. .
e plaintifll and’

h

for %

“uree

and with the consent

dealings and _tramss

A , who is to make

his award in writing and submif the same ter this Court, together with all proceedings,
depositions, and exhibits in this suit, within one month from the date hereof. And ifis
ordered further, by and with thelike gonsent; that the said arbitrator is to be at liberty to
examine the parties and their witness upon: oath or affirmation, which lLe is empowered to
administer, and that the said arbitrator'shall haxe all sueh powers ox authorities as arevested
in arbitrators under the Code of Civil Pyopedure, including therein power to call for all books - #
of account that he may consider necessarys . And it is further ordered, by and with the like
consent, that the costs of this suit, together with the costs of reference to arbitration, up

o and including the award of the said ‘arbitrator, and the enforcement thereof, do abide
the resnlt of the finding of the said arbitrator. And it is fussher ordered, by s8¢ with the
like consent, that the sald arbitrator be at liberty to appoint a gampetent accountant to
assist liim in the investigation of the several matbers referred to. hi#s as aforesaid, and that
%he remuneration of snch accountant and other charges attending therebe be in the discre«
tion of the said arbitrator.

GrveN under my hand and the seal of the Court, this day of 18 .

No. 172.

¢. NEGOTIABLE INSTRUMENT.

N SUMMARY SUIT 9
stion 532 of the Code of Civil Procedure.

£

No. OF 8UIT.

" Ix Tae CoURt OF - AT
. _ Plaintiff.

Defendant.

« B ” EE .

. : [ Here enter the defendant’s name, description and address.]

b WHEREAS [ fiere enter the plaintiff s name, description and address ] has instituted &

suitin this Cowrt against yos ander Chapter XXXIX of the Code of Civil Procedure for Rs.
principal and inferest [or Bs. _ balance of principal and interest] due

to him as the payee [ o indorsee ] of a bill of exchange [ or hundi or promissory note ], of

which a copy is hereto annexed, you are hereby summoned to obtain leave from the Court

within
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seven days to
claimed] ang

lication ‘o the Court Supported by affdavit
he suit on the merits, or thag it ig reasonable

96, hundi op Promissory note, and qll endorsements upon i¢.]

e
No. 173,
MeMorsNDUY o Appryy,
Section 541 6f the Code of Civil Procedure.
MeMoraNDUNM OF APrray,
(Name, gre., as 4, Register,) Plaiutiﬁ'—AppeHant.
(Name, &e., as n Regt'ste*r.) DefendantﬁRespondent.

[ Name of Appeliant]»[ plaintiff o5 defendant ] above-named appeals to the High Couyt
at [ or Distriot Cowrt at + @S the case mq be] against the decree of
in the above suit, dated the . da of'y , for the fo]lowing,
Teagong, namely, [ kere state the grounds of objection 1. =

No. 174,
312
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i junowy
{ X0 IRYM 404

§

174.
. COURT (OR HIGH COURT) AT
Reeis Ei{" oF AppEaLs FROM DECREES in the year 18 .

No.

RecisTeR OF APPEALS.
Section 548 of the Code of Civil Procedure.
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. No. 175.
NoTicE T0 ResPONDENT OF THE DAY FIXED FOR TEE HEARING OF THE APPBAL,
) Section 553 of the Code of Civil Procedure.
In taE CoURT OF AT

s Appellant, v. , Respondent.
APPEAL from the of the Court of :
dated the day of 18 o
Respondent, ’ ﬂf
To :

TAKE notice that an appeal from the decree of
in this case has been presented by
and registered in this Court, and that the

day of 18 has been fixed by this Court fov the hearing of this appeal.

If no appearance is made on your behalf by yourself, your pleader, or by some one by
law anthorized to act for you in this appeal, it will” be Leard and decided ez parte in your
absence. ‘

Grvex under my- hand and the seal of the Court, this day of 18 .

) Judge.
[Nore.~If a stay of execution has been ordered, intimation should be given of the fact |

on'this notice.] :

No. 176.

DECREE ON APPEAL. _
Section 579 of the Code of Civil Procedure.
Ix tEE COURT OF AT - ST
) , dppellant, v. ,» Bespondent.
Appeal from the of the Court of . dated the '
: : day of 18 .
Memorandum of Appeal.
s Plaintiff.
. » Defendant,
Plaintiff [0 defendant] above-named appeals to the Court at;
against the decree of S in themabove suit, dated the
day of : 18 » for the following reasons, namely ;
Lhere state the reasons]

This appeal comiig on for hearing on the day of © 18 ,
before , in the presence of ,
for the Appellant, and of for the Respondent, it is ordered—

. [here state the religf granted) )

The costs of this appeal, amounting to y are to be paid by

The costs of the original suit are to be paid by ’

G1vEX under my hand, this © day of 18

Judge.
3] 4 ' No. 177.




No. 177.

REGISTER OF APPEALS PROM APPELLATE DECREES.

Section 587 of the Code of Ciyil Procedure.

HIGH COURT AT

THE
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RreIsTER OF APPEALS FROM APPELLATE DECRE

FOURTH SCHEDULE-~—continued.

Civil Pirocedure Code.
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Cwil Procedure Code.

THE FOURTH SCHEDULE~—007zch¢rZ€d.
No. 178

Norick 10 sHow Caves way 4 Review SHOULD NOT BE GRANTED,

Section 626 of the Code of Civil Procedure.

Iy tHE CouRrT OF AT . .
R Plai;zttjf; V. s Defendant.
To ‘
TAXE notice that has applied to this Court for
a veview of its judgment passed on the day of in the above
case. The day of * i8 is fixed for you to show cause why the

Court should not grant a review of its judgment in thjs case.

GIvEN under my hand and the seal of the Court, this day of

No. 179.
Norice or Cranas oF PLEsDuR.
Ix Tux Courr oF ¢ AT . 4
A. B, of
against
C. D, of

To tag REGISTRAR OF THE Courr.

Tax¥ notige that I, 4. B, [or C D(.I'l, have hitherto employed ag my pleader G, . of

in the above.-mentione cause, but that 1 have censed ty employ him, and
that my pregent pleader is J. K. of

4. B.[or ¢. D.]

No. 180,

MeMoranpyy TO BE PLACED At Foor op EYERY Stmmons, Norick, Drcrgg oR ORDEER
OF CouUxgT, 0} ANY OTHER PRoCESS of 1ag Courr.

Hours of attendance at the office of the Registrar [ place of office] from ten il Jour,

€xcept on [Aere {nger the aay on whicl, the office will'be closed], when the office will be
closed at pre, . '

316

Goverument (¢ wiE NG, 02 ), D, T 400,



