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ACT No. I V  OF 187'L 

PASSED BY TITE GOVERNOR GENERAL OF IXDIA IN COUXCIL. 
(Received the assent ?f the G o v e ~ f z o ~  Geweral on the 28th 

P e b ~ u a y  157 7 ) .  

An Act to regulate the procedure and increase 
the jurisdiction of the Courts of Magistrates in 
the Presidency-towns. 

Preamble. WHEREAS it  is expedient to consolidate and arnend 
the law regulating the procedure of the Courts 

of Magistrates in the Presidency-towns ancl to in- 
crease the jurisdiction of such Courts ; I t  is here- 
by enacted as follows :- 

PART I. 
CHAPTER 1:-PRELIMINARY. 

Short title. f .  This Act may be called "The Presidency Ma- 
wistrates' Act, 1877 :" D 

Commence- And it shall come into force on the first day of 
ment. April 1877. 

Repeal of 2. On and fro111 that day the Acts mentioned in 
AC~S.  the first schedule hereto annexed shall be repealed 

to the extent specified in the third column of the 
said schedule. 

Saving of 3. Nothing in this Act shall be deemed to re- 
powers under 
local laws. strict any power conferred by any special or local law. 
Matters indi- 4. The Court by which an offence is triable under 
cated illse- tLis Act is indicated by the seventh column of the 
condschedule. second sclledule hereto annexed and by the third 

explanatory note prefixed to such schedule. 
A 

The cases in mliich the Police niay arrest without 
warrant or not, i~z  the case of each offeilce uncler thc 
Indian Penal) Code or any law referred to in sec- 
tion 14, 

whothcr a warrant or a suillmons sliall ordinarily 
issue i n  the first instance, aiid 

~\~l ie ther  
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whether tlie offence is bailable or not, 
are indica.tcd respectively by the third, fourth and 

fiftli columns of the same schedule. 
The punishment for each offence under the Indian 

Penal Code is indicated by the sixth colu~iin of tlie 
same schedule. 

5. Cases pelzding when this Act comes into force Pending 
in any of' the Courts of Police 3fagistrates, or in tlle 
town of Bombay in tlie Court of Petty Sessions, sliall 
be dealt with, as far as may be, according to tlie 
procedure lierein provided. 

6. I n  this Act, unless tllcre be something re- Definitions. 

pugnant in tlie subject or context ;-- 
" writing" includes print, litliography, photogra- c g  ,,;t;l,g.91 

pliy and engraving : 
" bailable offence " means an offence for, and "bailable of- 

" bailable case" means a case in, which bail may fence Or 
case." be taken under any law in force for Lhe t i ~ l ~ e  being : 

" non-bailable offence" means an offence for, and ~ ~ n o n - b a i ~ a b i e  

" chapter" means a chapter of this .Act : 
" place" includes also house, building and vessel : l~lace." 

words which refer to acts done extend also to Vords  refer- 
illegal omissions. ring to  acts 

done. 

CHAPTER 11. 
CONSTITUTI~N A N D  POWERS OF THE PRESIDENCY 

~ ~ A G I S T ~ ~ ~ T E S '  COURTS. 
7. Tlie Local Govelmment may, with the sanction Establish- 

of tlie Governor General in Council, merit of Pre- 
sirler~cy Ma- 

( a )  constitute witliin tlie towns of Calcuttzt, ',i,t,.n,es~ 

Madras and Bombay, respectively, so mau y divi- cou1.t~. 

sions as tlie saicl Governinent thinks fit, 
(b) clef? ile tlie extent thereof respectively, 
(c) froin time to time alt,er t l ~ e  n n ~ n b e r  of such 

divisions and their respective extciits, and 
(0) est.ablis!i 

S 



((1) establish a Presidcncby 94ngistrate's Conrt for 
each of such divisions. 

Appointment 8.  Tile Local Government n ~ a y  also fronz time to 
of' P ~ e s i -  
dcncy AIagis- tinle al~poiat  a su6cient  nuinber of fit persons to be 
t ~ : ~ t e s .  Magistrates for tlie said towns, respectively, and 

may suspenci or remove any person so appointed. 
Any such pcrson may sit and act as a Magis- 

trate ill any of tlle said Courts, ancl any two or uiore 
of such persons may (subject to rules made under 
section 9) sit together as a Bench. 

A11 11ersons appointecl under tliis section sllall be 
callccl l'residency lV1agistrates. 

PI esidenc~. Evcry such person sllall, by virtue of his oEcc, 
f:ziF;;l;;eS be a Justice of tlie Peace for the town of which he 
of the peace. is a Nagistrate, 
Local imits and shall exercise jurisdiction in all places within 
of jlll.isdic- the local limits of the ordinary original criminal juris- 
tiou. diction of the High Court, and within tlie limits of 

the port of such town and of any navigable river or 
channel leading thereto as such limits are defined 
under tlie law for the  time being in force for tlie 
regulation of ports and port-dues. 

The area comprised witliin such local limits shall 
be deemed to be a district witliin the meaning of the 
Code of Criminal Procedure and of this Act. 

Bombay Every Presideiicy Magistrate in the town of 
Coul.;of Petty Bombay shall exercise all powers and jurisdictious 
Sessions. which, under any law in force immediately before the 

passing of this Act, mag be exercised by tlie Court 
of Petty Sessions, and such Court is liereby abolished. 

Appointment 9. I n  each of the said towns the Local Govern- 
and powers 
of Chief Ma- rnent shall appoint one of the Presidency Magistrates 
gistr.lte. to be Chief Magistrate. Such Magistrate shall 

exercise in such town all the powers which by any law 
or rule are required to be exercised by any Seiiior or 
Cliief Magistrate, and may, ~v i th  t l ~ c  previous sanction 
of the Local Govcrnnzeut, iizake rules, consistent with 
this Act, to regulate 

(a) t11e conduct alzd distlibution of business a i d  
sccu; c uniformity of practice in tlie Courts of thc 
Magistrates of tlie l ' o ~ n  : 

( b )  tlie 



( 6 )  the tillies and places a t  which BCIIC~~PS ol' 
Xagistratcs sliall sit : 

( c )  the co~~stitution of Benches : 
(d) tlie mode of settling differences of o~inioi i  

which may arise between Magistrates in session. 
Notwithstancling the last paragraph of section 8, 

appeals under the lam for the time being regulat- 
ing the municipality of Bombay shall lie to the Chief 
Magistrate only. 
10. All existing &Iagistrates of Police sliall be Kcfe~ence ,  

deemed to be Presidency Magistrates under this Act, to 
h l , ~ v ~ s t r a t ~ ~  

and all references in any Act now in force to Magis- of l>o,lce, 
trates of Police sliall be deemed to be iiiadc to Presi- 
dency Nagistrates. 

11. Any Presidency Magistrate may pass the sentences  

following sentences : which Presi. 
d o n c v  Mazis- " <, 

Imprisonment not exceeding the term of two trateslnay 

years (including such solitary confinen~eat as is 
authorized by law) : 

Pine not exceeding one thousand rupees : 
Whipping. 
A Presidency Magistrate may pass any lawful 

sentence, combining any of the sentences which he is 
authorized by law to pass. 

EXPLANATIOX.-A Presidency Magistrate may 
award imprisonmelit in default of payment of fine, 
in addition to the full term of imprisonment ~vhich,  
undey this section, he is competent to award. But  
no punishment inflicted under this section shall 
exceed the punishmellt prpvided for the offence by 
the Indian Penal Code or any special or local law. 

12. In every case punishable under ally law in 1 ~ 1 1 p r i s ~ ~ -  

force for the time being with imprisonmelit as well mellt ill de- 
fault of r1s.y. as fine, in which tlie offender is sentenced to a fine, ,,,, ,[ fi ,,,, 

whether vitli or ~ri t~l iout  i~~~pr i sonment ,  the Presi- 
clency Magistrate sliall be guided by the provisions of 
sections 64 a~irl 65 of the Inclian Penal Code in fixing 
the period of ilvprisonment in default of pn2yment Gf 
the fine : 

Pi~ovidccl t,l~at, j.n no case decided by a Prcsitlcncp Pror ia  :la 

nil gist rat,^, wilere i~nprisoumcnt has Leon iliflic1t:d 21,s :z?$;;;;yi1;i2,- 
1 ) ~ r t ~  g;siy;t!c. 
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part of thc substantive sentence, shall the period of 
imprisonment inflicted in default of payment of the 
fine exceed one-fourth of the period of imprisonment 
m}lich he is conipetent to inflict as punishment for 
the offence otherwise than as imprisonment in default 
of payment of the fine. 

Where a person is sentenced to fine only, the 
Presidency Magistrate may fix such tern1 of imprison- 
ment in default of payment of fine as is allowed by 
lam., provided the term does not exceed two years. 

13. When a person is convicted, a t  one trial, of 
two or more offences punishable under the same sec- 
tion or different sections of any lam, the Presidency 
Magistrate- may sentence him, for the offences of 
which hc llas been convicted, to the several penalties 
prescribed by such lam which such Magistrate is 
competent to inflict ; such penalties, when consisting 
of imprisonment, to commence the one after the ex- 
piration of the othey : 

Provided that the punishment sliall not in the 
aggregate exceed twice the amount of punishment 
wliich the Magistrate is, by his ordinary jurisdiction, 
competent to inflict. 

14. Offences punishable under any law, other than 
tlle Indian Penal Code, containing no distinct pro- 
vision as to the Court or officer before which or 
before whom they are to be tried, may be inquired 
into and tried, according to the provisions hereinafter 
contained, by a Presidency Magistrate. But no such 
3'lagistrate shall pass any sentence in excess of his 
powers. 

15. When any offence is committed in  tlie pres- 
.ence of a Presidency Magistrate, he may order any 
' person to arrest the offender, and when the offender 
is arrested, may commit him to custody, or, if the 
offence is bailable, nzay admit him to bail. 

16. A Presidency &Iagistrate niay record any 
confession or other statement made to 11im a t  ally 
place within the local liiilits of liis jurisdiction by any 
person vith reference to any offence. 

Sucl1 



Power to 
compel re- 
storation of 
nbdilcted 
females. 

Place for 
inquiry and 
trial of 
offence. 



place where the inquiry or trial miglit be llelcl 
under the provisions of those laws or of this Act. 

Accused 19. When a person is accused of the commission 
illdis- of any offence by reason of anything wlzich has Leeu. trick where 

aot done, or done, and of any consequence wliich has ensued, 
mhereconse- such offence may be inquired into or tried in any 
quence 
eusues. district in whicll any suoh thiug has been done, or 

any such consequence has ensued. 
IZL~~st~nlions. 

(a) A is wounded in district X and dies in d i s t~ i c t  Z. The 
oEence of the culpable homicide of A may be inqilired iiito and 
tried either iu X or Z. 

(t) A is mounded in district X, and is, during twenty days, 
unable to follorrr his ordiuary pursuits in district Y, where he is 
being treated. The offence of causing grievous h iu t  to A may 
be inquired into 2nd tried either in X or Y. 

(c )  A is put in fear of injury iu  district X, and  is thereby 
induced, in district Y, to del~ver property to the person n4io pa t  
him in fear. The offence of extortion committed on h may 
be inquired ihto and tried either in X Qr Y. 

Place for 
trial where 

20. When an act is an offence by reason of its 
act is offence relation to any other act which is also a n  offence, a 
hy reason of charge of the first-mentioned offence may be inquired 
relat~on to 
other into and tried, either in the district in which it was 

committed, or in the district in which the other act 
was committed. 

IlZusl~.ations. 

(a) A charge of abetment may be inquired into and tried, 
either in the district in  which the abetment mas committed, or 
in the district in  which tlie offence abetted was committed. 

(6) A charge of receiving or retaining stolen goods inay be 
inquired into and tried, e i t h e ~  in the district in which the goods 
were stolen, or in the district in -\vhicli ally of them were at 
any time dishonestly received or retaiu,d. 

(c )  A cliarge of wrongfally concenllng a person linomn to 
have been kidilapped may bc inqu~rcd into all(\ tried in the dis- 
trict in which the mrongful concealing, or in the district in 
n'hich the kiduapping, toolr place. 

(d)  A, B, C and others coillbi~ie together to abet the wag- 
ing of nrnr against the Queen. Any of the co11spirnto1.s may be 
tried in any district in xvhich acts xx7ere donc hy any  one of the 
persons nrith xvhon~ Ilc or they c6nspircd, in 1)uisoance of their 
original coiicerted piall and ~vltll rcfelellce to their colllmoll ol~,ject. 

28 IYlicn 



21. When it is illlcertai~l ii? which of several dis- Flace for 
tricts an offence mas committed; or inquiry or  

trial where 
scene of 
offence is 
uncertaiu : 

vhere au  offence is conllnitted partly in one district or  offence 
and partly in another ; or not  tea  con~mit-  in  one 

district only 

nrl~ere an offence is a continuing one and continues o r  offence i s  

to be committed in more districts than one ; or continuing ; 

where xi1 offence consists of several acts done in  or consists of 

different districts, several acts  in d i f fe~ent  
i t  may be inquired into and tried in any of such dist l icts ;  

districts. 
A11 offence comlnitted on a journey or v o ~ n g e  or offence is 

may be inquired into a i d  tried in any district through comrnittcd 
on journey 

or into n7llicll tlle person by .cvllom tlle offence was or vojage. 
committed, or the person against whom, or the tliing 
in respect of nrllich, the offence was committed, 
passed in the course of that journey or voyage. 

22. Tile offence of being a thug, or of having Being a t h u g  
o r  dncoit. belonged to a gang of dacoits, or of having escaped Escaping 

from custody, may be inquired into and tried aher-  f rom custody. 
ever tlle accused person happens to be when the 
complaint is made. 

The offence of criminal misappropriation, or of criminal  mis- 

criminal breach of trust, may bo inquired into and appropriation 
and  criminal 

tried, either in the district i11 wllicll the property breach of 

.cvlrhicli is the subject of tlie offence was received by trust. 
the accused person, or in any other district in which 
tlie offence was committed. 

'l'he offence of murder as a thug, dacoity or dacoity Murder a3 a 
wit11 murder, mqr be inquired into and tried wherever ~ ~ ~ L ~ ~ i t y  
the person accused llappeus to be wlien arrested, or \vit11 ulu~iicr. 
in any other district in nrhich lle might be tried under 
any other provision of this Act, or any other law re- 
lating to the trial of sucli offence. 

'I'l~c offence of stealing an animal may bc inquircd Ste:lii;g 
into and tried. either in tlie district in which such 

animal 



Pveside~zcy Nayist~*ates. [ACT IV 

- 
CHAPTER 1V.-OF THE COGNIZANCE OF 

OFFENCES. 

(a)  upon receiving a complaint by a private 

27. On receipt of a complaint a Presidency Ma- 
appearance. gistrate may, if the person complained of be not 

already in custody, proceed by summons or warraul 
to compel his appearance ; 

and in the cases mentioned in section 25, clauses 
(b), (G), (cl) and (e), the Presidency Magistrate luay 
proceed as if he had received a complaint. 

28. A complaint gives jurisdiction to a Presidency 

( a )  to inquire into or try (as thc case may be) any 
offence covered by the facts conlplained of, or dis- 
closed on such inquiry or trial, 

(6) to 
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(O) to try OF commit for trial (as the case may be) 
any person not complained against, but who, a t  the 
time when the complaint is made, or subsequently, 
appcars to have committed any offence so disclosed, 
and 

(c) to issue process for the arrest or to compel the 
appearance of such person. 

29. Nothing in section 27 or 28 shall be held to Complaint or 
authorize a Presidency Magistrate to take cognizanca, :,%:.$ in 
without complaint, of any offence falling under chap- oertain cases. 

ters XIX,  XX or X X I  of the Indian Penal Code ; 
nor without sanction to receive a complaint, or to 
take cognizance without complaint of any offence, 
where such complaint or offence, by any law in force 
for the time being, may not be received or taken 
cognizance of without sanction. 

30. Wheuever a complaint is made to a Presiden- Magistrate to  
cy Magistrate, such Magistrate, if he has jurisdiction rzgnant. 
in the case, shall examine the complainant; and such 
examination may be on oath or affirmation, or not, as 
the Magistrate in each case thinks fit : 

Provided tliat the Magistrate, if he thinks fit, 
may, before the matter of the complaint is brought 
before him, require i t  to be reduced to writing. 

31. Where the cornplaint has been made by peti- Effect of 

tion, and the Magistrate neglects to examine the~g::,","~ 
complainant, the trial of the person accused shall petitionor. 
not be set aside on this ground. 

32. The Magistrate before whom the complaint is Dismissal of 
duly made may, if, after examining the complainant, 
there is in his judgment no suEcient- ground for 
proceeding, dismiss the complaint. 

The dismissal of a complaint shall not prevent 
subsequent proceedings against tlic person complained 
against. 

33. I f  it appears to such Magistrate tliat there is Issue of 

sufficient ground for proceeding, he shall issue his p'Oce"". 

sumlnons or his TI-arrant (as the case may bc) for 
causing the accused person to appcar before him. 

3 4 .  MT11ci1 
0 
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%$Then sum- 3.4.. When a complaint is made before a Presidency 
mans mas Magistrate having jurisdiction in the case, that any 
ISSUB. person has committed, or is suspectedl of having 

committed, any offence triable by such Magistrate 
and punishable with fine only, or with imprisonment 
for a period not exceeding six months, or with both, 
the Magistrate may (subject to the provisions of 
section 4) issue his summons directed to such person, 
requiring him to appear to answer the complaint, a t  
a certain time and place, before such Magistrate as 
may then be there. ' 

i 

If  the Magistrate believes that the accused person 
is about to abscond, he may, instead of issuing a 
summons, issue a warrant in the first instance for the 
arrest of such person. 

Where war- 35. When a complaint is made before a Presi- 
rant orsurq- denoy Magistrate having jurisdiction in the case that 
mons may IS- 
sue on COW- 

any person has committed, or is suspected of having 
committed, - plaint. 

(a)  '' any offence. 'triable by such &tigistrate and 
punishable with imprisonment for a period exceeding 
six honths, 'or . 

. .:, . :. . . . . 7 . .  

. . ,. .. 
(b )  . anx offence. .triable: exclusively by the High 

. , .. ... Court, ore wvch, in the ,.opinion . of such Magistrate, 
ought to 'be tried .by. , the , ~i&&.  .. Court, : 

such Magistrate may (subject to the provisions of 
section 4) issue his warrant to arrest such person, or, 
if he thinks fit, his summons directed to auch person, 
requi'ring him to appear to answer the complaint a t  
a certain time and place before such Magistrate as 
may then be there. 

Warrant to 36. If  the person %served with a summons does 
arrest, if lzot appear before the Magistrate at the time meationecl 

in such summons, and the Magistrate is satisfied that obeyed. 
such summons was duly served in tvhat he dcems a 
reasonable time before the time therein appointed for 
appearing pursuant thelectd, 

or if it appears to the Jlagistrate that, after due 

cliligence, 



diligence, the summons could not be sewed Bccording 
to the provisions of this Act, 

the Magistrate may issue his warrant to appke- 
hend the accused person. 

37. Whenever the Magistrate issues a summons, Magistrate 
he may, if he sees' sufficient‘ cause, dispense with tlle may dispense 

with polrson~l 
personal attendance of the adcuse'd person, and permit attendance of 
him to appear 'by his advocate, attorney or pleader. accusod. 

But such Mrtgi~trat~e may in his discretion, a t  any 
stage of the *pi*oceedings, direct tho personal attend- 
ance of the accuscd person, and, if necessary, enforce 
such attendance by issuing a warrant to arrest him. 

CHAPTER V.-OF PROSECUTIONS IN CERTAIN CASES. 
38. A complaint of an offence punishablo under Prosecutians 

chapter V I  of t h e  Incliah Penal Code, exeept section for ~fellc'es 
ngfiil~sl the 127, or punishablc under section 294A of the same state. 

Code, shall not be received by any Presidency 3Iag.i~- 
trate, unless i t  be made by order of, or under authority 
from, the Governor General in Council or the Local 
Government, or some officer ernpowercd by the Gov- 
ernor General i n  Council or the Local, Government to 
order or authorize such complaint, or unless it be 
made by -the Advocate G e n e d ;  , , 

39. A complaint of ah offence, of which any Prosecution 

Judge or any public servant not removeable from his ;:$;%;; 
office without the sanction of the Government, is s,,,,n,s. 

accused as such Judge or public servant, shall not be 
received by any Presidency Magistrate, except with 
the previous sanction or under the direction, 

(a)  of the Government, or 
(6) of somc ofaces erupower6d ill this behalf by 

the Gover~~u~ent ,  or 
(c) of some Court or other authority to ~ h i c h  such 

Judge or lml)liu sei-va~it, is subordinate, and whoso 
po1~er so to sanction or direct such complaint has not 
been liniited by the Government. 

KO such Judge or public servant shall, unless with 
tllc 



the previous sanction of the Government, be prose- 
cuted for any act purporting to be done by him in the 
discharge of his duty. 

Power of The Government may, in any case or  class of 
Government cases, prescribe the person by whom, and the manner 
RS to prosecu- 
tion. in which, the prosecution is to be conducted, and may 

specify the Court before which the trial shall be held. 
Definitioll of I n  this section, the expression " Governmcnt " 
r r ~ ~ ~ : r n -  means either the Local Government or the  Governor 
ment, 
" Judge" and General in Council, and the expressions " Judge" and 

public ser- '' public servant " have the meaning assigned to them 
vaut." respectively by the Indian Penal Code. 

Piwsecution 40. A complaint of any offence described in 
for contempts chapter X of the Indian Penal Code, not falling with- 
a~~thor i ty  of the law'''' of in section 175, 178, 179, 180 or 228 of that Code, 
publicser- shall not be received by any Presidency Magistrate, 
vants. except with the sanction or on the complaint of the 

public servant concerned, or of his official superior. 

Sanction to 41. A complaint of an offence against public 
prosecution justice, described in section 193, 194, 195, 196, 199, 
for certain 
offences 200, 205, 206, 207, 208, 209, 210, 211 or 228 of the 
againstpub- Indian Penal Code, when such offence is committed 
l i c u s t i c e  before or against a civil or criminal Court, shall not 

be received by any Presidency 'Magistrate, except with 
the sanction of the Court before or against which the 
offence was committed, or of some other Court t o  
which such Court is subordinate. 

Sanction to 42. A complaint of an offence relating to docu- 
prosecution ments, described in section 463, 4'71, 475 or 476 of the 
for certain 
ogences relat. Indian Penal Code, when the document has been given 
ing to docu- in evidence in any proceedings in any civil or criminal. 
mentsgiven Collrt, shall not be received against any party to or in evidence. 

witness in such proceedings, by any Yresidency 
Magistrate, except with the sanction of the Court in 
which the document was given in evidence, or of some 
other Court to wllich such Court is subordinate. 

Nature of 43. The sanction referred to in sections 40,41 and 
sanctiOllue- 42 respectively may be expressed in general terms, 
cesssry. 

and need not name thc accused person, and may be 
giren at any tiwe. But it shall, so far as practicable, 
spccify the C o u ~ t  or other place in ~vhich, and the 

occasion 
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occasion on which, the offence is alleged to have been 
committed. 

A sanction under any one of the three last preced- 
ing sections shall be deemed sufficient authority for 
the Presidency Magistrate to alter the charge (if 
any) to one of an offence coming within either of the 
two remaining sections, i f  the facts disclose such 
offence. 

44. When any civil, criminal or other Court in- Procedure in 
ferior to a High Court is of opinion that there is suffi- ;;"o";~~;;;,,- 
cient ground for inquiring into any complaint men- tioI1 or 
tioned in section 40, 41 or 42, such Court may either 42. 
itself inquire into and commit the case for trial before 
the High Court, or may send the case for disposal to 
any Presidency 1Magistrate having jurisdiction. 

The Court may send the accused person in cus- 
tody, or take sufficient bail for his appearance, before 
such Magistrate ; and may bind over any person to 
appear and give evidence in the case. 

Nothing in this section shall prevent a Presidency 
n~fagistrate from disposing of cases under sections 172, 
173,174 and 175 of the Indian Penal Code where he 
himself is the public servant concerned. 

45. A complaint of an offence under section 497 ~ r o s e c u ~ ~ o ,  

of the Indian Penal Code shall be made only by the for adultery. 
husband of the woman concerned, or by the other 
person (if any) under whose care she was living at the 
time when the adultery was committed. 

A complaint of an offence under section 498 of p,o,e,ut;o, 
the Indian Penal Code shall be made only by the hus- for enticing 
band of the woman concerned, or by the person (if ~ , y a ~ a r " i e d  
any) having the care of her on behalf of her husband 
at the time when the offence mas committed. 

46. The application of the public servant or Application 
Court to a l'residency Magistrate to inquire into or ~$m'$~~9;d 
try any case under this chapter shall be deemed a 
sufficient complaint. 

CIIAPTER TTI. 



1 I 

CHAPTER VI.-OF THE SUMMONS AND WARRANT, 
Form of sum- 47. Every summons issued by a Presidency Ma- 
molls. gistrate to an  accused person shall be in writing 

signed by such, Magistrate, and shall be .in the form 
(A) given in the third schedule to this Act, or to the 
like effect. i 

Snmmons 48. If the accused person can be found, the sum- 
horn served. mons shlall be served on him personally, wherever he 

may be, by delivering or tendering the summons to 
him. 

Every herson to khom a' suihmons is delivered or 
tendered ullder this section shall, if required by the 
person delivkring or tendering'the same, sign a receipt 
therefor, or countersign a copy thereof. 

Service when 49. If the accused person cannot be found, the 
accused can- summons may be served by leaving it for him mith 
uot be found. some adult male member oy servant of his family 

residing mith him ; and the persoh with mhonz the 
summons is-so left shall, if so required by the serving- 
officer, sign a receipt therefor, or countersign a copy 
thereof. Ifs there is no  such -member or servant with 
whom the summons oan be .left, the serving-officer 
shall fix it on some conspicuous part of the house in 
which the accused person ordinarily resides, and there- 
upon the summons shall be deemed to have been duly 
served. 

Service on When the person summoned is in the  service of 
servants of Government or of any Railway Company, the Magis- 
Government 
and trate issuing the summons $may send i t  to the head of 
Companies. the office in which the person summoned is employed ; 

and &ch head shall thereupon cause 411e summons to 
be served in manner hereinbefore provided. 

Service of 50. When a summons issued by a Presidency 
summons 3Iagistrate is to be served a t  any place- outside tlie 
outside Presi- 
dency-tomns. local limits of his jurisdiction, he may send the sum- 

mons in 'duplicate to the Magistrate of the place 
where the accused resides OF is, to be there served. 

Proof of ser- 5%. When a sumlnons issued by a I'resiclency 14a- 
vice iu such gistrate is servecl outsicle such local limits as aforesaid, 
cases and 

server alld ELISO iu cases where the person who has served the 
!lot present. Sc2ll1C 



same is not present at  the hearing of the complaint, 
the service may be proved- 

(a) by a solemn declaration, purporting to be mnclc 
before a Magistrate, that such summons has bec!l 
served, and such declaration may be endorsed on tllc 
duplicate summons and retuzned to the 3Iagistrate 
who issued the summons, or 

( b )  by a copy of the summons purporting to l)c 
countersigned by the person .to whom it is addressed, 
or 

(c) by a receipt under section 45. ' 

52. Tlie provisions . relating to a summons, its p~.c,visious 
issue and service, contained in sections 47 to 51 (both "I)P"';'"~c ( 0  

all s ~ ~ u ~ m o n s -  
inclusive), shall be applicable to e ~ e r y  surnmons , . . .  issued ,, llu,~,r a,+. 
unde? this Act. . . 

. .  7 ,  

53. A Presidency Rlagistrats may, notwithstand- Issue of wsr- 
ing the issue of a summons under this chapter, either t;;: at;; ;:$- 
before the appearance of the accused person as re- ,on,. 

quired by such summons, or after he fails so to appear, 
issue a warrant of arrest against him. - 

: 54. A Presidency Wagistrate may issue a sum- Summons or 

mons for the attendaice, o r a  wXarrant"for the appre- ~ ~ ~ ~ ~ ~ ~ ~ , ,  
hension, of any person within the local limits of his of Derson 

jurisdiction, i d  respect of any offence alleged or sus- ;:?zn &!- 
pecked to have been committed- by such person in a .K~,,, ,om- 

different district,~ or on the high seas, or in a foreign mitted be- 
country: provided that if  the offence mere commit- yond' 
ted within such local limits, the Nagistrate - might 
issue a summons or warrant. 

55. On the attendance or apprehension of such aragistrate's 
person, if the Presidency Magistrate has not jurisdic- procedure On 

arrest under tion in the case, he shall either send such person to hi, ,Gn ,,,. 
the Magistrate within the local limits of whose juris- rant, for 
diction the offence is alleged to have been committed, 
or if the offence is bailable, take bail for his appearance his jurisdic. 
before such Magistrate. a tiou. 

XThen the l'residency Magistrate cannot satisfy 
lli~nself as to the Blugistrate to n?horn the person so 
attending or arrested should be sent, he shall rcport 
the case for the orders of the lligh Court. 

56. Bvcry 



Form aud 56. Every warrant issued by a Presidency Magis- 
of trate shall be in writing under his hand, shall be 

warrant. 
directed to one or more Police-officers, and shall be in 
the form (B) given in the third schedule to this Act, 
or to the like effect. 

Continuauce A warrant issued under this Act remains in force 
of warrant. until i t  is cancelled by the Magistrate who issued it, 

or until it is executed. 
Bees for 57. A fee of eight annas shall be paid for every 
smmonses  summons or warrant issued by a Presidency Magis- 
and warrants. trate, except in the case of a summons to attend and 

give evidence or to produce documents, in which case 
there shall be paid a fee of  f n ~ ~ r  mlnas : 

Power to re- Provided that such Magistrate may in any case 
n i t  fees. remit any such fee, if he is satisfied that the complain- 

ant is unable to pay the same, and shall remit it when 
the complaint is made by a public servant in the exe- 
cution of his duty. 

When Magis- 58. A Presidency Magistrate, in issuing a warrant 
t ra temay for the arrest of any person, may in his discretion 
direct bail to 
be taken. direct by endorsement on the warrant, that if such 

person give sufficient bail as therein mentioned for his 
appearance before the Magistrate on a specified day 
to answer the complaint, the officer to whom the war- 
rant is directed shall take such bail, and shall release 
such person from custody. 

The endorsement ~11nll ,stn,to (a) tho number of 
surcticu, ( b )  the amount in  which they and the nc- 
cused person nro to bo respectively bound, and (c) the 
day on which he is to appearb before the Magistrate. 

Iiecognizance I f  bail bo taken, the officer to whom the warrant is 
tobe forward- directed shall forward the recognizance to the Presi- 
ed. dency Magistrate. 
Warrant to 59. When a warrant is directed to more Police- 
several 
persons. officers than one, it may be executed by all, or by any 

one or more, of such officers. 
E x e c ~ ~ t i o n  of 60. A warrant direcied to any Police-officer may " also be executed by any other Police-officer whose Police-officer 
other thou iialxe is endorsed upon the warrant by the officer to 
the  O1lG ad- whom it is directed or endorsed. 
clrcssed, GI .  Ally 
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61. Any Presidency Magistrate who issues a mar. Magistrate 
issuing w ~ l ;  rant of arrest may attend personally for the purpose ,,, ,,, 

of seeing that the warrant is duly executed. superinteud 
its  execution. 

62. Any such Magistrate may also a t  any time Arrest ill 
direct the arrest, in his presence, of any person for ~ ~ ~ ~ a ~ ~ .  

whose arrest he may issue a warrant. 

63. A warrant issued by a Presidency Magistrate Where war- 
shall ordinarily be executed within the local limits $i$:%J be 
of his jurisdiction. 

But if the person against whom the wawant is 
issued goes into, or is in, any place outside such limits, 
the warrant may be executed in such place. 

64. A Presidency Magistrate may direct a war- Execution of 
rant to be executed outside the local limits of his ~~~~~~~- 
jurisdiction, either with or without endorsement, by a hTagistraters 
Magistrate within the local limits of whose jurisdic- ju'isdictiou. 
ticm it is to be executed. 

Such warrant shall ordinarily be endorsed by the 
Magistrate within the local limits of whose jurisdic- 
tion i t  is to be executed, 

The warrant may be forwarded to such Magistrate 
for endorsement, either by post or by any Police- 
officer to whom it i s  directed. 

The Nilgistrate to whom such warrant is forward- 
cd hy post shall endorse his name thereon and cause 
it to be executed within the local limits of his juris- 
diction. 

If the warrant is forwarded by a Police-officer to 
whom it is directed, he may take it either to a 31agis- 
trate, or to a Police-officer not below the rank of an 
officer in charge of a station, within the local limits 
of whose jurisdiction the warrant is to be executed. 

Such Magistrate or Police-officer shall endorse his 
name thereon, and such endorsement shall be s u a -  
ciellt authority to the Police-oficer to v7hom the 
wwrant is directed to execute the same within such 
limits, and the local police shall be bound to assist 
such officc~ in executing the ~~rarrant', 

J3T l l c i~e~~~r  
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Whenever there is reason to believe that the delay 
occasioned by obtaining the endorsamei~ t nf tho firn- 
gistrate or Police-officer within the local limits of 

. whose jurisdicliufi lht: warr~trit is to be executed mill 
prevent such execut,ion, the Police-officey to ~lrllorn it 
is directed may execute the same without such en- 
dorsement in  any place beyond the local limits of the 
jurisdiction of the Magistrate who issued it. 

Procedure on 
execution of 
warrant out- 
side issuer's 
jurisdiction. 

Duty of 
Magistrate 
and Police- 
officer as to  

65. If a warrant is executed, whether with or 
without endorsement, outside the district in whicll it 
was issued, the person arrested shall, unless tlie Presi- 
dency Magistrate who issued the warrant be within 
twenty miles, or be nearer than the Magistrate in 
whose local jurisdiction the arrest was made, or unless 
bail be taken under section 58, be brought before the 
Magistrate within the local limits of whose jurisdic- 
tion the arrest was made. 

Such Magistrate shall, if the person arrested ap- 
pears. to be the person intended by the Presidency 
Magistrate, direct his removal in custody to such 
Magistrate, unless such person is then ready and 
willing to givc the bail (if any) required ~ ~ u d t . . r  sec- 
tion 58, in mhicli case the Magistrate before whom he 
is so brought shall accept such bail and forward the 
recognizance to the Presidency -Magistrate. 

66. Every Magistrate or Police-officer to whom 
a warrant under this Act is directed for execution 
shall execute the same, or cause it to be executed. 

warrants. 
Proclalnation 67. I f  a Presidency Magistrate having jurisdic- 
for person tion in the case has reason to believe that any person absconding. 

accused of an offence not coming within section 34 is 
absconding or concealing himself, so that a warrant 
issued against him under this Act cannot bc executed, 
such Magistrate may issue a written proclamation, re- 
quiring liim to appear to ansvTer the con~plaint within 
a fixed period not less than thirty days from the date 
of publishing the proclamation. - - 

Pro:hmation Such proclamation shall be published as folloxvs- 
IIOW publish- 
ed. (a) i t  shall be p~tblicly read in solve coasl~icuous 

place of the town or  illag age in ~~ ' l l ic l i  the accusccl 
1)crson usually rcsicles ; 

(b) it 



(6) it shall be affixed to some conspicuolls part of 
his ordinary place of abode, or some conspicuous place 
of such town or village ; and 

(c)  a copy thereof shall be affixed to some con- 
spicuous part of such Magistrate's Court-house. 

A statement by the Magistrate to the effect that Evidence of 
the proclamation was duly pnblished shall bc conclu- publication. 
sive evidence of compliance with the requirements of 
this section. 

68, A Presidency Magistrate may order the at- ~ t ~ ~ ~ l ~ , , , ~ ~ t  

tachment of any property, moveable or immoveable, of P ' O I J ~ ~ ~ Y  
belonging to any person believed to be absconding or ~ ~ ~ ~ ; " ( l " ~ g ,  
concealing himself. 

Such order shall authorize the attachment of any 
property within the local limits of the jurisdiction of 
the Magistrate making the order; and it shall author- 
ize the attachment of any property without such 
local limits when endorsed by the Magistrate of the 
district in which such property is situate. 

I f  the property ordered to be attached be immove- 
able, the attachment under this section shall, in the 
case of land paying revenue to Government, be made 
through the Collector of the district in which the 
land is situate, and, in all other cases, (a) by seizure 
under the order of the Magistrate having jurisdic- 
tion; or ( b )  by the appointment of a manager and 
receiver ; or ( c )  by an order prohibiting the payment 
of rent to the absent person; or by all or any two of 
such processes as such Magistrate deems proper. 

If the person so believed to be absconding or con- 
cealing himself does not appear xithin the time speci- 
fied in the proclamation, the property under attach- 
ment shall be at the disposal of Government, but 
shall not be sold until the expiration of six months 
from the date of the attachment, unless it is of a 
perishable nature, or such Magistrate considers that 
the sale would be for the benefit of the owner, in 
either of which cases the Magistrate may cause it to 
be sold nrhe~lever he thinks fit. 

69. myh~l l  any person vhose property is or has Restorntion 

bee~x at  tJhc disposal of Go~~emmcnt under the last ~ f ~ ~ ~ ~ j ! ~ d  
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paragraph of section 68 appears or is found within 
two years from the date of the attachment, and 
proves to the satisfaction of the Magistrate by whose 
order the property was attached that he did not ab- 
scond or conceal himself for the purpose of evading 
justice, such property, or, if the same has been sold, 
the nett proceeds of the sale, or if part only thereof 
has been sold, the nett proceeds of the sale and the 
residue of the property, shall, after satisfying tliereout 
all costs incurred in consequence of the attachment, 
be delivered to him. 

CHAPTER VI1.-OF BAIL. 
70. Every person arrested under this Act shall be 

lrept in custody until he is discharged by the order of 
s competent Court, or until he is admitted to bail. 

When any person appears or is brought before 
a Presidency Magistrate accused of any bailable 
offence, such person shall be admitted to bail: Pro- 
vided that, in cases punishable with fine only, or with 
imprisoninent for a term not exceeding six months, or 
with both, the Magistrate may discharge him on his 
binding himself by a personal recognizance in such 
sum of money as the Magistrate thinlrs sufficient, to 
appear and attend a t  the time and place tlierein men- 
tioned, and to continue so to attend until otherwise 
directed by the Magistrate. 

71. When any person accused of any non-bail- 
able offence appears or is brought before a Presidency 
Magistrate, such person shall not be admitted to bail, 
if there appear reasonable grounds for believing that 
lie has been guilty of the offence of which he is 
accused. 

I f  the evidence given in support of the complaint 
is, in the opinion of the Magistrate, not such as to 
afford such grounds, 

or if such evidence is adduced on bchalf of the 
accused person as, in the opinion of the Nagistrate, 
wealcens the presumptioii of his guilt, 

ljub 



but there appears to the Magistrate, in either of 
such cases, to  be sufficient ground for further inquiry 
into his guilt, 

the accused person shall be admitted to bail 
pending such inquiry. 

But if the Magistrate decide not to admit the 
accused person to bail, he shall commit him to  
custody by a warrant in  the form (C) given in the 
third schedule hereto annexed, or to the like effect. 

Any Presidency Magistrate may, a t  any subse- 
quent stage of any proceeding under this Act, cancel 
the admission under this section of any accused 
person to bail, and may commit him to custody, or 
may admit to bail any person who has been com- 
mitted to custody under this section. 

72. When any person accused before a Presidency 
Magistrate of any offence is admitted to bail, a re- 
cognizance, in such sum of money as the Magistrate 
thinks sufficient, shall be entered into by the person 
so accused and one or more sufficient sureties, condi- 
tioned that such person shall attend at tlie time and 
place mentioned in the recognizance, and shall con- 
tinue so to attend until otherwise directed by the 
Magistrate, and, if required, shall appear when called 
upon a t  the High Court, to answer the charge. 

It is t l ~ e  duty of the Presidency Magistrate or 
other offioer aocepting bail to satisfy himself that 
every surety elitering into such recognizance is a 
person of whom it may reasonably be presumed that 
he con, if necessary, ~atisfy its terms. 

Every such recognizance shall be in the form 
(D) given in the third schedule hereto annexed, or to 
the like effect. 

73. After the recognizanoe has been entered into, 
the Presidency Atagistrate, in case the accused per- 
son has appea~ed voluntarily or is in the custody of 
some officer, shall thereupon release hiin ; and in 
case he is in solve jail, shall issue a wayrant of re- 
lease t~ the officer i11 charge of the jail, ancl such 
officer shall tllereupoll release him. 

'94. If 

Warrant for 
intermediate 
custody. 

Recognizance 
of accnsed 
and sureties. 

Discharge on 
bail. 



A(1misaion to 
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7'4. If the accused person cannot find sufficient 
bail when permitted su to do, he niay, if t h e  Yrcsi- 

Magistrate thinks fit, be admitted to bail upon 
finding the same at, any tirut: al'lerwalbds before con- 
viction. 

75. If, tlirough mistake or fraud," insufficient bail 
have been taken, or if the bail become afterwards 
insufficient, the Presidency Magistrate may issne his 
warrant of arrest directing that t4he tri:c:userl yerson be 
brought before him and may order such person to find 
sufficient bail, aaid on his failing so to do may commit 
him to prison. 

76. The sureties for the attendance anci appear- 
ance of an accused person admitted to bail may, at 
any time, apply to a Presidency Magistrate to dis- 
charge their recognizance. - - 

On such application being macie, the Magistrate 
shall issue his warrant of arrest, directing that the 
accuscd pc'son bo brought before him. 

On the appearance of such person pursuant to the 
warrant, or on his voluntary surrender, the Magistrate 
shall direct the recognizance of ,the sureties to be 
discharged, and shall call upon the accused person to 
Gnd other sufficienk sureties, and if hc fail t o  do so, 
may commit him to prison. 

77. Wheuever, by 'reason of default of attendance 
or appearance of the person bailed, a Presidency 
Magistrate is of opinion that proceedings should be 
had to recover the penalty mentioned in the recog- 
nizance into which such person has entered, he shall 
proceed to recover the same, by issuing a warrant for 
the attachment and sale of' the moveable property 
belonging to such person, which may be found within 
the local limits of the jurisdiction of such Magistrate. 

Such varrant may be executed within such limits, 
and i t  shall authorize the distress and sale of any 
niovcablc propcrty bclongilig to the accuseci lserson 
without such limits, when endorsed by the Magiskate 
within the local liinits of whosc jurisdiction E L I C ~ ~  

property is found. 
78. T3Tl~euever 



78. Whenever, by reason of dcfault of attendance Procedure to 
compel pay- or appearance of the person bailed, thc Presidency or 

3Iagistrate is of opinion that proceedings should be penalty by 

had to recover from the sureties the penalty mentioned sureties. 

in the recognizance, he shall give them notice to pay 
the same, or to show cause why it should not be paid. 

If such penalty be not paid, and if no sufficient 
cause for its non-payment be shown, the Presidency 
Magistrate shall proceed to recover the penalty from 
such sureties, by issuing a wayrant f o ~  the at,tachment 
and sale of any moveable property belonging to them, 
or either of thcm, ~vhicll may be found within the 
local limits of the jurisdiction of such Magistrate. 
Such ~~rarrant  may be executed within such limits ; 
and it shall authorize the attachment and sale of ally 
moveable property belonging to the sureties, or either 
of them, ~vithout such limits, when endorsed by the 
Magistrate within the local limits of whose jurisdiction 
such property is found. 

If such penalty be not paid and cannot be re- 
covered by such attachment and sale, such sureties 
shall be liable to confinement, by order of the Presi- 
dency Magistrate, in the civil jail, during a period 
not exceeding six months. 

79. The powers given by sections 7 7  and 78 may I n  mhatvsee 
be exercised by every Presidency Magistrate in every $:z;iP&en 
case in which a recognizance has been given for the 77 and 78 

appearance of any person, if default is made by the may be mer- 
non-appearance of such person before such Magistrate, cised. 

according to the conclitions of the recognizance : 
Provided that the Magistrate may, a t  his discre- Remission of 

tion, remit any portion of the penalty mentioned in ~t:",~;. 
any such recognizance and enforce payment in part 
only. 

80. When any person is required by a Presidency Deposit 

Magistrate to give bail, such Magistrate may permit instead of 
llim to deposit a sum of money or Government pro- 

bail. 

nlissory notes to such amount as the Magistrate may 
fix in lieu of such bail. 



CHAPTER VII1.-OF INQUIRY INTO CASES TRIABLE 
BY THE HIGR COURT. 

Procedure in 81. Cases triable by a High Court i n  the exercise 
preliminary of its ordinary original criminal jurisdiction, or which, 
~nqn i~ i e s .  in the opinion of the Presidency Magistrate before 

whom theaccused person is brought, ought to be tried 
by such Court, shall be inquired into by a Presidency 
Magistrate ; and in such inquiry he s h d l  adopt the 
following procedure. 

Examination 82. When the accused person appears os is brought 
ofcon~plain- before the Magistrate, or if his personal attendance 
an1 and 
mitnesses for is dispensed with, after reasonable notice to his ad- 
prosecution. vocate, attorney or pleader, the Magistrate shall, at 

such time as he thinks fit, take the evidence of the 
complainant and of such persons as are stated by the 
complainant to have any knowledge of the facts which 
form the subject-matter of the accusation and the 
attendant circumstances. 

Such evidence shall be recorded in the manner 
described in clauses 3, 4 and 5 of section 116. 

Examhat ion  83. The complainant and the witnesses for the 
t o  be in prosecution shall be examined in the presence of thc 
presence of 
accused. accused person, or, when his personal attendance is 

dispensed with, of his advocate, attorney or pleacler 
(if any). 

Power t o  The Magistrate may, in his discretion, summon or 
summon and examine any witness offered on behalf of the accusecl 
examine mit- 
ness for person to answer or disprove the evidence against 
cused. him. 

Examination $4. Whenever an accused person is examined in 
of accused the course of a preliminary inquiry into a case triable 
how recorded. by the High Court, the whole of such examination, 

including every question put to him and cvery answer 
given by him, shall be recorded in full, and shall be 
shown or read to him, and he shall be a t  liberty to 
explain or add to his anslvers. 

T4Then the whole is made confurmable to what hc 
declares is the truth, the examiliation shall be attest,ed 
by thc signature of the n!Jagistratc, ~vlio slinll cei tify 
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under his own hand that it was taken in his presence 
and in his hearing, and contains accurately the whole 
of the statement made by the accused person. 

85. The Magistrate may, a t  any stage of the pro- Power of 
ceedings, summon and examine any person whose evi- ~~~~~n~ 
dence he considers essential to the inquiry, and recall any 
and re-examine any person already examined. person. 

86. If, from the absence of a witness or from any Adjournment 
other reasonable cause, it becomes necessary or ad- of inquiryand 
visable to adjourn the inquiry, the Magistrate niay, remand. 

by a written order, from time to time adjourn the 
inquiry on such terms as he thinks fit and remand the 
accused person for a reasonable time, not exceeding 
fifteen days. 

EXPLANATION.-Af ter commencing the inquiry, 
if sufficient evidence has been obtained to raise a sus- 
picion that the person accused may have committed 
an offence, and it appears likely that further evidence 
may be obtained by a remand, this is a reasonable 
cause for a remand. 

87. When a Presidency Magistrate finds that there When accused 
are not suecient grounds for committing the accused $;;:;;rzp 
person for trial before the High Court, or for remand- 
ing him, he shall discharge him, unless i t  appears to 
the Magistrate that such person should be tried before .. 
himself, in which case he shall proceed accordingly. 

EXPLANATION I.-The absence of the complainant, 
except when the offence may lawfully be compounded, 
shall not be deemed sufficient grouizd for a discharge, 
if t l ie~e appear other evidence of a nature rendering 
n trial desirable. 

EXPLANATION 11.-A discharge is not equivalent 
to an acquittal, and does not bar the revival of s pro- 
secution for the sanie offence. 

EXPLANATION 111.-A.n order of discharge shall 
not ordinarily be made until the evidence of tlie wit- 
nesses named for tlie prosecution has been taken. 

88. T3'lien evidence has been given before a Presi- TVI,~,, acciissd 
dcncy hlagisti-ate, wliich aljpears to justify him in t~~t;~;";; 
colnlvitting the accused person for trial for an offellcc trinl, 

triable 
P 
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triable exclusively by the n igh  Court, or which, in 
the opinion of the Magistrate, ought to be tried by 
such Court, the accused person shall be committed 
for trial accordingly. 

Framing of 89. When the Magistrate determines t o  commit 
On the accused person for trial before tlie High Court, which 

accused is to he shall, after the evidence has been recorded, frame 
be tried a charge under his hand, declaring with what offence 
before High 
Court. the accused person is charged, and (subject to the 

provisions of the High Courts' Criminal Procedure 
Act, 1875) committing him for trial by such Court on 
such charge. 

All such cllarges shall be drawn up in  aocordance 
wit11 the provisions of chapter IX. 

Form of Pending such trial, the Magistrate may commit 
the accusecl person to custody by warrant in  the form 
(E) given in the third schedule hereto annexed, or t o  
the like effect, or may in case of a bailable offence 

Charge, &c., release him on bail ; and the charge, the record of the 
to be 
forwarded to enquiry, and any weapon or other article necessary to  
~ i ~ h  Court. produce in evidence shall be sent to the Clerk of the 

Crown or other oEcer appointed in this behalf by the 
High Court. 

Commitment When the accused person is committed for trial 
when to 
be notified. Before the High Court, the Magistraie shall issue a n  

order to such person as may be appointed by tlie Local 
Government in this behalf, notifying tlie commit- 
ment, and stating the offence in the same form as the 
charge, unless the Magistrate is satisfied that such 
person is already aware of the commitment and the 
form of the charge. 

Charge to be 90. A s soon as the charge on which the accused 
explained, 
a,d person is to be tried has been prepared, it shall be 
furnished, to read and explained to him ; and a copy tllereof shall 
accusecI. be furnished to him, if he so requirc. 

~ i s t  of 91. The accusecl pcrson shall be required a t  once 
mitllesses for to g i ~ e  i l l ,  orally or in n-riting, a list of the l?ersoi?s 
defeilce ou 
trial wlioin he wishes t.o be suinmoned to give cvicleuce on 
High Cou~t .  his trial before t,he I-Iigll Court. 

The 
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The Ma.gistra.te may, if he thinks proper, summon 
all or any such persans to attehCi and give evidence a t  
t,he enquiry ; and if he does so, the commitment shall 
not be c,onsiclered .to have been made until such 
evidence has been taken. 

The Magistrate mag in his discretion allow the Further list, 

person to give in any further list of ~vitizcsses 
a t  a subsequent time* 

Nothing in this section shall be deemed to pre- 
clude tlie accused person from giving a t  any time 
before his trial before tlie High Court to the Clerk of 
the Crown a further list of the persons whom he 
m.ishes to be summoned to give evidence on such trial. 

92. When the person accused has been committed Summons ta 

for trial, and has given in any list of the persons $~~~;;c,sed 
referred to in section 91, the Magistrate may either person Is 

summon such persdns ti5 appear before the ~ i g h  committed. 

Court, or leave them to be summoned by the Clerk of 
the Crown. 

93. Complainaiits and witnesses foe t h e  prose- Recog- 

cution and defence wliose attendance before the High llizallces of 
coni'plainan ts Court is necesshry, and who appear before the Presi- a,d 

dency Magistliate, shall execute before him recogni- witnesses. 
zances in the fofm (P j  given in the ,third schedule to 
this Act, or to t116 like effect, to be in attendmce 
khea called upon a t  the High Court, to prosecute or 
to give evidence, as the case may be. 
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CHAPTER IX.-OF THE CHARGE. 
Fovm o f  Charyes. 

Charge t o  94. Every charge under this Act shall state the  
etate offence. offence with which the accused person is charged. 
Specific name I f  the law which creates the offence gives it any 
of oirence specific name, the offence may be described in the sufficient, 
description. charge by that name only. 
How stated I f  the law which creates the offence does not give 
where OITeuce it any specific name, so much of the definition of the  
has no 
specific offence must be stated as to give the accused person 
name. notice of the matter with which he is charged. 

The law and seotion of the law against which the 
offence is said to have been committed shall l-~e men- 
tioned in the charge. 

Whatimplied The fact that the charge is made shaIl be equi- 
i n c h a r g ~ s .  valent to a statemelit that every legal condition, 

necessary by law to constitute the offence charged, 
was fulfilled in the particular case. 

Language of The charge shall be written in English. I f  
charge. English is not understood by the accused person, the 

charge shall be interpreted to him in a language 
which he understands. 

Previous I f  the accused person has been previousIy con- 
conviction victed of any offence punishable under chapter X I 1  
when t o  be 
set out. or chapter X V I I  of the Indian Penal Code with im- 

prisonment for a term of three years or upwards, or 
of any other offence mentioned in section 3 or section 
4 of Act No. V I  of 1864 (to authorize the punish- 
ment of whippifly in cevtai.rz cases), and if it is intended 
to prove such previous conviction for the purpose of 
affecting the punisllment which is to be awarded, the 
fact of the previous conviction must be stated in the 
chaiage. If such statement is omitted, it, may be 
aclded a t  any time before seiltcnce is passed, but not 
afterwards. 

111zcsi1.ations. 
(n.) A is charged wit11 tllc tnurder of U .  
This is equivalent to a stntcment that. A's act, lkll \vit.liin 
clcfinit,ion ol murder given in sect,ions 209 a n d  300 of the 

India13 
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Indian Penal Code; that i t  did not fall within any of the 
general exceptions of the Penal Code ; and that i t  did not fall 
within any of the five exceptions to section 300, or that,  if i t  
did fall withiu exception 1, one or other of the three provisos to 
that exception applied to it. 

(6.) A is charged, under section 326 of the  Indian Penal 
Code, with voluntarily causing grievuuu hur l  to 13, by means 
of an instrument for shooting. This is equivaletit lu a state- 
mcnt that thc casc was not provided for by section 335 of the  
Indian Penal Code, and that the general excc~tions did not 
apply t o  it. 

(c.) A is accused of murder, cheating, theft, extortion, 
adultery or criminal intimidation, or using a false property- 
mark. The charge may state that  A committed murder, or 
cheating, or theft, or extortion, or adultery, or crimiual intimi- 
dation, or that he used a false property-mark, without reference 
to the deiinitivns of those crinles colitaiued in  the Indian Penal 
Code; but the sections under which the offence is puilishable 
must, in each instancej be referred to in  the charge. 

(d.) A is cliarged, rinder section 184 of the Indian Peual 
Code, with intentionally obstructing a sale of property offered 
for sale by the lawful authority of a public servant, The 
charge should be in those words. 

95. The charge shall contain such particulars as Particulars 

to the time and place of the alleged offence and the as to time, 
place and person against whom, or the thing in respect of 

which, it was committed, as are reasonably sufficient 
to give notice to the accused person of the matter 
with which he is charged. 

96. When the nature of the case is such that the When 
particulars mentioned in sections 94 and 95 do not manner of 

committing give sufficient notice to the accused person of t,he o ~ e n c e  
matter with which he is charged, the charge shall he fitratled. 

also contain such particulars of the manner in which 
the alleged offence was committed as will be suffi- 
cient for that purpose. 

IllusZraZio~?,,~. 
(n . )  -4 is accused of the tllefk of a certain articlc- a t  a certain 

time and place. The charge liccd not set ou t  the nlaliiler in  
which thc theft was effected. 

(6.) A is ~ C C U S C ~  of cheating 13 a t  n gilrea time alld lJlacee 
T l ~ e  charge must set out the maniler in  which A cheated I). 

(c.) A is accuscd of giving false c~-idelice a t  a Sivell tilllc and 
~ I ~ C F .  '1'11~ charge lllust S C ~  O L I ~  tha t  port.io11 of the evidence 
gi\ren by A which is alleged to l)c f a l ~ e .  

(cl.) A 



((Z.) A is accused of obstructing B, a public servant, in 
discharge of his public functions a t  a given time and  l~lace. 
The charge must set out tlie mai~ner  in wliicll A o b b t r u ~ t ~ ( i  B ill 
the discharge of his functions. 

(e.) A is accused of the murder of B a t  a given time and 
place. The charge need not state the manner in which A 
murdered B. 

(f.) A is accused of disobeying a direction of the  law with 
iuteut to save B from puuishment. The charge must set o u t  
the disobedience charged and the  lam infringed. 

Form of 97.  The charge may be in  the form given in tlle 
charge. third schedulc t o  this Act or to the like effect. 
Effect of 98. No error, eitller in the way in which the 
en  om. offence is stated, or in the particulars required to he 

stated in  section 96, a i d  no omission to  state the 
offence, or to state those particulars, shall be regarded 
at any stage of tlle case as material, unless the  
person accused was in  fact misled by such error or 
omission, 

IZZasiraf io q .  

(a,) A is charged, under section 342 of the Tlidia~l Penal 
Code, with " having been in possessiou of counterfeit coin, 
l ~ a ~ i u g  knotvn a t  the time when he became possessed thereof 
t h a t  such coin mas coiintei-feit the  word " fraudulently)' being 
omitted in the charge. Unless i t  appears that  A was in fact 
misled by this omission, the error shall not be regarded as  
material. 

( B . )  A is charged with cheating B, aud the  manney in which 
he cheated B is not set out in  the charge, or is set out incorrcct- 
ly. A defends himself, calls witnesses, and gives his own 
account of the  trausaction. The Court may infer from this t h a t  
the omission to set out  the  manner of the  cheating is not 
material. 

(c.) A is chargcd with cheating 13, and the  manner in which 
he cheatcd B is not set out in the  charge. There were $any 
transactions between A and B, aud A had no means of knowing 
to  which of then] the  charge referred, and offered no defence. 
The Court may infer from such facts that  the  omission to  set  
out  the lnauner of the cheating mas, ill this case, n material 
error. 

(d.) A is charged wit11 the murder of IChodL Baksk on the 
21st Jauuary. 111 fact, tlie murdered person's name was Haidar 
Ualish, and the  date of the  ~ n u ~ c l e ~  liias thc  20th January. A 
was never charged mil11 ally murdcr but one, and had beard tllc 
incluiry bcrorc thc hlagi~lra t~e ,  rvhicl~ refel.roc1 exclasively to the 

case 
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he Court may infer from tbese facts 
d that the error in the charge was 

(e.) A was chal.g-ed with murdering Haidar Raksh on.  the 
90th January and Khodi Baksh (who tried to arrest him for 
that  murder) on the 21st January. When charged for the 
murder of Haidar Balrsh, he was tried for the murder of KhodB 
Baksh. The mitncsscs present in his defence were witnesses in 
the ease of Haidsr Baksh. The Court may infer from this that 
A mas misIed, and that the error was material. 

9.9. Any accused person may apply to a Presi- 
dency Magistrate for an amendment of the charge 
rnacle against him ; and in considering whether any 
erroy in a charge did in fact mislead the accused 
person, the Magistrate shall take into account the 
fact that he did or did not make such an application. 

100. A Presidency Magistrate may, upon the 
application of the accused person, or of the corn- 
plainant, or upon his own motion, alter any charge 
a t  any stage of the proceedings before judgment is 

Every such alteration shall be-read and explained 
to the accused person. 

101. If th.e alteration is such that proceeding 
immediately with the trial is not likely, in tlie opinion 

strate, to prejudice the accused 
the Magistrate may in his clis- 
such alteration, proceed with 

ed charge had been the original 

102. I f  the alteration is such that proceecling 
immediately with the trial is likely, in the opinion of 
the Presidency Magistrate, to prejudice the. accused 
person in his defence, the Magistrate may either direct 
a new trial, or suspend the trial for such period as 
may be aecessaTy to enable the accused person to  
make his defence to the altered charge; aiid, after 
hearing his defence, the 3lagistra:te may further ad- 
journ the trial, to admit of the appearance of - any. 
witness whose evidence the JIagist7rat8e ma.y consider 
t o  be matel.ial to the case, oi- --whom the accused per- 
son inay wish to be suniivoned in his defence. 

1.03. I11 

Prisoner 
""9 apply 
for anlend- 
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&call of 
witnesses 103. I n  all cases of alteration of a charge, the ' 

when charge complainant and accused person shall be allowecl to  
altered.  call and examine with reference to such alteration 

any witness who may have been examined. 
Stay of pro- 
ceedings if 104. I f  the offence stated in the altered charge 
prosecutionof be one for the prosecution of which pyevious sanction 
offence in is necessary, the case shall not be proceeded wit11 
altercd charge 
,,,i, ,. until such sanction is obtained, uuless sanction has 
vious sanc- been already obtained for a prosecution on the same 
tion. facts as those on which the altered charge is founded. 

Joimcler of Charges. 
separate 105. There must be a separate charge for eveyy 
charges for 
distinct distinct offence of which any person is accused, and 
offences. every such cha,rge must be tried separately, except in 

the cases hereinafter excepted. 

A is accused of a theft on one occasion, and of causing 
grievous hurt on another occasion. A must be separately 
charged and separately tried for the theft and the causing 
grievous hurt. 

Several 106. When a person is accused of more offences 
offences of 

kind t h m  one of the same kind, committed within one 
committed year of each other, he may be charged with, and tried 

ayear at  the same time for, any number of them not exceed- of each other. 
ing three. 

I.--~ial of 107. I.-If in one series of acts, so connected to- 
than gether as to form the same transaction, more offences 

one offence. than one are committed by the same person, he may 
be charged with and tried for every such offence a t  
the same time. 

11.-one 11.-If the acts alleged constitute an oEence fall- 
ing within two or more separate definitions of any i11g withiu 

two dcfini- lam7 in force for the time being, by ~vllic11 offcnces ure 
tions. defined or punished, the person accused of tllenl may 

be charged with each of the offences so coizzmitted ; 
but he must not receive a more severe p~uiishinent 
than could be inflicted for any of such offences. 

SIP. If 
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111. 1f several acts, of which one or niore .than 
one, would by itself constitute an offence, form, when 
combined, a different offence, tho person accused of 
them may be charged with every offence, or any of 
the different offences, which he may have committed ; 
but he must not receive for such offences, collectively, 
a punishment more severe than tbat which might 
have been inflicted for any one of such offences. 

IJlus+atio~zs. 

to paragraph I- 
(a) A rescues B, a person in laivful custody, and in so doing 

causes grievous hurt to C, a constable in whose custody B was. 
A may he separately charged with, convicted of, and punished 
for, offences ~ulder sections 225 and 333 of tho Indian Penal 

(6) A has in his possession several seals knomhig them to be 
counterfeit a.nd intending to use tlieln for the purpose of com- 
mitting several forgeries punishable under section 466 of the 
Indian Peiial Code. A may be separately charged with, con- 
victed of, and punished for, the possession of each seal, under 
section 473 of tlie Indian Penal Code. 

(c) A, v i t h  intent to cause injury to B, institutes a criminal 
proceeding against him, knowing that there is no just or law- 
ful ground for such proceeding. A also falsely accuses B of 
having committed an offence, knowing that there is no just or 
l a d u l  ground for such charge. A may be separately charged 
with, convicted of, and punished for, two ofl'ences under section 
21 1 of the Indian Penal Code. 

(d )  A, with intenk to cause injury to  B, falsely accuses him 
of having committed an offence, knowing that  there is  no just 
or lawful ground for such cl~arge. On the trial, A gives false 
evidence amgainst B, intending thereby to cause B to be convicted 
of a capital offence. A may be sepa.ratcly charged with, con- 
victed of, and punished foi:, offences under sectioiis 211 and 194 
of the Indian Penal Code; ;' - % .  . ; . . , .  

( e )  A ,  knowing tha& B,. a ~e'$a&. minor, has beell Ifidnapl,ed 
in order tha t  she may be subj'eeted-to grievous hurt, wrongfully 
uonfules her and detains her agikinst hey will as a slave. A may 
bc scparatcly clia,rqed with,. . ppp.victed of, a,nd punished for, 
offenccs under scctiolls 368 (read with 367) and 370 of tlie 
lndian Pcnal Code. 

(0 A, with six others, conlmits the offences of rioting, 
grievous hurt, and of assaulting a public servant enilcavourii~~, in 
the discharge of his duty as such, to suppress the riot. 11 nlay 

separately charged with, colivicted of, and p~ulisllcd for, 
olrcllccs 

111.-Acts 
severally 
co~lstituting 
mote than 
one offence, 
but collect- 
ively coming 
within one 
defiuitiou. 
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offences under scctioiis 147 and 325 and 152 of the Indian * 

Penal Code. 
(g) A threatens B, C and D a t  the same time with injury 

to their persons with intent to cause alarm to them. A may 
be separately charged with, convicted of, a l ~ d  punished for, each 
of the three offences, under section 506 of the Indian Penal 
Code. 

(h) A intentionalIy causes the death of three persons by 
upsetting a boat. A may be separately charged with, con- 
victed of, and punislied for, each of tlie thrce offences under 
section 302 of tlie Indian Pel:al Code. 

The separatc charges refcrred to in ilIustratinns (a) to  (h )  
respectively may be tried a t  the same time. 

to  paragraph II- 
(i) A wrongfulIy stlilies B wit11 a cane. A may be separ- 

ately charged with, and convicted of, offences under sections 
352 and 323 of the Indian Penal Code; but the Presidency 
Magistrate who tries him may not inflict a more severe punish- 
ment than if he had convicted him under section 3&3 only. 

( j )  A wrongfully kills a buffalo worthsixty rupees belonging 
to B, and then moves the carcase in order to take it dishonestly 
out of B's possession without BJs consent. A may (be separ- 
ately charged with, and convicted of, offences under sections 
429 and 379 of the Indian Penal Code ; but the Presidency 
Magistrate who tries him may not inflict a more severe punish- 
ment than i f  he had convicted him under section 429 only. 

(L )  Several stolen saclcs of corn are made over to A and B 
who know they are stolen property. A and B thereupon 
voluntarily assist each other to conceal tlie sacks a t  the bottom 
of a grain-pit. A and R may be separately charged with, and 
convicted of, offences under sections 411 and 414 of the 
Indian Penal Code; but the Presidency bIagistrate who tries 
them may not inflict a severer punishment than if he liad con- 
victed tlle~n u~icler one of those sections only. 

(1) A disllonestl~ uses a forged document as genuine evidence, 
~ J I  order to convict 13, a public servant, of an offence under 
section 167 of tile India11 Penal Code. A magr be separately 
charged with, and collvicted of, offences under sections 472 
(read with 46G) and 196 of the same Code; but tlie Presi- 
dency Magistrate \\rho tlries him may not i~lflict a severer 
~u i~ ish inen t  than if he l~ad  co~lvicted hinl under one of thosc 

- sections only. 
to paragraph 111- 
(176) A commits hoasc-breaking by day n)iill intcnt to 

coln~nit  adultery, and commits, in the house so el~tc~,cd, adultery 
wit11 13's nik. A nlay LC separntcly charged with, and con- 

victctl 
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victed of, offeilces uilder sections 454 and 4~97 of the Illdial1 
Pen;~l  Code; but  the Presidciicy Magistrate who tries him nlay 
not inflict n severer puliish~llellt than if he had couvictecl liim 
under section 497 only. 

(12) A commits robbery on B, and, in doing so, voluntarily 
causes bust to  him. A may l ~ e  separately charpetl n~ i th ,  :~ncl 
convictcd of, offences u l~der  sections 383, 392 and 381. of t h e  
Iudian Penal Code; but the Presidency Magistrate \vho tries 
him may not inflict a severer puuishment than  if 11e llad con- 
victed him undt:r sectioii 392 or 39%1 only. 

(0) A entices B, the wife of C, away from C, with iliteilt t o  
commit adultery wit11 B, and the11 comrnits adultery nlitll her, 
A 111:ty Lt: bel,arately charged with, aud coilvictcd of, of fc~~ccs  
under sectiolls 495 and 4(97 of the Indian Penal Code; but the  
Presidency Magistrate who tries h im m'ay not inflict a severer 
punishnlent than if he hncl coilvictcd him uncler section 497 
only. 

108. If a single act or series of acts is of such 
a nature that it is doubtful which of several offences 
the facts which can be proveci will constitute, the 
accused person may be charged with having com- 
mitted all or any of such offences ; and any number 
of such charges may be tried a t  once, or he insy be 
charged in  the alternative with having committed 
some one of the said offences. 

IZlz~t~at io t t .  
A is rrrrnserl nf a,n sc.t, which may amount t o  theft, or 

receiving stolen property, 01, criminal breach ot' trust, or cheat- 
ing. H e  may be  charged with theft, receiving stolen property, 
criiniilal breach of trust ,  and cheating, or he may be charged 
wit11 having committed theft, or receiving stolen property, or  
criminal brem11 of trust, or cheating. 

109. If, in the case mentioned in the last pre- 
ceding section, one charge only is brought against a n  
accused person, and i t  appears in evidence that he 
committed a different offence, for which he tnight 
have been cha~ged under the provisions of that 
section, he may be convicteci of the offence which 
he is sho~vn to have con~mitted, although he nras 
not charged with it. 

Where it is 
b u b t f u l  
what offence 
has been 
committed. 

When a, 
person is 
charged with 
one offence, 
lie can be 
convict,ed of 
auotller. 

Illzsk.ation, 
A is charged nlitli theft. It appcars tha t  hc committecl~il~e 

oKcncc of cri~uinal  Iircach of trusil, or t l ~ a t  of rccciviiig st.olcii 

goods. 
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goods. He may be convicted of criminal l~reacli of trust, or * 

of receiving stolen goods (as the case n?ay be), t l~ough he mas 
iiot charged with such offencc. 

W I I ~ I I  offenoa 110. When a person is charged miit11 au  offence, 
~)rove(Iin- and part of the charge is not proved, but  the part 
eluded in 
offence which is proved amounts to a different offence, lie 
charged. may be convicted of the offence which lie is proved 

to have committed, though lie was not charged with 
it. 

Idlnstra liozs. 
(a )  A is charged, under section 4~07 of tlie Tudian Penal 

Code, with criminal breach of trust i n  respect of pro11ert.y 
entrusted to him as a carrier. I t  appears tliat he did cornmit 
criminal breach of trust under sectiou $06 in respect of the  
property, but tliat i t  was not entrusted to him as a carrier. H e  
may be corlvicted of crirni1la.1 breach of trust under section 
4106. 

(6) A is charged with murder. He  may be convicted of 
culpable homicide, or of causing death by negiigeuce. 

What per- 111. When more persons than one are accused 
sons may be of the same offence, or of different offences com- 
charged and 
tried jointly mitted in the same transaction, or when one person 
o r s e p a r a t e l ~  is accused of coivmitting any offence, and anotl~er of 

abetment of, or attempt to commit, such offence, they 
may be charged and tried together, or separately, as 
the Presiciency Magistrate thinks fit, and the pro- 
visions contained in the formey part of this chapter 
shall apply to all such charges. 

Illustva lions. 

(a) A and B are accused of the same murder. A and B 
may be charged and tried together for tlie murder. 

(6) A and B are accused of a robbery, io the course of 
which A commits a murder with which B has nothing to do. 
A and B may be tried together on a charge, charging both of 
them with tlie robbery, and A alone with the murder. 

(c) A and B are both charged with a theft, and B is chargecl 
with two other thefts committed by him in the course of t l ~ c  
same transaction. A and 13 may be both t.ricc1 together on n 
charge, charging both with the one theft, and B alone with the  
two other thefts. 

\friL1~clrawal 112. TTThen more charges than one are madc 
against the s6mc person, and ~v\rhcn a conviction has charges on 

convictiou on beca 
oiic of several 
charges. 
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been llad on one or more of them, the complainant, 
or the Government Solicitor or other officer conduct- 
ing the prosecution, may, with the consent of tbe 

cl.istrats Presidency Magistrate, withdraw, or such Ma,' 
of his own accord may suspend the inquiry into, or 
trial of, the remaining charge or charges. 

Previous Acqzcittals or Convictions. 

113. A person who has once been tried for an  
offence and convicted or acquitted of such offence, 
shall, while such conviction or acquittal remains in 
force, not be liable to be tried again for the same 
offence, nor on the same facts for any other offence 
for aliicli a different charge from the one made 
against him might have been made under section 108, 
or for which he might have been convicted under 
section 109. 

A person convicted or acquitted of any offence 
may be afterwards tried for any offence for wllicli a 
separate charge might have been made against him 
on the formertrial under section 107, paragraph one. 

A person acquitted or convicted of any offence 
constituted by any act causing consequences which, 
together with such act, constituted a different offence 
from that for which he was acquitted or convicted, 
may be afterwards tried for such last-mentioned offence, 
if the consequences had not happened, or were not 
known to the Court to have happened, at  the time 
when he was acquitted or convicted. 

A person acquitted or convicted of any offence 
constituted by any acts msy, notwithstanding such 
acquittal or conviction, be sub~eyuent~ly charged witli, 
and tried for, any other offence constituted by the 
same acts, which he may have committed, if the Court 
by which he was first tried was not competent to try 
the offence wit11 which he is subsequently charged. 

IlZusZ~ations. 

(a) A is tried upon a cha.rge of theft, as a servant and ac- 
quitted. We ca,nnot afterwards lse cllarged with tllcft as a 
servant, 01; upoil the sanw fa,ct,s, wit11 tllcft, simply, or with 
criminal brcach !of t.rust. 

(4 

Person once 
coiivicted or 
acquitted not 
to  be tried for 
same offence. 



(6) A is tried upon a charge of inurder and acquitted. 
There is no charge of robbeiy; but it appears froin the facts 
that A committed robbery a t  the time when the murclcr was 
committed: he may afterwards be charged with, and tried foor, 
robbery. 

(c) A is tried for an assault and convicted. The person as- 
saulted afterwards dies. A may be tried again for culpable 
homicide. 

(d) A is tried, under section R70 of the Indian Penal Code, 
for malignantly doing an act likely to spread the infection of a 
disease dangerous to life, and is acquitted. The act so done 
afterwards causes a person permanently to lose his eyesight. A 
may be charged, under section 335 of the same Code, with 
voluntarily causing grievous hurt to that person. 

( e )  A is charged by a Presidency Nagistrate with, and con- 
victed by him of, voluntarily causing hurt to B. h may not 
afterwards be tried for voluntarily causing g~ievous hurt to B, 
on the same facts, unless the case comes within paragraph three 
of this section. 

( f )  A is charged by a Presideilcy Magistrate with, and con- 
victed by him of, theft of property from the person of R. A 
may be subsequently charged with, and tried for, roLl~ery on the 
same facts. 

(9) A, B and C are charged by n Presidency Magistrate 
with, ancl convicted by him ot; robbing D. A, I3 and C may 
afterwards be charged with, and tried for, dacoity on the same 
facts. 

CHAPTER X.-OF THE TRIAL OF CASES BY 

Procedure in 114. The following procedure shall be observed 
of cases. in the trial of cases by Presidency 31agist-rates. 

In every such case the Magistrate shall record the 
following particulars : 

(a )  the se~ial  number, 
( b )  the date of the cominission of the offencc, 
(c) the name of the complainant, 
(d) the name of the accusecl person, 
(e) the offence complainecl of or proved, 
( f )  t.hc p1.isoiier's plea, 

(9) ll1c 



(g)  the final order, 
(h)  the date of such order. 
115. No Presidency Magistrate shdl  impose a 

fine exceeding two hundred rupees or imprisonment 
for a term exceeding six months, unless he has re- 
corded the evidence of the witnesses, 

Sentences passed under section 13 on the same 
occasion shall, for the purposes of this section, be con- 
sidered as one sentence. 

Where the Magistrate records sucli evidence, i t  
shall be sufficient either to take it down with his own 
hand or to cause it to be taken down in writing from 
his dictation in open Court. All evidence so taken 
down shall be signed by the Magistrate and shall be 
part of the record. 

Evidence so taken down shall ordinarily be taken 
in the form of a narrative, but the Magistrate may in 
his discretion take down, or cause to be taken down, 
any particular question or answer. 

Every Magistrate recording tlle evidence of a 
witness shall record such remarks as he thinks 
material respecting the demeanour of such witness 
while under examination. 

116. I n  cases punishable with fine only, or with 
imprisonment for a term not exceeding six montlis, or 
with botb, no formal cliarge need be made against the 
accused person ; and the Magistrate may convict him 
of any offence punishable with fine only or with im- 
prisonment for a term not exceeding six months, or 
with both, and which, from the facts proved, he appears 
to have committed. 

I n  cases in which the Magistrate has power to 
impose iniprisonnient for a term exceeding six months, 
there shall be n formnl charge against the accusccl. 
person. 

All cliar~es uiidcr this section sliall be drawn up 
by tlle ISlagistrate in accordance wit11 the provisions 
of cha,pter I'X. 

117. Neither 

Record o f  
evidence. 

Charge when 
dispensed 
with. 

Charge when 
necessary. 



Effect on 117. Neither the complaint nor the process issued 
proceedings thereon shall be regarded otherwise than as notice 
of defect in 

or to the accused person of the facts to be inquired into. 
process. No defect in the complaint or process shall invalidate 

the proceedings, unless i t  appea,rs that the accused 
person was actually misled by such defect; and, i n  
considering whether or not he n7as so misled, the 
Magistrate shall have regard to the manner in which 
the accused person conducted his defence. 

Dismissal or 118. If upon the day appointed for the appearance 
adjournment of t l ~ e  accused person, or any day subsequent thereto 
on non- 
appearance of on which the case may be called on, the complainant 
complainant. does not appear, tlie Magistrate shall dismiss the com- 

plaint, unless he tllinlts fit to adjourn the hearing of 
the same to some other day. Such adjournment shall 
be made upon such terms as the Magistrate thinks 
fit. 

Procedure on 119. On the appearance of both parties on the 
appearance day fixed for tlie trial, the substance of the complaint parties. 

shall be stated to the accused person, and he shall be 
asked if he llas any cause to show why he should not 
be convicted. 

Conviction 120. If the accused person admit the truth of tlie 
On admission complaint, his admission shall be recorded, and if he of truth of 
complaint. S ~ O W S  no sufficient cause w11y he should not be con- 

victed, the Magistrate may convict 'him accordingly. 
Procedure 121. If the accused person does not admit the 
when no 
such truth of the complaint, tlle Magistrate sl~all  proceed 
admission is to hear the complainant and s~lch witnesses as he pro- 
made. duces in support of his complaint, and also to liear 

the accused perdon and such witnesses as he  produces 
in his defence. 

Charge when 122. Whenever any chargc is drawn u p  finder 
d r 5 w n u ~ .  this Act, i t  shall be drawn up as soon as the Magis- 

trate is of opinion that a primti facie case has been 
established against the accused person, and sllall 1x3 
read arid explained to t l ~ e  accused person, and 11e shall 
be asked whether he is guilty or has any defence to 
make. 

Procedure on 123. If  the accused persoil bc exaniined, the pro- 
e s a m i l ~ i ~ l ~  cedure prescribed in sect'lon 84 shall be fo l lo~~~ed .  - 
t~caused. 

124. Before 
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124. Before or during the hearing of any co111- 
plaint, the IIagistrate may, in order to secure t'lie 
attendance of witnesses or for any othm reason, 
adjourn the hearing, on sucli terms as lie t11inl.i~ fit, 
to a day to be then appointed and stated in the pres- 
ence of the parties. 

I f  on the day to which such hearing or sucll 
further hearing has been so acljournecl, the accused 
person does not appear, the Magistrate may issue liis 
warrant for the arrest of such person. 

If on such day thc complainant cloes not appear, 
the Magistrate may dismiss the complaint. 

125. I f  a complainant, at  any time before a final 
order is passed in any case puilishable wit11 fine o11ly 
or ~ 4 t h  imprisonment for a term uot exceeding six 
months, or with both, satisfies the said Nagistrate 
that there are sufficient grounds for perlliittillg liiln to 
withdraw his complaint, the Magistrate may permit 
him to do so. 

The withdrawal under this section of a complaint 
shall operate as an acquittal of the accused person. 

126. If the Magistrate, in any case tried under 
this chapter, finds the accused person not guilly, he 
shall record an order of acquittal. 

I f  the accused person is convicted, the Magistrate 
shall pass sentence upon him ; and, in all cases in 
which the Magistrate inflicts impi'isonment, or fine 
exceeding two hundred rupees, or both, he shall add 
to the final order mentioned in section 114, clause (g), 
a brief statement of the reasons for the conviction. 

MThen the personal att,endallce of the accused 
person during the t r id  has been dispensed with, the 
sentence of the Magistrate shall be pronounced in his 
presence, except wliere the seiiteiice is for fine o::ly, 
in abicll case it may be pronounced in  the presence 
of the accused person's advocate, attorney or pleader. 

127. If in the course of any trial before a Pre- 
sidency Magistrate, it npl~en~s that tlic case is one 
~\~llicll Ile has not jurisdiction to try, or one ~ ~ l l i c l l ~  in 
his opinion, ought to bc triccl by thc lligh Court, hc 

allall 

Adj o~wn~nen t .  

Acluittal. 
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Procedure 
when, nfter 
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finds cnsc 
bcgond Ilis 

' j nxisdict.io~l. 
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I 
shall stop further proceedings under this chapter, and ' 

shall either forjvsrd the case to the Magistrate llaving 
jurisdicLion, OF commit the accused person, in ac- 
c,orda,nce witch tlle provisions of chaptcr V I I I ,  to tha 
High Court for trial. 

128. Wlloever, liaving been convicted of an 
offellce punishal~le under chapter X I 1  or chapter 
XVI I  of the Indian Penal Code with imprisonment 
for a term of tliree years or upnrards, is again accused 
of any oflence punisliable under either of those 
chapters with imprisonment for a term of three years 
or uljt~arcls, shall ordinarily, if the Presidency Magis- 
trate considers him an habitual offender, be committed 
to the Higli Court. 

General Provisions as to Inquiries and T ~ i c ~ l s .  
129. A Presidency Magistrate inquiring into or 

trying any case may permit any person to conduct tlle 
case as prosecutor; but no person other than tlie 
Advocate-General, Standing Counsel, Government 
Solicitor or other officer generally or specially em- 
pornrered by the Local Government in this behalf sliall 
be entitled to do so mitliout such permission. 

Any person conducting the case may do so person- 
ally or by an  advocate, attorney or pleader. 

130. Every person accused before a Presidency 
Magistrate of an offence, may of right be defended by 
any advocate, attorney or pleader. 

131. If an accused person, tliough not insane, 
cannot be made to understand tlie proceedings, the 
Magistrate may proceed with the inquiry or txial ; and 
if such inquiry results in a committal, or if such trial 
results in a coi~viction, tlie proceedings shall be for- 
warded to the High Court, with a report of the cir- 
cuinstallces of tlie case, and the High Court shall pass 
tlioreoil sucli order as it tliinks fit. 

132. Tlie place in which the Court of a Presiclellcy 
Magistrate is held for tlie purpose of inquiring into 
or trying any offence, sliall be deemed an open Court, 
to ~vliicli the ljul~lic generally may have access, SO far 
as tllc salnc, can convcnicntly co~ltaiil the111 : 

l'roviclecl 
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Provided that the Magistrate map, if he tllinks fit, 
order at any stage of any inquiry into or trial of ally 
particular case, that the public generally, or any 
particular person, shall not have access to, or he, or 
remain in, the room or building used by the Magis- 
trate. 

133. I n  the case of offences which may lawfully Compound- 
be compounded, the injured person may compoulld ing 
the offence out of Court, or in Court with the permis- 
sion of the Presidency Magistrate. Such composition 
shall have the effect of an'acquittal of the accused. 

CHAPTER XI.-OF EVIDENCE. 

A .- Of secte?*ing the Attenda.nce o f  TVitl~esses. 

134. Anv Presidencv Magistrate mav. at anv Power to - - -  " " " Y stlullnon ma- stage of any proceeding, inquiry or trial under this Act, kri a , witness 
summon, in manner provided by chapter VI, any wit- or examine 
ness, or examine any-person in attendance though not ; ; t ,  
summoned as a witness; and the Nagistrate shall 
summon and examine such person if his evidence 
appears essential to the just decision of the case. 

135. I f  a Presidency Magistrate has reason to Vhen  war- 
believe that any witness whose attendance is required f:::~:;'" 
will not attend to give evidence without being corn- isst,, i ,  fi,.,t 
pelled to do so, he may, instead of issuing a summons, instance. 
issue a warrant of arrest in the first instance. 

136. If any person summoned under this Act to A * .  l iest  of 
give evidence neglects or refuses to appear at the time !;;;:;is- 
and place appointed by the summons, and no reason- ,,,,on,, 

able excuse is offered for such neglect or refusal, the 
Presidency Magistrate, upon proof of the summons 
having been duly served, may issue a warrant under 
his hand to bring such person before him to testify 
as aforesaid. 

137. If such warrant cannot be executed, and tlle ProcecIu1.e 
Magistrate lras reason to believe that thc witness ah- ~ l ; ~ ~ c ~ ~ ' ; t  
sconds or conceals hinlself for the purpose of prevent- be 
ing tlie execution thereof, he limy issuc a notice, 
requiring the nttcndance of such ~vitness to give evi- 
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- 8  
dencc at  a time and place to be named therein, ancl 
such notice shall be affixed to some conspicuous part 
of such witness' ordinary place of abodc, or, if he has 
no such abode, of the Magistrate's Court. 

I f  the witness does not attend at the liiue u~itl pla,ce 
so named, the Magistrate may order the attachment 
of any moveable property belonging to sach witness, 
cciuul in value, as nearly as may be, to Iltt: arriuunt of 
the costs of attachnlent and of any fine to which tlie 
nritness may be liable under the provisions of sect-ion 
1 7 2  of the Indian Penal Code. 

Allaolrmet~t, 
kc., of' pro- 

138. The provisioiis of section 68 and section 69, 
pertS ordered as to the attachment, sale and of move- 
to be at- able property, shall apply to all propcrty ordel-ecl to be ! attached under section 137. 
Powrr (CI 

order pris- 
139. Notwith~tsnding any thing contained in tile 

,,, jsll prison or^' Tcstimolly Aut, 1860, any Prcsidoncy Magis- 
to be brought trate desirous of examining, as a witness or accused 
u p  for 
oxnnlinntion. pcrson, in any case pending before him, any peidson 

confined in any jail within the local limits of his 
jurisdiction, may issue an order to the officer in charge 
of the saici jail requiring hirn to bring such prisoner 
in  proper custody, at a time to be therein named, to 
the Magishate for examination. 

The officer so in charge, on receipt of such order, 
shall act in accordance therewith, and shall provide 
for the safe custody of the prisoner during his absence 
from the jail for the purpose aforesaid. 

Power to  140. Tlle Presidency Magistrate may require corn- 
require com- 
plainants, plainants and witnesses for tbe yro~euutiuu aud rle- 
&c., to  exe- fence whose a,t,tendance hefnre him is necessary, to 
cnte recog- executc recognizances, in the follrn (3') given in the 
nizauooo. 

third scliedule to this Act, or to the like effect, to be 
in atteuclanoc wheil called up011 to y~rusecutt: or give 
evidence, as the case mag be. 

Imprison- 141. If any. witness summolzed or brougli t hefol-A 
m e n i  or  
co,nnlittnl of a T'residency Magistrate refuses to answer such clues- 
~ ~ c ~ c o n  refi~s-  tioils as arc, put to  him, m~ithout oEeriug a1137 re:Lson- 
iiig to 
auswer. 

able excuse for such refusal, such AEagistrate 1na.y 
sentence liim to siiuple imprisonment, or commit him 



1877.1 Pf*esidency Magistrates. 141 - ' to t i e  custody of an otFcer of the Court, for any term 
not exceeding seven days, unless in tlie meantime 
sllch persori consents to be examined and to answer ; 
after \~r.hich, in tlie event of his persisting in his refusal, 
lie may be dealt with according to the provisions of 
section 206 or 206. 

23.- Of Witnesses. 
142.. I n  the case of offences punisliable with fine 

only or miit11 imprisonment foT a term not exceeding 
six months, or with both, it shall ordinarily be the 
duty of tlle complainant and accused to produce their 
own witnesses. But the Presidency Magistrate may 
in his discretion- 

(u) summon any person wlio appeails to liim likely 
to give material evidence on behalf of tlie 
cos~~plainant or the accused ; 

(b) summon any witness named by the com- 
plainant or tlie accused : 

Providecl that the Magistrate may, before sum- 
nloniilg a witness, require that liis reasonable expenses 
incurred in attending for the purposes of the trial be 
deposited in  Court. 

143. I n  the case of all other offences, the Magis- 
trate shall ascertain from the complainant, or other- 
wise, the names of any persons likely to be acquainted 
with tlie fact,s of the case and to be able to give evi- 
dence for the prosecution, and shall surunioi~ to give 
evidence before him such of them as he thinks neces- 
sary. 

The Magistrate shall also summon any witness, 
and take any evidence that may be offered, in behalf 
of the accused person, to answer or disprove the 
evicleilce against liim. 

C.- Gf S'eczl~ilzg D o c u ~ ~ t e n t a ~ y  Evidence. 
144. TVhenevcr a Presidency Magistrate considers 

that the productioii of any doculllent or other thing 
is necessary or desirable for the purposes of any in- 
quiry, trial, or otl~cr proceeding under this Act, lie 
may issue n sulnnions to the persou in n~llosc posses- 

sion 

Production 
of witnesses 
in cases 
triable upon 
~umrnons.  

I n  cases tri- 
able upon 
warrant. 

S~unmons t o  
produce 
docnmsnt 
reo,!lired as 
evidence. 



.' 
sion or power such document or thing is believed to 
be, requiring him to attend and produce i t  a t  the time 
and place stated in the summons. 

Issue of 146. Where there is reason to believe that the 
s c a d - w n r -  
rant in first person to whom the summons is addressed will not 
instance. produce the document or other thing as directed in 

thc summons, the Magistrate may issue a n7arraut to 
search for sucli document or thing in the first instance. 

Procedure as 146. If any letter in the custody of the Postal 
to letters iu Depastment is wanted for the purpose of any inquiry custody of 
Postal De- or trial by a Presidency &lagistrate, the Magistrate 
paytment. may, if lie is tlie Chief BTagistrate, direct tho postal 

authorities to deliver such letter to such person ns the 
Magistrate directs, and if be is not the Chief Magis- 
trate, may apply to the Chief Magistrate, ~ 1 1 0  may, 
if he thinks fit, give such direction. 

The letter referred to in any direction given under 
this section sllall be delivered accordingly. 

Power t o  147. Any Presidency illagistrate ma,y, if he tliinlts 
impuu11d cument, pro- do- fit, impound any document or other thing ~~roduced 
auced. before him, or may, a t  the conclusion of the pro- 

ceedings, order it to be returned to the person who 
produced it. 

D.- Of the Exccmi~zution of Accusecl Pevsons. 
Examillation 148. At any stage of any i n q ~ ~ i r y  or trial under 
of accused. this Act, the Magistrate may, without previously 

warning the accused person, put such questions to 
him as he considers necessary. 

The accused person shall not rencler himself liable 
to p~unishment for refusal to answer such questions, 
or for giving false answers to t,hem, but the Magis- 
trate shall draw such iuference as may to hill1 seem 
just from such refusal or false answers. 

EXPLANATION.-T~~~ ansnrel' given by al? accused 
person may be put in eviclellce against him, not only 
in such inquiry or trial, but also ill any other inquiry 
into, or trial for, any other oflcnce whiol-r such aasner 
niay tend to shov7 he has committed. 

149. 13xcept 



\. 1'49. Except as is provided in section 150, no NO i ~ ~ n u e n e e  
influence, by means of any promise or threat or other- ~ ~ ~ c : ~ ~ c ~  

wise, shall be used to an accusecl person to incluce sures. 
h i ~ m  to disclose or withhold any matter within his 
knowledge. 

150. A Presidency Magistrate may, with the view Teuderof 
of obtaining the evidence of any persons supposed to ~~~~~. 
have been directly or indirectly concerned in, or privy 
to, any offence specified in column seven of the second 
scheclule hereto annexed as triable exclusively by the 
High Court, tender a pardon to such person on condi- 
tion of his making a full and true disclosure of tlie 
whole of the circumstances, within his knowledge, 
relative to such offence and to every other person 
concerned in the perpetration thereof. - 

Every person accepting a tender under this sec- 
tion shall be examined as a witness in the case. 

Such person, if not on bail, shall be detained in 
custody until the termination of the trid. 

151. When a pardon has been tendered under Commitment 
section 150, i f  before the trial it appears to the Pre- ;\:g;;,;zn 
sidency Magistrate that any person who has accepted has be,, ten. 
such tender has, either by wilfully concealing anythillq dered. 
essential, or by giving false evidence, not complied 
wit11 the conditions under which the tender mas made, 
such Magistrate may commit him for trial for the 
offence in respect of which the pardon was so ten- 
dered, or for any other offence of which he may 
appear to have been guilty in connection with the 
same matter. 

The statement made by a person under pardon, 
which parclon has been withdrawn under this section, 
may be put in evidence against him. 

B.-Special Rules of Evidence. 

152. Tile deposition of a Civil Surgeoiz or other Deposition 
hPeclical witness, taken and duly attested by a Magis- ("trzFal 
tratc, mag be given in evidence in ally inquiry or trial 
uncler tliis Act,, altllough the deponent is not callecl 
as a ~yitlless. 

Tlie 
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The Presidency Magistrate may, if he thinks fit, ' 
summon and examine such deponent as to the subject- 
matter of his deposition. 

153. Any document purporting to be 3 report 
from thc Chemical Examiner or Assistant Chemical 
Examiner to Government, upon any matter or tiling 
duly submitted to him for examination or analysis 
and report, in the course of any inquiry or trial 
under this Act, or in any preliminary inquiry relating 
thereto, may, if it bears his signature, be used as 
evidence in any inquiry or trial under this Act. 

The Presidency Magistrate may presume that the 
signature to any such doculvelzt is genuine, ancl tllat 
the person signing it held tlle office which he profcss- 
ed to hold a t  the time when he signed it. 

The Presidency Magistrate may, if lie thinks fit, 
summon and examine such Chemical Exanliner or 
Assistant Chcmical Examiner as l u  the subject-mat ter 
of his said rcport, 

154. A previous conviction or acquittal may be 
proved (a)  by an extract certified, under the hand of 
the officer having the custody of the records of the 
Court in whiuh such conviction or acquittal was had, 
to be a copy of the sentence or order, or ( b ) ,  in case 
of a conviction, either by a certificate signed by the 
officer in charge of the jail in wllicll tlle punisllment 
or any part thereof was inflicted, or by production 
of the warra11t of commitment under which the pun- 
ishment was suffered. 

155. If an accused person abscond, and after due 
pursuit cannot be ai-?ested, the Presidency Ma,' 01stl~1 te 
may, in  his absence, exarninc the witnesses (if any) 
produced on behalf of the prosecution, and record 
their depositions ; aud any such deposition may, on 
the arrest of sncb person, be put in on his trial for 
the offence v i th  which he is chargcd, if the atteucl- 
ance of the deponent cannot be procured. 

156. T4Tlienever any Prusicleiicy Magistrate, after 
liaving 11easd the ahole or any part of tlle evideiic,~, 
in au inquiry or trial, ceases to exercise jni~isdictiou 

therein, 
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therein, and is succeeded by another Magistrate who one afngis. 
has and who exercises such jurisdiction, the Magis- ::,:::; 
trate so succeeding may act on the evidence so record- another. 
ed by his predecessor, or partly recorded by his pre- 
decessor and partly recorded by himself, or he may 
resummon the witnesses and recommence the inquiry 
or trial : 

Provided that the accused person may, when the 
second Magistrate commences his proceedings, de- 
mand that the witnesses be resummoned and re- 
heard, in which case the inquiry or trial shall be re- 
commenced : 

Provided also that the High Court may set aside 
any conviction passed on evidence not wholly record- 
ed by the Magistrate before whom the conviction 
was had, if such Court is of opinion that the accused 
person has been materially prejudiced thereby; and 
may order a new inquiry or trial. 

157. Whenever in the course of a trial or inquiry When at- 
under this Act i t  appears that the attendance of a tgt:t;;:y 
witness cannot be procured without an amount of be dispensed 
delay, expense or inconvenience which, under the cir- with. 
cumstances of the case, would be unreasonable, the 
Presidency Magistrate may dispense with such at- 
tendance. 

158. Such Magistrate may direct a commission Issueof 
to any Magistrate of the District, or Magistrate of z;;zi 
the first class, within the local limits of wll0Se juris- dure there. 
diction such witness may be. under. 

The Magistrate to whom the commission is direct- 
ed, or, if he be the Magistrate of the District, such 
Magistrate of the first class as he appoints in this 
behalf, shall proceed to the place nrherc such witness 
is, or shall summou such witness before himself, and 
shall take his evidence ill the same manner, and may 
for this purpose exercise tlie same powers, as in trials 
of warrant-cases under tlie Code of Criminal Pro- 
cedure. 

If 
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Commission If the witness is within the local limits of the 
in of jurisdiction of any Presidency 54 agistrate, other than 
witness being 
withih other the Magistrate dispensing with his attendance, the lat- 
Presidency- ter Magistrate may direct a commission to the former 
town. Magistrate, who thereupon shall have the like power 

to compel the attendance of, and to examine, such 
witness as he possesses for that purpose in cases 
pending before himself. - 

Complainant Tlle complainant and the accused person may re- 
and accused spectively forward interrogatories in writing, upon 
nlay exam- 
ine =itness. whicli the Magistrate to whom the commission is 

directed shall examine the witness, 
or the complainant and the accused person (if on 

bail) may appear before such Magistrczte, 
or the complainant and the accused person may 

so appear respectively by advocate, attorney or 
pleader, 

and may examine, cross-examine and re-examine 
(as the case may be) the said witness. 

Retur? qf After any commission issued uncier this section 
commlsslon. has been duly executed, it shall be returned, together 

with the deposition of the witness exanlined there- 
under, to the Magistrate by whom it was issued ; and 
the cornmission, the return thereto, and the deposi- 
tion of such witness, may be used as evidence in the 
case and shall form part of the record. 

Search- 159. When a Presidency Magistrate considers 
that the production of any thing is essential to the when grant- 

able. conduct of an inquiry into an offence known or sus- 
pected to have been committed or to the discovery 
of the offender, 

or when he considers that such inquiry or dis- 
covery will be furthered by a general search or in- 
spection, 

he may grant his search-tvarrant; aud the officer 
charged with the execution of such warrant may 
search or inspect ally place wi t l l i i~  the local limits 
of the jurisdiction of such Magistrate. 

!Chc 



 h he Magistrate may, if he thinks fit, specify in 
the warrant the particular place, building or part 
thereof to which only the search or inspection shall 

and the officer charged with the execution 
of such warrant shall then search or inspect only the 
place, building or part so specified. 

Nothing in this section or in section 145 shall 
authorize a Magistrate to grant a warrant to search 
for a letter or telegram in the custody of the Postal 
Department or of a telegraph officer. 

160. If a Presidency Magistrate, upon informa- 
tion and after such inquiry as he thinks necessayy, 
has reason to believe that any place is used for the 
deposit or sale of stolen property, or of property 
which has been fraudulently obtained, 

or for the deposit or sale or manufacture of 
forged documents, or counterfeit Government stamps, 
or counterfeit coin, or instruments or materials for 
counterfeiting coin, or for forging, 

or that any forged documents, or counterfeit 
stamps, or false seals, or counterfeit coin, or instru- 
ments or materials used for counterfeiting coin, or 
for forging, are kept or deposited in any place, 

he may by his warrant authorize any Police- 
officer above the rank of a constable- 

(a) to enter, with such assistance as may be re- 
quired, and by force if necessary, such place, and - 

( b )  to search the same as specified in the warrant, 
and 

(c) to take possession of any property, docu- 
ments, stamps, seals or coins therein found, which 
he reasonably suspects to be stolen, unlawfully ob- 
tained, forged, false or counterfeit, and also any such 
instruments and materials as aforesaid, and 

(d)  to convey such property, documents, stamps, 
seals, coins, instruments or materials before a Presi- 
dency IIagistrate, or to guard the same on the spot 
until the offender is taken before a Presidency Magis- 
trate, or otherwise to dispose thereof in some place 
of safd,y, and 

(4 to  
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(e )  to take into c~~stody and carry before 'tbe 
.I 

said Magistrate every person found in such place, 
who appears to have been privy to the deposit, sale or 
manufacture or keeping of any such property, docu- 
ments, stamps, seals, coins, instruments or materials, 
knowing or having reasonable cause to suspect the 
said property to have been stolen or otherwise un- 
lawfully obtained, or the said documents, stamps, 
seals, coins, instruments or materials to have been 
forged, falsified or counterfeited, or the said instru- 
ments or materials to have been or to be intended to 
be used for counterfeiting coin or for forging. 

161. The provisions of sections 59, 60 and 61 
shall apply to all search-warrants issucd under this 
chapter, 

162. Whenever any place liable to scn,rch or in- 
spection under this chapter is closed, any person resid- 
ing in, or being in charge of, such place shall, on 
demand of the officer or other person executing the 
warrant, allow such officer or other person free 
ingress thereto, and afford all reasonable facilities for 
a soaroh thoroin. 

163. A Police-officer or other person authorized 
by a warrant to  search any place may break open 
any outer or inner door or window of such place, 
in order to execute the warrant, if, after notification 
of his authority and purpose and demand of admit- 
tance duly made, he cannot otherwise obtain ad- 
mittance. 

164. If the place orclerecl to be searched is an 
apartment in the act,ual occupancy of n woman who, 
according to the customs of the country, does not 
appear in public, the officer or other person charged 
with the execution of the warrant shall, unless a 
~varrant of arrest has been issued against her, give 
her notice that she is at  liberty to withdraw. 

After giving such notice and allowing a renson- 
alsle time for such woman to withdraw, and sfford- 
ing hcr every reasollalsle facility for mrithdran~ia~, 
such officer or ~ ) c ~ ' s o I ~  inay enter such apartrnellt for 

tthe 



Q. t&pfknpose of mak'ing the search, using at  the same 
time every precaution consistent with this section for 
preventing the clandestine removal of the thing men- 
tioned in the warrant. 

165. Before making a search under this chapter 
the officer or other person about to make i t  shall call 
upon two or more respectable inhabitants of the 
locality in which the place to be searched is situate 
to attend and witness the search. 

Tlie search shall be made i n  their presence, but 
they shall not be to attend the Court of the 
Magistrate as witnesses, unless especially summoned 
by him. 

The occupant of the place searched, or some per- 
son in his behalf, shall, in every instance, be permit- 
ted to attend during the search. 

166. Whenever i t  is necessary to cause a woman 
to be searched, the search shall be made with strict 
regard to the customs of the country. 

CHAPTER XI1.-OP APPEALS. 
167. Any person convicted on a trial held by a 

Presidency MagistraLe, may appeal to the High Court 
if the Magistrate has sentenced him to imprisonment 
for a term exceeding six months, or to fine exceedizg 
two hundred rupees : 

Provided that, where an accused person has been 
convicted on his own plea, no such appeal shall lie 
except as to the extent or legality of the sentence. 

Sentences passed under section 13 on the same 
occasion shall, for the purposes of this section, be 
considered as one sentence. 

For the purl~oscs of the Indian Liiilitation Act, 
1871, all appeals under this section and all applica- 
tions to the High Court for the exercise of the powers 
given by Act No. X of 1875, sectioii 147, shall be 
deemcd t o  be appeals uncles the Code of Criinillal 
Procedure. 

168. Tlle 
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Appeal by 168. The Local Government may direct thegnul~- * *  
Government 
from order of lic Prosecutor or other officer specially or genera y ly 
acquittal. appointed in this behalf to present an appeal to the 

High Court from a Presidency Magistrate's order of 
acquittal or of clismissal, or of discharge; but in no 
other case shall there be an appeal by the prosecution 
from any order under this Act. 

No appeal shall be presented under this section 
after two months from the date of the order com- 
plained of. 

When an appeal is presented under this section, 
the High Court may order the accused person to be 
arrested and brought before it, and may commit him 
to prison pencling the clisposal of the appeal, or (if 
the offence of which he is accused be bailable) admit 
him to bail. 

The High Court may, in any case so appealed, 
direct a new trial by any Presidency Magistrate, or 
may pass such order as may be warranted by law. 

copsof order 169. Every petition of appeal under this Act shall 
toaccolnrany be accompanied by a copy of the order appealed 
petition. against. 

Copiesof pro- 170. If  any 
ceedings. . under this Act desires to have a copy of such order 

or of any deposition or other part of the recoyd, he 
shall, on applying for such copy, be furnished there- 
with ; provided that he pay for the same, unless the 
Magistrate, for some special reason, thinks fit to fur- 
nish it fyee of cost. 

Procedure 171. If the appellant be in jail, he shall be at  
when appel- liberty to present his petition of appeal, and the copy 
lant in jail. of the order appealed against, to the officer in charge 

of the jail, who shall thereupon forward such petition 
and copy to the Higb Court. 

Procedure on 172. On receiving the petition of appeal and the 
receiving pe- COPY of the order appealed against, the 13igh Court 
tition of ap- 
peal. shall peruse the same, and nlay fix a reasonable time 

for hearing the appellant or his advocatte or pleader, 
or if be be presellt may hear hi111 a t  once. 

Y'l I e 



" d e  High Court may, if i t  considers that there Power to re. 
is no sufficient ground for altering or revisin@ 9 the ject appeal 

summa~ily. 
order appealed against, reject the appeal surumar~ly. 

Before rejecting an  appeal under this section, the Power to call 
High Court may call for the record of the case, but '" 
shall not be bound to do SO. 

I n  rejecting under this section an appeal by a sentence not 

person convicted, the High Court shall not enhance tobeenhanced 
when appeal the sentence. rejectedunder 
this section. 

173. If the High Court does not ~ j e c t  the appeal ~ , t ; , ,  day 
summarily, it shall cause notice to be given to the forheariu,o 
appellant and the Public Prosecutor, Goveri~ment appeal. 

Solicitor, or other officer empowered by Government 
in that behalf, of the day on which such appeal will 
be heard, 

and in case of appeals under section 168, the High. 
Court shall also cause a like notice to be given to the 
respondent. 

All such notices shall be served in manner pro- Service of 
vided by this Act for serving a summons, unless in the 
case of persons present in court, to whom they may 
be given orally. 

174. The High Court shall send for the record Powers of 
High Court of the case, and after perusing the same, and hearing in 

the appellant or his advocate or pleader, if he ap- m;th appeal. 
pears, arid the Government Solicitor or other officer 
e~npowered by Government in this behalf, if lie ap- 
pears, may- 

(a )  alter or reverse the order of such Court, or 
(6) enhance any punishment which has been 

awarded, but not so as to inflict a greater punishment 
for the offence which, in the opinion of the High 
Court, lie has committed, than the Presidency Nagis- 
trate could have inflicted for such offence, or 

(c) order the appellant to be re-tried before any 
Presidency AIagistrate or before the High Court, or 

(-13) if it considers that there is no sufficient ground 
for interfering wit11 tllc sentence or orcier appealed 
agaiilst, reject the appeal. 

175. Pending 



Suspensioll of 175. Pending any appeal under section 16- ** 
execution of 
order pend- High Court may direct that the execution of the 
ing appeal. order appealed against be suspended, and, if the ap- 
Release of ap- pellan t be in confinement for a bailable offence, niay 
pellant order that he be released on bail. 
bail. 

Where the appellant is ultimately sentenced to 
imprisonment, the time during which lie is so released 
shall be excluded in calculating the term of his i111- 
prisonment. 

High court 176. I n  dealing with any appeal under this chap- 
make Or ter, the High Court, if it thinks additional evidence 

direct further 
inquiry. upon any point bearing upon the guilt or innoccncc 

of the accused person to be necessary, may either take 
such evidence itself, oT may direct it to be talren by a 
Presidency Magistrate. 

When the additional evidence is taken by the Pro- 
sidency Magistrate, he shall certify such evidence to 
tbe High Court, and the High Court shall thereupon 
proceed to dispose of the appeal. 

Unless the High Court otherwise directs, the ac- 
cused person or his advocate, attorney or pleader, 
shall be present when the additional evidence is taken. 

The provisions of this Act relating to summon- 
ing and enforcing the attendance of witnesses and 
their examination shall, so far as may be, apply to 
witnesses examined before a Magistrate under this 
section. 

Order when 177. Wo order passed by a Presidency Magistrate 
reversible by shall be reversed or altered on appeal on account of y z  :Eze any error or defect, either in the charge or in the pro- 
in charge or ceedings, or on account of the improper admission or 
proceedings. rejection of any evidence, unless sucli error or defect 

has occasioned a failure of justice, either by affecting 
the due conduct of the prosecution, or by prejudicing 
the accused person in his defence. 

Irregularity 1'78. No irregularity in the proceedings prior to the 
before trial cornmellceliient of the trial is a sufficient ground for 
properly held. reversing or altering any order passed in a trial pro- 

perly held. 
199. llTlien 



79. TVllen a Presiclency Magistrate has passed an Procedure ilk 
* dr inflicting punisllment on any person fur  an c's"r tellce by """- AI I. 

offence not trial~le by such Magistrate, the ITigll R i ~ t r a t r  not 

Court shall cancel tllc order, and eitllor try the case :si$jllri+ 
itself or direct it to be tried by a Court of co~npetent 
jurisdiction. 

180. No appeal shall lie from any order of a Pre- Unless otl~el- 
sidency Yagistrate, except in the cases provided for by 
this Act or by any other law for the time being in force. toliefiol,l o,.. 

der of Presi- 
dcncv 3I.lcis- " ,, 

(0.) Tllere is no appeal against all order refnsiug to g r a n t  tr'he. 
cornpensation, in case of :L, groundless complaint. 

(b.) There is no appeal against an  order requiring a person 
to  furnish secnrity to keep the peace. 

,c.) There is no appeal against a n  order reqairillg a persou 
to f t~rnish  security to h of good behaviour. 

(rl.) There is no appeal against an  order of maiuteoance. 

1-81, Whenever an application is nmde to the Notice to 
Public Pro- High Court for the exercise of the powers conferred by secL,tor of 

the High Courts' Criniinal Procedure Act, 18'76, sec- application 
tion 147, the applicant shall give to the l'ublic Pro- :;%,?:, 
secutor, Government Solicitor, or such other ofEcer as 
the Local. Government appoints in this behalf, notice 
in writing of the application, together with a copy of 
the grounds on which it is to be made ; and no order 
shall be made on the merits of the application unless 
a t  least twenty-four hours have elapsed between tlie 
giving of such notice and the hearing of the applica- 
tion. 

182. When the decision of any Presidelicy Magis- Statelnent by 
trate is called in question in the High Court, the ~ ~ ; ~ : $ e ; ~  

Magistrate may submit with the record of the case to he 
a statement setting fort11 tlie grounds of his decisio~l collsidered by 
and any facts ~rhicli he thinks rn:ltel.ial to the issue ; 
aiicl the Court shall consider such statement before 
overruling or setting aside the said decision. 

CI'IBP'I'ER XII1.-OF EXECUTIOX. 
183. Iii cases tried by EL Prcsidr,ncy Magistrate, Court to send 

the 1l:lgistratc passing any orclcr inflicting ilul~risoll- mcuxed witll 
\var~.ant for 
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execution of rnent or whipping shall forward the accused pe J 
sentence to with a warrant for tlie execution of the senten officer in 
chargeofjail. the officer in charge of tlic jail of the Presidency-tow11 

in  which the trial m7as Iield, 
or where there are more such jails than one, to tlie 

officer in charge of such of them as the Local Govern- 
ment from time to time directs in this behalf. 

The warrant shall state the offence of wliich tlie 
accused person has been convicted, the nature of tlie 
punishrilellt to mliich he lias been sentenced, and if 
he lias been sentenced to imprisonment, t.lie term for 
which he is to be imprisoned. 

Form and di- 184. Every such warrant sliall be in writing 
rection Of under the hand of the Magistrate who issues it, ancl 
warrant for  
execution, shall be directed to tlie officer in charge of the jail 

aforesaid, and sliall be in the form (G) given in the 
third schedule to this Act or to the like effect. 

Levy of fine. 186. Whenever n Presidency Magistrate imposes 
a fine und * ' r an otlier Act for the time being 
in f o m e , w a  warrant for' t h i  levy of the 
amount of the fine by distress and s d e  of any move- 
able property belonging to the offender, although the 
sentence directs that, in default of payment of the 
fine, the offender shall be imprisoned. 

Such warrant may be executed within the local 
limits of such Magistrate's jurisdiction, and i t  shall 
authorize the distress and sale of any such property 
without such limits when enclorsed by the Magistrate 
of tlie District in which it is found. 

Section to Tliis section shall not apply to cases in which any 
what cases special procedure is laid down by any special or local applicabie. 

law in  force for the time being for the recovery of 
ally fine, but shall apply to cases in m7hich no such 
procedure is laid down, and to all fines not levied 
when tliis Act comes into force, but whicli might 
have been levied under this section i f  i t  had been in 
force wl~en they were iniposecl. 

Detention of TVben a warrant is issued under this sectioa, the 
'lntil Frcsiclency Jlngistrate may o r d e ~  tlie offencler I; bc return made 

to distress- iilq~risoncd ullt il retuw call be conveniently made to 
a. arrant. such 
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No distress inade under this Act shall be deemed 
unlawful, nor shall any person making the same be 
cleerned a trespasser, on account of any defect or want 
of form in the summons, conviction, warrant of dis- 
tress or other proceeding relating thereto. 

186. Whenever a Presidency Magistrate imposes 
a fine under any law in force for the time being, he  
may order h e  whoie or any p m o f  the ffneC6TKpaid 
in compensation- 

( a )  for expenses properly incurred in the prose- 

(b )  for the injury complained of, where such in- 
jury can, in the opinion of such Magistrate, be com- 
pensated by money. 

Such payment shall be made, as the Magistrate 
thinks fit, to or for the benefit of the complainant, or 
the person injured, or both. 

If the fine be imposed in a case which is subject 
to appeal, no such payment shall be made until tlla 
periocl allowed for presenting the appeal has elapsed, 
or, if an appeal be presented, until after the clecisioll 
of the appeal. 

At tlie time of &warcling clamages in any subse- 
eluent civil suit relating t,o the same n~atter, tlie Court 
sllall ta la  into consicleralion ally sum 1~11ich may 
l l a ~ c  been pnicl uilcler illis sectiou. 

187, .\Zrlion 

Distress not 
illegal, nor 
distrainer a 
trespasser, 
for defect of 
form in pro- 
ceedings. 
Who may 
issue distress- 
warrant. 

Payment of 
fine in corn- 
peusation. 



iVllii~piug, if 187. When the punisllment of ri-liipping is 
Imposed in 

to posed, in addition to imprisonnient, in a case ~vllich 
ilillxison- is subject to appeal, the wllippiiig shall not be in- 
"lent in ap- flicted until fifteen days from the date of such sen- pealable case, 
nhen to be teiice, or, if an appeal be made within that time, until 
inflicted. tlle sentence is confirmed by tlie High Court : but 

tlie whipping shall be ii~flicted inlmediately on tlle 
expiry of the fifteen days, or, in case of an appeal, 
inlmediatelg on the receipt of tlie order of the High 
Court confirming the sentence. 

nlocle of in- 188. I n  the case of a person of or over sixteen 
flicting pun- 
~ s h m e n t  of years of age, the punishment of \~rhipping sllall be 
\\.1iipping. inflicted with such instrument, in such mode, and 

on sucli part of the person, as the Local Governmelit 
directs; and, in the case of a person under sixteen 
gears of age, it shall be inflicted in the way of school- 
discipline mrith a light ratan. 

I n  no case, if the cat-of-nine-tails be the instru- 
ment employed, shall the punishment of nrliipping 
exceed one hundred and fifty lashes, or, if tlie ratan 
be employed, shall such pullisliment exceed thirty 
stripes. 

The punishment of whipping shall be inflicted in 
tlie presence of the officer i n  charge of the jail : pro- 
vided that, in the case of a person under sixteen years 
of age, the Magistrate may orcler i t  to be inflicted in 
his own presence. 

Pullisllment 189. The punishment of ahippiug shall not be 
not to be in- inflicted unless a meclical officer, if present, certifies, 
flicted if 
offel1der not  or, if tliere is not a ineclicnl officer present, unless it 
i n  fit state of appears to the officer or Nagistrate present, that the 
health. offender is in a fit state of health to undergo such 

punishment. 
Stay of exes I f ,  during t l ~ e  execution of a seiitellce of ~~rllip- 
cutmion. ping, a medical officer certifies, or it appears to the 

officer or Magistrate prcsent, that tlie oRender is not 
in a f i t  state of healtl~ to undergo the reiliainder of 
tlie scntencc, tlie ri~hipping shall be finally stoppecl. 

 NO^ to  be 198. KO sentcnce of ~~hi13ping sl;all bc cxecutcd 
executed by 
inslalmenls. 1-13' instal~ucnt~s. 

191, I n  
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'191. I n  any case in which, under section 189, a Proee(1src i f  pui~ishment 
sentence of whip~ing is, nlholly or partially, pre- be l,,.eYenled 

vented froin being executed, the offender sllall be kept ~u lde r  section 
in custody till the Magistrate who passed the sentence lag. 

. can revise it ; and the said hIagistrate may, at  his dis- 
cretion, either remit such sentence, or sentence tlie 
offender, in lieu of whipping, or in lieu of so much 
of the sentence of nrhipping as was not executed, to 
imprisonment for any period, which may be in arldi- 
tion to ally ot,l~er punisllment to mllicli he may have 
beell sentenced for the same offence : 

Provided tliat the whole period of irnprisonlnent 
to wllicll snc.h offender is sentenced sl~z~ll not exceed 
that to n711icll he is liable by law, or that which tlie 
Magistrate is competent to inflict. 

192. When sentence is passed under tliis Act on Curre~lcs of 
' 

an escaped convict, such senteace; if of fine or whip- ~~~~~~~~- 
ping, shiill tdce eeffect immediately, and, if of impris- ricta. 
onment, shall take effect after he has undergone the 
portion of his former sentence which rein?' 'med unh 
expired a t  tlle time of his escape. 

193. When a person already under sentence of Commence- 
ment of sen- imprisonment or transportation is sentenced under tence on of- 

this Set to imprisonn~ent, such imprisonment shall fenderaready 

commeilce at the expiration of the  imprisonment or ~ ~ + u ~ ~ ~ ~ ~  

trausportatiorl to n7liich such person has been pre- 
viously sentenced. 

PART 111. 

CIrfAPTER XIV,-OF LUNATICS. 
194. T47hen any person accused before a Presi- Prccedure 

clel~cy Bngistrnlr: of an offence appears to such Magis- ;l;yu;;$:!a 
trate to be of u~~sound  mind and illcapable of niaking 
liis clefenco, tlie Magistrate shall inquire into the fact 
of cucl~ unsounduess, and shall cause the accused 
person to be examined by such mt:dical oflicer as the 
Local Gorerll~nellt directs, and thereupon shall ex- 
amine sucll olficer as a ~ ~ ~ i t ~ l e s s ,  a i~d  s11all reduce thc 
c:.xnui~innt~iou inlo w~*iLiny. 

IS 
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If such Magistrate is of opinion that the acc?ised 
person is of unsound mind, lie shall stay fur thc~  pro- 
ceedings in the case. 

When ac- 195. When, from the evidence given before a 
cusedappears Presidency Magistrate, there appears to be sufficient 
to have beeu 
i i~saue.  ground for believiug that an accused person commit- 

ted an act n~liicli, if  he had been of sound mind, 
would have been an offence, and that he was at  the 
time when tlie act was committed, by reason of un- 
soundness of mind, incapable of knowing the nature 
of such act or that lie mzLs doing what was contrary 
to law, the Presidency Magistrate shall, if such ac- 
cused person appears to be of sound mind at  the time 
of tlie inquiry or trial, proceed with the case. 

Relense of 196. Wlieuever an accused person is found to be 
lnnatic on 
bail. of unsound miud and incapable of n~aking his 

defence, the Presidency Magistrate, if tlie offence 
of wllich such person is accused be bailable, map re- 
lease him on sufficient bail being given that he shsl! 
be properly taken care of, and shall be prevented from 
doing injury to liimself or to any other person, and 
for his appearance when required before the Magis- 
trate or such officer as the Magistrate appoints in this 
behalf. 

Custody 
mbcn bail not  

If the offence be non-bailable, or if sufficient bail 
given. be not given, tlie Magistrate shall report the case for 

tlie order of the Local Government, and tlie accused 
person shall be kept in safe custody in such place as 
the Local Government directs. 

Resumptiou 197. Wheuever proceedings are stayed under sec- 
of illquiry tion 194, tlle Presidency 'Magistrate may at any time 
or trial. resume the inquiry or trial, and require the accused 

person to appesr or to be brought before him. 
When the accused person has heen released under 

section 196, and tlie sureties for his appearance pro- 
ciucc him to tlie officer m11oin the Magistrate appoints 
in this behalf, the ccrtiiicate of such oficer that the 
accused persoil is capable of ~izakiug liis clefence sha'll 
bc rcceivablc as cvidellce. 

198. If, 



- 198. If, when the accused persoil appears or is Procedure on 

again brought before tile Magistrate, such Magistrate 80"1!e" p e n ~ l n ~  be- 

considers him capable of making his defence, the iu- fore l\lilgis- 

quiry or trial shall proceed. trnte. 

I f  the Magistrate considers tlie accused persoil to 
be still incapable of making his defence, tlie Magis- 
trate shall again act according to section 194. 

199. whenever any person is acquitted by a Finding in 
Presidency Magistrate upon the ground tliat, at tlie zi! ZC; 
time a t  m~liicli such person is alleged to liave coin- ground of 
mitted an offence, lie was, by reason of unsoundness k'.ug l"lln- 

of mind, incapable of knowing tlle nature of tlie act 
alleged as constituting the offence complained of, or 
that he was doing what n7as contrary to lam, tlie 
order of acquittal shall state specially whether he 
committed tlie act or not. 

200. Wilenever such order states tliat the accused Procedure 
when lunatic person committed tlie act allegecl, the Presidency committed 

Magistrate before wliom the trial was lield shall, if tile act 

such act would, but for t l ~ e  incapacity found, have alleged. 
constituted an offence, order sucli person to be kept 
in safe custody, in such place and manner a s  the 
Magistrate thinks fit, and shall report the case for the 
order of tlie Local Government. 

The Local Government, may order such person to 
be kept in safe custody in a lunatic a s ~ l u m  or otlier 
suitable place of safe custody. 

201. m7hen any person is confined under the Visiting of 
provisions of section 196 or 200, tlie Inspector Gen- lunatic 

prisoners. era1 of Prisons, if such person is confined in a jail, 
or tlie visitors of tlie lunatic asylums, or any two of 
then?, if lie is confined in a lunatic asylum, may visit 
him in order to ascertain liis state of mind ; and lie 
sliall be visited once at  least in every six iilonths 
by such Inspector General or by two of such visitors 
as aforesaid ; and such Inspector Geiicral or visitors 
sllall malie a special report to tlie Local Go~~ernnlent 
as io ilic sta1,c of mind of sucli persoil. 

202. If 



Pl'oceduve - .  202. If s ~ ~ c l l  person is confined ulldcr sectioi~ 19+ 
where lu~latic 
prisoiier and S L I C ] ~  Inspector General or visitors as aforesnicl 
yeported sllilll certify ttliat, ill l l i ~  or tlieir opinion, suoll persoil 
cnp:lbleof is capable of making llis defence, lie sllall be taken 
malting 
JeCe~lce. before t,he Presidency illagistrale at  such time as s u c l ~  

Magistrate appoints, and such ahgistrate sliall deal 
with such person under tlie provisions of scction 198 ; 
and tlle certlifir,a,t,e of such In~pect~or  General or visit- 
ors as aforesaid shall be receivable as evidence. 

Pvocedure 203. If such person is confined under tlle provi- 
where'un'rtic confined sions of section 200, a i d  such Inspector Gcnernl or 
under section visitors as aforesaid certify that, in llis or tlieir jodg- 
200 is 
declaced 

mcnt, he may be discharged nrit,ho~~t, danger of his 
c,lpable of doing injury to liimself or to any other person, the 
being Local Gover~iment may tllereupol? eitlicr order lliili 
discharged. t o  be discharged, or to be detained in custocly, or to 

be transferred to u public lunatic asyluu~,  if lie l ~ a s  
not ljcen already sent to sucll an asylum ; nucl 111ny 
appoint n commission, consist,ing of a judi cia1 officer 
and t\vo mecliual officers, wliereof Llic chief mcdical 
officcr sttachecl to the li~natic asyli~~l? sllall 1x3 one. 

The said commission sliall make formel inquiry 
into tlle state of mind of such person, taking sucli 
evidence as is necessary, and shall report to tlie Local 
Government., who may order llis discharge or detcn- 
tion as it tllinks fit. 

Delivery of 204. Vbenever any relative or f r i e ~ ~ d  of any pelw- 
lunatic to son detained under the provisions of section 200 is 
care of 
relative. desirous tha t  he shall be clelivered over to llis care 

and custody, the Local Government, upon t>lle appli- 
cation of sucll relative or friend, aiici on llis giving 
security to tlie sa~isfactio~l of S L I C ~ L  Co\/erutfle~lt t1l:it 
the  1)erson so detained shall be 1)roperly taken care 
of and sllall be preventecl from doiug illjury to him- 
self or another, 111ay orcler such persoil to be deliverecl 
to such relative or friend. 

Whenever such 13crson is so cleliverecl over, it sllztll 
be  upon c,ontlitiolz that hc sliall he l~roducecl for 
the i;spcction of such of3Iiccr as tl10 L00;11 Gover~l- 

111 en t 



CHAPTER XV.-OF CONTEUPTS OF COURT. 
205. When any such offence as is described in Procedurein 

section 175, 178, 179, 180 or 228 of the Indian Penal ~~~$~~~ 
Code is com~nitted in the view or presence of a 
Presidency Magistrate, he may cause the offender 
to be detained in custody ; and, a t  any time before 
the Magistrate leaves his Court on tile same day, he 
may take cognizance of the offence, and sent.ence 
the offender to punishment by fine not exceeding 
two hundred rupees, and, in default of payment, by 
imprisonment in the civil jail for a period not exceed- 
ing one month, unless such fine be sooner paid. 

I n  every sucli case, the Magistrate shall record 
the acts constituting the offence, with the statement 
(if any) made by the offender as well as tile finding 
and ssntence. 

If  the offence is under section 228 of the Indian 
Penal Code, the record must show the nature and 
stage of the judicial proceeding in which the Magis- 
trate interrupted or insulted was sitting, and the 
nature of the insult or interruption. 

206. If the Presidency Magistrate considers that Procedure 

a person accused of any of the oRences referred to in 
section 205 should be imprisoned otherwise than in (,hat accased 

default of payment of fine, or that n fine exceeding sllould be 
impriso~lcd, two liunclred rupees should be imposed upon ljinl, ol. more 

such Wagistrate, after recorcling the facts col~stituting t l ~ a n  200 

the offence and thc statement of the accused person, 'ul'e". 
shall I'onvard thc case to another llresidency Magis- 
trate, and shall bait to be given for the 

al~l~cnrnncc 

*merit appoints, arid at  subh times ss  such Govern- 
ment directs. 

The provisions of sections 201 and 203 shall, ?szulnti~ 
nzutc~~zdis, apply to persous debdined under the pro- 
visions of this section ; and the certificate of the 
insp~ct~ing officer appointed undor this acction shall 
be dealt with as a certificate of tllc Inspector General 
of Prisons, or the visitors of lunatic asylums, under 
the said sections. 



appearance of such accused person hefore such othe?' 
&Iagistratc, or, if sufficinlt bail be not given, shall 
for117ard such ~ e r s o n  under custody to such Nagis- 
tratc. 

Such other Magistrate shall proceed to try the 
accusecl person in tlie manner pruvicted by this Act 
for t,~ials before a Presidency Illagistrate; and may 
sentence tlie offencler to punisllment, as provided in 
the section under which he is chargcd. 

Discharge of 207. When any Presidency &fagistrate has sen- 
offender On tenced an  offencler to punishment, or fornrarded l ~ i m  
submission or 
npologya to another Nagistrate for trial, for refusing or omit- 

ting to do allything mhich he was lawfully required 
to do, or for any intentional illsult or interruption, 
the former BIagistrate may discharge the offender, 
or remit the punishment, on his submission to the 
order or requisition of such Magistrate, or on apology 
being made to his satisfaction. 

A.-~Yeczcrity for  Zceepiirzg the Peace. 

Personal 208. Whenever a person accusecl of rioting, as- 
recoguizance sault,, or other breach of the peace, or with abetting 
to keep the 
I,eace in cases the same, or with assembling armed men or taking 
of conviction. other unlawful measures with the evident intenlion 

of committing tlie same, is convicted of such offence 
before a Presidency Magistrate, 

and such Magistrate is of opinion that it is acccs- 
sary to require such person to execute a personal 
recogizizanr:e for keeping the peace, 

he mag, in addition to any otlier order passed in 
tlie case, ori'er the person so convicted to execute a 
personal recognizallce for keeping the peace d u ~ i a g  
sucll period as the Brlagistl-at,e thinks fit to fix, not 
escecding. one gca,r. 

Snre~ies for 209. 'S1Theize.irer a Pi-csirlency Magistrate is of 
l:eepiug the opinion tlint i t  is necesya1.y to require sureties for 
peace. keeping t he  peace, ill :~dclition to the l)ersoiial recog- 

nizance 



4 
nizance of the person so convictecl, such AIagistrate 
may require to give such sureties, and may fix 
the penalties which the sureties shall be respectively 
bound to discharge, and may direct that, if such 
bail be not given, he shall be imprisoned for suclr 
term not exceedicg one year as the Magistrate 
tliinlts fit. 

210. If the person so convicted be sentencecl t o  Commence- 
imprisonment, the period so fixed, and the t e rn  of during m"'tof~eriOd which 

imprisonment in default of executing the recogni- person be 

zance, shall commence on the expiration of his bouud t o k e e ~ ~  
peace. sentence. 

lT,Tllere the order to execute sucll recognizance is 
not made a t  the time of signing, or by the Magis- 
trate who signs the judgmeut, the person so con- 
victed must be produced before the Magistrate mak- 
ing such order. 

211. Whenever i t  appears t o  a Presidency Magis- Extensiou of 
trate that i t  is necessary for the presenration of the ~ ~ ~ ~ e r s o n  

peace that the term foY which any person is so bound i, bound. 

should be extended, he may, belolet, tht: exr~iration 
of the first year, record his opinion to that effect and 
the grounds thereof, and may refer the case for the 
orders of the High Court. 

Such Court, after examining the proceedings of 
the Magistrate and making such further inquiry as 
it thinks necessary, may, if i t  see cause, authorize 
him to extend sucli term for a further period not 
exceeding one yeai1 from the expiration of the first 
year. 

EXPLANATION. -When the subject of dispute, or 
ground for apprehension, is t h e  same as that on 
which the first ordey wits passed, the RXagistrate must 
proceed under this section if the first boncl is still in 
force, and not under section 216. 

B.-Seczc?.ity for Good Belzauioz~~~.  
212. %Thenever i t  is proved before a Presidency W h e n  

Magistrate that any person is lorlcing within the ~ ~ ~ ~ i : ~ ~ ~ ~ o  
local limits of his jurisdictiou, or that thcre is within security for 

such limits a person 117110 has no ostensible means of goo" 

subsisteilce, 



bchaviour 
for six 
months. 

When 
Magistrate 
may require 
security for 
good 
behariour 
for one year. 

subsistence, or who cannot give a satisfactory accountC 
of himself, the Magistrate may require such person 
to enter into such recognizance, with sureties, for his 
good behaviour for a period not exceeding six months, 
as the Magistrate thinks sufficient. 

213. Whenever i t  is proved before a Presidency 
Magistrate that any person is by repute 

a robber, house-breaker or thief, 
or a receiver of stolen property, knowing the same 

to have been stolen, 
or of notoriously bad livelihood, 
or of a dangerous character, 
such Magistrate may require similar security for 

the good behaviour of such person for a period not 
exceeding one year. 

Procedure 214. Whenever it is proved before a Presidency 
where 
security Magistrate that any person is 
reqtlired for an habitual robber, house-breaker or thief, 
more than 
one year. or an habitual receiver of stolen property, know- 

ing the same to liave been stolgn, 
or of a dangerous character, -. 

and that his release without security, a t  the expi- 
ration of the limited period of one year, would be 
hazardous to the community, 

the Magistrate shall record his opinion to that 
effect, and make an order requiring similar security 
for the good behaviour of such person for a period 
not exceeding three years. 

I f  such person does not coinply wit11 the order, 
the Magistrate shall issue a warrant directing his 
detention pending the orders of the High Court. 

C.-Y~rooisiolzs as fo bofk Eilzcls of Xecurity. 

summol~s  to 215. MThenever a Presidency Magistrate receives 

Person ~ b . 9 ~  n u q e  
information that; any person is likely to comn~it a 

~ v h y  he breach of the peace, or to  clo any act that may pro- 
should not bably occasion a bretlch of the peace, or that he is 
give bond t o  ,, ,,,, ,,,,, ,, one of tile persons referred to in sections 212, 213 
fo1 good 
L e l ~ n v ~ o u l .  

a ild 
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and. 214, he may summon such person to attend a t  a 
time anci place nzentioued in the sunzmens, to show 
cause ~vhy  he sliould not be required to execute a re- 
cognizance to lreep the peace or for good behaviour, 
as tlie case may be. 

EXPLANATION I.-A summons calling on a person 
to show cause why he should not execute such recog- 
nizance, may be issued on any report or other informa- 
tion which the Magistrate believes ; but the Magis- 
trate shall not require any person to execute such 
recognizance until the Magistrate has adjudicated on 
evidence before him. 

EXPLANATION 11.-A Magistrate may, if he thinks 
fit, recall any sunzmons issued under this section. 

216. Such summons shall set forth the substance 
of the report or information on which it is issued, the 
penalty to be specified in the recognizance, and the 
term for which it is to be in force, and, if bail are to 
be taken, their number, the penalties whicli they shall 
be respectively bound to discharge, and the time and 
place a t  whicti the person summoned is required to 
attend. 

When the person believed to be likely to commit 
a breach of the peace or to be one of the persons re- 
ferrcd to in sections 212,213 and 214, is present in 
Court, no summons is necessary, but the Magistrate 
may a t  once require him to show cause why he should 
not be required to execute the recognizance. 

217. If the person summoned does not attend on 
the day appointed a t  the hour and place named i n  
the summons, the Presidency Magistrate, if satisfied 
that the summons has been duly served, may issue a 
warrant for his a.rrest : 

Provided that, whenever i t  appears to sucli Alagis- 
trato, upon the report of a Police-officer or u p ~ n  other 
credible information (the substance of which report 
or information shall be recorded by the Magistrate on 
the warrant), that tllere is reasoil to fear the commis- 
sion of a breach of the peace, nrhich may probably bo 
preventecl by the immediate arrest of any person, or 

that 

Contents of 
summons. 

When 
warrant of 
arrest may 
Issue. 



* 
that there is reason to tliink that any person is one of 
the persons so referred to, the Magistrate inay at  any 
time issue a warrant for his arrest. 

DIagistrate 218. The Magistrate may, if he sees suEcient 
may dispense cause, dispense with the persoual attendance of the 
mith personal 
attendanceof person informed against under section 215, and may 
person permit him to appear and execute the reqnired recog- 
informed nizance, or show cause against such requisition, by an 
against. 

advocate, attorney or pleader. 
Discharge of 
person 
informed 
aga.inst. 

Order to give 
bond and 
consequencs 
of non- 
con~pliance. 

219. If on thc appearance of tlic person so in- 
formed against or, if his attendance is clispcnsed nrith, 
of his advocate, attorney or pleader, the Magistrate is 
not satisfied that there is occasion to bind over such 
person to keep the peace, or to be of good behaviour, 
the Magistrate shall direct his discharge. 

220. If the Magistrate is satisfied thnt it is ne- 
cessary for the preservation of the peace or the main- 
tenance of good bellaviour that such person shall exc- 
cute a recognizance, the Magistrate shall make an 
order accordingly. 

The penalty specified in every recognizallce exe- 
cuted undcr this chapter sllall be fixed with drxe re- 
gard to the circun~stances of the case and the meails 
of the person bound. 

The penalty which the sureties shall be joi1ltly 
and severally bound to discharge shall not exceed the 
penalty which the principal debtor is bound to dis- 
charge. 

Proceedings 221. If a person required to furnish security 
to be laid under section 214 does not furnisll the same, or offers 
before High 
Court. sureties whom tlie Magistrate rejects, the proceediugs 

shall be laid, as soon as conveniently rnay be, before 
the High Court. 

Such Court, after examining such proceedings and 
1.equiring any further information or evidellce ~vhich 
it thinks necessary, may pass such orders on the case 
as it thinks fit, provided tliat the period (if any) for 
which it may direct tile sccurit,y to be talccll sllall not 
exceed three years. 

222,  VThene\:er 



222. Whenever security is required under this Contents OE 

chapter, the amount of the security, tlie number and ~ ~ ~ $ ~ : i ~  
description of sureties, and the period of time for 
which the recognizance is to remain in force, shall be 
stated in the order, and the recognizance shall be in 
the, form (H) or (I), as the case may be, givcn in tho Form of 

third sullodule 11eret.o annexed or to the like effect. recognizance. 

223. I n  the event of any person required to give Imprison- 
security under the provisions of this chapter failing g~ilFo, 
to furt~ish the security so required, he shall be ,,c,,;ty. 
mitl,etl to  prison until he furnish the snnic : 

l'rovided that, no s i ~ c l ~  person sllall be kept in pris- Term of im.  

on for a longer period than that for which the security prisollment. 

has beeu required .from h im.  

Imprisonment undcr this section may be rigorous 
or simple, as the High Court or Magistrate in each 
case directs. 

224. I f  any person required under this chapter Binding of 

to enter into a recognizance is under sentence of im- ;.:zed 
prisonment, hc shall, on or after the expirution of liis 
sentence, be 1)rought up before the Nagistrate f o ~  the 
purpose of entering in to such 

225. A Presidency Magistrate may a t  any time Release of 
release any person in~prisoned for failing to furnish ~ ~ l ~ ~ ~ e ' s  

security for good behaviour, whether by his own order requisition of 
or that of his preclecessor in office, provided that the security. 

Magistrate is of opinion that such person may be re- 
leased without hazard to tlie community. 

Whenever a Yresiclency Magistrate is of opinion Release of 
that any person imprisoned for failing to furnish ~ ~ l ~ ~ ~ e r  

security for good behaviour, as ordered by the High reqnisition 

Court, may be safely n!il:nsed i v i  i.11ont sucli src:~nitp, ;I;:;;;ii;~$ 
such Magistrate shall make an immediate report of cou,~. 
tlie case for the orders of tbc High Court. 

226. A surety for the peaceable conduct or good Discllarge of 
bellarionr of anotllar person imay at  any tirue apply to 8 sureties. 

Yrcsidency Magistrate to discharge his recognizance. 

On G C I C ~ ~  application being mnclc, tlie 3Tagistrate 
shall issue his sumliions or ~var ra~ l t  requiring the per-. 



Commission, 
&c., of 
offence, a 
breach. 

Recovery of 
penalty from 
principal. 

Recovery of 
penalty from 
surety, 

son for whom such surety is bound to appear or be 
brought before him. 

Wheh such person appears or is brought before 
tile Magistrate, such ]Llagistilate shall discharge the 
recognizance of the surety, and shall order such per- 
son t o  give a fresh surety. 

227. The commission, or attempt to commit, or 
the abetment of, any offence whatever, and wherever 
it may be committed, is a breach of the recognizance. 

228. Whenever it is proved before a Presidency 
Magistrate that any recognizance entered into under 
this chapter has been forfeited, he shall record the 
grounds of such proof, and call upon the person 
bound by such recognizance to pay the penalty there- 
of, or to show cause why it should not be paid. 

If sufficient cause be not shown and the penalty 
be not paid, the Magistrate shall proceed to recover 
the same by issuing a warrant for the attachment and 
sale of any moveable property belonging to the person 
bound by such recognizance. 

Sucli warrant may be executed within the local 
limits of the jurisdiction of the Magistrate who issued 
i t  ; and it shall authorize the distress and sale of any 
moveable property belonging to the person so hound 
without such limits, when endorsed by the Magistrate 
of the distriot in which such property is found. 

I f  suoh penalty be not paid and cannot be re- 
covered by such attachment and sale, the person so 
bound shall be liable to imprisonment by order of the 
Presidency Magistrate in the civil jail for a period 
not exceeding six months. 

The penalty shall not be enforced until the per- 
son so bound 11as had an opportunity of showing 
cause against the enforcement, and until the breacli 
of the condition of the recognizance has been proved. 

229. Whenever it is proved before a Presi- 
dency B'lagistrate that any recognizance entered into 
under this chapter by a surety llas been forfeited, the 
BIagistrate may give notice to the surety to pay the 

penalty 



penalty to which he has thereby become liable, or to 
show cause why it should not be paid. 

I f  no sufficient cause is shown, and such penalty 
is not paid, the Magistrate may proceed to recover 
the penalty from such surety in manner provided by 
the last preceding section. 

- 

And in case such penalty cannot be so recovered, 
the Magistrate may sentence the surety to imprison- 
ment in the civil jail for a period not exceeding six 
months. 

230. Any previous conviction of the person to be P I O O ~  OE 

bound may, in proceedings under this chapter, be ;;$;zu, 
proved in the manner prescribed in section 154. 

231. Proceedings under this chapter may be taken where 

in any district in which the breach of the peace is proceedings 
apprehended, or in which an offence has been com- :t$;k,jtay 
mitted in breach of the bond, or in which the person be taken. 
whom it is desired to bind may be. 

232. The provisions of this chapter relating to Provisionsof 
security for good behaviour do not apply to European :",;Pi:?;;: 
British subjects in cases where they may be dealt European 
with under the European Vagrancy Act, 1874. vagrants. 

CHAPTER XVI1.-OF RESTORING POSSESSION 
OF INMOVEABLE PROPERTY. 

233. Whenever any person is convicted by a Pre- Power to  

sidency Magistrate of an offence attended with crimin- zz;ion 
a1 force, and it appears to such Magistrate that, by immoveable 

such criminal force, any person has been dispossessed p r o w t ~ .  
of any immoveable property, the Magistrate may 
order such person to be restored to possession, 

No such order shall prejudice any right over such 
immoveable property which any person inay be able 
to show in a civil suit. 

CHAPTER XVII1.-OF TIXE MAINTENANCE OF 
WIVES AND FAMILIES. 

234. I f  any persoll, having sufficient mea,n< neg- Ordcr for .'- 3. lects or refuses to maintain his wife, or his lcgitl~nato 7;;;:::";;;; 
0l1 c11ilJ1e11. 



Proviso. 

Alteration 
allowance. 

Enforcemc 
of order. 

ant 

or illegitimate child unable to maintain itself, a, Presi- 
dency Magistrate may, upon due proof thereof by evi- 
dence, order such person to nlalce a molithly allowance 
for the maintenance of his said wife, or child, or both, at 
such monthly rate not exceeding fifty rupees in the 
whole, as such Magistrate thinks fit, and to pay the 
same to such.pei3son as the Magistrate from time to 
time directs. 

Such allowance shall be payable from the date of 
the order. 

I f  any person so ordered wilfully neglects to com- 
ply with the order, a Presidency Magistrate may, 
for every breach of the orcler, issue a n~arralit for 
levying the amount due in manner hereinbefore pro- 
vided for levying fines ; and inay sentence sucli person, 
for each month's allowance remaining unpaid, to im- 
prisonment for any term not exceeding one month : 

Provided that, if such person offers to maintain his 
wife on condition of her living with him, and his wife 
refuses to live with him, sucli Magistrate may con- 
sider any grounds of refusal stated by such m-ife ; and 
may make the order allowed by this section notwith- 
standing such offer, if Ile is satisfied that such person 
is living in adultery, or that he has habitually treated 
his wife with cruelty. 

No wife shall be entitled to receive an allowance 
from her husband under this section, if she is living in 
adultery, or if, without any sufficient reason, she re- 
fuses to live with her husband, or if they are living 
separately by mutual consent. 

235. On the application of any person receiving, or 
ordcred to pay, a monthly allowailce under the provi- 
sions of section 234, and on proof of a change in the 
circumstances of such person, his wife or child, the 
Magistyate may make such alteration in the allow- 

vance ordered as he thinks fit, providcd the illollthly 
rate of fifty rupees be not exceccled. 

236. A copy of the orcler of maintenance sliall be 
given n~itllout fee to the person ill whose favour it is 
i~lacle, or to Iris guardian (if any) ; and sni:h order shall 

I)e 



be enforceable by any Magistrate in any place where 
the person against whom it  is made may be, on such 
niilagistrate being satisfied as to the identity of the par- 
ties and the non-payment of the allowance due. 

PART IV. 

CHAPTER X1X.-MISCELLANEOUS. 

23'7. The procedure prescribed by this Act shall be Procedure in 

followed, so far as it can be, in all miscellaneous crim- gi;f:;;;z;: 
inal cases and proceedings which are instituted i n  and PT2ceea- 
any Presidency Magistrate's Court. lugs., . A - 

238. All offences against the provisions of any law Offellces 

for the time being in force relating to Railways, Tele- against Rail., . j. . 
graphs, the Post-office, and Arms and Ammunition ;.",?&,?kit- - 

may be enquired into by a Presidency Magistrate and office and 
may be tried according to the provisions of this Arms Acts- 

Act. 

239. The powers conferred on a Presidency Magis- Exkl l t  ,f 

trate by section 238 may be exercised whether the jurisdiction. 
offence is stated to have been committed within the 
local limits of his jurisdiction or not; but such 
powers shall only be exercised if the witnesses neces- 
sail? for the prosecution of tlie offender are to be 
founcl within such limits. 

240.  A Presidency Magistrate may, if lie thinks fit, Reference to 
refer for the opinion of tlie High Court any question of High Couyt. 
law wllich may arise in the hearing of any case in which 
he has jurisdiction; or may give judgment in any 
such matter, subject to the decision of the High 
Court on such reference ; and, pending such decision 
by the High Court, may either conirnit the accused 
pcrson to jail or rcleasc hiin on bail to appear for juclg- 
merit ~vlieii callecl upon. 

241. When a question 11as been so referred, the J)isPosalof 

High Court shall pass such order thereon as i t  thinks case accord. 
ing to deci- fit. mcl shall cause n colry of such order to bc sr~lt, to sio,, IJigh 

tlie Magistrate by 11~11oni thc refcreiicc was lnacle, COLUL. 



who sliall proceecl to dispose of the case conformably 
to the said order. 

Direction as Tile High Court may direct by whom the costs of 
to costs. the reference shall be paid. 
Cornpen- 242. Whenever any person causes a Police-officer 
satiOu to per- to arrest anotlier person, son ground- 
lessly given and whenever a complaint of any offence is made 
in charge or 
comldaiued before any Presidency Magistrate, 
against. if it appears to the Magistrate by whom the 

case is heard that there was no sufficient ground for 
causing such arrest or for making such complaint, the 
Magistrate may award such compensation, not exceed- 
ing fifty rupees, to be paid by the person so causing 
the a res t  or making the complaint, to the person so 
arrested or complained against, for his loss of time and 
expenses in the matter, as the Magistrate thinks fit. 

I n  such cases, if more persons than one are arrest- 
ed or complained against, the Magistrate may, in like 
manner, award to each of them such compensation, not 
exceeding fifty rupees,as such Magistrate thinks fit. 

All compensation awarded under this section may 
be recovered as if it were a fine. 

Order for 243. When the inquiry or trial before any Presi- 
disposal of dency Magistrate is concluded, he may make such 
property 
regarding order as lie thinks fit for the disposal of any moveable 
which offence ~roperty produced before him regarding which any 
committed. offence appears to have been committed. 

 EXPLANATION,-^^ this section the term ' pYopei1ty ' 
includes not only such property as has been originally 
in the possession or under the control of any party, 
but also any property into or for which the same may 
have been converted or exchan gecl, and anytliing 
acquired by such conversion or exchange, whether 
iininediately or otherwise. 

Power to 244. I f  any property alleged to be stolen or 
orderdisposal of property f r a ~ c l n l e ~ l t l ~  obtainecl is in the custody of ally Police- 
conllccted OECCY by virtue of any marralit of a Presiclency Ma- ' 

5vitl l~harg.c~ gistlaate, or in prosecution of any coml3laint of an 
in  Police- 
custody. oft'encc 
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offence indregard to the obtaining thereof, and the 
person accused of such offence is not found, or has 
been summarily dealt with and dischaged, or has 
been tried and acquitted, 

or if such person has been tried and found guiilty 
but the property so in custody has not been included 
in the charge upon which he has been found guilty, 

or if any property has been seized by a Police- 
officer under section 160, 

any Presidency Magistrate may make an order 
for the delivery of such property to the person appear- 
ing to be the rightful owner thereof; or, in case the 
owner cannot be ascertained, may make such order 
with respect to the property as the Magistrate thinks 
fit : 

Provided that no such order shall bar the right 
of any person to sue the person to whom the property 
is delivered, and to recover such property from him, 
so that the suit be instituted within six months next 
after such order has been made. 

245. Subject to any rules that may be made Expensosof 
by the Local Government, with the previous sanction of z;g:'k: 
the Governor General in Council, a Presidency Ma- 
gistrate may order payment, on the part of Govern- 
ment, of the reasonable expenses of any complainant 
or witness attending for the purpose of any trial under 
this Act. 

246. Every person aware of the commission with- a11 persons to 
in the local limits of the jurisdiction of a Presidency ~~~e 

information Magistrate of any offence made punishable under sec- ofce,t,in 
tioils 121, 121A, 122, 123, 124, 124A, 125, 126, 130, offences. 
302, 303, 304, 382, 392, 393, 394, 395, 396, 397, 398, 
399, 402, 435, 436, 449, 450, 456, 457, 458, 459 or 
460 of the Indian Penal Code, shall, in the absence 
of reasonable excuse, the burthen of proving which 
shall lie upon such person, give information of the 
same to the nearest Police-officer or Presidency 
Bilagistuate. 
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All persons 247. Within such local limits every person is 
to assist bound to assist a Presidency Magistrate op Police- 
Magistrate 
and police in officer demanding his aid 
certain cases. in the prevention of a breach of the peace, 

or in the suppression of a riot or an affray, 

or in the taking of any other person whom such 
Magistrate or Police-officer is authorized to arrest. 



Presiclewy Mclyistru tes. 

SCEKEDULE I .  

ACTS REPEALED. 

(SEE SECTION 2.) 
-- 

No. and year. Title or subject. Extent of repeal. 

XI11 of 1856 ... Presidency 'I' o w n s I n  the preamble, the  words "and 
Police. tlie administration of justice 

in the Police Courts." 

XLVII I  of 1860 

E I I  of 1860 .., 

X X I  of 1864 ,,, 

I I n  sectioli one, the words and 
figu~ea " saulioua IT ~n,i? TV of / Act X X I I  of 1831 and. 

Sections twenty-two, twenty.. 
three, twenty-six to thirty-one 
(both inclusive), thirty-six, 
tliirty-seven, forty-one, forty- 
two, forty-four, forty-five, 
e i g h t ~ ~ t h r e e ,  e i g h t y  . f o u r, 
ei.ghty-seven, ninetrfive to 
ninety-eight (both iiiclusive), 
one h u n d ~ e d  to  one hundred- 
and-four (both inclusive), one 
hundred-and-six, one hundred- 
and-eiglit to one hundred-and- 
eleven (both inclusive). 

111 esoliuu Lweuty-four, the words 
"or by any Magistrate of Po- 
lice." 

I n  section thirty-five, :lause two, 
the words " on oath. 

I11 sec:l,ior~ r~inety-three, the morde 
" or to a Magistrate," "or t he  
Magistrate," aud "or Magis- 

I trate." 

Amending Act XI11 , Sections four, five, six, eight, ten, 
1856. twenty-four, tmenty-five and 

. twenty-six. 

Trials for breach of Tlie whole. 
Railway Police Re- 
gulations. 

An Aot for tho oxten- Tho whole. 
sioli of the jurisdic- 
tion of tlle Nagis- 
trates of Police in 
Calcutta. 



No. and year. 

Yadrns Act VIII  
of 1867. 

Bengal Act IV of 
1866. 

[ACT I V  

SCHEDULE I-(continued) . 
- 

Title or subject. I Extent of repeal. 

Madras Town Police 
&lid Police Magis- 
trates. 

J 
In  the preamble, the words " and 

to extend the jurisdiction of 
the Town Police Magistrates." 

J J 
Sections ten, twelve to sixtee "r/ (both i @ire) n ' o g,be e n, 

twede, t&two, fifty;/ 
two, fifty-three, sixty to s e v e ~ ~ t y  
(both inclus)ge), seventy-two to 
sevenly-fou (both inclusive). 

J 
In  section fifty-eight, the words 

"or to a Magistrate," "or the 
Magistrate," a ~ ~ d  " or Magis- 
trate." 

The Calcutta Police Sections twenty-two, twenty- 
Act, 1866. three, twenty-four, twenty-six, 

twenty-seven, twenty-eight, 
thirty, thirty-one, sixty-nine, 
seventy-three, eighty-two to 
ninety-four (both inclusive), 
ninety-six to ninety-eight (both 
inclusive). 

In section seventy-nine, the words 
" or to a Nagistrate," " or the 
MagifFte," and "or Magis- 
trate. 

Bengal Act VIII  Amending Bengal Act The whole. 
of 1866. IV of 1866. 

Bombay Act I V  of Court of Petty Ses- The whole. 
1866. sions, Bombay. 



SCHEDULE II. C-l 
00 

TABULAR STATEMENT OF OFFENCES. 4 

sJ 
(SEE SECTION 4.) u 

i EXPLBNATORY NOTES.--1st.-The entries in the second and sixth columns of the schedule, headed respectively "Offencew and "Punish- 
ment undcr tlie Indian Penal Code," are not intended as definitions of the offences and punishments described i n  the several correspondina 
stxtions of the Indian Peni~l Code, or even as abstracts of those sections, but merely as references to the subject of the secticrn, the number 2 
mhich is given in the first cotumn. 4 

21td.-The term '.Whether bailable or not," in column 5, is to be taken in collllection with the provisions of sections 70 and 71 of this Act. 
3rd.-Thc High Court may try an offence entered in colurnr~ 7 as triable by a Maqistrate. 
4,th.-The last part of the schedule, headed "Offences against other Laws," shall not be taken to alter or affect any special provision 

contained in such laws regarding the procedure to be followed in the case of offeuces made punishable thereby. 
.j,Uc.-The direction in column 4 is meant to indicate to Presidency Magistrates the mamler in which the discretion vested in them by 

sections 3.3, and 35 is commonlpr'P be used. b 
3 CHAPTER V.-OF ABETMENT. Y 9 

~Yhetrne~lt of any off'ence, if the act abetted 
is con~mitted in consequence, and where 
no esprcss provision is made for its pun- 
ishment. 

w 8 
3 4 5 6 7 

Whetlber a 
Whether the warrant or 

Police m y  a, summons 
arrost with- shallordin- Whether bail- Punishment under the Indian ' B y  what 2. out warrant arily issue able or-not. 1 Penal Code. Cou~% triable, 

or nub. in the first 3 
instance. 

P2 
2- 

- ---- - --- .- -- I" 
May arrest According a: According as The same punishiuent as for the By the Court 

mi t 11 o u t a warrant orl the  offence ofYcncc abetted. by wliich 
warrant, if' 
arrest for 
the offence 
abetted*may 
b e made 
w i t h o u t  
w a r r a n t ,  
b u t  n o t  
otherwise. 

s u m m o n s  
may issue 
for the of- 
fence abet- 
ted. 

I I-Y 

abetted is 
' bailable or 

p-- 

-4 iy 

the offence / abetted is 
not. 

I 



Abetment of any offence, if the person 
abetted does the act with a different in- 
tention from that of the abettor. 

Whether the 
Police may 
arrest with- 
out warrant 
or not. 

May arrest 
w i t h o u t  
warrant, if 
arrest for 
the offence 
abcttedmay 
be m a d e  
w i t h o u t  
warrant, but 
not other- 
wise. 

warrant or I 
arily issue 
in the first 
instance. I I 

According as 
a warrant 
or s u m -  
mons may 
issue f o r 
the offence 
abetted. 

According as 
the offence 
abetted is 
bailablc or 

I not. 

Punishment under tllc Indian / By what 
Penal Codc. / Court triable. 

I 

The same punishment as for the 
offence abetted. 

BY thexourt  
by which 
thc offence 

I 

When one act is rbctted and a &dcrent act Ditto . . . Ditto .. The svnc yunisl~~nent as h r  / Ditto, 
is donc, subject to  the proviso. the off'ence intended to be 

abetted. 

I 
113 When an effcct is caused by thc act abetted Ditto ... 1 Ditto am. Ditto ... Tho same punishment as for 1 Ditto. I 1 direrent from that intended by the 1 I the offence committed. 1 

1 abettor. 

114, If a,bcttor is present when offence is corn- I Ditto ..,I Ditto. Ditto . I  Ditto ... 
mitted. 

I I ... I Ditto. 



115 1 Abetmcnt of an offcnce punishable with Ditto ... 
death or transportation for life, if the of- 
fence be not committed in consequence of 
t8he abetment. 

I f  an act which causes harm be done in Ditto . . . 
consequence of the abetment. 

. 1 
116 ' Abetment of an offence punishable with Ditto ... 

imprisonment, if the offence be not com- 
mitted in copsequonce of the abetment. 

I f  the abettor or the person abetted be a / Ditto .. 
public servant, whose duty is to prevent 
the offence. 

i 
Abctting the commission of an ofence by 

the public, or by more than ten persons. 

Concealing a design to commit an offence 
punishable with death or transportation 
for life, if the offence be committed. 

Ditto ... 
* 

Ditto ... 

I I f  the offence be not committed. I Ditto ... 

A public servant concealing a design to Ditto ... 
commit an offencc which i t  is his duty to 
prevent, if the offence be committed. I 

I 
I 1 I:E the offence be punishable with death or Ditto ... 
1 Lransportation. I 
I I 

Ditto 

Ditto 

Ditto 

Ilitto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Not bailable. 

Ditto ... 

According as 
the offence 
abetted is 
bailable or 
not. 

Ditto ... 

Ditto . 

Not bailable. 

Ditto ... 

According as 
thc offence 
abetted is 
bailable or 
not. 

Not b~ilabla:. 

Irnprisonmcnt of either descrip- 
tion for 7 years and fine. ! 

Imprisonment of either descrip- 

1 tion for 14 years and fine. 

Imprisonment extending to 
quarter part of the longest 
term, and of any description, 
provided for the offence, or 
fine, or both. 

I 
Imprisonment extending to half 

of the longest term, and of 
any description, provided for 
the offence, or fine, or both. 

Imprisonment of either descrip- 
tion for 3 years, or fine, or 
both. 

Irnprisonmcnt of either descrip- 
tion for 7 years and fine. 

Tmprisoiiment of either descrip- 
tion for 3 years and fine. 

I 
Imprisonment extending to 

half of tile longest term, and 1 of any dcsci-iption, provided 
for the offence, or fine,or both. 

i Imprisonment of either descrip- 
tion for 10 years. 

I 
-- - 

I 
- 

Ditto. t.l 
00 
a 

Ditto. 

Ditto. 

Ditto. 

Eo 
5.  
'a 

Ditto. T s 
?= 

Ilitto. 



CHAPTElI. V.---OF ABETM KNT- ( c o w l ~ i d e d . )  

If  the offence be not committed. 

120 Concealing a design to commit an offence 
punishable with imprisonment, if the 
of'ence bc committnd. 

1 

/ I f  not comlnitted. 

Whether a 
Whether the warrant or a 
Police may suminolls shal 

arrest with- ordinarily 
out warrant issue in the 

or not. first instance. 

May arrest According as 
w i t h o u t  awarranto: 
w a r r a n t ,  s u m m o n s  
if arrest for ]nay issue 
the offence for the of- 
abetted may fence abet- 
be m a d e ted. 
w i t h o u t  
warrant, but 
not other- 
wise. ~ 

Ditto ... 1 Ditto ... 

Whether bail- Punisbmsnt under the Indian 
ablc or not. 1 Penid Code. 

According as Imprisonment extending to 
the offence quarter part of the longest 
abetted is term, and of any desoription, 
bailable or provided for the offence, or 
not. fine, or both. 

Ry wIl:~t 
Court triable. 

By thc Court 
by which 
thb offence 
abetted is 
triable. 

Ilnprisonmcnt extending to Ditto. 
quarter part of the longest 
ILerrn, and of the description, 
provided for the offence, or 

I fine, or both. 

I 

Ditto ... Ilnprisonment extending to one- Ditto. 
eighth part of the longest 
tcrm, and of the description, 
provided For the off'ellce, or 
h e ,  or Lotb. 



CHAPTER V1.-OFFENCES AGAINST THE STATE. ~d 
03 

.- - -l 
d 

121 Waging or attempting to wage war, or Shall not Warrant .. Not bailable. Death, or transportationforlife, High Court. - 
abetting the waging of war, against the arrest with- rtnd forfeiture of property. 
Queen. out mar- 

rant. 

:21A Conspiring to commit certain offences against Ditto ... Ditto ... Ditto ... Transportation for life or any Ditto. 
the State. shorter term, or imprisonment 

of either description for ten 

I 
years. 

122 Collecting arms, kc., with the intention of Ditto . 1)itto .. Ditto ... 'I'ransportation for life, or im- Ditto. 
9 
Y 

waging war against the Queen. prisonmel~t of either descrip- 
tion for 10 years and forfei- 2. 
ture of property. % 

123 1 Concealiug with intent to facilitate a Ditto ... Ditto ... Ditto .. Imprisonmentof either desc~ip- Ditto. 
8 
rct 

design to wage war. tion for 10 years and fine. 

124 Assaulting Governor General, Governor, Ditto ... Ditto . .  Ditto .. lmplisonment of either de- Ditto. 

k 
8 

&., with intent to compel or restrain the scription for 7 years and iine. 
p. 

i crercise of any lawful power. 
I 

T 
R 

I 12.lA E~ci t ing ,  or attempting t o  excite, dis- Ditto ... Ditto ... Ditto ... Transportation for life or for Ditto 2 / :~Bection. any term and fine, or impris- P 
onment of either description 
for 3 yeam and fine, or fine. 

12; Waging war against any Asiatic Power Ditto ... Ditto ... Ditto ,. Transportation for lifeand fine, Ditto. / in alliance or at  peace with the Queen, or imprisonmcnt of either 
1 or abetting the waging of such war. description for 7 years and fine, 
I 

or fine. 

... I Imprisonment of either de- Ditto ^ 126 Committing depredation on the territories 1 Ditto . 1 Ditto . 1 Ditto 
1 of any Power in alliance or a t  peace with scription for 7 years and fine, 
1 tbe Quecn. and forfeiture of certain pro- 



1 I I I fine. A I 4 

CHAPTER TI.-OFFENCES AGAINST T H E  STATE-(concluded). w 
w 
Is 

7 

By what 
Court triable. 

H ighcour t  'd 
U. 
m 
2. 

Ditto. 

4 
k High Court f 

or Magis- 2. 
trate. 0) CX 

Y 

High Court. $- 
? 

6 

Punishment under the Indian 
Penal Code. 

- 
Imprisonment of either descrip- 

tion for 7 years and h e ,  and 
forfeiture of certain property. 

Transportation for life, or im- 
prisonment of either descrip- 
tion for 10  years and fine. 

2 3 

CHAPTER VI1.-OFFENCES RELATING TO T H E  ARMY AND NAVY. -- 

4 ! 5 

129 ! Public servant negligently suffering pris- 

High Court. 

l-7 
Ditto. P 

Bailable 

I in1 Abetting mutiny, or attempting to seduce / an officer, soldier or sailor from his allegi- 
ance or duty. 

13" ' Abetment of mutiny, if mutiny is commit- 

Whether a 

Sinlplv iinprisonmeut for 3 years 

1 

Ditto ... 

j ted in consequence thereof. 

Not bailable 

Ditto ... 

"' / and fine. 
I I 

Not bailable Transportation for life, or im- / prisonmeut of either descrip- 1 tion for 10  years and fine. 

Whether the 

Ditto . .  
1 Oner of State or War in his custody to I 
i escape. 

Aiding escape of, rescuing, or harbouring, I Ditto .-. 
such prisoner, or offering any resistance / 
to the re-capture of such prisoner. I 

I -- I 

or imprisonment of either 

Transportation for life, or im- 
prisonment of either descrip- 
tion for 10  years and fine. 

Death or transportation for life, 

May arrest Warrant ... 
a i t h o u t  

I 
Ditto ... 

'3 e 

warrant. 

Ditto ... 

Whether bail- 
able or not. 

Not bailable. 

Ditto .. 

descriution for 10  years and / Y 

Ditto ... 

OFFENCE. 
may 

arrest with- 
out warrant 

or not. 

Shall not 
arrest with- 
out war- 
rant. 
Ditto ... 

z 
m 

127 

928 

Or a 
summons shall 

ordinarily 
issue in the 

first instance. 

Warrant ... 

Ditto ... 

- 

Receiving property taken by war or depre- 
itation, mentioned in  Sections 125 and 
126. 

Public -servant voluntarily allowing pris- 
oner la? State or War in hip custody to 
escape. 



P 
133 Abetment of an assault by an oEcer, 1 Ditto ... Ditto .. Ditto ... Imprisonment of either descrip- ; High Court 

soldier or sailor on his superior officer tion for 3 years and fine. or Nagis- 5 
when in the execution of his office. trate. . u 

134 Abetment of such assault, if the assault is Ditto ... Ditto ... Ditto ...: Imprisonment of either descrip. High Court. 
committed. tion for 1 years and fine. . 

135 , Abetment of the desertion of an officer, . Ditto ... Ditto ... Bailable ... Imprisonment of either descrip. Magistrate. 
soldier or sailor. tion for 2 years, or fine, or both. 

1 3  r b o u i n  I an o c  soldier or o r  Ditto . Ditto . i t  . Dikio . . . Ditto. 
who has deserted. 

1% 1)eserter concealed on board merohant-vessel, Shall not ar- Summons ... Ditto. . . .. rupees ., ... Ditto. 
through negligence of master, or perion ;rest ,  witb- . :. . !. ,. ,. . 

'v 
in charge thereof. , :  . . . out warrant. . . :" !. ' ;. .. 

2 
5. 

138 Abetment of act of insubordination by an May arrest Warrant ... Ditto . .. Imprisonment of either descrip-' : . Ditto. e 
officer, soldier or sailor, if the offence be. w i t  h o u t tion for 6 months, or finei:m ' , , . < .  E 
committed in consequence. , . . . . . c ,waxrant. loth. ,.I). : - 

140 Wearing the dress or carlying any token Ditto ... Summons ... Ditto ... Imprisonment of cither k Q 
, I used by a soldier, with intent that  i t  may : sc~~iption for 3 months, or. 9. 

be believed that he is such a-soldier. of' 500 rlipees, or Loth. , . k 

I 
-+. 
Y 

-----.--A a 

CHAPTER VII1.-OFFENCES AGAINST TI-IE PUBLIC TRANQUILLITY. p 
-- . -- 

I 
I _ '  : I I 

143 :Being membcr of an unlawful assembly ... Nay arrest Summoils ... ' s ail able ... ,Irnprisonrne~zt.of either descnip Magistrate. 
w i t h o u t  . , tion for 6 months, or fine, or 
warrant. 1 loth. 

Joining an unlawful assembly armed with Ditto ... Warrant ... Ditto ... Irnplisonrnellt of eilller desclip- llitto. 
ally deadly weapon. tion for 2 years, or fine, or both. 

145 Joining or continuing an unlawful assembly, Ditto ... Ditto . . . Ditto . . . Ditto ... ... Dit,to. 
knoming that i t  has been commanded to 
disperse. P 

03 
'20 



CI-IAPTER VII1.-OFFENCES AGAINST T H E  PUBLIC TRANQUILLITY-(concluded). 
w 

--...- ad - Co 
I I I &+ 

I 

1 Whether a ( I I 
Whether the warrant or 

Police may a summons W h e  t h e r - OFFENCE. arrest with- shall ordi- bailable or Punishment under the Indian By what- 
o out war- narily issue not. Penal Code. Court triable. .- 
u rant or not. in the first 
m m instance. 

-p 

k4 
% 
'a 

147 / Itioting ... Hay arrest Warrant ... Bailable ... Imprisonment of either descrip- *.. .a. 
Magistrate. 8. 

w i t h o u t  tion for 2 years, or fine,or both. % 
warrant. v $ 

148 R i o l i g  armed with a deadly weapon ... Ditto ... Ditto ... Ditto ... Imprisonment of either descrip- High Court 
tion for 3 years, or fine, or both, or Magis- 

trate. =a 
$. 

149 If  an offence be committed by any member Acmrding as According as According as The same as for the offence . .  By the Conrt 5 
of an unlawful assembly, every other arrest may a warrant or the offence by which 6 
member of such assembly shall be guilty be made s u m m o n  s is bailable the offence 2 1 of the offence. w i t h o u t  may issue ornot.  is triable. 

warrant for 1 for the of- 

I 1 or not. I the offence 1 fence. 

eng?gin,rr, or employing persons to May. arrest 
m an un laah l  assembly. w i t h o u t  

warrant. 

According to Ditto ... 
the offence 
committed 
by the per- 
son hired, 
engaged, or 
employed. 

The sameas for a member of such 
assembly, and for any offence 
conlmitted by any member of 
such assembly. 

Ditto. 



Knomingl~  %joining or continuing in any 1 Ditto ... Summons ... 
assembly of fire or more persons after i t  1 
has been commanded to  disperse. I 

Assaulting or obstructing public servant 1 Ditto . 1 Warrant ... 
whcn suppressing riot, kc.  

Wantonly giving .provocation with intent Ditto ... Ditto ... 
to cause riot, if rioting be committed. 

I f  not committed ... . ., . Ditto ... Summons... 

Owner or occupier of land not giving in- Shall not ar- 
formation of riot, &c. rest with- 

out w a r -  
rant. 

Person for whose benefit or on whose behalf Ditto ... 
a riot tnlres place 'not using all lawful , 
means to prevent it. 

Agent of omner or occupier for whose benefit Ditto ... 
a riot is committed not using all lawful L 

means to  prevent it. 
Harbouring persons hired for an unlawful May arrest 

assembly. w i t h o u t  
warrant. 

158 1 Being hired to take part  in an  unlawful as- 
1 sembly or riot. 
I I Ditto ... I 
1 Or to go armed. 
I 

I Ditto ...I 

Ditto ., 

Ditto ... 

Ditto ... 

Ditto ... 

Ditto ,.. 

Warrant ... 

Committing affray 

I ,- 
I rant. I 

... 

Bailable ... 

rest with- 

I Shall not ar- Summons ... 
out war. 

Ditto ... 

Ditto ... 

Ditto ... 

Ditto ... 

Ditto ... 

Ditto ... 

Ditto ... 

Ditto ... 

Ditto ... 

Ditto ... 

Imprisonment of either descrip- Magistrate. P 
tion for 6 months, or fine, or rn 

4 
both. 9 

U 

Imprisonment of either descrip- High Court 
tion for 3 years, or fine, or both. or Magis- 

trate. 

Imprisonment of either descrip- Magistrate. 
tion for 1 year, or fine, or both. 

Imprisonment of either descrip- Ditto. 
tion for 6 months,or fine,or both 

Fine of 1,000 rupees ... Ditto. 
'v 
Y 
2 

Fine ... . . . I g 
32 

... Ditto. (= 

Imprisonment of either descrip- 
tion for 6 months, or fine, or 
both. I 

Ditto -. ... 

Imprisonment of either descrip- 
tion for 2 years, or fine, or both. 

Ditto. 

Ditto. 

, 

Ditto. 

Ditto. 

Ditto. Imprisonment of either de- 
scription for one month, or 
fine of 100 rupees, or both. 

I 



ST* 

CHAPTER IX.--OFFENCES BY OR RELATLUG TO PUBLIC SERVANTS. 
-- --- --- --- iJ 

-- 
2 

rn 19-1 5 6 
a 

I I / instance. 
---- - I 

- - i -  b 

I 
Y Being or expecting to be a pu,kAic WIT&, 

Bailable ... Imprisonment of eitherdescrip- High court 2 and taliing a gratification other than tion for 3 years, or fine, or 0' &lagis- & legal remunerat~on in respect of an oE-  
I cia1 act. both. 
I 

trate. 'h 

I I g 
Ditto ... I Ditto - 1 Ditto . Ditto ... Ditto. 

I 
.. . 1 servant. 5 

I 

trate. 
'6' Public seraant obtaining any valuable Ditto ... 

simple imprisonment for 2 thlng, wlthout :onsideration, from a 3er- years, or fine, or both. son concerned in any proceeding or &si- , 

( ncss transacted by such public servut .  . 
I I 

1 any pe1,son. "" I 



C1 

36 Public servant framing an incorrect docu- 1 Ditto ... Ditto . Ditto . Imprisoxment of either descrip- High Court 
ment with intent to cause injury. tion for 3 years, or fine, or or Magis- 5 

both, trate. LJ 

I 
168 Public servant unlawfully engaging in  1 Ditto ... Ditto ... 

, trade I I I 1 
I 

lG9 Public servant unlawfully buying or bid- Dit to ... Ditto ... 
ding for property. 

170 1 Personating a servant ... May arrest 1 Warrant ... I a i t h o u t i  
I warrant. I 

I 71 Wearing garb or1 carrying token used by Ditto ... Summons ... 
public servant with fraudulent intent. 

Ditto ... Simple imprisonment: for 1 year, Magistrate. 
or fin*, or both. I 

Ditto ... Simple imprisonment for 2 %tto. 
I years, confiscation or fine, of or p r o ~ b y ,  both, and if 1 p u r b a s d .  'It] 

M 
Imprisonmdnt of either &scrip- Ditto. 5. a 

tion for 2 years, or she, or 2 
1 both. w 

n =s 
Ditto ... Imprisonment of either descrip- Ditto. 

tion for 3 months, or fine of 1 200 rupees, or both. - .. k a 
5. z 
e 

o; 
CHAPTER X.-CONTEMPTS O F  THE LAWFUL AUTHORITY O F  PUBLIC SERVANTS. 

172 Absconding to  avoid service of sulnmons Shall not ar- Summons ... Bailable ... Simple imprisonment for 1 Magistrate. 
or other proceeding from a public ser- rest with- month, or fine of 500 rupees, 
vant. out war- or both. 

rant. 

I f  summons or notice require attendance in Ditto ... Ditto ... Ditto ... Simple imprisonment for 6 Ditto. 
person, &c., in  a Court of Justice. months, o r  fine of 1,000 ru- 

pees. or both. I-J 
03 
4 



CHAPTER X.-CONTEMPTS OF T H E  LAWFUL AUTHORITY OF PUBLIC SERVANTS-(continued). -- -- 
2 6 I 

W h e t h e r  
bailable or 
not. 

Police may 
arrestwith- 
out warrant 
or not. 

I 
Punishment under the Indian I By what 

Peual Code. 1 Court triable. 

warrant or 
a summons 
shall ordi- 
narily issue 
in the first 

I 1 instance. I I 1 
Simple imprisonment for 1 

mouth, or both. or fine of 500 rupees, 

-- I 

Preventing the service or the affixing of any Shall not ar- 
summons or notice, or the removal of i t  rest -6th- 
when i t  has been affixed, or preventing a 1 out war- 

Bailable ... Summons ... 

proclamation. rant. 
I ~ u m o n s  kc., e i  a t t e n a c e  in p e r  Ditto i Ditto . . . 

son, &c., in a Court of Justice. 
Ditto ... 

Ditto ... 

Ditto ... 

Ditto ... 

Simple imprisonment for 6 
 month^, or fine of 1,000 ru- 
pees, or both. 

Simple imprisonment for 1 
month, or fine of 500 rupees, 

Ditto. 

=itto, 

or both. 
Simple imprisonment for 6 

months, or fine of 1,000 ru- 

Kot obeying a legal order to attend at a 
certain place in person or by agent, or de- 
parting therefrom without authority. 

If  the order require personal attendance, 
$c., in a Court of Justice. 

Ditto. 

Court in which 
the offence is 
committed, 
subject to the 
provisions of 
c h a p t e r  

XXX1Ioftb.e 
Code of Crirn- 
inal Proce- 
dure, or if not 
committed in 
a Court, a 
Magistrate. 

Ditto ... 

Ditto ... 
pees, cr  both. 

Simple imprisonment for 1 
month. or fine of 500 rupees, 
or botk. 

Ditto ... 

Ditto ... 

. ) Ditto ... Int,entiondly omitting to  produce a docu- Ditto 
rrient to a public servant by a person le- 
gally bound to produce or deliver such do- 

i cument. 
i 



Tf  the document is required to be produced Ditto ... 1 in or d e l i v e d  to a Court at Justice. 

Intentionally cmitting to gire notice or in- 
fornation t3 a publie servant by a person 
legally bound to give such notice or in- 
formation. 

If the not ic~ or informatiox required re- 
speets the commission of a r  offence, &e. 

Ditto ... 

Ditto ... 

177 / Knomingly fcnlishing false information to 
I a public serwnt. 
1 

Ditto ., 

/ If tbe in fom~t ion  required respects the 
1 commission of an offence, 8;c. 
i 

! 

Ditto ... 

Ditto -. 

178 j IEefuting oath whsn duly recnired to take 
1 oatf. b.8 a p ~ b l i c  servant. 
I 

Ditto ... 

Ditto ... 

Ditto ... 

Ditto ... 

Ditto .., 

Ditto ... 

Ditto ... Simple im?risonment for 6 
months, or fine of 1,000 ru- 
pees, or bdh. 

Ditto ... Simple imprisonment for 1 
i month, or fine of bOO rupees, 

or both. 

Ditto ... ! Simple iprisonment for 6 
: months, or fiua cf 1,000 ru- 

pees, or both. 

Ditto . Ditto .,. ... 

Ditto ... 1 Imprisonment of either descrip. i tion for 2 years, or fine, or both. 

Ditto ... Simple imprisonment K>r 6 
months, or fine of 1,000 ru. 
pees, or bcth, 

Ditto. I-' 
a3 
4 
5 

.U 

I Magistrate. 

Ditto. 

'v 
U. 
'?a 
2. 

Ditto. cg a 

4 

Court in which U'- 
the offence $ 
is commit- ? 
ted, subject 
to t h e  pro- 
vlslons of 
c h a p t e r  
XXXII of 
the Code of 
C r i m i n a l  
P r o  cednre, 
or if not / committed 

I in a Court, a 
Magistrate. +J 

I cn cg 



CHAWER X.-CONTEMPTS OF T H E  LAWFUL AUTHORITY OF PUBLIC SEEVANTS.-eahnueb, (0 w 
-- 

0 

5 6 7 

Police may a summons s UU------ 
- 

arrest, with- shall ordi- Penal Code. Court triable. 
out warrant narily issue 
or not. in the f i s t  

instance. 
'.d 
Y . ,___, - 

17, Bein* legally bound to atate truth, and re- 
fus& to answer quesbons. 

Giving false information to a public ser- 1 Ditto . Summons ... 
vant in order to cause him to use his 

1 lawful power to the injury or annoyance 

t 

-p 

Bailable ... Simple imprisonment for 6 
months, 0. fine of 1,OO ru- 
pees, or both. is cornmit- 

tea, subject 
to the pro- 

Ditto ,.. / Simple imprisoment for 3 
months, or fine of 500 rupees, 180 

191 

or both. 
Imprisonment of either de- 

scri~tion for 3 years, or fine, 

Ditto ... 

Ditto ..- 
Refusing to sign a statement made to 

ublic servant when legally required to 
i o  so. 

Knowingly stating to a public servant on 
oath as true that which is fdse. 

Ditto ... 

T"""nt ... 

visions * of % 
c h a p t e r  2 
XXXII of 2. 
the Code of s 
C r i m i n a l  
procedure , $- 
or if not 9 
committed 

Ditto ... 

in a Court, a 
Mazistrate. 

or Goth. 
Imprisonment of either de. 

scription for 6 months, or fine 
of 1,000 rupees, or both. 

High court of 
Magistrate. 

I of any person. 



183 Resistance to the taking of property by 
the lawful authority of a public servant. I 

184 Obstructing sale of property offered for 
sale by authority of a public servant. 

185 Bidding, by a person under a legal incspa- 
city to purchase it, for property a t  a 
lawfully authorized sale, or bidding 
without intending to perform the obli- 
gations incurred thereby. 

I S 6  1 Obstructing public servant in discharge of 
his public functions. 

187 Omission to assist public servant when 

1 bound by law to give such assistance. 

TVilf~dly neglecting to aid a public servant 
who demands aid in the execution of 
process, the prevention of offences, &c. 

138 ! Disobedience to an order lawfully promul- 
gated by a public servant, if such dis- 
obedience causes obstruction or annoy- 
ance or injury to persons lawfully em- 
ployed. 

such disobedience causes danger to 
, human life, health or safety, &c. 

189 l'hreatening a public servant with injury I to him, or one in whom he is interested, 
to induce him to do or forbear to do any j oejcial act. 

Ditto . .. 

Ditto ... 

Ditto ... 

Ditto ... 

Ditto ... 

Ditto ... 

Ditto ... 

Ditto ... 

Ditto ... 

Ditto ... 

Ditto ... 

Ditto ... 

Ditto ... 

Ditto ... 

Ditto ... 

Ditto ... 

Ditto ... 

Ditto ... 

Ditto ... 

Ditto ... 

Ditto ... 

Ditto .- ... 
Imprisonment of either de- 

scription for 1 month, or fine 
of 600 rupees, or both. 

Imprisonment of either de- 
scription for 1 month, or fine 
of 200 rupees, or both. 

Imprisonment of either de- 
scription for 3 months, or 
fine of 600 rupees, or both. 

Simple imprisonment for 1 
month, or fine of 200 rupees, 
or both. 

Simple imprictonment for E 
months, or fine of 600 rupees, 
or both. 

Simple imprisonment for 1 
month, or fine of 200 rupees, 
or both. 

Ditto ... I Ditto ... I Ditto ... I Imprisonment for 6 months, or 
fine of 1,000 rupees, or both. 

Ditto ... 

Ditto. ~1 
00 
4 

Ditto. 
5 
L 

Ditto .. 

Ditto. 

Ditto. 3 
s 

Ditto ... 

-- 

Ditto. 8 
6 

Imprisonment of either descrip- 
tion for 2 years, or fine, or 
both. 

3 Ditto. ,, 
6- x 
U, 
Q 

Ditto. ;n" 
03 

Ditto. 

Ditto. 



~ H ) ~ J : E R  6.-CONTEMPTS OF THE IAAWFUL AUTHORITY OF PUBLIC SERVANTS.-concided 6 --- 
7 5 2 

Whether the warrant or 
Police may a summons 
arrest with- shall or&. Whether bail- Punishment under the Indian OFFENCE. 
out mrily issue able or not. Penal Code. - 

0 . - 
s or not. in the first 
3 J instance. 
m 
w -- -------- 

190 Threatening any penon to indoce him to Shall not ar- Summons • 
refrain frorn makiog.a legal application rest without 

warrant. or botb. for protection from inJud. _- 
CHA-~TTK ~ ~ . - F A L S E  EvIDE\CE AND OFFENCES AGAINST PuBLIC JusTICE* 

___-_ - -I 

_ . _̂_-.---- 

I 
- 

,.. ~ ~ ~ ~ i ~ ~ ~ ~ ~ n t  of either de- 
198 aiVing or fabricating false evidence in a Shall not ar- warrant ... 

rest without s cliption for 7 gears and fine. 
Judicial proceeding trate. 

warrant. 

~ i t b  ... Imprisonment of either descrip- 
aiiing or fabricating fake evidence in any Ditto - *" 

tion for 3 years and fine. 
I other case. 

194 diving or fabricating false evidence with Ditto 1 . illtent to cause any petsoh to be conhted years and fine. 
of a capital ooffence. 

. Ditto. 
~f innocent be thereby convicted Ditto .a. 

Ditto Ditto . .  Or as 

and executed. 

195 ~ i ~ i ~ ~  or fabscatiog fa1.e evidence vith Ditto -. Ditto ~ i t t ~  . . . The same as for the offence a t t o .  

intent to procure conviction of an offence 
punishable with transportation, Or lm- 
prironment for more than seven pars. 



196 Using, in a judicial proceeding, evidence Ditto / known to be false or fabricated. 

197 Iinomingly issuing or signing a false certi- Ditto 
Gcate relating to any fact of which s i~ch 1 certificate is by law admissible in evi- / dcnce. 

196 Using as a true certificate one known to be Ditto 
false in a material point. 

199 False sta6ement made in any declaration Ditto 
which is by law received as evidence. 

200 / Using as true any such declaration known Ditto 

I to le 

201 Causing disappearance of evidence of an Ditto 
offence committed, or giving false in- 
for~nation touching i t  to screen the of- 
fender, if a capital offence. 

1 

I If pilnishablc transportation, or im- 
prisonment for 10  years. 

Ditto ... 

Ditto ... 

Ditto 

with less than 1 0  years' im- 

I 

j 
i 

Ditto ... 

Ditto ... 

Ditto ... 

Ditto ... 

Ditto 

According as 
the offence 
of giving 
such evl- 
dence is 
bailable or 
not. 

-- 

The same as for giving or fabri- 
cating false evidence. 

Bailable .., The same as for giving false 
evidence. 

High Cot~rt 
or Magis- ;a 
trate. 3 

W 

Ditto. 

Ditto ... 
Imprisonment of either descrip- 

tion for 7 years and fine. 

. I Ditto . 1 Ditto ... 1 Imprisonment of either descrip- 
tion for 3 years and fine. 

High Court 
or Nagis- 
trate. 

By a Magis- 
trate or by 
the Court 
by which 
the offence 
is triable. 

w 
CD 

. w 

... Ditto ... Ditto ... Imprisonment for quarter of 
the longest term, and of the 
description, provided for the 
offence, or fine, or both. 



CHAPTER XI.-FALSE EVIDENCE AND OFFENCES AGAINST PUBLIC JUSTICE.-coztinued. 

-- - k+ 

1 2 3 4 5 6 7 

Whether a 
warrant or 

Whether the a summons 
Police may shall ordi- Whether bail- Punishment under the 
arrest with- narily issue able or not. By what 1 I 1 I D-..,.) PA,. fl,..-.a ~..:-l.l- 

I 
,. C U O L  ""UCi. out warrant 1 in the f i a t  / U V U ~  b  ~ I ~ ~ u I L - .  J / OFFENCE. 

i: or nob. stance. 

Intentional omission to give information of 
an offence by a person legally bound to 
inform. 

Giving false information respecting an of- 
fence committed. 

Secreting or destroying any document to 
prevent its production as evidence. 

Shall not ar- 
rest with- 
out war- 
rant. 

Ditto ,.. 

Ditto ... 

! 
False personation for the purpose of any Ditto ... 

act or proceeding in a suit or criminal 
prosecution, or for becaning bail or se- 
curity. 

Fraudulent removal or concealment, &c., 1 Ditto ... 
of property to prevent its seizure as a 1 
forfeiture, or in satisfaction of a fine ) 
under sentence, or in execution of a de- 
cree. 

Summons ... 

Warrant ... 

Ditto ... 

Ditto ... 

Ditto ... 

Bailable ... 

Ditto ... 

Ditto ... 

Ditto ... 

Ditto ... 

Imprisonment of either de- Magistrak. 
scription for 6 months, or 6ne, 
or both. n 

X 
3 

Imprisonment of either descrip- Ditto. 
tion for 2 years, or fine, or 
both. 

F 
2. 
% 

Ditto ... ., Y 1 Ditto. N, 

8 

Imprisonment of either descrip. 
tion for 3 years, or fine, or 
both. 

Imprisonment of either descrip- 
tion for 2 years, or fine, or 
both. 

High Court 
or Magis- 
trate. 

Magistrate. 





CHAPTER XI.-FALSE EVIDENCE AND OFFENCES AGAINST P U'BLIC JUSTICE.--continued. 

Whether the 
Police may 
arrest with- 
out warrant 
or not. 

Whether a 
warrant or 
a summons 
shall ordi- 
narily issue 
in the first 
instance. 

W h e t h e r  
bailable or 
not. 

If: punishable with transportation for life, 
or with imprisonment for 10 years. w i t h o u t  

If puhishable with imprisonment for 1 year, Ditto ... 
and not for 10 years. 

Taking gift, &c., to screen an offender Shall not ar- 
from punishment, if the offence be capital. rest with- 

out war- 
rant. 

If punishable with transportation for life, Ditto ... 
or with imprisonment for 10 years. 

Ditto .. / Ditto ... 

Ditto ... Ditto ... 

Ditto ... Ditto ,.. 

Punishment under the Indian 
Penal Code. By what 

Court triable. 

Imprisonment of either descrip- High Court 
tion for 3 years and fine. or Magis- 

trate. 

Im risonment for quarter of 
' 
By a Magis- 

t i e  1011g:st term, and of the trnte or by 
description, provided 'for the the Court 
olfence, or h e ,  or both. b mhioh 

t Ke offence 
is triable. 

Imprisonment of either de- High Court. 
scription for 7 years and fine. 

Imprisonment of either de- High Court 
scription for 3 years and fine. or Magis. 

trate. 

Imprisonment for quarter of By a Magis- 
the longest term, and of the trate or by 
description, provided for the the Court 
offence, or fine, or both. by which 

the offence 



214 Gift made to cause restoration of property Ditto ... Ditto 
in consideration of screening offender, if 

I the offence be capital. 

If  punishable with transpo~tation for life, / Ditto ... I Ditto 
or with imprisonment for 1 0  years, 

I 
/ If  with imprisonment for less than 1 0  / Ditto ... I Ditto 

215 / Talcinq gift to  help to recover moveable Ditto ... Ditto 
property of which a person has been , 
deprived by an offence, without causing 1 
apprehension of oftender. 

I 
Barbouring an offenaer who has escaped May a r r  e s t  , Ditto 

from custody, or whose apprebnsion has w i t h o  u t 
been ordered, if the offen_ce be- ca~i ta l .  warrant. 

I 
1 Zf pnnisbable with transportation for life, Ditto .,. Ditto 
I or with imprison~qnt,for 1 0  years. i 
I 

Ditto ... 

Ditto ... 

Ditto ... 

Ditto ... 

Ditto ... 

Ditto ... 

Imprisonme~t of either de- 
scription for 3 y e m  a d  fine: 

Imprimmnent of either de- 
mription for 3 yeam and h e .  

High Court. 2 
r;B 4 
U 

High Court 
or Nagis- 
wer 

Imprisonment for quarter of By a Magis- 
the longest term, and of the trate or by 
description, proviifed for the t b  Court 
offence, or fine, or both. by which 

the offence 
is triable. 

Imprisonment of either de- 
scripthn for 2 years, or fine, 
or Both. 

Impfisonment of either de- 
s c r ip~on  for 7 yeam and fine. 

Magistrate. 

High Court 
or Magis- 
trate. 

Imprisonment of either descrip- Ditto. 
tion for 3 years and fine. 

... 

+> 

Ditto ... Imprisonment for quarter of 
the longest term, and of the 
description, provided for the 
offence, or fin6 or both. 

By a Magis- 
trate or by 
the Court 
by which 
the offence 
is triable. 

a 



-- 

CHAPTER XI.-FALSE EVIDENCE AND OFFENCES AGAlNST PUBLIC JUSTICE-continued. 
+ 
a 

-- 00 

______- - -  ___ 6 

2 

Whether a I 
Whether the warrant or Punishment under the Indian ( B y r h a t 

Police may a summons W h e t h e r Penal Code. Court tri- 
arrest with- shall ordi- bailable or ( able. , oqt warrant / narily issue not. 
01 not. in the ,first / 

instance. 
m 1- 

I 
PI7 I Public servant disobeying a direction of S h a 1  1 n o t  Summons . .  Bailable / law with intent to save persons from pao- a m s t  with- 

ishment, or property from mrfeiture. out war r an t i  ! 
I 

- - 

218 Pnblic servant framing an incorrect record )I Ditto . a t  . . I Ditto 
( or writing vith intent to  save person from 

~ucishment,  or property from forfeiture. I I D i t t o  I D i t t o  servant i n  a judicial proceeding 1 Ditto 
making or pronouncing an order, report, 
verdict or decision which he knows to be 

I 
-1 

-I-- 

. . . Imprisonment of either descrip- Magistrate. 
tion for 2 years, or fine, Or 
both. 

... Imprisonment of either de- High Court. 
scription for 3 years, or fine l 
or both. ' 1  

I 
Imprisonment of either descrip- / Ditto. 

tion for 7 gears, or fine, or 1 
both. I 

i contrary to law. 

o m  for t i  or confinement by a 1 i t  . I Ditto ... / Ditto . / Ditto ... 
person having authority! who knows that  1 he is  acting contrary to law. 

221 1 Intentional omission to ap rehend on the Ditto ... Ditto ... Ditto ... Imprisonment of either descrip- Ditto. I part of a public servant%ound by law to tion for 7 years, v i th  or with- 
apprehend an offender, if the offence be out fine. 

1 capital. I I 



I f  with imprisonment for less than 10 
' years. 

Ditto ... 

Intentional omiesion to apprehend on the 
part of a public servant bound by law to 
apprehend person under sentence of a 
Court of Justice, if under sentence of 
death. 

Ditto ... 

If  under sentence of transportation for life, 
or imprisonment or penal servitude for 1 0  
years or upwards. 

Resistance or obstruction by a person to I M a y  arrest 
his lawful apprehension. w i t h o u t  1 warrant. 

Ditto ... 

I f  under sentence of imprisonment for less 
than 10 years. 

Esca e from confinement negligently suffer- 
ed & a public servant. 

Resistance or obstruction to  the lawful Ditto . . . 
apprehension of another person, or rescu- 
ing him from lawful custody. 

Ditto .,. 

Ditto .. . 

If charged with a capital offence 

..- I ... 

I f  charged with an offence punishable with 
transportation for life, or imprisonment 
for 10 years. 

Ditto ... 

Ditto ... 

Ditto - 

Ditto ... 

Summons . . . 

Warrant ... 

Ditto ... 

Ditto ... 

Ditto ... 

Ditto ... 

Ditto ... 

Not bailable 

Ditto ... 

Bailable . . . 

Ditto ... 

Ditto ... 

1mpn"sonment uf' either descrip- 
tion for 2 years, with or with- 
oat fine. 

w 
%gistrate. 

u -;" 

Transportation for life, or 
imprisonment of either de- 
scription for 14  years, with 
or without fine. 

High Court. 

Imprisonment of either descrip- 
tion for 7 gears, with or 
without fine. 

Ditto. 

Imprisonment of either descrip- 
tion for 3 years, or h e ,  or 
both. 

High Court or 
Nagistrate. 

SimpIe imprisonment for 2 
years, or fine, or both. 

Not bailable 

Magistrate. 

Imprisonment of either descrip- 
tion for 2 years, or fine, or 
both. 

Ditto. 

ImprisonmenC of either descrip- 
tion for 3 years and fine. 

High Court or 
Magistmte. 

Ditto ... Imprisonment of either descrip- / High Coovt. 
tion for 7 years, or fine. I +' 

-- -. - 
P - - 





Intentional insult or interruption to a 
pb l ic  servant sitting in any stage of a 
judicial proceeding. 

Ditto ... 1 Ditto ... Bailable ... Simple imprisonment for 6 
months, or of 1,000 
rupees, or both. 

C o u r t  i n  " 
which t h e 2 
offence i s  5 
committ e d, . - 
subject to 
the provi- 
SlOnS NIT 
tained i n  
c h a p t e r  / XXXU of , // 
the Code of 
C r i m i n a l  I Procedure. 

CHAPTER XI1.-OFFENCES RELATING TO COIN AND GOVERNMENT STAMPS. 

229 

Counterfeiting, or performing any part of 
the process of counterfeiting, coin. 

Counterfeiting, or performing any part of 
the process of counterfeiting, the Queen's 

Personation of a juror or assessor . 1 Ditto . 1 Ditto . 1 Ditto . I Imprisonment of either descrip- 
tion for 2 years, or fine, or 
both. 

coin. 

Magistrate. 

May arrest 
w i t h o u t  
warrant. 

Ditto ... 

Warrant . . . 

Ditto ... 

Not bailable 

Ditto ... 

Imprisonment of either descrip- 
tion for 7 years and fine. 

Transportation for life or im- 
prisonment of either descrip- 
tion for 10 years and fine. 

High Court. 

Ditto. 

233 Making, buying, or selling instrument for 1 Ditto . 1 Ditto ... Ditto . 
the purpose of counterfeiting coin. 

I I 
234 

Imprir.nment of either descrip 
tion for 3 years and fine. 

High Court or 
Magistrate. 

Making, buying, or selling instrument for 
the purpose of counterfeiting the Queen's 
coin. 

0, 

Ditto . . . Ditto . .. Ditto . . . Imprisonment of either descrip- 
tion for 7 years and fine. 

High Court. 

C3 






























































































