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ACT No. 1V or 1877.

Passep BY THE GovERNOR GENERAL OF InD1s 15w COUNCIL,

(Received the assent of the Governor Gemeral on the 28th
February 1877).

An Act to regulate the procedure and increase
the jurisdiction of the Courts of Magistrates in
the Presidency-towns,

'VV HEREAS it is expedient to-consolidate and amend

the law regulating the procedure of the Courts
of Magistrates in the Presidency-towns and toin-
crease the jurisdiction of such Courts; It is here-
by enacted as follows :—

PART J.
CHAPTER I.—PRELIMINARY.

1. This Act may be called “The Presidency Ma-
gistrates’ Act, 1877 :”

And it shall come into force on the first day of
April 1877, v

9. On and from that day the Acts mentioned in
the first schedule hereto annexed shall be repealed
to the extent specified in the third column of the
said schedule.

3. Nothing in this Act shall be deemed to re-
strict any power conferred by any special or local law.

4. The Court by which an offence is triable under
this Act is indicated by the seventh column of the
second schedule hereto annexed and by the third
explanatory note prefixed to such schedule.

The cases in which the Police may arrest without
warrant or not, in the case of each offence under the
Indian Penal Code or any law referred to in sec-
tion 14,

whother a warrant or a summons shall ordinarily
issue in the first instance, and

whether
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whether the offence is bailable or not,

are indicated respectively by the third, fourth and
fifth columns of the same schedule.

The punishment for each offence under the Indian
Penal Code is indicated by the sixth column of the
same schedule.

5. Cases pending when this Act comes into force Pending
in any of the Courts of Police Magistrates, or in the ¢ases.
town of Bombay in the Court of Petty Sessions, shall
be dealt with, as far as may be, according to the
procedure herein provided.

6. In this Act, unless there be something re- Definitions.
pugnant in the subject or context :—

“writing” includes print, lithography, photogra- « writing.”
ply and engraving :

“Dbailable offence” means an offence for, and «bailable of-
“bailable case” means a case in, which bail may fence or
be taken under any law in force for the time being : o

“ pon-bailable offence” means an offence for, and non-bailable
“non-bailable case’” means a case in, which bail gﬁeﬂﬁe or
may not be taken under any law in force for the time “**
being :

“ chapter” means a chapter of this-Act: ¢ chapter.”

“place” includes also house, building and vessel : « place.”
and

words which refer to acts done extend also to Words refes-
illegal omissions. ring to acts

done.
CHAPTER II.

 CONSTITUTION AND POWERS oF THE PRESIDENCY
MagisTrrares’ COURTS.

7. The Local Government may, with the sanction Establish-
of the Governor General in Council, ment of Pre.

(@) constitute within the towns of Caleutta, Sheney Mo
Madras and Bombay, respectively, so many divi- Courts.
sions as the said Government thinks fit,

(0) define the extent thereof respectively,

(¢) from time to time alter the number of such
divisions and their respective extents, and

(d) establish

N
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(d) establish a Presidency Magistrate’s Court for
each of such divisions.

_Appointment 8. The Local Government may also from time to

Hini‘je;‘,['ms_ time appoint a sufficient number of fit persons to be

trates.  ~ Magistrates for the said towns, respectively, and
may suspend or remove any person so appointed.

Any such person may sit and act as a Magis-
trate in any of the said Courts, and any two or more
of such persons may (subject to rules made under
section 9) sit together as a Bench.

All persons appointed under this section shall be
called Presidency Magistrates.
Presidency Every such person shall, by virtue of his office,
Magistrates he g Justice of the Peace for the town of which he
to be Justices . .
of the Peace, 18 & Mangtl'ate,
Tocal imits and shall exercise jurisdiction in all places within
of jurisdie-  the local limits of the ordinary original criminal juris-
' diction of thie High Court, and within the limits of
the port of such town and of any navigable river or
channe] leading thereto ‘as such limits are defined
under the law for the time being in force for the
regulation of ports and port-dues.
The area comprised within such local limits shall
be deemed to be a district within the meaning of the
Code of Criminal Procedure and of this Act.

Bombay Every DPresidency Magistrate in the town of
Cowrtof Petty Bombay shall exercise all powers and jurisdictions
Sessions.  whicl, under any law in force immediately before the
passing of this Act, may be exercised by the Court
of Petty Sessions, and such Courtis hereby abolished.
Appointment 9., In each of the said towns the Local Govern-
g‘?dcg‘;ge’ﬁa_ ment shall appoint one of the Presidency.Magistrates
gistrate. ~ to be Chief Magistrate. Such Magistrate shall
exercise in such town all the powers which by any law
orrule are required to be exercised by any Senior or
Chief Magistrate, and may, with the previous sanction
of the Local Govérnment, make rules, consistent with
this Act, to regulate

(#) the conduct and distribution of business and
secure uniformity of practice in the Courts of the

Magistrates of the Town:
(0) the
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(b) the times and places at which Benches of
Magistrates shall sit :

(¢) the constitution of Benches :

(d) the mode of settling differences of opinion
which may arise between Maglstl ates in session.

Notwithstanding the last paragraph of section 8,
appeals under the law for the time being 1egu1at-
ing the municipality of Bombay shall lie to ‘the Chief
Maglstl ate only.

10. All existing Magistrates of Police shall be References
deemed to be Plesulenov Magistrates under this Act, ‘N”I 'ifiai?m
and all references in any Act now in force to “\Iagls- of Police.
trates of Police shall be deemed to be made to Presi-
dency Magistrates.

11. Any Presidency Magistrate may pass the Sentences
following sentences : C‘I‘e;‘é’)h ;E;“:l‘b

Imprisonment not exceeding the term of two t)‘;i?smay
years (including such sohtaly confinement as is ™
authorized by law) : :

Fine not exceeding one thousand rupees :

‘Whipping.

A Presidency Magistrate may pass any lawful
sentence, combining any of the sentences whicl he is
authorized by law to pass.

ExpraNaTION.—A DPresidency Magistrate may
award imprisonment in default of payment of fine,
in addition to the full term of imprisonment which,
under this section, he is competent to award. But
no punishment inflicted under this section shall
exceed the punishment provided for the offence hy
the Indian Penal Code or any special or local law.

12. In every case pumshable under any law in Tuprison-
force for the time being with imprisonment as well ‘fnelllt i de-
as fine, in which the offender is sentenced to a fine, ,;':nt of oy
whether with or without imprisonment, the Presi-
dency Magistrate shall be guided by the provisions of
sections 64 and 65 of the Indian Pénal Code in fixing
the period of imprisonment in default of payment of

the fine :

Provided that, in no case decided by a Presidency Proviso as
to cases de-

Magistrate, \\helc imprisonment has been inflicted as cded by Al
part gistrate.
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part of the substantive sentence, shall the period of
imprisonment inflicted in default of payment of the
fine exceed one-fourth of the period of imprisonment
which he is competent to inflict as punishment for
the offence otherwise than as imprisonment in default
of payment of the fine.

r

Where a person is sentenced to fine only, the
Presidency Magistrate may fix such term of imprison-
ment in default of payment of fine as is allowed by
law, provided the term does not exceed two years.

Sentence in 13. When a person is convicted, at one trial, of

f_?i*l’:&%fe;s two or more offences punishable under the same sec-

conviction  tion or different sections of any law, the Presidency

of several Magistrate” may sentence him, for the offences of

offences. which he has been convicted, to the several penalties
prescribed by such law which such Magistrate is
competent to inflict; such penalties, when consisting
of imprisonment, to commence the one after the ex-
piration of the other :

Provided that the punishment shall not in the
aggregate exceed twice the amount of punishment
which the Magistrate is, by his ordinary jurisdiction,
competent to inflict.

Offences 14. Offences punishable under any law, other than
undor enact- the Indian Penal Code, contuining no distinct pro-
;I,‘;;‘;;Ey?,?g vision as to the Court or officer before which or
Court author- before whom they are to be tried, may be inquired

ized ot1y. into and tried, according to the provisions hereinafter
contained, by a Presidency Magistrate. But no such
Magistrate shall pass any sentence in excess of his
powers, _

- Offence com. 15. When any offence is committed in the pres-

mitted t;‘,ﬂ_ Ma-ence of a Presidency Magistrate, he may order any
3 B pre-
B T person to arrest the offender, and when the offender
is arrested, may commit him to custody, or, if the
> Y _ M)

offence is bailable, may admit him to bail.
Power to re. 16. A Presidency Magistrate may record any
cord state-  confession or other statement made to him at any
ments and Py . . .. e e qe g
confessions. place within the local limits of his jurisdiction by any

person with reference to any offence,
Such
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Such confessions shall be recorded in the manner
provided by section 84, and such statements shall be
recorded in the manner prescribed in section 115,
clauses 3, 4 and 5, and such statements and confes-
sions shall, when recorded, be forwarded to the Ma-
gistrate by whom the case is inquired into or tried.
No Presidency Magistrate shall record any such
confession unless, upon inquiry, he has reason to
believe that it was made voluntarily ; and on record-
ing any such confession, he shall make a memorandum
at the foot thereof to the following effect :— T

«I believe that this confession was voluntarily
made. It was read over to the person making it and
was admitted by him to be correct.”

(Signed) A. B.,
Presidency Magistrate.

17. Upon complaint made to a Presidency Magis- Power to
trate on oath of the abduction or unlawful detention compel re-
of a woman, or of a female child under the age of ;?53?{;‘3 of
fourteen years, for any unlawful purpose, he may females.
make an order for the immediate restoration of such '
woman to her liberty, or of such female child to her
husband, parent, guardian or other person having the
lawful charge or government of such child, and may
compel compliance with such order, using force if B
necessary.

PART IIL

CHAPTER ITI.—TaE Prace oF INQUIRY AND
TriAL. ‘

- 18. Every offence shall ordinarily be inquired into, Place for
nd, if triable by a Magistrate, shall be tried, in the inguiry snd

istrict in which it was committed. If triable by a offence.

High Court, it shall (subject to the provisions of

ection 64A of the Code of Criminal Procedure) be

ried by the High Court to which the Magistrate

ommits,

- Expranarron.—Offences created by local and
pecial laws may be inquired into and tried in any
' place
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place where the inquiry or trial might be held
under the provisions of those laws or of this Aet.

19. When a person is accused of the commission
of any offence by reason of anything which has been
done, and of any consequence which has ensued,
such offence may be inquired into or ftried in any
district in which any such thing has been done, or
any such consequence has ensued.

Tllustrations.

() A is wounded in distriet X and dies in district Z. The
offence of the culpable homicide of A may be inquired into and
tried either in X or Z.

(&) A is wounded in district X, and is, during twenty days,
unable to follow his ordinary pursuits in district Y, where he is
being treated. The offence of causing grievous hurt to A may
be inquired into and tried either in X or Y.

(¢} A is put in fear of injury in district X, and is thereby
induced, in district Y, to deliver property to the person who put
him in fear. The offence of exfortion committed on A may
be inquired into and tried eitherin X or Y.~ T

20. When an act is an offence by reason of its
relation to any other act which is also an offence, a
charge of the first-mentioned offence may be inquired
into and tried, either in the district in which it was
committed, or in the district in which the other act
was committed.

Lllustrations. :

() A charge of abetment may be inquired into and tried,
either in the district in which the abetment was committed, or
in the district in which the offence abetted was committed.

(3) A charge of receiving or retaining stolen goods may be’
inquired into and tried, either in the district in which the goods
were stolen, or in the district in which any of them were at
any time dishonestly received or retainud.

(¢) A charge of wrongfully concealing a person known to
have been kidnapped may be inquired into and tried in the dis-
trict in which the wrongful concealing, or in the district in
which the kiduapping, took place.

(@) A, B, Cand others combine together to abet the wag-
ing of war against the Queen. Auy of the conspirators may be
tried in any distriet in which acts weve done by any one of the
persons with whom he or they conspired, in pursuance of their
original concerted plan and with reference to their common object.

21 When
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21. When it is nncertain in which of several dl’S- Tlace for
tricts an offence was committed ; or inquiry or
trial where
scene of
offence is
) uncertain ;
where an offence is committed partly in one district or offence
- : e oA not commite-
and partly in another ; or ’ hoy gomm]
district only

where an offence is a contmum@ one and continues or offence is

to be committed in more districts than one ; or ' continuing ;

wlere an offence consists of several acts done 1in ov consists of
different districts, several acts
in different

it may be inquired into and tried in any of such districts ;
districts.

An offence committed on a journey or voyage oroffence is
may be inquired into and tried in any district through ﬁ‘l’,’jgfl'fﬁ:‘;

r into which the person by whom the offence was or vosage.
commltted, or the person against whom, or the thing
in respect of which, the offence was committed,
passed in the course of that JOmney or voyage.

22. The offence of being a thuO‘ or of having Being a thug
belonged to a gang of dacmts or of having escaped }ﬁsf,f}fl‘l’,‘j
from custody, may be inquired into and tried wher- from custody.
ever the accused person happens to be when the
complaint is made.

The offence of criminal mlsappropmatlon, or of Criminal mis-
criminal breach of trust, may be inquired into and appropriation
tried, either in the district in whicli the property breach of ’
which is the subject of the offence was received by trust.
the accused person, or in any other district in which

the offence was committed.

The offence of murder as a thug, dacoity or dacoity Murder asa
with murder, may be inquired into and tried wherever t(;}ll‘u(‘i%‘ﬂ’,cgi(;?lty
the person accused happens to be when arrested, or with murder,
in any other district in which he might be tried under ‘
any other provision of this Act, or any other law re-

Jlating to the trial of such oﬁ’euce

The offence of stealing an animal may be inquired Stealing
into and tried either in {he district in w hich such cattle

animal
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animal was stolen, or in any other district through or
into which it was conveyed.

}ligh %oul_t 23. Whenever any doubt arises as to the district
fo declde, 1N in which any offence should be inquired into or tried,
district where the High Court within whose jurisdiction the offender
inquiry shall j4 gpprehended may decide in which district the

take place. . . . .
e P ffence shall be inquired into or tried.

Effect, on 24. No sentence or order of any criminal Court
if)‘l‘fl‘;‘;egrf_f shall be liable to be set aside merely on the ground
vestigation, that the inquiry or trial was held in a wrong district,
pawry ox unless 1t is proved, or appears, that the.accused person
distriot B 1in his defence, or the prosecutor in his prosecution,

was actually prejudiced by such error, in either of

which cases a new trial may be ordered.

CHAPTER 1IV.—Ovr 1HE COGNIZANCE OF

OFFENCES.
ngl‘j; ﬁ‘fgis 25. A Presidency Magistrate may take cognizance
trate may of any offence— :
iaél;i :03;f11i- (¢) upon receiving a complaint by a private

offences. person, . . ' .
() upon information or report by a Police-officer,

(¢) upon information received under section 246,
(d) if committed in his presence,
(¢) upon application under chapter V.,

Who may 26. Any person acquainted with the facts of a

giﬂ‘lftsc_"m' case may make a complaint.
Process to 27. On receipt of a complaint a Presidency Ma-
appoarance,  Gistrate may, if the person complained of be mnot
already in custody, proceed by summons or warraul
to compel his appearance ;
and in the cases mentioned in section 25, clauses
(®), (¢), (d) and (¢), the Presidency Magistrate may
: proceed as if he had received a complaint.
Jurisdition  ~ 28. A complaint gives jurisdiction to a Presidency
given by 1\4’ ol tl‘ t o :
complaint, agistrate

(@) to inquire into or try (as the case may be) any
offence covered by the facts complained of, or dis-
- closed on such inquiry or trial,

(0) to
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(b) to try or commit for trial (as the case may be)
any person not complained against, but who, at the
time when the complaint is made, or subsequently,
appears to have committed any offence so disclosed,
and

(¢) to issue process for the arrest or to compel the
appearance of such person.

29 Nothing in section 27 or 28 shall be held to Coml?la.int or
authorize a Presidency Magistrate to take cognizance, fj“ﬁf}‘;‘a in
without complaint, of any offence falling under chap- cortain cascs.
ters XIX, XX or XXI of the Indian Penal Code;
nor without sanction to receive a complaint, or to
take cognizance without complaint of any offence,
where such complaint or offence, by any law in force
for the time being, may not be received or taken
cognizance of without sanction.

30. Whenever a complaint is made to a Presiden- Magistrate to
cy Magistrate, such Magistrate, if he has jurisdiction 2";m’12fnant
in the case, shall examine the complainant; and such “ F
cxamination may be on oath or affirmation, or not, as
the Magistrate in each case thinks fit:

Provided that the Magistrate, if he thinks fit,
may, before the matter of the complaint is brought
before him, require it to be reduced to writing.

31. Where the complaint has been made by peti- Effect of
tion, and the Magistrate neglects to examine the ZRieont

complainant, the trial of the person accused shall petitioner.
not be set aside on this ground.

32. The Magistrate before whom the complaint is Dismissal of
duly made may, if, after examining the complainant, complaint.
there is in his judgment no sufficient” ground for
proceeding, dismiss the complaint.

The dismissal of a complaint shall not prevent

subsequent proceedings against the person complained
against.

~33. If it appears to such Magistrate that there is Issue of
sufficient ground for procceding, he shall issue his Pr%**
summons or his warrant (as the case may be) for
causing the accused person to appear before him.
' 34. When

[¢]
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When sum- - 34 When a complaintis made before a Presidency
mons mey  Magistrate having jurisdiction in the. case, that any
185ug. person has committed, or is suspected: of having
committed, any. offence triable by such Magistrate
and punishable with fine only, or with imprisonment
for a period not exceeding six months, or with both,
the Magistrate may (subject to the provisions of
section 4) issue his summons diréected to such person,
requiring him to appear to answer the complaint, at
a certain time and place, before such Magistrate as

may then be there. L
. - If the Magistrate believes that.the accused person
is about to. abscond, he may, instead of issuing a

summons, issue a warrant in the.first instance for the
arrest of such person.

Where war- 35. When a complaint is made before a Presi-
rant or sum- dency Magistrate having jurisdiction in the case that
mons may is- | 7 . o » I
o som. a0y person has committed, or is suspected of having
plaint. committed, — : ,

(a) any offence triable by such Magistrate and
punishable with imprisonment for a period exceeding
six months,'or =~ 7 o ‘

(b) any offence. triable.exclusively by the High

., Court, or, which, in the opinion of such Magistrate,
~ ought to be tried hy the High Court,

such Magistrate may (subject to the provisions of
section 4) issue his warrant to arrest such person, or, |
if he thinks fit, his summons directed to such person,
requiring him to appear to answer the complaint at
‘a certain time and place before such Magistrate as
may then be there. '

Warrant, to 36. If the person served with a.summons does
arrest, if 1ot appear before the Magistrate at the time mentioned
oboyet 20t in such summons; and the Magistrate is satisfied that
, such summons was duly served in what he deems a
- reasonable time before the time therein appointed for

- appearing pursuant thereto,” = - o 7

or if it appears to the Magistrate that, after due

diligence,
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diligence, the summons could-not: be:served according
to the provisions of this Act,

the Magistrate may issue hlS Warrant to appre-
hend the accused person.

87. Whenever the Magistrate issues a surhmons, Magistrate
he may, if he sees' sufficient caise, dispense with the mey ﬂzgzﬁﬁ
personal attéhdance of the accused person; and permit gitendance of

him to appear by his advocate, attorney or pleader. accused.

But such Magistrate may in his discrétion, at any
stage of the proceedlngs, direct the personal attend-
ance of theaccuscd person, and, if necessary, enforce
such attendance by issuing a warrant to arrest him.

CHAPTER V.—O=r PROSECUTIONS IN CERTAIN CASES.

38. A complaint of an offence punishable under Proseeutions
chapter VI of the Indian Penal ‘Code, exeept section for Oﬂ?eﬂcﬁs
127, or punishable under section ‘294A of the same Fia.: e
Code, shall not be received by any Presidency Magis-
trate, unless it be made by order of,-or under authouty
from, the Governor General in. Council or the Local
Government, or some officer emipowercd by the Gov:
ernor General in Council or the Local Government to
order or authorize such: complamt or unless it be

made by the Advocate General: :

-~ 39. A complaint of an offence: of whlch ANY Prosecution
Judge or any public servant not‘removeable from his of Judges
office without the sanction of ‘the Government, is and public
accused as such Judge or public servant, shall not be

received by-any Presidency - Magistrate, except with

the previous sanction or under the dlre(,tlon,

(@) of the Government, or
(8) of some officer cmpowered in this behalf by
the Government, or

(¢) of some Court or other authouty to which such
Judge or: public servant is subordinate, and whose
power so to sanction or direct.such complamt has not
been limited by the Government. .

No such J udwe or pubhc servant shal] unless W1t11

the
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the previous sanction of the Government, be prose-
cuted for any act purporting to be done by him in the
discharge of his duty.

The Government may, in any case or class of
cases, prescribe the person by whom, and the manner
in which, the prosecution is to be conducted, and may
specify the Court before which the trial shall be held.

In this section, the expression ¢ Government ”
means either the Local Government or the Governor
General in Council, and the expressions ¢ Judge” and
“ public servant ”’ have the meaning assigned to them
respectively by the Indian Penal Code.

40. A complaint of any offence described in
chapter X of the Indian Penal Code, not falling with-
in section 175, 178, 179, 180 or 228 of that Code,
shall not be received by any Presidency Magistrate,
except with the sanction or on the complaint of the
public servant concerned, or of his official superior.

4]1. A complaint of an offence against public
justice, described in section 193, 194, 195, 196, 199,
200, 205, 206, 207, 208, 209, 210, 211 or 228 of the
Indian Penal Code, when such offence is committed
before or against a civil or criminal Court, shall not
be received by any Presidency Magistrate, except with
the sanction of the Court before or against which the
offence was committed, or of some other Court to

which such Court is subordinate.

42. A complaint of an offence relating to docu-
ments, described in section 463, 471, 475 or 476 of the
Indian Penal Code, when the document has heen given
in evidence in any proceedings in any civil or criminal
Court, shall not be received against any party to or
witness in such proceedings, by any Presidency
Magistrate, except with the sanction of the Court in
which the document was given in evidence, or of some
other Court to which such Court is subordinate.

43. The sanction referred to in sections 40, 41 and

42 respectively may be expressed in general terms,
and need not name the accused person, and may be
given al any time. But it shall, so far as practicable,
specify the Cowrt or other place in which, and the
oceasion
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occasion on which, the offence is alleged to have been
committed.

A sanction under any one of the three last preced-
ing sections shall be deemed sufficient authority for
the Presidency Magistrate to alter the charge (if
any) to one of an offence coming within either of the
two remaining sections, if the facts disclose such
offence.

44. When any civil, criminal or other Court in- Procedure in
ferior to a High Court is of opinion that there is suffi- fases men-
cient ground for inquiring into any complaint men- ion 40 41 or
tioned in section 40, 41 or 42, such Court may either 42.
itself inquire into and commit the case for trial before
the High Court, or may send the case for disposal to
any Presidency Magistrate having jurisdiction.

The Court may send the accused person in cus-
tody, or take sufficient bail for his appearance, before
such Magistrate; and may. bind over any person to
appear and give evidence in the case.

Nothing in this section shall prevent a Presidency
Magistrate from disposing of cases under sections 172,
173, 174 and 175 of the Indian Penal Code where he
himself is the public servant concerned.

45. A complaint of an offence under section 497 Prosecution
of the Indian Penal Code shall be made only by the for adultery.
husband of the woman concerned, or by the other
person (if any) under whose care she was living at the
time when the adultery was committed.

A complaint of an offence under section 498 of Pprosecution
the Indian Penal Code shall be made only by the hus- for enticing
“band of the woman concerned, or by the person (if 2%y memied
any) having the care of her on behalf of her husband '
at the time when the offence was committed.

46. The application of the public servant or Application
Court to a Presidency Magistrate to inquire into or o be deemed
try any case under this chapter shall be deemed a * ™ int.
sufficient complaint,

CIIAPTER VI.
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CHAPTER VI.—OF T8E SUMMONS AND WARRANT.
4%7. Every summons issued by a Pres1dency Ma.

gistrate to an accused person shall be in writing

signed by such Magistrate, and shall be in the form
(A) given in the thlrd schedule to thiS Act or ‘to the
like effeet. *

48. 1f the accused person can be found the sum-
mons shall be served on him personally, Wherevel' he
may be, by dehvermo or teudeung the summons to

him; ~ |

Every person to whom a’suihmons is dehvered or
tendered under this section shall, if requlred by the
person delivéring or tendering ‘the same, sign a receipt
therefor, or countersign a copy thereof.

49. If the accused person cannot be found, the
summons may be served by leaving it for him with
some adult -male mémber or servant of his family
residing with him'; and the person with whom the
summons is-so left shall 'if so required by the serving-
officer, sign a receipt therefor,‘ or countersign a copy
thereof. - If there is no such member. or servant with
whom the summons can-.be left, the serving-officer
shall fix it on some conspicuous part of the house in
which the accused person ordinarily resides, and there-
upon the summons shall be deemed to have been duly
served.

‘When the person swummoned is in the service of
Government or of any Railway Company, the Magis-
trate issuing the summons may send it to the head of
the office in which the person summoned is employed ;
and such head. shall thereupon cause the. summons to
be served in manner hereinbefore provided.

50. When a summons issued by a Presidency
Magistrate is to be served at any place- outside the
local limits of .his jurisdiction,. he may send the sum-
mons in duplicate to the Magistrate of the place
where the accused resides or is, to be there served.

51. When a summons-issued by a Presidency Ma-
gistrate is served outside such local limits as aforesaid,
and also in cases where the person who has served the

same
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same is not present at the hearing of the complaint,

the service may be proved-—

(@) by asolemn declaration, purportmw to be made
before a Magistrate, that such summons has been
served, and such declaration may be endorsed on the
duphcate summons and -returned. to the Magistrate
who issued the summons, or.

(6) by a copy of the summons purportmﬂ‘ to he
countersigned by the person.to whom it is addressed,
or

(¢) by a receipt under section 48. ' °

52. The provisions relating to a summons, its
issue and service, contained in sections 47 to 51 (both
inclusive), shall be applicable to every summons issued
uhder this Act.

53. A Presidency Maoustrate may not“'lthstand-
ing the issue of a summons under this chapter, either
before the appearance of the accused person as re-
quired by such summons, or after he fails so to appear,
issue a warrant of arrest against him. -

* 54. A Presidency Magistrate' may issue a sum-
mons for the attendance, or a ‘warrant for the appre-
hension, of any person within-the local limits of his
jurisdiction, in respect of -any offence alleged or sus-
pected to have been- committed by such person in a
different district, or on the high seas; or in-a foreign
country : provided that if the offence were commit-
ted within such local limits,. the. 1\Iaglstrai;e mlght
issue & summons or warrant.

55. On the attendance or apprehension of such
person, if the Presidency Magistrate has not jurisdic-
tion in the case, he shall either send such person to
the Magistrate within the:local limits of-whose juris-
diction the offence is alleged to have been committed,

or if the offence is bailable, take bail for his appearance
before such Magistrate. , . . .

‘When the:.Presidency Maﬂlstrate cannot satisfy
himself as to the Magistrate to whom the person so
attending or arrested should be sent, lie shall report
the case for the orders of the High Coutt,

56. Tvery
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56. Every warrant issued by a Presidency Magis-
trate shall be in writing under his hand, shall be
directed to one or more Police-officers, and shall be in
the form (B) given in the third schedule to this Act,

or to the like effect.

A warrant issued under this Act remains in force
until it is cancelled by the Magistrate who issued it,
or until it is executed.

57. A fee of eight annas shall be paid for every
summons or warrant issued by a Presidency Magis-
trate, except in the case of a summons to attend and
give evidence or to produce documents, in which case
there shall be paid a fee of four annas:

Provided that such Magistrate may in any case
remit any such fee, if he is satisfied that the complain-
ant is unable to pay the same, and shall remit it when
the complaint is made by a public servant in the exe-
cution of his duty.

58. A Presidency Magistrate, in issuing a warrant
for the arrest of any person, may in his discretion
direct by endorsement on the warrant, that if such
person give sufficient bail as therein mentioned for his
appearance before the Magistrate on a specified day
to answer the complaint, the officer to whom the war-
rant is directed shall take such bail, and shall release
such person from custody. ‘

The endorsement shall stato (¢) the number of
surctics, (0) the amount in which they and the ac-
cused person aro to bo respectively bound, and (¢) the
day on which he is to appear before the Magistrate.

If bail be taken, the officer to whom the warrant is
directed shall forward the recognizance to the Presi-
dency Magistrate. .

59. When a warrant is directed to more Police-
officers than one, it may be executed by all, or by any
one or more, of such officers. _

60. A warrant directed to any Police-officer may
also be executed by any other Police-officer whose
name is endorsed upon the warrant by the officer to
whom it is directed or endorsed.

Gl. Any
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61. Any Presidency Magistrate who issues a war-
rant of arrest may attend personally for the purpose
of seeing that the warrant is duly executed.

Presidency Magisiraites. 113

62. Any such Magistrate may also at any time
direct the arrest, in his presence, of any person for
whose arrest he may issue a warrant.

63. A warrant issued by a Presidency Magistrate
shall ordinarily be executed within the local limits
of his jurisdiction. :

But if the person against whom the warrant is
issued goes into, or is in, any place outside such limits,
the warrant may be executed in such place.

64. A Presidency Magistrate may direct a war-
rant to be executed outside the local limits of his
jurisdiction, either with or without endorsement, by a
Magistrate within the local limits of whose jurisdic.
tion it is to be executed.

Such warrant shall ordinarily be endorsed by the -

Magistrate within the local limits of whose jurisdic-
tion it is to be executed,

The warrant may be forwarded to such Magistrate
for endorsement, either by post or by any Police-
officer to whom it is directed.

The Magistrate to whom such warrant is forward-

ed hy post shall endorse his name thercon and cause

it to be executed within the local limits of his juris-
diction.

If the warrant is forwarded by a Police-officer to
whom it is directed, he may take it either to a Magis-
trate, or to a Police-officer not below the rank of an
officer in charge of a station, within the local limits
of whose jurisdiction the warrant is fo be executed.

Such Magistrate or Police-officer shall endorse his
name thereon, and such endorsement shall be suffi-
cient authority to the Police-officer to whom - the
warrant is directed to execute the same within such
limits, and the local police shall be bound to assist
such officer in executing the warrant,

Whenever

Mugistrate
lssumg Wals
rvant may
superintend
its execution.

Arrest in
presence of
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Where war-
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side {ssuing
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‘Whenever there isreason to believe that the delay
occasioned by obtaining the endorsement of the Ma-
gistrate or Police-officer within the local limits of
whose jurisdiclivn the warrant is to be executed will
prevent such execufion, the Police-officer to whom it
is directed may execute the same without such en-
dorsement in any place beyond the Jocal limits of the
jurisdiction of the Magistrate who issued it.

Procedure on 65. If a warrant is executed, whether with or

execution of  without endorsement, outside the district in which it

marrant 0l was issued, the person arrested shall, unless the Presi-

jurisdiction. dency Magistrate who issued the warrant be within
twenty miles, or be nearer than the Magistrate in
whose local jurisdiction the arrest was made, or unless
bail be taken under section 58, be brought before the
Magistrate within the local limits of whose jurisdic-
tion the arrest was made.

Such Magistrate shall, if the person arrested ap-
pears.to be the person intended by the Presidency.
Magistrate, direct his removal in custody to such
Magistrate, unless such person is then ready and
willing to give the bail (if any) required under sec-
tion b8, in which case the Magistrate before whom he
is so brought shall accept such bail and forward the
recognizance to the Presidency Magistrate.

Duty of 66. Every Magistrate or Police-officer to whom
ﬁﬁgif;fiac‘ge_ a warrant under this Act is directed for execution
officer as to  shall execute the same, or cause it to be executed.
warrants.

Proclamation 67. If a Presidency Magistrate having jurisdic-

f‘{}' person  t14y in the case has reason to believe that any person

absconding. . <118 . .
accused of an offence not coming within section 34 is
absconding or concealing himself, so thata warrant
issued against him under this Act cannot be executed,
such Magistrate may issue a written proclamation, re-
quiring him to appear to answer the complaint within
a fixed period not less than thirty days from the date

- of publishing the proclamation.

Proclanation  Such proclamation shall be published as follows—

I lish. . . . .
o puble (¢) it shall be publicly rcad in some consplcuous

-place of the town or village in which the accused
person usually resides;
(0) it
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(5) it shall be affixed to some conspicuous part of
his ordinary place of abode, or some conspicuous place
of such town or village; and

(¢) a copy thereof shull be affixed to some con-
spicuous part of such Magistrate’s Court-house.

A statement by the Magistrate to the effect that
the proclamation was duly published shall be conclu-
sive evidence of compliance with the requirements of
this section.

68. A Presidency Magistrate may order the at-
tachment of any property, moveable or immoveable,
belonging to any person believed to be absconding or
concealing himself.

Such order shall authorize the attachment of any
property within the local limits of the jurisdiction of
the Magistrate making the order; and it shall author-
ize the attachment of any property without such
local limits when endorsed by the Magistrate of the
district in which such property is situate.

If the property ordered to be attached be immove-
able, the attachment under this section shall, in the
case of land paying revenue to Government, be made

Evidence of
publication.

Attachment
of property
of person

absconding.

through the Collector of the district in which the

land is situate, and, in all other cases, (@) by seizure
under the order of the Magistrate having jurisdic-
tion; or (b) by the appointment of a manager and
receiver; or (¢) by an order prohibiting the payment
of rent to the absent person; or by all or any two of
such processes as such Magistrate deems proper.

If the person so believed to be absconding or con-
cealing himself does not appear within the time speci-
fied in the proclamation, the property under attach-
ment shall be at the disposal of Government, but
shall not be sold until the expiration of six months
from the date of the attachment, unless it is of a
perishable nature, or such Magistrate considers that
the sale would be for the benefit of the owner, in
either of which cases the Magistrate may cause it to
be sold whenever he thinks fit.

69. When any person whose property is or has
been at the disposal of Government under the last

paragraph

Restoration
of forfeited
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paragraph of section 68 appears or is found within
two years from the date of the attachment, and
proves to the satisfaction of the Magistrate by whose
order the property was attached that he did not ab-
scond or conceal himself for the purpose of evading
justice, such property, or, if the same has been sold,
the nett proceeds of the sale, or if part only thereof
has been sold, the nett proceeds of the sale and the
residue of the property, shall, after satisfying thereout
all costs incurred in consequence of the attachment,
be delivered to him,

CHAPTER VII.—Or BaIL.

70. Every person arrested under this Act shall be
kept in custody until ke is discharged by the order of
a competent Court, or until he is admitted to bail.

When any person appears or is brought before
a Presidency Magistrate accused of any bailable
offence, such person shall be admitted to bail: Pro- -
vided that, in cases punishable with fine only, or with
imprisonment for a térm not exceeding six months, or
with both, the Magistrate may discharge him on his
binding himself by a personal recognizance in such
sum of money as the Magistrate thinks sufficient, to
appear and attend at the time and place therein men-
tioned, and to continue so to attend until otherwise
directed by the Magistrate.

71. When any person accused of any non-bail-
able offence appears or is brought before a Presidency
Magistrate, such person shall not be admitted to bail,
if there appear reasonable grounds for believing that
he has been guilty. of the offence of which he is
accused.

If the evidence given in support of the coxaplaint
is, in the opinion of the Magistrate, not such as to

- afford such grounds,

or if such evidence is adduced on behalf of the
accused person as, in the opinion of the Magistrate,

weakens the presumption of his guilt, '
but
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but there appears to the Magistrate, in cither of
such cases, to be sufficient ground for further inquiry
into his guilt,

the accused person shall be admitted to bail
pending such inquiry.

But if the Magistrate decide not to admit the
accused person to bail, he shall commit him to
custody by a warrant in the form (C) given in the
third schedule hereto annexed, or to the like effect.

Any Presidency Magistrate may, at any subse-
quent stage of any proceeding under this Act, cancel
the admission under this section of any accused
person to bail, and may commit him to custody, or
may admit to bail any person who has been com-
mitted to custody under this section.

792. When any person accused before a Presidency
Magistrate of any offence is admitted to bail, a re-
coguizance, in such sum of money as the Magistrate
thinks sufficient, shall be enfered into by the person
so accused and one or more sufficient sureties, eondi-
tioned that such person shall attend at the time and
place mentioned in the recognizance, and shall con-
tinue so to attend until otherwise directed by the
Magistrate, and, if required, shall appear when called
upon at the High Court, to answer the charge.

It is the duty of the Presidency Magistrate or
other officer accepting bail to satisfy himself that
every surety entering into such recognizance is a
person of whom it may reasonably be presumed that
he can, if necessary, satisfy ifs terms.

Warrant for
intermediate
custody.

Recognizance
of accused
and sureties.

Every such recognizance shall be in the form

(D) given in the third schedule hereto annexed, or to
the like effect.

73. After the recognizance has been entered into,
the Presidency Magistrate, in case the accused per-
son has appeared voluntarily or is in the custody of
some officer; shall thereupon releasé him ; and in
case he is in some jail, shall issue a warrant of re-
lease to the officer in charge of the jail, and such
officer shall tliereupon release him. '

74. If

Discharge on
bail.
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74. If the accused person cannot find sufficient
bail when permitted so to do, he may, if the Presi-
dency Magistrate thinks fit, be admitted to bail upon
finding the same at any time allerwards before con-
viction.

75. If, through mistake or fraud, insufficient bail
have been taken, or if the bail become afterwards
insufficient, the Presidency Magistrate may issue his
warrant of arrest directing that the auccused person be
brought hefore him and muay order such person to find
sufficient bail, and on his failing so to do may commit
him {o prison.

76. The sureties for the attendance and appear-
ance of an accused person admitted to bail may, at
any time, apply to a Presidency Magistrate to dis-
charge their recognizance.

On such application being made, the Magistrate
shall issue his warrant of arrest, directing that the
accused person bo brought before him.

On the appearance of such person pursuant to the
warrant, or on his voluntary surrender, the Magistrate
shall direct the recognizance of ;the sureties to be
discharged, and shall call upon the accused person to
find other sufficient sureties, and if he fail to do so,
may commit him to prison.

77. Whenever, by reason of default of attendance
or appearance of the person bailed, a Presidency
Magistrate is of opinion that proceedings should be
had to recover the penalty mentioned in the recog-
nizance into which such person has entered, he shall
proceed to recover the same, by issuing a warrant for
the attachment and sale of the moveable property
belonging to such person, which may be found within
the local limits of the jurisdiction of such Magistrate.

Such warrant may be executed within such limits,
and it shall authorize the distress and sale of any
movcable property belonging to the accused person
without such limits, when endorsed by the Magistrate
within the local limits of whose jurisdiction such
property is found.

78. \Vhenever,
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78. Whenever, by reason of dcfault of attendance
or -appearance of the person bailed, the Presidency
Magistrate is of opinion that proceedings should be
had to recover from the sureties the penalty mentioned
in the recognizance, he shall give them notice to pay
the same, or to show cause why it should not be paid.

If such penalty be not paid, and if no sufficient
cause for its non-payment be shown, the Presidency
Magistrate shall proceed to recover the penalty from
such sureties, by issuing a warrant for the attachment
and sale of any moveable property belonging to them,
or either of them, which may be found within the
local limits of the jurisdiction of such Magistrate.
Such warrant may be executed within such limits ;
and it shall authorize the attachment and sale of any
moveable property belonging to the sureties, or either
of them, without such limits, when endorsed by the
Magistrate within the local limits of whose jurisdiction
such property is found.

If such penalty be not paid and cannot be re-
covered by such attachment and sale, such surcties
shall be liable to confinement, by order of the Presi-
dency Magistrate, in the ecivil jail, during a period
not exceeding six months.

79. The powers given by sections 77 and 76 may
be exercised by every Presidency Magistrate in every
case in which a recognizance has been given for the
appearance of any person, if default is made by the
non-appearance of sach person before such Magistrate,
according to the conditions of the recognizance :

Provided that the Magistrate may, at his discre-
tion, remit any portion of the penalty mentioned in
any such recognizance and enforce payment in part
only. ,

80. When any person is required by a Presidency
Magistrate to give bail, such Magistrate may permit
Lhim to deposit a sum of money or Government pro-
missory notes to such amount as the Magistrate may
fix in lieu of such bail.

CHAPTER VIII.
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CHAPTER VIII.—OF INQUIRY INTO CASES TRIABLE
BY THE Hien Courr.

81. Cases triable by a High Court in the exercise
of its ordinary original criminal jurisdiction, or which,
in the opinion of the Presidency Magistrate before
whom the accused person is brought, ought to be tried
by such Court, shall be 1nqu1red into by a Presidency
Magistrate ; and in such inquiry he shall adopt the
following plocedure

82. When the accused person appears or is brought
before the Magistrate, or if his personal attendance
is dispensed with, after reasonable notice to his ad-
vocate, attorney or pleader, the Magistrate shall, at
such time as he thinks fit, take the evidence of the
complainant and of such persons as are stated by the
complainant to have any knowledge of the facts which
form the subject-matter of the accusation and the
attendant circumstances.

Such evidenee shall be recorded in the manner
described in clauses 3, 4 and 5 of section 115.

83. The complainant and the witnesses for the
prosecution shall be examined in the presence of the
accused person, or, when his personal attendance is
dispensed with, of his advocate, attorney or pleader

(if any).

The Magistrate may, in his discretion, summon or
examine any witness offered on behalf of the accused
person to answer or disprove the evidence against
him.

84. Whenever an accused person is examined in
the course of a preliminary inquiry into a case triable
by the High Court, the whole of such examination,
including every question put to him and every answer
given by him, shall be recorded in full, and shall be
shown or read to him, and he shall be at liberty to
explain or add to his answers.

When the whole is made conformable to what he
declares is the truth, the examination shall be attested
by the signature of the Magistrate, who shall certify

under




A
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under his own hand that it was taken in his presence
and in his hearing, and contains accurately the whole
of the statement made by the accused person.

85. The Magistrate may, at any stage of the pro- Power of
ceedings, summon and examine any person whose evi- Megistrate to
dence he considers essential to the inquiry, and recall czamine any

and re-examine any person already examined. person.

86. If, from the absence of a witness or from any Adjournment
other reasonable cause, it becomes necessary or ad- of iﬂq‘glry and
visable to adjourn the inquiry, the Magistrate may, "~
by a written order, from time to time adjourn the
inquiry on such terms as he thinks fit and remand the
accused person for a reasonable time, not exceeding
fifteen days.

ExPLANATION.—After commencing the inquiry,
if sufficient evidence has been obtained to raise a sus- -
picion that the person accused may have committed
an offence, and it appears likely that further evidence
may be obtained by a remand, this is a reasonable
cause for a remand.

87. When a Presidency Magistrate finds that there When acoused
are not sufficient grounds for committing the accused gf*“ﬁ“fw ;’e
person for trial before the High Court, or for remand- “***&°"
ing him, he shall discharge him, unless it appears to
the Magistrate that such person should be tried before
himself, in which case he shall proceed accordingly.

Exprranarion I.—The absence of the complainant,
except when the offence may lawfully be compounded,
shall not be deemed sufficient ground for a discharge,
if there appear other evidence of a nature rendering
a trial desirable.

ExprANaTION II.—A discharge is not equivalent
to an acquittal, and does not bar the revival of a pro-
secution for the same offence.

ExpravaTION ITT.—An order of discharge shall
not ordinarily be made until the evidence of the wit-
nesses named for the prosecution has been taken.

88. When evidence has been given before a Presi- When accused
dency Magistrate, which appears to justify him in te be com.

e . mitted for
committing the accused person for trial for an offence g

triable
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triable exclusively by the High Court, or which, in
the opinion of the Magxstrate, ought to be tried by
such Court, the accused person shall be committed
for trial accordingly.

- 89. When the Magistrate determines to commit
the accused person for trial before the High Court,
he shall, after the evidence has been recorded, frame
a char% under his hand, declaring with what offence
the aocused person is ehalged and (subject to the
provisions of the High Courts’ Criminal Procedure
Act, 1875) commlttmg him for trial by such Cowrt on
such charge.

All sueh charges shall be drawn up in accordance
with the provisions of chapter IX.

Pending such trial, the Magistrate may commit
the accused person to custody by warrant in the form
(E) given in the third sehedule hereto annexed, or to
the like effect, or may in case of a bailable offence
release him on bail; and the charge, the record of the
enquiry, and any weapon or other article necessary to
produce in evidence shall be sent to the Clerk of the
Crown or other officer appointed in this behalf by the
High Court.

When the accused person is committed for trial
before the High Court, the Magistrate shall issue an
order to such person as may be appointed by the Local
Government in this behalf, notifying the commit-
ment, and stating the offence in the same form as the
charge, unless the Magistrate is satisfied that such
person is already aware of the commitment and the
form of the charge.

90. As soon as the charge on which the accused
person is to be tried has been prepared, it shall be
read and explained to him; and a copy thereof shall
be furnished to him, if he so require.

91. The accused person shall be required at once
to give in, orally or in writing, a list of the persons
whom e wishes to be summoned to give evidence on
his trial before the High Court.

The
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The Magistrate may, if he thinks proper, summon

all or any such persons to attend and give evidence at

the enquiry ; and if he does so, the commitment shall

not be considered to have been made until such

evidence has been taken.

The Magistrate may in his discretion allow the murther list.
accused person to give in any further list of witncsses

at a subsequent time.

The Magistrate may summon and examine supple- Power to
mentary witnesses after commitment and before the Summon
commencement of the trial. Such examination shall, iaf-);

if possible, be taken in the presence of the accused witnesses.
person. ‘ N

Nothing in this section shall be deemed to pre-

clude the accused person from giving at any time

before his trial before the High Court to the Clerk of

the Crown a further list of the persons whom he

wishes to be summoned to give evidence on such trial.

92. When the person accused has been comnmitted Summons to
for trial, and has given in any list of the persons ?;f:ﬁf::used
referred to in section 91, the Magistrate may either person is
summon such persons' to appear before the High committed.
Court, or leave them to be summoned by the Clerk of

the Crown.

93. Complainants and witnesses for the prose- Recog-
cution and defence wliose attendance before the High nizances of
Court is necessary, and who appeéar before the Presi. Coyplaivents
dency Magistrate, shall execute before him recogni- witnesses.
zances in the form (F) given in the third schedule to

this Act, or to the like effect, to bé In attenddnce

‘when called upon at the High Court, to prosecute or

to give evidence, as the case may be.

If any complainant or witness refuses to attend Detention in
before the High Court, or to execute the recognizance ccg‘l‘:;‘;‘}{e‘f'&sal
above directed, the Presidency Magistrate may detain to attend or
Lim in custody until he executes such recognizance, or to exceute
until his attendance at the High Court i§ required, '°*"8""ee

when the Magistrate shall send him in cusfody to the
High Court,

CHAPTER IX.
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CHAPTER IX.—Or THE CHARGE.
Form of Charges.

94. Bvery charge under this Act shall state the
offence with which the accused person is charged.

If the law which creates the offence gives it any
specific name, the offence may be described in the
charge by that name only.

If the law which creates the offence does not give
it any specific name, so much of the definition of the
offence must be stated as to give the accused person
notice of the matter with which he is charged.

The law and section of the law against which the
offence is said to have been committed shall be men-
tioned in the charge.

The fact that the charge is made shall be equi-
valent to a statement that every legal condition,
necessary by law to constitute the offence charged,
was fulfilled in the particular case.

The charge shall be written in English. If
English is not understood by the accused person, the
charge shall be interpreted to him in a language
which he understands.

If the accused person has been previously con-
victed of any offence punishable under chapter XII
or chapter XVII of the Indian Penal Code with im-
prisonment for a term of three years or upwards, or
of any other offence mentioned in section 8 or section
4 of Act No. VI of 1864 (fo authorize the punish-
ment of whipping in certain cases), and if it is intended
to prove such previous conviction for the purpose of
affecting the punishment which is to be awarded, the
fact of the previous conviction must be stated in the
charge. If such statement is omitted, it may Dbe
added at any time before sentence is passed, but not
afterwards.

Tllustrations.

{a.) A is charged with the murder of B.

This is equivalent to a statement that A’s act fell within
the definition of murder given in sections 299 and 300 of the

Indian
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Indian Penal Code; that it did not fall within any of the
general exceptions of the Penal Code ; and that it did not fall
within any of the five exceptions to section 300, or thatf, if it
did fall within exception 1, one or other of the three provisos to
that exception applied to it.

(8.) A is charged, under section 326 of the Indian Penal
Code, with voluntarily causing grievous lLuort to B, by meang
of an instrument for shooting. This is equivalent (o a state-
ment that the casc was not provided for by section 335 of the
Indian Penal Code, and that the general exccptions did not
apply to it. .

(¢) A is accused of murder, cheating, theft, extortion,
adultery or criminal intimidation, or using a false property-
mark. The charge may state that A committed murder, or
cheating, or theft, or extortion, or adultery, or criminal intimi-
dation, or that he used a false property-mark, without reference
to the definitions of those crimes contained in the Indian Penal
Code; but the sections under which the offence is punishable
must, in each instance; be referred to in the charge.

(@) A is charged, under section 184 of the Indian Penal
Code, with intentionally obstructing a sale of property offered
for sale by the lawful .authority of a public servant., The
charge should be in those words.

95. The charge shall contain such particulars as
to the time and place of the alleged offence and the
person against whom, or the thing in respect of
whieh, it was committed, as are reasonably sufficient
to give notice to the accused person of the matter
with which he is charged.

96. When the nature of the case is such that the
particulars mentioned in sections 94 and 95 do not
give sufficient notice to the accused person of the
matter with which he is charged, the charge shall
also contain such particulars of the manner in which

the alleged offence was committed as will be suffi-

cient for that purpose.
Lilustrations,

(a.) A is accused of the theft of a certain article at a certain
time and place. The charge need not set out the manner in
which the theft was effected.

(6.) Ais accuscd of cheating B at a given time and place,
The charge must set out the manner in which A cheated B.

(¢.) A is accused of giving false evidence at a given time and
place. The charge must set out that portion of the evidence
given by A which is alleged to he false.

(@) A
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(4) A is accused of obstructing B, a public servant, in
discharge of his public functions at a given time and place.
The charge must set out the manner in which A obstructed B in
the ‘discharge of his functions.

(e.) A is accused of the murder of B at a given time and
place. The charge need not state the manner in which A
murdered B. )

(/2) A is accused of disobeying a direction of the law with
intent to save B from punishment. The charge must set out
the disobedience charged and the law infringed,

97. The charge may be in the form given in the
third schedule to this Act or to the like effect.

98. No error, either in the way in which the
offence is stated, or in the particulars required to he
stated in section 96, and no omission to state the
offence, or to state those particulars, shall be regarded
at any stage of the case as material, unless the
person accused was in fact misled by such error or
omission,

Lilustrations.

() Ais charged, under section 242 of the Indian Penal
Code, with “having been in possession of counterfeit coin,
having known at the time when he became possessed thereof
that such coin was counterfeit ;”” the word ¢ frandulently” being
omitted in the charge. Unless it appears that A was in fact
misled by this omission, the error shall not be regarded as
material. :

(4.) A ischarged with cheating B, and the manner in which
he cheated B is not set out.in the charge, or is set out incorrect-
ly. A defends himself, calls witnesses, and gives his own
account of the transaction. The Court may infer from this that
the omission to set out the manner of the cheating 15 not
material.

(¢.) A is charged with cheating B, and the manner in which
he cheated B is not set out in the charge. There were many
transactions between A and B, and A had no means of knowing
to which of them the charge referred, and offered no delence.
The Court may infer from such facts that the omission to set
out the manner of the cheating was, in this case, a material
error, . :

(d.) A is charged with the murder of Khod4 Baksh on the
21st January. Iu fact, the murdered person’s name was Haidar
Baksh, and the date of the mwder was the 20th January. A
was never charged with any murder but one, and had heard the
inquiry before the Magistrate, which referred exclusively to the

case
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case of Haidar Baksh. - The Court may infer from these facts
. that A was not misled, and that the error in the charge was
immaterial.

(¢.) A was charged with murdering H:}idar Baksh on. the
90th January and Khodd Baksh (who tried to arrest him for
that murder) on the 2lst January. When charged for the
murder of Haidar Baksh, he was tried for the murder of Khoda
Baksh. The witnesses present in his defence were witnesses in
the case of Haidar Baksh. The Court may infer from this that
A was misled, and that the error was material.

99. Any accused person may apply to a Presi-
dency Magistrate for an amendment of the charge
made against him; and in considering whether any
error in a charge did in fact mislead the accused
person, the Magistrate shall take into account the
fact that he did or did not make such an application.

100. A Presidency Magistrate may, upon the
application of the accused person, or of the com-
plainant, or upon his own motion, alter any charge
at any stage of the proceedings before judgment is
pronounced.

Every such alteration shall be read and explained
to the accused person.

101. If the alteration is such that proceeding
immediately with the trial is not likely, in the opinion
of the Presidency Magistrate, to prejudice the accused
person in his defence, the Magistrate may in his dis-
cretion, after making such alteration, proceed with

the trial asif the altered charge had been the original:

charge.

102. If the alteration: is- such that proceeding-

immediately with the trial is likely, in the opinion of
the Presidency Magistrate, to prejudice the accused
person in his defence, the Magistrate may either direct
a new trial, or suspend the trial for such period as
may be necessary to enable the accused person to
make his defence to the altered charge; and, after
hearing his defence, the Magistrate may further ad-

journ the trial, to admit of the appearance of any.

witness whose evidence the Magistrate may consider
to be material to the case, or ‘whom the accused per-
son may wish to be summoned in his defence.

103. In
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103. In all cases of alteration of a charge, the
complainant and accused person shall be allowed to
recall and examine with reference to such alteration
any witness who may have been examined.

104. If the offence stated in the altered charge
be one for the prosecution of which previous sanction
is mecessary, the case shall not be proceeded with
until such sanction is obtained, unless sanction has
been already obtained for a prosecution on the same
facts as those on which the altered charge is founded.

Joinder of Charges.

105. There must be a separate charge for every
distinct offence of which any person is accused, and
every such charge must be tried separately, except in
the cases hereinafter excepted.

]Zlustmtion.

A is accused of a theft on one occasion, and of causing
grievous hurt on another ocecasion. A must be separately
charged and separately tried for the theft and the causing
grievous hurt.

106. When a person is accused of more offences
than one of the same kind, committed within one
year of each other, he may be charged with, and tried
at the same time for, any number of them not exceed-
ing three.

107. I.—1If in one series of acts, so connected to-
gether as to form the same transaction, more offences
than one are committed by the same person, he may
be charged with and tried for every such offence at
the same time.

II.—If the acts alleged constitute an offence fall-
ing within two or more separate definitions of any
law in force for the time being, by which offences are
defined or punished, the person accused of them may
be charged with each of the offences so committed ;
but he must not receive a more severe punishment
than could be inflicted for any of such offences.

o1, If
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_ TIL. If several acts, of which one or more than
one would by itself constitute an offence, form, when
combined, a different offence, the person accused of
them may be charged with every offence, or any of
the different offences, which he may have committed ;
but he must not receive for such offences, collectively,
a punishment more severe than that which might
have been inflicted for any one of such offences.

Lllustrations.

to paragraph 1—

(@) A rescues B, a person in lawful custody, and in so doing
causes grievous hurt to C, a constable in whose custody B was.
A may be separately charged with, convicted of, and punished
for, offences under sections 225 and 333 of the Indian Penal
Code. :
(6) A has in his possession several seals knowing them to be
counterfeit and intending to use them for the purpose of com-
mitting several forgeries punishable under section 466 of the
Indian Penal Code. A may be separately charged with, con-
victed of, and punished for, the possession of each seal, under
section 473 of the Indian Penal Code. '

(¢) A, with intent to cause injury to B, institutes a eriminal
proceeding against him, knowing that there is no just or law-
ful ground for such proceeding. A also falsely accuses B of
having committed an offence, knowing that there is no just or
lawful ground. for such charge. A may be separately charged
with, convicted of, and punished for, two offences under section
211 of the Indian Penal Code. . :

(d) A, with intent to cause injury to B, falsely aceuses him
of having committed an offence, knowing that there is no just
or lawful ground for such charge. On the trial, A gives false
evidence against B, intending thereby to cause B to be convicted
of a capital offence. A may be separately charged with, con-

victed of, and punished for, offences under sections 211 and 194

of the Indian Penal Codé. o

(¢) A, knowing that B, a female minor, has been kidnapped
mm order that she may be subjected-to grievous hurt, wrongfully
confines her and detains her against her will as a slave. A may
be scparately charged with,. eonvieted of, and punished for,

IIT.—Acts
severally
constituting
wore than
one offence,
but collect-
ively coming
within one
definition.

offences under seetions 868 (vead with 367) and 870 of the .

lndian Penal Code.

(/) A, with six others, commits the offences of rioting,
grievous hurt, and of assaulting a public servant endeavouring, in
the discharge of his duty as such, to suppress the riot. A may
be separately charged with, convicted of, and punished for,

offences
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offences under scctions 147 and 325 and 152 of the Indian
Penal Code.

(9) A threatens B, C and D at the same time with injury
to their persons with intent to cause alarm to them. A may
be separately charged with, convicted of, and pumished for, each
of the three offences, under section 506 of the Indian Penal
Code.

() A intentionally causes the death of three persons by
upsefting a boat. A may be separately charged with, com-
victed of, and punished for, each of the three offences under
section 302 of the Indian Penal Code.

The separate charges referred to in illustrations (s} to (%)
respectively may be tried at the same time.

to paragraph 11—

{¢) A wrongfully strikes B with a cane. A may be separ-
ately charged with, and convicted of, offences under sections
352 and 323 of the Indian Penal Code; but the Presidency
Magistrate who tries him may not mflict a more severe punish-
ment than if he bad convicted him under section 823 only.

(7) A wrongfully kills a buffalo worth sixty rupeesbelonging
to B, and then moves the carcase in order to take it dishonestly
out of B’s possession without B’s consent. A may [be separ-
ately charged with, and convicted of, offences under sections
429 and 879 of the Indian Penal Code; but the Presidency
Magistrate who tries him may not inflict & more severe punish-
ment than if he had convicted him under section 429 only.

(%) Several stolen sacks of corn are made over to A and B
who know they are stolen property. A and B thereupon
voluntarily assist each other to conceal the sacks at the bottom
of a grain-pit. A and B may be separately charged with, and
convicted of, offences under sections 411 and 414 of the
Indian - Penal Code; but the Presidency Magistrate who tries
them may not inflict a severer punishment than if he had con-
victed them under one of those sections only..

(7) A dishonestly uses a forged document as genuine evidence,
m order to conviet B, a public servant, of an offence under
séction 167 of the Indian Penal Code. A may be separately
charged with, and convicted “of, offences under sections 471
{(read ‘with 466) and 196 of the same Code; but the Presi-
dency Magistrale who tries him may not inflict a severer
punishment than if he had convicted him under one of those
- sections only. . :

to paragraph 11—

(m) A commits housce-breaking by day with intent to
commit adultery, and commits, in the house so entered, adultery
with B’s wife. A may be separately charged with, and con-

victed
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victed of, offences under sections 454 and 497 of the Indian
Penal Code; but the Presidency Magistrate who tries him may
pot inflict a severer punishment than if he had convicted him
under section 497 only.

(n) A commits robbery on B, and, in doing so, voluntarily
causes burt to him. A may be separately charged with, and
convicted of, offences under sections 323, 392 and 394 of the
Indian Penal Code; but the Presidency Magistrate who tries
bim may not inflict a severer punishment than if he had con-
victed him under section 392 or 394 only.

(0) A entices B, the wife of C, away from C, with iutent to
commit adultery with B, and then commits adultery with her.
A muy be separately charged with, and convicted of, offences
under sections 498 and 497 of the Indian Penal Code; but the
Presidency Magistrate who tries him may not inflict a severer
punishment than if he had convieted him under section 497
only.

108. If a single act or series of acts is of such
a nature that it is doubtful which of several offences
the facts which can be proved will constitute, the
accused person may be charged with having com-
mitted all or any of such offences; and any number
of such charges may be tried at once, or he may be

Where it is
doubtful
what offence
has been
committed.

charged in the alternative with having committed .

some one of the said offences.

Lllustration.

A is aceused of an act which may amount to theft, or
receiving stolen property, or eriminal breach of trust, or cheat-
ing. He may be charged with theft, receiving stolen property,
cmminal breach of trust, and cheating, or he may be charged
with having committed theft, or receiving stolenm property, or
criminal breach of trust, or cheating.

109. If, in the case mentioned in the last pre-
~ceding section, one charge only is brought against an
accused person, and it appears in evidence that he
committed a different offence, for which he might
have been charged under the provisions of that
section, he may be convicted of the offence which
he is shown to have committed, although he was
not charged with it.

Lllustration,

A is charged with theft. Tt appears that he committed the
offence of criminal breach of trust, or that of receiving stolen

goods,

When a
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“charged with

one offence,
Le can be
convicted of
another.
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goods. He may be convicted of criminal breach of trust, or
of receiving stolen goods (as the case may be), though he was
not charged with such offence.

110. When a person is charged with an offence,
and part of the charge is not ploved but the part
which is proved amounts to a different offence, he
may be convicted of the offence which he is proved
to have committed, though he was not charged with
it.

Lliustrations,

(a) A is charged; under section 407 of the Indian Penal
Code, with criminal breach of trust in respect of property
entrusted to him as a cavrier. It appears that he did commit
criminal breach of trust under section 406 in respect of the
property, but that it was not entrusted to him as a carrier. He
x;)(;itgf be convicted of criminal breach of trust under section

(6) A is charged with murder. He may be convicted of
culpable homlclde, or of causing death by negugence

111. When more persons than one are accused
of the same offence, or of different offences com-
mitted in the same transaction, or when one person
is accused of committing any offence, and another of
abetment of, or attempt to commit, such offence, they
may be charged and tried together, or separately, as
the Presidency Maglstrate thinks fit, and the pro-
visions contained in the former part of this chapter
shall apply to all such charges.

Tllustrations.

(@) A and B are accused of the same murder. A and B
may be charged and tried together for the murder.

(4) A and B are accused of a robbery, iu the course- of

‘which A commits a murder with which B has nothing to do.

A and B may be tried together on a charge, charging both of
them with the robbery, and A alone with the murder.

(¢) A and B are both charged with a theft, and B is charged
with two other thefts committed by him in the conrse of the
same transaction, A and B may be both tried together on a
charge, charging both with the one theft, and B alone with the
two other thefts.

112. When more ch‘u’@es than one are made
against the shme person, and when a conviction has

‘heen
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been had on one or more of them, the complainant,
or the Government Solicitor or other officer conduct-
ing the prosecution, may, with the consent _of the
Presidency Magistrate, withdraw, or such Magistrate
of his own accord may suspend the inquiry into, or
trial of, the remaining charge or charges.

Previous Acquittals or Convictions.

113. A person who has once been tried for an
offence and convicted or acquitted of such offence,
shall, while such conviction or acquittal remains in
force, not be liable to be tried again for the same
offence, nor on the same facts for any other offence
for which a different charge from the one made
against him might have been made under section 108,
or for which he might have been convicted under
section 109. ‘

A person convicted or acquitted of any offence
may be afterwards tried for any offence for which a
separate charge might have been made against him
on the former trial under section 107, paragraph one.

A person acquitted or convicted of any offence
constituted by any act causing consequences which,
together with such act, constituted a different offence
from that for which he was acquitted or convicted,
may be afterwards tried for such last-mentioned offence,
if the consequences had not happened, or were not
known to the Court to have happened, at the time
when he was acquitted or convicted.

A person acquitted or convicted of any offence
constituted by any acts may, notwithstanding such
acquittal or conviction, be subsequently charged with,
and tried for, any other offence constituted by the
same acts, which he may have committed, if the Court
by which he was first tried was not competent to try
the offence with which he is subsequently charged.

Tllustrations.

(@) A is tried upon a charge of theft as a servant and ac-
quitted. He cannot afterwards be charged with theft as a
servant, or, upon the same facts, with theft simply, or with
criminal breach of trust,

) A

Person once
convicted or
acquitted not
to be tried for
same offence.
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(¢) A is tried upon a charge of murder and acquitted.
There is no charge of robbery; but it appears from the facts
that A committed robbery at the time when the murder was
committed: he may afterwards be charged with, and tried for,
robhery.

(¢) A is tried for an assault and convicted. The person as-
sanlted afterwards dies. A may be tried again for culpable
homicide.

{d) A is tried, under section 270 of the Indian Penal Code,
for malignantly domg an act likely o spread the infection of a
disease dangerous to life, and is acquitted. The act so done
afterwards causes a person permanently to lose his eyesight. A
may be charged, under section 325 of the same Code, with
voluntarily cansing grievous hurt to that person.

(¢) A is charged by a Pr esulenoy Magistrate with, and con-
victed by him of, voluntarily causing hurt to B. A may not
afterwards be tried for voluntarily causing grievous hurt to B,
on the same facts, unless the case comes within par agraph thlee
of this section.

(/) A is charged by a Presidency Magistrate with, and con-
victed by him of, theft of property from the person of B, A
may he Subsequently chmged with, and tried for, roblery on the
same facts.

{g) A, B and C are charged by a Presidency Magistrate
with, and convicted by him of, robbing D. A, B and C may
afterwards be charged with, and -tried for, dacoity on the same
facts.

CHAPTER X.—Or 1HE TRIAL oF CASES BY
PRESIDENCY MAGISTRATES.

114. The following procedure shall be observed

in the trial of cases by Presidency Magistrates.

In every such case the Magistrate shall record the
following partmulaas

(¢) the serial number,

(b) the date of the commission of the offenco,

(¢) thename of the complainant,

() the name of the accused person,

(e) the offence complained of or proved,

(/') the prisoner’s plea,

(9) the
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(9) the final order,
(%) the date of such order.

115. No Presidency Magistrate shall impose a
fine exceeding two hundred rupees or imprisonment
for a term exceeding six months, unless he has re-
corded the evidence of the witnesses.

Senténces passed under section 13 on the same
occasion shall, for the purposes of this section, be con-
sidered as one sentence.

Where the Magistrate records such evidence, it
shall be sufficient either to take it down with his own
hand or to cause it to be taken down in writing from
his dictation in open Court. All evidence so taken
down shall be signed by the Magistrate and shall be
part of the record.

Evidence so taken down shall ordinarily be taken
in the form of a narrative, but the Magistrate may in
his diseretion take down, or cause to be taken down,
any particular question or answer.

Every Magistrate recording the evidence of a
witness shall record such remarks as he thinks
material respecting the demeanour of such witness
while under examination.

116. In cases punishable with fine only, or with
imprisonment for a term not exceeding six months, or
with both, no formal charge need be made against the
accused person ; and the Magistrate may convict him
of any offence punishable with fine only or with im-
prisonment for a term not exceeding six months, or
with both, and which, from the facts proved, he appears
to have committed.

In cases in which the Magistrate has power to
impose imprisonment for a term exceeding six months,
there shall be a formal charge against the accused
person. ‘

All charges under this section shall be drawn up
by the Magistrate in accordance with the provisions
of chapter I'X,

11%7. Neither

Record of

evidence.
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117. Neither the complaint nor the process issued
thereon shall be regarded otherwise than as mnotice
to the accused person of the facts to be inquired into.
No defect in the complaint or process shall invalidate
the proceedings, unless it appears that the accused
person was actually misled by such defect; and, in
considering whether or not he was so misled, the
Magistrate shall have regard to the manner in which
the accused person conducted his defence.

118. If upon the day appointed for the appearance
of the accused person, or any day subsequent thereto
on which the case may be called on, the complainant
does not appear, the Magistrate shall dismiss the com-
plaint, unless he thinks fit to adjourn the hearing of
the same to some other day. Such adjournment shall
be made upon such terms as the Magistrate thinks
fit.

119. On the appearance of both parties on the
day fixed for the trial, the substance of the complaint
shall be stated to the accused person, and he shall be
asked if he has any cause to show why he should not
be convicted.

120. If the accused person admit the truth of the
complaint, his admission shall be recorded, and if he
shows no sufficient cause why he should not be con-
victed, the Magistrate may convict him accordingly.

121. If the accused person does not admit the
truth of the complaint, the Magistrate shall proceed
to hear the complainant and such witnesses as he pro-
duces in support of his complaint, and also to hear
the accused person and such witnesses as he produces
in his defence. '

122. Whenever any charge is drawn up fnder
this Act, it shall be drawn up as soon as the Magis-
trate is of opinion that a primd facie case has been
established against the accused person, and shall be
read and explained to the accused person, and he shall
be asked whether he is guilty or has any defence to
malke.

123. If the accused person be examined, the pro-
cedure prescribed in section 84 shall be followed.

124.. Before
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124. Before or during the hearing of any com- Adjonrnment.

plaint, the Magistrate may, in order to secure the
attendance of witnesses or for any other reason,
adjourn the hearing, on such terms as he thinks fit,
to a day to be then appointed and stated in the pres-
ence of the parties.

If on the day to which such hearing or such
further hearing has been so adjourned, the accused
person does not appear, the Magistrate may issue his
warrant for the arrest of such person.

If on such day the complainant does not appear,
the Magistrate may dismiss the complaint.

125. If a complainant, at any time before a final
order is passed in any case punishable with fine only
or with imprisonment for a term not exceeding six
months, or with both, satisfies the said Magistrate
that there are sufficient grounds for permitting him to
withdraw his complaint, the Magistrate may permit
him to do so.

The withdrawal uunder this section of a complaint
shall operate as an acquittal of the accused person.

126. If the Magistrate, in any case tried under
this chapter, finds the accused person not guilty, he
shall record an order of acquittal.

If the accused person is convicted, the Magistrate
shall pass sentence upon him; and, in all cases in
which the Magistrate inflicts imprisonment, or fine
exceeding two hundred rupees, or both, he shall add
to the final order mentioned in section 114, clause (g),
a brief statement of the reasons for the conviction.

When the personal attendance of the accused
person during the trial has been dispensed with, the
sentence of the Magistrate shall be pronounced in his
presence, except where the sentence is for fine only,
in which case it may be pronounced in the presence
of the accused person’s advocate, attorney or pleader.

127. If in the course of any trial before a Pre-
sidency Magistrate, it appears that the case is one
which he has not jurisdiction to try, or one which, in
his opinion, ought to be tried by the High Court, he

shall
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shall stop further proceedings under this chapter, and
shall either forward the case to the Magistrate having
jurisdiction, or commit the accused person, in ac-
cordance with the provisions of chapter VIII, to the
High Court for trial.

128. Whoever, having been convicted of an
offence punishable under chapter XII or chapter
XVII of the Indian Penal Code with imprisonment
for a term of three years or upwards, is again accused
of any offence punishable under either of those
chapters with imprisonment for a term of three years
or upwards, shall ordinarily, if the Presidency Magis-
trate considers him an habitual offender, be committed
to the High Court.

General Provisions as to Inquiries and Trials.

129. A Presidency Magistrate inquiring into or
trying any case may permit any person toconduct the
case as prosecutor; but no person other than the
Advocate-General, Standing Counsel, Government
Solicitor or other officer generally or specially em-
powered by the Local Government in this behalft shall
be entitled to do so without such permission.

Any person conducting the case may do so person-

- ally or by an advocate, attorney or pleader.
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Procedure
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130. Every person accused before a Presidency
Magistrate of an offence, may of right be defended by
any advocate, attorney or pleader.

131. If an accused person, though not insane,
cannot be made to understand the proceedings, the
Magistrate may proceed with the inquiry or trial; and
if such inquiry results in a committal, or if such trial
results in a conviction, the proceedings shall be for-
warded to the High Court, with a report of the cir-
cumstances of the case, and the High Court shall pass
thereon suclh order as it thinks fit.

132. The place in which the Court of a Presidency
Magistrate is held for the purpose of inquiring into
or trying any offence, shall be deemed an open Court,
to which the public generally may have access, so far
as the same can conveniently contain them :

Provided
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Provided that the Magistrate may, if he thinks fit,
order at any stage of any inquiry into or trial of any
particular case, that the public generally, or any
particular person, shall not have access to, or be, or
remain in, the room or building used by the Magis-
trate.

133. In the case of offences which may lawfully
be compounded, the injured person may compound
the offence out of Court, or in Court with the permis-
sion of the Presidency Magistrate. Such composition
shall have the effect of an’acquittal of the accused.

Presidency Magistrales.

CHAPTER XI.—Or EvVIDENCE.
A.—Of securing the Attendance of Witnesses.

134. Any Presidency Magistrate may, at any
stage of any proceeding, inquiry or trial under this Act,
summon, in manner provided by chapter VI, any wit-
ness, or examine any person in attendance though not
summoned as a witness; and the Magistrate shall
summon and examine such person if his evidence
appears essential to the just decision of the case.

135. If a Presidency Magistrate has reason to
believe that any witness whose attendance is required
will not attend to give evidence without being com-
pelled to do so, he may, instead of issuing a summons,
issue a warrant of arrest in the first instance.

136. If any person summoned under this Act to
give evidence neglects or refuses to appear at the time
and place appointed by the summons, and no reason-
able excuse is offered for such neglect or refusal, the

Presidency Magistrate, upon proof of the summons
having been duly served, may issue a warrant under
his hand to hring such person before him to testify
as aforesaid.

137. If such warrant cannot be executed, and the
Magistrate has reason to believe that the witness ab-
sconds or conceals himself for the purpose of prevent-
ing the execution thereof, he may issue a notice,
requiring the attendance of such witness to give evi-

dence
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dence at a time and place to be named therein, and
such notice shall be affixed to some conspicuous part
of such witness’ ordinary place of abode, or, if he has
no such abode, of the Magistrate’s Court.

If the witness does not attend at the time and place
so named, the Magistrate may order the attachment
of any moveable property belonging to snch witness,
cqual in value, as nearly as may be, to the amount of
the costs of attachment and of any fine to which the
witness may be liable under the provisions of section
172 of the Indian Penal Code.

138. The provisions of section 68 and section 69,
as to the attachment, sale and restoration of move-
able property, shall apply to all property ordered to be
attached under section 137.

139. Notwithstanding anything contained in the
Prigoners’ Testimony Act, 1869, any Presidency Magis-
trate desirous of examining, as a witness or accused
person, in any case pending before him, any person
confined in any jail within the local limits of his
jurisdiction, may issue an order to the officerin charge
of the said jail requiring him to bring such prisoner
in proper custody, at a time to be therein named, to
the Magistrate for examination.

The officer so in charge, on receipt of such order,
shall act in accordance therewith, and shall provide
for the safe custody of the prisoner during his absence
from the jail for the purpose aforesaid.

140. The Presidency Magistrate may require com-
plainants and witnesses for the prosecution and de-
fence whose attendance before him is necessary, to
execute recognizances, in the form (I') given in the
third schedule to this Act, or to the like effect, to be
in attendance when called upon to prosecute or give
evidence, as the case may be.

141. If any. witness summoned or brought hefore
a Presidency Magistrate refuses to answer such ques-
tions as are put to him, without offering any reason-
able excuse for such refusal, such Magistrate may
sentence him to simple imprisonment, or commit him

to
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to the custody of an officer of the Court, for any term
not exceeding seven days, unless in the meantime
such person consents to be examined and to answer;
after which, in the event of his persisting in his refusal,
lie may be dealt with according to the provisions of
section 205 or 206.

B.—Of Witnesses.

142. In the case of offences punishable with fine
only or with imprisonment for a term not exceeding
six months, or with both, it shall ordinarily be the
duty of the complainant and accused to produce their
own witnesses. But the Presidency Magistrate may
in his discretion—

(«) summon any person who appears to him likely
to give material evidence on behalf of the
complainant or the accused ;

(6) summon any witness named by the com-
plainant or the accused : '

Provided that the Magistrate may, before sum-
moning a witness, require that his reasonable expenses
incurred in attending for the purposes of the trial be
deposited in Court.

143. In the case of all other offences, the Magis-
trate shall ascertain from the complainant, or other-
wise, the names of any personslikely to be acquainted
with the facts of the case and to be able to give evi-
dence for the prosecution, and shall summon to give
evidence before him such of them as he thinks neces-
sary. '

The Magistrate shall also summon any witness,
and take any evidence that may be offered, in behalf
of the accused person, to answer or disprove the
evidence against him.

C.— Of Securing Documentary Evidence.

144. Whenever a Presidency Magistrate considers
that the production of any document or other thing
is necessary or desirable for the purposes of any in-
quiry, trial, or other proceeding under this Act, he
may issue a summons to the person in whose posses-
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sion or power such document or thing is believed to
be, requiring him to attend and produce it at the time
and place stated in the summons.

145. Where there is reason to believe that the
person to whom the summons is addressed will not
produce the document or other thing as directed in
the summons, the Magistrate may issue a warrant to
search for such document or thing in the first instance.

- 1486. If any letter in the custody of the Postal
Department is wanted for the purpose of any inquiry
or trial by a Presidency Magistrate, the Magistrate
may, if he is the Chief Magistrate, direct the postal
authorities to deliver such letter to such person as the
Magistrate directs, and if he is not the Chief Magis-
trate, may apply to the Chief Magistrate, who may,
if he thinks fit, give such direction.

The letter referred to in any direction given under

- this section shall be delivered accordingly.

Power to
impound do-
cument pro-
duced.

Examination
of acensed.

147. Any Presidency Magistrate may, if he thinks
fit, impound any document or other thing produced
before him, or may, at the conclusion of the pro-
ceedings, order it to be returned to the person who
produced it.

D.—Of the Examination of Accused Persons.

148. At any stage of any inquiry or trial under
this Act, the Magistrate may, without previously
warning the accused person, put such questions to
him as he considers necessary.

The accused person shall not render himself liable
to punishment for refusal to answer such guestions,
or for giving false answers to them, but the Magis-
trate shall draw such inference as may to him seem
just from such refusal or false answers.

Exrravarion.—The answer given by an accused
person may be put in evidence against him, not only
in such inquiry or trial, but also in any other inquiry
into, or trial for, any other offence which such answer
may tend to show he has committed.

1493, Bxcept
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149. Except as is provided in section 150, no
influence, by means of any promise or threat or other-
wise, shall be used to an accused person to induce
him to diselose or withhold any matter within his

knowledge.

150. A Presidency Magistrate may, with the view
of obtaining the evidence of any persons supposed to
have been directly or indirectly concerned in, or privy
to, any offence specified in column seven of the second
schedule hereto annexed as triable exclusively by the
High Court, tender a pardon to such person on condi-
tion of his making a full and true disclosure of the
whole of the circumstances, within his knowledge,
relative to such offence and to every other person
concerned in the perpetration thereof. :

Every person accepting a tender under this sec-
tion shall be examined as a witness in the case.

Such person, if not on bail, shall be detained in
custody until the termination of the trial.

15]1. When a pardon bas been tendered under
section 150, if before the trial it appears to the Pre-
sidency Magistrate that any person who has accepted
such tender has, either by wilfully concealing anything
essential, or by giving false evidence, not complied
with the conditions under which the tender was made,
such Magistrate may commit him for trial for the
offence in respect of which the pardon was so ten-
dered, or for any other offence of which he may
appear to have been guilty in connection with the
same matter.

The statement made by a person under pardon,
which pardon has been withdrawn under this section,
may be put in evidence against him.

L. —8pecial Rules of Hvidence.

- 152. The deposition of a Civil Surgeon or other
Medical witness, taken and duly attested by a Magis-
trate, may be given in evidence in any inquiry or trial
under this Act, although the deponent isnot called
as a witness,

The
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The Presidency Magistrate may, if he thinks fit,
summon and examine such deponent as to the subject-
matter of his deposition.

1583. Any document purporting to be a report
from the Chemical Examiner or Assistant Chemical
Examiner to Government, upon any matter or thing
duly submitted to him for examination or avalysis
and report, in the course of any inquiry or trial
under this Act, or in any preliminary inquiry relating
thereto, may, if it bears his signature, be used as
evidence in any inquiry or trial under this Act.

The Presidency Magistrate may presume that the
signature to any such document is genuine, and that
the person signing it held the office which he profess-
ed to hold at the time when he signed it.

The Presidency Magistrate may, if he thiuks fit,
summon and examine such Chemical Examiner or
Assistant Chemical Examiner as to the subject-matter
of his said report.

154. A previous conviction or acquittal may be
proved (¢) by an extract certified, under the hand of
the officer having the custody of the records of the
Court in which such conviction or acquittal was had,
to be a copy of the sentence or order, or (&), in case
of a conviction, either by a certificate signed by the
officer in charge of the jail in which the punishment
or any part thereof was inflicted, or by production
of the warrant of commitment under which the pun-
ishment was suffered.

155. If an accused person abscond, and after due
pursuit cannot be arrested, the Presidency Magistrate
may, in his absence, examinc the witnesses (if any)
produced on belalf of the prosecution, and record
their depositions; and any such deposition may, on
the arrest of such person, be put in on his trial for
the offence with which he is charged, if the attend-
ance of the deponent cannot be procured. )

166. Whenever any Presidency Magistrate, after
having heard the whole or any part of the evidence
in an inquiry or trial, ceases to exercise jurisdiction

therein,
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therein, and is succeeded by another Magistrate who
has and who exercises such jurisdiction, the Magis-
trate so succeeding may act on the evidence so record-
ed by his predecessor, or partly recorded by his pre-
decessor and partly recorded by himself, or he may
resummon the witnesses and recommence the inquiry
or trial :

Provided that the accused person may, when the
second Magistrate commences his proceedings, de-
mand that the witnesses be resummoned and re-
heard, in which case the inquiry or trial shall be re-
commenced :

Provided also that the High Court may set aside
any conviction passed on evidence not wholly record-
ed by the Magistrate before whom the conviction
was had, if such Court is of opinion that the accused
person has been materially prejudiced thereby; and
may order a new inquiry or trial.

157. Whenever in the course of a trial or inquiry
under this Act it appears that the attendance of a
witness cannot be procured without an amount of
delay, expense or inconvenience which, under the cir-
cumstances of the case, would be unreasonable, the
Presidency Magistrate may dispense with such at-
tendance. ‘

1568. Such Magistrate may direct a commission
to any Magistrate of the District, or Magistrate of
the first class, within the local limits of whose juris-
diction such witness may be.

The Magistrate to whom the commission is direct-
ed, or, if he be the Magistrate of the District, such
Magistrate of the first class as he appoints in this
behalf, shall proceed to the place where such witness
18, or shall summon such witness before himself, and
shall take his evidence in the same manner, and may
for this purpose exercise the same powers, as in trials
of warrant-cases under the Code of Criminal Pro-
cedure.

If
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1f the witness is within the local limits of the
jurisdiction of any Presidency Magistrate, other than
the Magistrate dispensing with hisattendance, the lat-
ter Magistrate may direct a commission to the former
Magistrate, who thereupon shall have the like power
to compel the attendance of, and to examine, such
witness as he possesses for that purpose in cases
pending before himself.

The complainant and the accused person may re-
spectively forward interrogatories in writing, upon
which the Magistrate to whom the commission is
directed shall examine the witness,

or the complainant and the accused person (if on
bail) may appear before such Magistrate,

or the complainant and the accused person may
so appear respectively by advocate, attorney or
pleader,

and may examine, cross-examine and re-examine
(as the case may be) the said witness.

After any commission issued under this section
has been duly executed, it shall be returned, together
with the deposition of the witness examined there-
under, to the Magistrate by whom it was issued ; and
the commission, the return thereto, and the deposi-
tion of such witness, may be used as evidence in the
case and shall form part of the record.

F—Of Search-warrants.

159. When a Presidency Magistrate considers
that the production of any thing is essential to the
conduct of an inquiry into an offence known or sus-
pected to have been committed or to the discovery
of the offender,

or when he considers that such inquiry or dis-
covery will be furthered by a general search or in-
_spection,

he may grant his search-warrant; and the officer
charged with the execution of such warrant may
search or inspect any place within the local limits
of the jurisdiction of such Magistrate.

The
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The Magistrate may, if he thinks fit, specify in
the warrant the particular place, building or part
thereof to which only the search or inspection shall
extend; and the officer charged with the execution
of such warrant shall then search or inspect only the
place, building or part so specified.

Nothing in this section or in section 145 shall
authorize a Magistrate to grant a warrant to search
for a letter or telegram in the custody of the Postal
Department or of a telegraph officer.

160. If a Presidency Magistrate, upon informa-
tion and after such inquiry as he thinks necessary,
has reason to believe that any place is used for the
deposit or sale of stolen property, or of property
which has been fraudulently obtained,

or for the deposit or sale or manufacture of
forged documents, or counterfeit Government stamps,
or counterfeit coin, or instruments or materials for
counterfeiting coin, or for forging, ;

or that any forged documents, or counterfeit
stamps, or false seals, or counterfeit coin, or instru-
ments or materials used for counterfeiting coin, or
for forging, are kept or deposited in any place,

he may by his warrant authorize any Police-
officer above the rank of a constable—

(a) to enter, with such assistance as may be re-
quired, and by force if necessary, such place, and

(b) to search the same as specified in the warrant,
and

(¢) to take possession of any property, docu-
ments, stamps, seals or coins therein found, which
he reasonably suspects to be stolen, unlawfully ob-
tained, forged, false or counterfeit, and also any such
instruments and materials as aforesaid, and

(d) to convey such property, documents, stamps,
seals, coins, instruments or materials before a Presi-
dency Magistrate, or to guard the same on the spot
until the offender is taken before a Presidency Magis-
trate, or otherwise to dispose thereof in some place
of safety, and

(e) to
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(¢) to take into custody and carry before the
said Magistrate every person found in such place,
who appears to have been privy to the deposit, sale or
manufacture or keeping of any such property, docu-
ments, stamps, seals, coins, instruments or materials,
knowing or having reasonable cause to suspect the
said property to have been stolen or otherwise un-
lawfully obtained, or the said documents, stamps,
seals, coins, instruments or materials to have been
forged, falsified or counterfeited, or the said instru-
ments or materials to have been or to be intended to
be used for counterfeiting coin or for forging.

Direction, 161. The provisions of scctions 59, 60 and 61

gg;c"}f_war_ shall apply to all search-warrants issued under this
rants. chapter.

Persons in 162. Whenever any place liable to search or in-
th‘s‘;}gdelf’lgce spection under this chapter is closed, any person resid-
closed pl ing in, or being in charge of, such place shall, on
search. demand of the officer or other person executing the

warrant, allow such officer or other person free
ingress thereto, and afford all reasonable facilities for
‘o soarch thorein.

Place to be 163. A Police-officer or other person authorized
';ﬁiybi by a warrant to search any.place may break open

broken open. apy outer or inner door or window of such place,
in order to execute the warrant, if, after notification
of his authority and purpose and demand of admit-
tance duly made, he cannot otherwise obtain ad-
mittance.

Scaxch of 164. If the place ordered to he searched is an
Zanana.

apartment in the actual occupancy of a woman who,
according to the customs of the country, does not
appear in public, the officer or other person charged
with the execution of the warrant shall, unless a
warrant ol arrest has been issued against her, give
her notice that she is at liberty to withdraw.

After giving such notice and allowing a reason-
able time for such woman to withdraw, and afford-
ing her every reasonable facility for withdrawing,
such officer or person may enter such apartment for

the
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! ( tbyf)urpose of making the search, using at the same
{ time every precaution consistent with this section for

preventing the clandestine removal of the thing men-
tioned in the warrant.

165. Before making a search under this chapter Search to be
the officer or other person about to make it shall call 3;’;‘35‘]1; of
upon two or more respectable inhabitants of the Litnesses.
locality in which the place to be searched is situate

to attend and witness the search.

The search shall be made in their presence, but
they shall not be required to attend the Court of the
Magistrate as witnesses, unless especially summoned
by him.

The occupant of the place searched, or some per- Occupant of
son in his behalf, shall, in every instance, be permit- ﬁ:‘;“';ﬁggﬁfd
ted to attend during the search.

~ 166. Whenever it is necessary to cause a woman Mode of
to be searched, the search shall be made with strict f]f:;‘fh‘“gw'
regard to the customs of the country.

CHAPTER XII.—Or APPEALS.

167. Any person convicted on a trial held by a Appeal by
Presidency Magistrate, may appeal to the High Court 2P«
if the Magistrate has sentenced him to imprisonment ;'m (i
for a term exceeding six months; or to fine exceeding W 288 1
two hundred rupees : H. S

Provided that, where an accused person has been

convicted on his own plea, no such appeal shall lie
except as to the extent or legality of the sentence.

Sentences passed under section 18 on the same
occasion shall, for the purposes of this section, be
considered as one sentence.

For the purposes of the Indian Limitation Act,
1871, all appeals under this section and all applica-
tions to the High Court for the exercise of the powers
given by Act No. X of 1875, section 147, shall be
deemed to be appeals under the Code of Criminal
Procedure.

168. The
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éppeal by 168. The Local Government may direct the'Ruk- **

overnment 7. i

fro o aerof lie Prosecutor or other officer specially or generally

acquittal.  appointed in this behalf to present an appeal to the
High Court from a Presidency Magistrate’s order of
acquittal or of dismissal, or of discharge; but in no
other case shall there be an appeal by the prosecution
from any order under this Act.

No appeal shall be presented under this section
after two months from the date of the order com-
plained of.

When an appeal is presented under this section,
the High Court may order the accused person to be
arrested and brought before it, and may commit him
to prison pending the disposal of the appeal, or (if
the offence of which he is accused be bailable) admit
him to bail.

The High Court may, in any case so appealed,
direct a new trial by any Presidency Magistrate, or
may pass such order as may be warranted by law.

Copy of order 189. Every petition of appeal under this Act shall

to accompany : .
petition. be accompanied by a copy of the order appealed

| against. R veomeelbon /Zd/dz&(” /64
Copies of pro- 170. If any person affected by an order passed
ceedings. . ynder this Act desires to have a copy of such order

or of any deposition or other part of the record, he
shall, on applying for such copy, be furnished there-
with ; provided that he pay for the same, unless the
Magistrate, for some special reason, thinks fit to fur-’
nish it free of cost. '

Procedure 171. If the appellant be in jail, he shall be at
- Jrhen appel- -~ Jiberty to present his petition of appeal, and the copy
nbinjeil of the order appealed against, to the officer in charge
of the jail, who shall thereupon forward such petition

and copy to the High Court.

Procedwe on 172, On receiving the petition of appeal and the
receiving e oopy of the order appealed against, the High Court

ion of ap-
peal. shall peruse the same, and may fix a reasonable time
for hearing the appellant or his advocate or pleader,

or if he be present may hear him at once. .
The
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e \Zﬁe High Court may, if it considers that there Power to ro.
is no sufficient ground for altering or revising the Ject appeal
order appealed against, reject the appeal summarily. v

Before rejecting an appeal under this section, the Power to call
High Court may call for the record of the case, but for record.
shall not be bound to do so.

In rejecting under this section an appeal by a Sentence not
person convicted, the High Court shall not enhance tobeenhanced

when appeal
the sentence. rejected under

this section.

173. If the High Court does not reject the appeal Notice of day
summarily, it shall cause notice to be given to the for heléu'iug
appellant and the Public Prosecutor, Government *PP®*"
Solicitor, or other officer empowered by Government
in that behalf, of the day on which such appeal will
be heard,

and in case of appeals under section 168, the High
Court shall also cause a like notice to be given to the
respondent.

All such notices shall be served in manner pro- Service of
vided by this Act for serving a summons, unless in the notice.
case of persons present in court, to whom they may
be given orally.

174. The High Court shall send for the record Powers of
of the case, and after perusing the same, and hearing E‘ggaggz"t
the appellant or his advocate or pleader, if he ap- with appeal.
pears, and the Government Solicitor or other officer
empowered by Government in this behalf, if he ap-
pears, may—

(a) alter or reverse the order of such Court, or

(b)) enhance any punishment which has been
awarded, but not so as to inflict a greater punishment
for the offence which, in the opinion of the High
Court, he has committed, than the Presidency Magis-
trate could have inflicted for such offence, or

(c) order the appellant to be re-tried before any
Presidency Magistrate or before the High Court, or

(d) if it considers that there is no sufficient ground
for interfering with the sentence or order appealed
against, reject the appeal.

175. Pending
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Suspension of 175. Pending any appeal under section 167,\*&'@ *
eofgggt;;ﬁdo.f High Court may direct that the execution of the
ing appeal.  Order appealed against be suspended, and, if the ap-
Release of ap- pellant be in confinement for a bailable offence, may
pellant on ~ order that he be released on bail.,

bail.
‘Where the appellant is ultimately sentenced to
imprisonment, the time during which he is so released
shall be excluded in calculating the term of his im-
prisonment.

High Court 176. In dealing with any appeal under this chap-
may make or ter, the High Court, if it thinks additional evidence
irect further L1 . . .

inquiry. upon any point bearing upon the guilt or innocence

of the accused person to be necessary, may either take

such evidence itself, or may direct it to be taken by a
Presidency Magistrate.

‘When the additional evidence is taken by the Pre-

sidency Magistrate, he shall certify such evidence to

the High Court, and the High Court shall thereupon

" proceed to dispose of the appeal.

Unless the High Court otherwise directs, the ac-
.cused person or his advocate, altorney or pleader,
shall be present when the additional evidence is taken.

The provisions of this Act relating to summon-
ing and enforcing the attendance of witnesses and
their examination shall, so far as may be, apply to
witnesses examined bef01e a -Magistrate under this
section.

Order when 177. No order passed by a Presidency Magistrate

reversible by ghall be reversed or altered on appeal on account of

reason of o any error or defect, either in the charge or in the pro-

in charge or ceedings, or on account of the improper admission or

proceedings.  yejection of any evidence, unless such error or defect
has occasioned a failure of justice, either by affecting
the due conduct of the prosecution, or by pl@JudlClng'
the accused person in his defence.

Trregularity 178. Noirregularity in the proceedings prior to the

before trial — commencement of the trial is a sufficient ground for

properly held. reversing or altering any order passed in a trial pro-
perly held.

179. When
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~ 79. When a Presidency Magistrate has passed an
der inflicting punishment on any person for an
offence not triable by such Magistrate, the High
Court shall cancel the order, and either try the case
itself or direct it to be tried by a Court of competent
jurisdiction.
180. No appeal shall lie from any order of a Pre-
sidency Magistrate, except in the cases provided for by
this Act or by any other law for the time being in force.

Llustrations,

(a.) There is no appeal against an order refusing to grant
compensation, in case of a groundless complaint.

(6.) There is no appeal against an order requiring a person
to furnish security to keep the peace.

i¢.) There is no appeal against an order requiring a person
to furnish security to be of good behaviour.

(4.) There is no appeal against an order of maintenance.

181. Whenever an application is made to the
High Court for the exercise of the powers conferred by
the High Courts’ Criminal Procedure Act, 1875, sec-
tion 147, the applicant shall give to the Public Pro-
secutor, Government Solicitor, or such other officer as
the Local Government appoints in this behalf, notice
in writing of the application, together with a copy of
the grounds on which it is to be made; and no order
shall be made on the merits of the application unless
at least twenty-four hours have elapsed between the
giving of such notice and the hearing of the applica-
tion.

182. When the decision of any Presidency Magis-
trate is called in question in the High Court, the
Magistrate may submit with the record of the case
a statement setting forth the -grounds of his decision
and any facts which he thinks material to the issue ;
and the Court shall consider such statement before
overruling or setting aside the said decision.

CHAPTER XIII.—Or EXECUTION.

183. In cases tried by a Presidency Magistrate,
the Magistrate passing any order inflicting imprison-

ment

ey
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execution of ment or whipping shall forward the accused perg( -
2;’%‘:3”&“ with a warrant for the executfion of the sentence

charge ofjail. the officer in charge of the jail of the Presidency-town
in which the trial was held,

or where there are more such jails than one, to the
officer in charge of such of them as the Local Govern-
ment from time to time directs in this behalf.

The warrant shall state the offence of which the
accused person has been convicted, the nature of the
punishment to-which he has been sentenced, and if
he has been sentenced to imprisonment, the term for

which he is to be imprisoned.

Form and di- 184. Every such warrant shall be in writing
tf::l{gﬁt"ffor under the hand of the Magistrate who issues it, and
execution, ~ shall be directed to the officer in charge of the jail

aforesaid, and shall be in the form (G) given in the

third schedule to this Act or to the like effect.

Levy of fine. 185. Whenever a Presidency Magistrate imposes
a fine under this or any other Act for the time being
in force, he may issue a warrant for' the levy of the
amount of the fine by distress and sale of any move-
able property belonging to the offender, although the
sentence directs that, in default of payment of the
fine, the offender shall be imprisoned.

Such warrant may be executed within the local
limits of such Magistrate’s jurisdiction, and it shall
authorize the distress and sale of any such property
without such limits when endorsed by the Magistrate
of the District in which it is found.

Section to This section shall not apply to cases in Whlch any
;"hﬁ“l?w;fi:s special procedure is laid down by any special or local
P law in force for the time being for the recovery of
any fine, but shall apply to cases in which no such
procedure is laid down, and to all fines not levied
when this Act comes into force, but which might
have been levied under this section if it had been in

force when they were imposed.
Detention of ‘When a warrant is issued under this section, the

offender until Pr.o3 ! : : ! T ¥ . A
voturn made Presidency Magistrate may order the offender to be

© to distress.  imprisoned until return can be conveniently made to
#-arvant.,

such
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such warrant, unless the offender enter into a recog-
nizance, with or without sureties, as the Magistrate
thinks fit, conditioned for his appearance before the
Magistrate on the day appointed for such return, such
day not being more than eight days from the time of
taking the recognizance. But if, before issuing such
warrant of distress, it appears to the Magistrate, by
the admission of the offender or otherwise, that no
sufficient distress can be had within the local limits
of his jurisdiction whereon to levy such fine or
penalty, he may, if he think fit, refrain from issuing
such warrant.

No distress made under this Act shall be deemed
unlawful, nor shall any person making the same be
deemed a trespasser, on account of any defect or want
of form in the summons, conviction, warrant of dis-
tress or other proceeding relating thereto.

The said warrant may be issued. either by the
Magistrate who imposes the fine, or by his successor
in office.

186. Whenever a Presidency Magistrate imposes
a fine under any law in force for the time being, he
may order the whols or any part of the fine to be paid
in compensation—

(a) for expenses properly incurred in the prose-
cution;

(&) for the injury complained of, where such in-
jury can, in the opinion of such Magistrate, be com-
pensated by money.

Such payment shall be made, as the Magistrate
thinks fit, to or for the benefit of the complainant, or
the person injured, or both. '

If the fine be imposed in a case which is subject
to appeal, no such payment shall be made until the
period allowed for presenting the appeal has elapsed,
or, if an appeal be presented, until after the decision
of the appeal.

At the time of awarding damages in any subse-
quent civil suit relating to the same matter, the Court
shall fake into consideration any sum which may
have been paid under this section.

187. When
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_Whipp(iiug, if 187. When the punishment of whipping is ini-
:é‘gﬂfgu to Dposed, in addition to imprisonment, in a case which
imprison.  is subject to appeal, the whipping shall not be in-
ment in ap-

Doalablo ahee flicted until fifteen days from the date of such sen-

when to Le ~ tence, or, if an appeal be made within that time, until

inflicted. the sentence is confirmed by the High Court: but
the whipping shall be inflicted immediately on the
expiry of the fifteen days, or, in case of an appeal,
immediately on the receipt of the order of the High
Court confirming the sentence.

Mode of in- 188. In the case of a person of or over sixteen

fs’ﬁlt;’;ﬁtpo‘}“' years of age, the punishment of whipping shall be

whipping..  inflicted with such instrument, in such mode, and
on such part of the person, as the Local Government
directs; and, in the case of a person under sixteen
vears of age, it shall be inflicted in the way of school-
discipline with a light ratan.

In no case, if the cat-of-nine-tails be the instru.
ment employed shall the punishment of whipping
exceed one hundred and fifty lashes, or, if the ratan
be employed, shall such punishment exceed thirty
stripes.

The punishment of whipping shall be inflicted in
the presence of the officer in charge of the jail: pro-
vided that, in the case of a person under sixteen years
of age, the Magistrate may order it to be inflicted in
his own presence.

Punishment 189. The punishment of whipping shall not be
not to boin-inflicted unless a medical officer, if present, certifies,

offender not  oT, 1f there is not a medical ofﬁcer ‘present, unless it
in fit state of appears to the officer or Magistrate present, that the

health.

realth offender is in a fit state of health to undergo such
punishment.

Stay of exe- If, during the execution of a sentence of whip-

cution,

ping, a medical officer certifies, or it appears to the
officer or Magistrate present, that the offender is not
in a fit state of health to undergo the remainder of
the sentence, the whipping shall be finally stopped.

Not to be 190. No sentence of whipping shall be exccuted

execated by )3y jngialiments.
instalments. v }

191. In
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““191. In any case in which, under section 189, a
sentence of whipping is, wholly or partially, pre-
vented from being executed, the offender shall be kept
in custody till the Magistrate who passed the sentence
can revise it; and the said Magistrate may, at his dis-
cretion, either remit such sentence, or sentence the
offender, in lieu of whipping, or in lieu of so much
of the sentence of whipping as was not executed, to
imprisonment for any period, which may be in addi-
tion to any other punishment to which he may have
been sentenced for the same offence :

Provided that the whole period of imprisonment
to which such offender is sentenced shall not exceed
that to which he is liable by law, or that which the
Magistrate is competent to inflict.

192. When sentence is passed under this Act on
an escaped convict, such sentence, if of fine or whip-
ping, shall take effect immediately, and, if of impris-
onment, shall take effect after he has undergone the
portion of his former sentence which reinained une
expired at the time of his escape.

193. When a person already under sentence of
imprisonment or transportation is sentenced under
this Act to imprisonment, such imprisonment shall
commence at the expiration of the imprisonment or
transportation to which such person has been pre-
viously sentenced. '

PART III.
CHAPTER XIV.—Or LuUNATICS.

194. When any person accused before a Presi-
dency Magistrate of an offence appears to such Magis-
trate to be of unsound mind and incapable of making
Lis defence, the Magistrate shall inquire into the fact
of such unsoundness, and shall cause the accused
person to be examined Dby such medical officer as the
Local Government directs, and thereupon shall ex-
amine such officer as a witness, and shall reduce the
examination into writing. ‘

If
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If such Magistrate is of opinion that the accised
person is of unsound mind, he shall stay further pro-
ceedings in the case.

195. When, from the evidence given before a
Presidency Magistrate, there appears to be sufficient
ground for believing that an accused person commit-
ted an act which, if he had been of sound mind,
would have been an offence, and that he was af the
time when the act was committed, by reason of un-
soundness of mind, incapable of knowing the nature
of such act or that he was doing what was contrary
to law, the Presidency Magistrate shall, if such ac-
cused person appears to be of sound mind at the time
of the inquiry or trial, proceed with the case.

196. Whenever an accused person is found to be
of unsound mind and incapable of making his
defence, the Presidency Magistrate, if the offence
of which such person is accused be bailable, may re-
lease him on sufficient bail being given that he shall
be properly taken care of, and shall be prevented from
doing injury fo himself or to any other person, and
for his appearance when required before the Magis-
trate ?r such officer as the Magistrate appoints in this
behalf.

If the offence be non-bailable, or if sufficient bail
be not given, the Magistrate shall report the case for
the order of the Local Government, and the accused

- person shall be kept in safe custody in such place as

Resumption
of inquiry
or trial,

the Local Government directs.

197. Whenever proceedings are stayed under sec-
tion 194, the Presidency Magistrate may at any time
resume the inquiry or trial, and require the accused
person to appear or to be brought before him.

‘When the accused person has heen released under
section 196, and the sureties for his appearance pro-
duce him to the officer whom the Magistrate appoints
in this behalf, the certificate of such officer that the
accused person is capable of making his defence shall
be receivable as evidence.

198. 1If,
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we, 198. If, when the accused person appears or is
again brought before the Magistrate, such Magistrate
considers him capable of making his defence, the iu-
quiry or trial shall proceed.

Presidency Magistrates.

If the Magistrate considers the accused person to
be still incapable of making his defence, the Magis-
trate shall again act according to section 194.

199. Whenever any person is acquitted by a
Presidency Magistrate upon the ground that, at the
time at whiclh such person is alleged to have com-
mitted an offence, he was, by reason of unsoundness
of mind, incapable of knowing the nature of the act
alleged as constituting the offence complained of, or
that he was doing what was contrary to law, the
order of acquittal shall state specially whether he
committed the act or not.

9200. Whenever such order states that the accused
person committed the act alleged, the Presidency
Magistrate before whom the frial was held shall, if
such act would, but for the incapacity found, have
constituted an offence, order such person to be kept
in safe custody, in such place and manner as the
Magistrate thinks fit, and shall report the case for the

order of the Local Government.

The Local Government may order such person to
be kept in safe custody in a lunatic asylum or other
suitable place of safe custody.

201. When any person is confined under the
provisions of section 196 or 200, the Inspector Gen-
eral of Prisons, if such person is confined in a jail,
or the visitors of the lunatic asylums, or any two of
them, if he is confined in a lunatic asylum, may visit
him in order to ascertain his state of mind; and le
shall be visited once at least in every six months
by such Inspector General or by two of such visitors
as aforesaid ; and such Inspector General or visitors
shall make a special report to the Local Government
as to the state of mind of sueh person.

202, 1If
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Procedure .- 902. Ifsuch person is confined under section 19Geme
;,‘;?;:gﬁgj““‘“ and such Inspector General or visitors as aforesaid
reported sliall certify that, in his or their opinion, such person
eapable of  js capable of making his defence, lLe shall be taken
making . / LN .
delence, before the Presidency Magistrate at such time as such
Magistrate appoints, and such Magistrate shall deal
with such person under the provisions of section 198 ;
and the certificate of such Inspector General or visit-
ors as aforesaid shall be receivable as evidence,
Procedure 203. If such person is confined under the provi-

vhere hmnabie gions of section 200, and such Inspector General ov

under section visitors as aforesaid certify that, in his or their judg-
3221;{1(1 ment, he may be discharged without danger of his
capable of  doing injury to himself or to any other person, the
beg . Local Government may thereupon either order him
seharged. ¢ he discharged, or to be detained in custody, or to
be transferred to a public lunatic asylum, if he has
not been already sent to such an asylum ; and may
appoint a commission, consisting of a judicial officer
and two medical officers, whereof the chief medical
officer attached {o the lanatic asylum shall be one.

The said commission shall make formal inquiry
into the state of mind of such person, taking such
evidence as is necessary, and shall report to the Local
Government, who may order his discharge or deten-
tion as it thinks fit.

Delivery of 204. Whenever any relative or friend of any per-
1unat1% to gon detained under the provisions of section 200 is
ciyhel desirous that he shall he delivered over to lis care

and custody, the Local Government, upon the appli-
cation of such relative or friend, and on his giving
security to the salisfaction of suclt Government thag
the person so detained shall be properly taken care
of and shall be prevented from doing injury to him-
self or another, may order such person to be delivered
to such relative or frieud.

‘Whenever such person is so delivered over, il shall

‘be upon condition that he shall be produced for
the inspection of such officer as the Liocal Govern-
: mont
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“inent appoints, and at suth times as such Govern-
rmhent directs.

The provisions of sections 201 and 203 shall, mulatis
mutandis, apply to persons delained under the pro-
visions of this section; and the certificate of the
ihspeeting officer appointed undor this scction shall
be dealt with as a certificate of the Inspector General
of Prisons, or the visitors of lunatic asylums, under
the said sections.

CHAPTER XV.—Or ConTEMPTS OF COURT.

205. When any such offence as is described in
section 175, 178, 179, 180 or 228 of the Indian Penal
Code is committed in the view or presence of a
Presidency Magistrate, he may cause the offender
to be detained in custody; and, at any time before
the Magistrate leaves his Court on the same day, he
may take cognizance of the offence, and sentence
the offender to punishment by fine not exceeding
two hundred rupees, and, in default of payment, by
imprisonment in the civil jail for a period not exceed-
ing one month, unless such fine be sooner paid.

In every such case, the Magistrate shall record
the acts constituting the offence, with the statement
(if any) made by the offender as well as the finding
and sentence.

If the offence is under sectlon 228 of the Indian
Penal Code, the record must show the nature and
stage of the judicial proceeding in which the Magis-

ate interrupted or insulted was sitting, and the
nature of the insult or interruption.

206. If the Presidency Magistrate considers that

a person accused of any of the offences referred to in
section 205 should be imprisoned otherwise than in
default of payment of fine, or that a fine exceeding
two hundred rupees should be imposed upon him,
such Magistrate, after recording the facts constituting
the offence and the statement of the accused person,
shall forward the case to another Presidency Magis-
trate, and shall require bail to be given for the
appem‘anco

W
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appearance of such accused person before such other®™
Magistrate, or, if sufficient bail be not given, shall
forward such person under custody to such Magis-
trate. _

Such other Magistrate shall proceed to try the
accused person in the manner provided by this Act
for trials before a Presidency Magistrate; and may
sentence the offender to punishment, as provided in
the section under which he is charged.

Discharge of 207. When any Presidency Magistrate has sen-

offender’'on  tonced an offender to punishment, or forwarded him

submission or , . . . .

apology. to another Magistrate for trial, for refusing or omit-
ting to do anything which he was lawfully required
to do, or for any intentional insult or interruption,
the former Magistrate may discharge the offender,
or remit the punishment, on his submission to the
order or requisition of such Magistrate, or on apology
being made to his satisfaction.

CHAPTER XVI.—Or SECURITY FOR KEEPING THE
PEACE AND FOR GOOD BEHAVIOUR.

A.—Security for keeping the Peace.

Personal 208. Whenever a person accused of rioting, as-
zec?guizéﬂ}nce sault, or other breach of the peace, or with abetting
o keep the

poace in cases U11€ Same, or with assembling armed men or taking

of conviction. other unlawful measures with the evident intention
of committing the same, is convicted of such offence
before a Presidency Magistrate,

and such Magistrate is of opinion that it is ncces-
sary to require such person to execute a personal
recognizance for keeping the peace,

he may, in addition to any other order passed in

the case, orcer the person so convicted to execute a

personal recognizance for keeping the peace during

such period as the Magistrate thinks fit to fix, not

excecding one year,

Swreties for 209. Whenever a Presidency Magistrate is of

keeping the  opinion that it is necessary to require suveties for
CaAce. . . vy

peas keeping the peace, in addition to the personal recog-

' nizance
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nizance of the person so convicted, such Magistrate
may require him to give such sureties, and may fix
the penalties which the sureties shall be resp(_aotlvely
bound to discharge, and may direct that, if such
bail be not given, he shall be imprisoned for such
term not exceeding one year as the Magistrate
thinks fit.

210. If the person so convicted be sentenced to
imprisonment, the period so fixed, and the term of
imprisonment in default of executing the recogni-
zance, shall commence on the expiration of his
sentence.

Where the order to execute such recognizance is
not made at the time of signing, or by the Magis-
trate who signs the judgment, the person so con-
victed must be produced before the Magistrate mak-
ing such order.

211. Whenever it appears to a Presidency Magis-
trate that it is necessary for the preservation of the
peace that the term for which any person is so bound
should be extended, he may, before the expiration
of the first year, record his opinion to that effect and
the grounds thereof, and may refer the case for the
orders of the High Court.

Such Court, after examining the proceedings of
the Magistrate and making such further inguiry as
it thinks necessary, may, if it see cause, authorize
him to extend such term for a further period not
exceeding one year from the expiration of the first
year.

ExrrANATION.—When the subject of dispute, or
ground for apprehension, is the same as that on
which the first order was passed, the Magistrate must
proceed under this section if the first bond is still in
force, and not under section 215.

B.—8ecurity for Good Behaviour.

212. Whenever it is proved before a Presidency
Magistrate that any person is lurking within the
local limits of his jurisdiction, or that there is within
such limits a person who has no ostensible means of

subsistence,
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subsistence, or who cannot give a satisfactory account”
of hirnself, the Maglstrate may require such person
to enter into such recognizance, with suret1es, for his
good behaviour for a period not exceeding six months,
as the Magistrate thinks sufficient.

213. Whenever it is proved before a Presidency
Magistrate that any person is by repute

a robber, house-breaker or thief,

or a receiver of stolen property, knowing the same
to have been stolen,

or of notoriously bad livelihood,

or of a dangerous character,

such Magistrate may require similar security for
the good behaviour of such person for a period not
exceeding one year.

214. Whenever it is proved before a Presidency
Magistrate that any person is

an habitual robber, house-breaker or thief,

or an habitual receiver of stolen property, know-
ing the same to have been stolén,

or of a dangerous character,

and that his release without security, at the expi-

ration of the limited period of one year, would be
hazardous to the community,

the Magistrate shall record his opinion to that
effect, and make an order requiring similar security
for the good behaviour of such person for a perlod
not exceeding three years.

If such person does not comply with the order,
the Magistrate shall issue a warrant directing h1s
detention pending the orders of the High Court.

C.— Provisions as to both Kinds of Security.

215. Whenever a Presidency Magistrate receives
information that any person is likely to commit a
breach of the peace, or to do any act that may. pro-
bably occasion a breach of the peace, or that he is
one of the persons referred to in sections 212, 213

and
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‘and 214, he may summon such person to attend at a
time and place mentioned in the summens, to show
cause why he should not be required to execute a re-
cognizance to keep the peace or for good behaviour,
as the case may be.

ExpLANATION [.—A summons calling on a person
to show cause why he should not execute such recog-
nizance, may be issued on any report or other informa-
tion which the Magistrate believes; but the Magis-
trate shall not require any person to execute such
recognizance until the Magistrate has adjudicated on
evidence before him.

ExPLANATION II.—A Magistrate may, if he thinks
fit, recall any summons issued under this section.

216. Such summons shall set forth the substance
of the report or information on which it is issued, the
penalty to be specified in the recognizance, and the
term for which it is to be in foree, and if bail are to
be taken, their number, the penalties which they shall
be respectively bound to discharge, and the time and
place at which the person summoned is required to
attend.

When the person believed to be likely to commit
a breach of the peace or to be one of the persons re-
ferrecd to in sections 212,213 and 214, is present in
Court, no summons is necessary, but the Magistrate
may at once require him to show cause why he should
not, be required to execute the recognizance.

217. If the person summoned does not attend on
the day appointed at the hour and place named in
the summons, the Presidency Magistrate, if satisfied
that the summons has been duly served, may issue a
warrant for his arrest :

Provided that, whenever it appears to such Magis-
trate, upon the report of a Police-officer or upon other
credible . information (the substance. of which report
or information shall be recorded by the Magistrate on
the warrant), that there is reason to fear the commis-
sion of a breach of the peace, which may probably be
prevented by the immediate arrest of any person, or

ﬂ.ldt
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that there is reason to think that any person is one of
the persons so referred to, the Magistrate may at any
time issue a warrant for his arrest.

218. The Magistrate may, if he sees sufficient
cause, dispense with the personal attendance of the
person informed against under section 215, and may
permit him to appear and execute the required recog-
nizance, or show cause against such requisition, by an
advocate, attorney or pleader.

219. If on the appearance of the person so in-
formed against or, if his attendance is dispensed with,
of his advocate, attorney or pleader, the Magistrate is
not satisfied that there is occasion to bind over such
person to keep the peace, or to be of good behaviour,
the Magistrate shall direct his discharge.

220. If the Magistrate is satisfied that it is ne-
cessary for the preservation of the peace or the main-
tenance of good behaviour that such person shall exe-
cute a recognizance, the Magistrate shall make an
order accordingly.

The penalty specified in every recognizance exe-
cuted under this chapter shall be fixed with due re-
gard to the circumstances of the case and the means
of the person bound.

The penalty which the sureties shall be jointly
and severally bound to discharge shall not exceed the
penalty whicl: the principal debtor is bound to dis.
charge.

221. If a person required to furnish security
under section 214 does not furnish the same, or offers
sureties whom the Magistrate rejects, the proceedings
shall be laid, as sooun as conveniently may be, before
the High Court.

Such Court, after examining such proceedings and
requiring any further information or evidence which
it thinks necessary, may pass such orders on the case
as it thinks fit, provided that the period (if any) for
which it may direct the security to be taken shall not
exceed three years.

2292. Whenever
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222. Whenever security is required under this
chapter, the amount of the security, the number and
deseription of sureties, and the period of time for
which the recognizance is to remain in force, shall be
stated in the order, and the recognizance shall be in
the form (H) or (I), as the case may be, given in thoe
third schedule hereto annexed or to the like effect.

223. In the event of any person required to give
security under the provisions of this chapter failing
to furnish the security so required, he shall be com-
mitted to prison until he furnish the same :

Provided that no such person shall be kept in pris-
on for a longer period than that for which the security
has been required from him.

Imprisonment under this section may be rigorous
or simple, as the High Court or Magistrate in each
case directs.

224. If any person required under this chapter
to enter into a recognizance 1s under sentence of im-
prisonment, he shall, on or after the expirution of his
sentence, be brought up before the Magistrate for the
purpose of entering into such recognizance.

225. A Presidency Magistrate may at any time
release any person Iimiprisoned for failing to furnish
security for good behaviour, whether by his own order
or that of his predecessor in office, provided that the
Magistrate is of opinion that such person may be re-
leased without hazard to the community.

Whenever a Presidency Magistrate is of opinion
that any person imprisoned for failing to furnish
security for good behaviour, as ordered by the High
Court, may be safely released without such security,
such Magistrate shall make an immediate report of
the case for the orders of the High Count.

26. A surety for the peaceable conduct or good
behaviour of anollier person may at any time apply to a
Presidency Magistrate to discharge his recognizance.

On such application being made, the Magistrate
shall issue his summons or warrant requiring the per-
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son for whorn such surety is bound to appear or be
brought before him.

When such pérson appears or is brought before
the Magistrate, such Magistrate shall discharge the
recognizance of the surety, and shall order such per-
son to give a fresh surety.

297. The commission, or attempt to commit, or
the abetment of, any offence whatever, and wherever
it may be committed, is a breach of the recognizance.

228. Whenever it is proved before a Presidency
Magistrate that any recognizance entered into under
this chapter has been forfeited, he shall record the
grounds of such proof, and call upon the person
bound by such recognizance to pay the penalty there-
of, or to show cause why it should not be paid.

If sufficient cause be not shown and the penalty
be not paid, the Magistrate shall proceed to recover
the same by issuing a warrant for the attachment and
sale of any moveable property belonging to the person
bound by such recognizance.

Such warrant may be executed within the local
limits of the jurisdiction of the Magistrate who issued
it; and it shall authorize the distress and sale of any
moveable property belonging to the person so bound
without such limits, when endorsed by the Magistrate
of the distriet in which such property is found.

If such penalty be not paid and cannot be re-
covered by such attachment and sale, the person so
bound shall be liable to imprisonment by order of the
Presidency Magistrate in the civil jail for a period
not exceeding six months. ;

The penalty shall not be enforced until the per-
son so bound has had an opportunity of showing
cause against the enforcement, and until the breach
of the condition of the recognizance has been proved.

299. Whenever it is proved before a Presi-
dency Magistrate that any recognizance entered into
under this chapter by a surety has been forfeited, the
Magistrate may give notice to the surety to pay the

penalty
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penalty to which he has thereby become liable, or to
show cause why it should not be paid.

If no sufficient cause is shown, and such penalty
is not paid, the Magistrate may proceed to recover
the penalty from such surety in manner provided by
the last preceding section.

And in case such penalty cannot be so recovered,
the Magistrate may sentence the surety to imprison-
ment in the civil jail for a period not exceeding six
months. )

230. Any previous conviction of the person tobe Proof of
bound may, in proceedings under this chapter, be previous
proved in the manner prescribed in section 154, conviction,

231. Proceedings under this chapter may be taken where
in any district in which the breach of the peace is proceedings
apprehended, or in which an offence has been com- E}f’adlf’;f};iy
mitted in breach of the bond, or in which the person be taken.
whom it is desired to bind may be.

232. The provisions of this chapter relating to Provisionsof
security for good behaviour do not apply to European ;ha{’tfgq“‘gg
British subjects in cases where they may be dealt Rucoposn

with under the European Vagrancy Act, 1874. vagrants.

CHAPTER XVIL—Or RESTORING POSSESSION
OF IMMOVEABLE PROPERTY.

233. Whenever any person is convicted by a Pre- Power to
sidency Magistrate of an offence attended with crimin. restore
al force, and it appears to such Magistrate that, by ng;e;:;g,glgf
such criminal force, any person has been dispossessed property.
of any immoveable property, the Magistrate may

order such person to be restored to possession.

No such order shall prejudice any right over such
immoveable property which any person may be able
to show in a civil suit.

CHAPTER XVIIL.-—-Or THE MAINTENANCE OF
WIVES AND FPAMITIES.

234. If any person, having sufficient means, neg- O.der for

lects or refuses to maintain his wife, or his legitimate “}ai“.te"“"eg
Ol wives an

01 children,




Enforcement,
of order.

Proviso.

Alteration in
allowance.

d’l'dz“?‘;‘/’;ﬂf

Enforcement
of order.

170 Presidency Magistrates. [acT 1¥

or illegitimate child unable to maintain itself, a Presi-
dency Magistrate may, upon due proof thereof by evi-
dence, order such person to make a monthly allowance
for the maintenance of his said wife, or child, or both, at
such monthly rate not exceeding fifty rupeesin the
whole, as such Magistrate thinks fit, and to pay the
same to such.person as the Magistrate from time to
time directs.

Such allowance shall be payable from the date of
the order,

If any person so ordered wilfully neglects to com-
ply with the order, a Presidency Magistrate may,
for every breach of the order, issue a warrant for
levying the amount due in manner hereinbefore pro-
vided for levying fines ; and may sentence such person,
for each month’s allowance remaining unpaid, to im-
prisonment for any term not exceeding one month:

Provided that, if such person offers to maintain his
wife on condition of her living with him, and his wife
refuses to live with him, such Magistrate may con-
sider any grounds of refusal stated by such wife; and
may make the order allowed by this section notwith-
standing such offer, if he is satisfied that such person
is living in adultery, or that he has habitually treated
his wife with cruelty.

No wife shall be entitled to receive an allowance
from her husband under this section, if she is living in
adultery, or if, without any sufficient reason, she re-
fuses to live with her husband, or if they are living
separately by mutual consent.

285. On the application of any person receiving, or
ordered to pay, a monthly allowance under the provi-
sions of section 234, and on proof of a change in the
circumstances of such person, his wife or child, the
Magistrate may make such alteration in the allow-

If*ance ordered as he thinks fit, provided the monthly

rate of fifty rupees be not excecded.

236. A copy of the order of maintenance shall be
given without fee to the person in whose favour it 1s
made, or to his guardian (if any) ; and such order shall

he
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be enforceable by any Magistrate in any place where
the person against whom it is made may be, on such
Magistrate being satisfied as to the identity of the par-
ties and the non-payment of the allowance due.

PART IV.

CHAPTER XIX.—MISCELLANEOUS.

237. The procedure prescribed by this Act shall be
followed, so far as it can be, in all miscellaneous crim-
inal cases and proceedings which are instituted in
any Presidency Magistrate’s Court.

238. All offences against the provisions of any law
for the time being in force relating to Railways, Tele-
graphs, the Post-office, and Arms and Ammunition
may be enquired into by a Presidency Magistrate and
may be tried according to the provisions of this
Act.

239. The powers conferred on a Presidency Magis-
trate by section 238 may be exercised whether the
offence is stated to have been committed within the
local limits of his jurisdiction or not; but such
powers shall only be exercised if the witnesses neces-
sary for the prosecution of the offender are to be
found within such limits. :

240. A Presidency Magistrate may, if he thinks fit,
refer for the opinion of the High Court any question of
law which may arise in the hearing of any case in which
he has jurisdiction; or may give judgment in any
such matter, subject to the decision of the High
Court on such reference; and, pending such decision
by the High Court, may either commit the accused
person to jail or release him on bail to appear for judg-
ment when called upon. :

24]1. When a question has been so referred, the
High Court shall pass such order thereon -as it thinks
fit, and shall cause a copy of such order to be sent to
the Magistrate by whom the reference was made,

who
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who shall proceed to dispose of the case conformably
to the said order.

The High Court may direct by whom the costs of
the reference shall be paid.

2492. Whenever any person causes a Police-officer
to arrest another person,

and whenever a complaint of any offence is made
before any Presidency Magistrate,

if it appears to the Magistrate by whom the
case is heard that there was no sufficient ground for
causing such arrest or for making such complaint, the
Magistrate may award such compensation, not exceed-
ing fifty rupees, to be paid by the person so causing
the arrest or making the complaint, to the person so
arrested or complained against, for his loss of time and
expenses in the matter, as the Magistrate thinks fit.

In such cases, if more persons than one are arrest-
ed or complained against, the Magistrate may, in like
manner, award to each of them such compensation, not
exceeding fifty rupees,as such Magistrate thinks fit.

All compensation awarded under this section may
be recovered as if it were a fine.

243. When the inquiry or trial before any Presi-
dency Magistrate is concluded, he may make such
order as he thinks fit for the disposal of any moveable
property produced before him regarding which any
offence appears to have been committed.

~ ExPrANATION.—In this section the term ¢ property’
includes not only such property as has been originally
in the possession or under the control of any party,
but also any property into or for which the same may
have bheen converted or exchanged, and anything
acquired by such conversion or exchange, whether
immediately or otherwise.

244. If any property alleged to be stolen or
fraudulently obtained is in the custody of any Police-
officer by virtue of any warrant of a Presidency Ma-
gistrate, or in prosecution of any complaint of an

offence
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offence in- regard to the obtaining thercof, and the
person accused of such offence is not found, or has
been summarily dealt with and dischaged, or has
been tried and acquitted,

or if such person has been tried and founq guiilty
but the property so in custody has not been included
in the charge upon which he has been found guilty,

or if any property has been seized by a Police-
officer under section 160,

any Presidency Magistrate may make an order
for the delivery of such property to the person appear-
ing to be the rightful owner thereof; or, in case the
owner cannot be ascertained, may make such order
with respect to the property as the Magistrate thinks
fit:

Provided that no such order shall bar the right
of any person to sue the person to whom the property
is delivered, and to recover such property from him,
so that the suit be instituted within six months next
after such order has been made.

245. Subject to any rules that may be made
by the Local Government, with the previous sanction of
the Governor General in Council, a Presidency Ma-
gistrate may order payment, on the part of Govern-
ment, of the reasonable expenses of any complainant
or witness attending for the purpose of any trial under
this Act.

246. Every person aware of the commission with.
in the local limits of the jurisdiction of a Presidency
Magistrate of any offence made punishable under sec-
tions 121, 121A, 122, 123, 124, 124A, 125, 126, 130,
302, 303, 304, 882, 392, 893, 394, 395, 396, 397, 398,
399, 402, 435, 436, 449, 450, 456, 457, 458, 459 or
460 of the Indian Penal Code, shall, in the absence
of reasonable excuse, the burthen of proving which
shall lie upon such person, give information of the
same to the mnearest Police-officer or Presidency
Magistrate.

249, Within

Expenses of
complainants
and witnesses.

All persons to
give
information
of certain
offences.
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All‘per;ons 247. Within such local limits every person is

%}:Sf;zf o bound to assist a Presidency Magistrate or Police-
', . . .
and Polige in Officer demanding his aid

ertain cases. . .
¢ in the prevention of a breach of the peace,
or in the suppression of a riot or an affray,

or in the taking of any other person whom such
Magistrate or Police-officer is authorized to arrest.

SCHEDULE 1.
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SCHEDULE 1.

ACTS REPEALED.

(SEE SECTION 2.)

No. and year.

XIII of 1856 ...

XLVIIT of 1860

LIT of 1860 ...

XXI of 1864

Title or subject.

Extent of repeal.

Presidency Towns
Police.

Amending Act XTIT

1856.

Trials for breach of
Railway Police Re-
gulations,

An Act for the exten-
sion of the jurisdic-
tion of the Magis-
trates of Police in
Calcutta.

In the preamble, the words “and
the administration of justice
in the Police Courts.”

In section one, the words and
figuves “ seotlous IT and TV of
Act XXIT of 1837 and.”

Sections twenty-two, twonty-
three, twenty-six to thirty-one
(both  inclusive), thirty-six,
thirty-seven, forty-one, forty-
two, forty-four, forty-five,
eighty-three, eighty-four,
eighty-seven, ninety-five to
ninety-eight (both inclusive),
one hundred to one hundred-
and-four (both inclusive), one
hundred-and-six, one hundred-
and-eight to one hundred-and-
eleven (both inclusive).

In seoliva Lwenty-four, the words
“or by any Magistrate of Po-
lice.”

In section thirty-five, clause two,
the words “on oath.”

Iu seclion ninety-three, the words
“or to a Magistrate,” “or the
Magistrate,” and “or Magis-
trate.” '

Sections four, five, six, eight, ten,
twenty-four, twenty-five and
twenty-six,

The whole.

The whole,
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SCHEDULE I—(continued).

No. and year.

Title or subject.

Extent of repeal.

Madras Act VIII
of 1867.

Bengal Act IV of
1866.

Bengal Act VIII
of 1866.

Bombay Act IV of
1866.

Madras Town Police
and Police Magis-
trates.

The Calcutta Police
Act, 1866,

Amending Bengal Act
IV of 1866.-

Court of Petty Ses-
sions, Bombay,

In the preamble, the words “and
to extend the jurisdiction of
the Town Police Magistrates.”

Séctions ten, twelve to sixtee
(both ineclpsive), ningteent
twepjvZone, t ¥-two, fifty-
two, fifty-three, sixty to seventy
(both inclus}v,ef), seventy-two to

(b

sevenly-four” (both inclusive).

In section ﬁfty-eight,‘fhe words
“or to a Magistrate,” “ or the
Magistrate,” and “or Magis-
trate.”

Sections twenty-two, twenty-
three, twenty-four, twenty-six,
twenty-seven, twenty-eight,
thirty, thirty-one, sixty-nine,
seventy-thiree, eighty-two to
ninety-four (both inclusive),
ninety-six to ninety-eight (both
inclusive).

In section seventy-nine, the words
“or to a Magistrate,” * or the
Magistrate,” and *or Magis-
trate.”

The whole.

The whole.




- SCHEDULE IT. ‘

TABULAR STATEMENT OF QFFENCES.
(sEE sEcTION 4.)

Exrranarory NoTes.—1st.—The entries in the second and sixth columns of the schedule, helded respectively “Offence” and “Punish-
ment nnder the Indian Penal Code,” are not intended as definitions of the offences and punishments described in the. several corresponding
sections of the Indian Penal Code, or even as abstracts of those sections, but merely as references to the subject of the section, the number of
which is given in the first coluran. P

2nd.—The term “Whether bailable or not,” in column 5, is to be taken in connection with the provisions of sections 70 and 71 of this Act.

3rd.—The High Court may try an offence entered in column 7 as triable by a Magistrate.

4th.—The last part of the schedule, headed “ Offences against other Laws,” shall not be taken to alter or affect any special provision
contained in such laws regarding the procedure to be followed in the case of offences made punishable thereby. ,

5th—The direction in column 4 is meant to indicate to Presidency Magistrates the manner in which the discretion vested in therm by
sections 34 and 35 is commonlyito be used.

; CHAPTER V.—~OF ABETMENT.

x

1 3 4 5 ‘ 6 7
Whether a
Whether the.| warrant or : , .

. OrreNcE. i:t;hegf ::11‘;%'_ ?hs,ﬁﬁﬁggf’ Whether bail-| Punishment under the Indian | By what
K out warrant| arily issue able or not. Penal Code. ;Court triable.
3 or nob. in the first :
w2 instance.

109 | Abetment of any offence, if the act abetted | May arrest | According as According as | The same punishiment as for the | By the Court
is committed in consequence, and where | with out| a warrantor] the offence | offence abetted. by  which
10 express provision is made for its pun- | warramt, if| summons| abetted is the offence
ishment. arrest for | may issue | Dbailable or abetted is

the offence| for the of: | not. triable.

abettedmay| fence abet.
be made| ted.
without .
warrant,
but not
otherwise.

frest

‘sopnupsibogy Rougpisadd
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CHAPTER V.-~OF ABETMENT—(continued.)

1 2 3 4 5 6 7
Whethér a
Whether the | warrant or
Police may | a summons . . . .
. OFFENCE. arrestwith-| shall ordin- ‘gﬁ?})‘;’;ﬁ?l- Pumshme]t;z;;id(e}xo dgm Indian CE)Bu}; 4 ‘:rlimgl

Z out warrant| arily issue! ) ) able.

2 or not. in the first ’

w instance.

110 | Abetment of any offence, if the person | May arrest | According as | Accordingas | The same punishment as forthe | By the’Court
abetted does the act with a different in-| without| .a warrant| the offence| offence abetted. by which
tention from that of the abettor. warrant, if | or sum-| abetted is the offence

arrest for} mons may| bailable or abefed s
the offence | issue for| mnot. - triable.
abettedmay! the offence

be made| abetted.

without

warrant, but;

not other-

wise.

111 | When one act is abetted and a different act | Ditto Ditto Ditto The same punishment as for | Ditto.
is done, subject to the proviso. the offence intended to be

abetted.

113 | When an effect is caused by the act abetted | Ditto .. | Ditto Ditto The same punishment as for | Ditto.
different from that intended by the the offence committed.
abettor.

114 | If abettor is present when offence is com-| Ditto ...| Ditto. Ditto Ditto .. Ditto.

mitted.

8LT
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Abetment of an offence punishable with
death or transportation for life, if the of-
fence be not committed in consequence of
the abetment.

If an act which caunses harm be done in
consequence of the abetment.

Abetment of an offence punishable with
imprisonment, if the offence be not com-
mitted in copsequence of the abetment.

If the abettor or the person abetted be a
public servant, whose duty is to prevent
the offence.

Abetting the commission of an offence by

the public, or by more than ten persons.

Concealing a design to commit an offence
punishable with death or tramsportation
for life, if the offence be committed.

If the offence be not committed.
A public servant concealing a desiga to

commit an offence which it 1s his duty to
prevent, if the offence be committed.

If the offence be punishable with death or
transportation.

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

« | Not bailable.

Ditto

According as
the offence
abetted is
bailable or
not.

Ditto

Ditto

Not bailable.

Ditto

According as
the offence
abetted s
bailable or
not.

Not bailable.

Imprisonment of either descrip-
tion for 7 years and fine.

Imprisonment of either descrip-
tion for 14 years and fine.

Imprisonment  extending to
quarter part of the longest
term, aod of any description,
provided for the offence, or
fine, or both.

Imprisonment extending to half

of the longest term, and of |

any description, provided for
the offence, or fine, or both.

Imprisonment of either descrip-
tion for 3 years, or fine, or
both.

Imprisonment of either descrip-
tion for 7 years and fine.

Tmprisonment of either descrip-
tion for 3 years and fine.

Imprisonrsent  extending  to
half of the longest term, and
of any description, provided

for the offence, or fine, or both. |

Imprisonment of either deserip-
tion for 10 years.

Ditto.

Ditto.

Ditto.

Ditto.

Ditto.

Ditto.

Ditto.

Ditto.

Ditto.

sopnusibrgy Roudprsasg )
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" CHAPTER V.—OF ABETMENT - {concluded.)

eighth part of the longest
term, and of the deseription,
provided for the offence, or
fine, or both,

1 2 3 4 5 6 7
Whether a
Whether the | warrant or a
. OFFENCE. Police may |sumamonsshalll Whether bail-| Punishment under the Indian By what
5 arrest with- | ordinarily | able or not. Penal Code. Court triable.
3 out warrant | issue in the
& or not. first instance.
If the offence.be not committed. May arrest | According as | According as | Imprisonment extending  to | By the Court
. without| awarrantor| the offence | quarter part of the longest| by which
warrant, | summons| abetted is| term, and of any description, | - the offence
if arrest for| may issue| bailable or| provided for the offence, or | abetted is
the offence | for the of-| not. fine, or both. triable.
abetted may| fence abet-
bée made| fed.” =
“without
warrant, buf
not other-
wise.
120 | Concealing a design to commit an offence | Ditto Ditto Ditto Imprisonment  estending to|  Ditto.
punishable with imprisonment, if the quarter part of the longest
offence be committed. term, and of the description,
‘ provided for the offence, or
fine, or both,
If not committed. Ditto  ...| Ditto Ditto Treprisonment extending to one- Ditto.

*sanupsrbo gy Bouapisos
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CHAPTER VI.—OFFENCES AGAINST THE STATE.

124A

126

Waging or attempting to wage war, or
abetting the waging of war, against the
Queen.

Conspiring to commit certain offences against
the State.

Collecting arms, &c., with the intention of
waging war against the Queen.

Concealing with intent to facilitate a

design to wage war.,

Assaulting Governor General, Governor,
&c., with intent to compel or restrain the
exercise of any lawful power.

Exciting, or attempting to excite, dis-
affection. .

Waging war against any Asiatic Power
in alliance or at peace with the Queen,
or abetting the waging of such war.

Committing depredation on the territories
of any Power in alliance or at peace with
the Queen.

Shall
arrest
out
rant.

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

not
with-
war-

Warrant ...

Ditto

Ditto

Ditte

Ditto

Ditto

~ Ditto

Ditto

Not bailable.

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Death, or transportation for life,
and forfeiture of property.

...| Transportation for life or any

shorter term; or imprisonment
of either description for ten
years.

.| Transportation for life, or im-

prisonment of either descrip-
tion for 10 years and forfei-
ture of property.

.| Imprisonment of either descrip-

tion for 10 years and fine.

Imprisonment of either de-
seription for 7 years and fine.

.| Transportation for life or for

any termand fine, or impris-
onment of either description
for 3 years and fine, or fine.

Transportation for lifeand fine,
or imprisonment of either
description for 7 years and fine,
or fine.

Imprisonment of either de-
scription for 7 years and fine,
and forfeiture of certain pro-

perty.

High Court.

Ditto.

Ditto.

Ditto.

Ditto.

Ditto.

Ditto.

Ditto.

soppusibngy fouapisadd (4Lt
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CHAPTER VI.—OFFENCES AGAINST THE STATE—(concluded). -

ted in consequence thereof.

or imprisonment of either
description for 10 yéars and

fine.

1 2 3 4 5 6 7
Whether the | Whether a
. Police may | warrant or a 'y : : . i

. OFFENCE. arrest with- summons Shan»Whether bail- | Punishment u{lcéex the Indian LCByt\;;v}Alagl

2 out warrant | ordinarily able or not. Penal Code. ourt triable.

3 or not. issue in the |-

15} first instance.

127 | Receiving property taken by war or depre- | Shall  pot "Warrant ... | Not bailable. vaprisonment of either descrip- | High Court.

‘ dation, -mentioned .in “$ections: 125 and | arvestwith-| B " tion for 7 years and fine; and
126. - out  war- forfeiture of certain property.

R rant.

128 | Public »seyvant voluntarily allowing pris-| Ditto Ditto Ditto ‘Transportation for life, or im- Ditto.

o r] -oneriof’ Stateror: War in his custody to o o - prisoninent of either ‘descrip-
escape: - ’ ' tion for 10 years and fine.

199 | Public servant megligently suffering pris-| Ditto Ditto ... [ Bailable 'Simple imprisonment for 3 years | High Court
oner of State or War in his custody to | and fine. or Magis-
escape. ‘ trate.

130 'ﬁAidihg escape of, rescuing, or‘harbouring, | Ditto Ditto . | Not bailable'Tfanspbrtation for life, orim- High Court.

=~ | such- prisener;” or offering any'resistance o prisonment of either descrip-
to the re-capture of such prisoner. tion for 10 years and fine.

CHAPTER VII.—OFFENCES RELATING TO THE ARMY AND NAVY.

131 | Abetting ‘mutiny, or attempting to seduce | May arrest | Warrant ... | Not bailable Transportation for life, or im- | High Court.
an officer, soldier or sailor from his allegi-| without prisonment of either descrip-
ance or duty. warrant. tion for 10 years and fine.

132 | Abetment-of -'nmtiﬁy, - §f mutinylis commit- | - Ditto Ditte Ditto Death or transportation for life, Ditto.

BT
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133 | Abetment of an assault by an officer, | Ditto Ditto Ditto Imprisonment of either descrip- - High Court
soldier or sailor on his superior officer tion for 3 years and fine. or Magis-
when in the execution of his office. trate.

134 | Abetment of such assault, if the assaunlt is | Ditto Ditto Ditto | Imprisonment of either descrip- | High Court.
committed. tion for 7 years and fine.

135 | Abetment of the desertion of an officer, | Ditto .. | Ditbe ... | Bailable Imprisonment of either aescrip. Magistrate.
soldier or sailor. tion for 2 years, or fine, or both.

136 | Harbouring such an officer, soldier or sailor, | Ditto Ditto ..7 Ditto Ditto Ditto.
who has deserted. o . ‘

137 | Deserter concealed on board merchant-vessel, ;| Shall not ar- | Summons... | Ditto:. Fine of 500 rupees .. Ditto.
through negligence of master. or person | .rest- with- o on
in charge thereof. , wn . ..:| outwarrant. et

138} Abetmentof act of insubordination by an | May arrest | Warrant . Ditto Imprisonment of eitherdescrip-’k ¢ Ditto.
officer, soldier or sailor, if the offence be| without tion for 6 months, or finejior| - ... o
committed in consequence. ... .. warrant, both, . ey

140 | Wearing the dress or carrying any foken | Ditto .-| Summons ... | Ditto Imprisonment of either dei Ditto.
used by a soldier, with intent that it may | . | scription for 3 months, or fime
be believed that he is such a-soldier. of 500 rupees, or both. ;

CHAPTER VIII.—OFFENCES AGAINST THE PUBLIC TRANQUILLITY.
P a E o . ,

143 | Being member of an unlawful assembly ... | May arrest| Summons .. | Bailable ... I_Imprisonmeutbof either deserip- | Magistrate.

without - tion for 6 months, or fine, or
warrant. both.

144 | Joining an unlawful assembly armed with| Ditto Warrant ... | Ditto Imprisonment of either descrip- Ditto.
any deadly weapon. tion for 2 years, or fine, or both.

145 | Joining or continuing an unlawful assembly, | Ditto Ditto Ditto Ditto Ditto.

knowing that it has been commanded to
disperse.

[LL8T
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CHAPTER VIII.—OFFENCES AGAINST THE PUBLIC TRANQUILLITY—(concluded).

employed.

1 2 3 4 5 6 7
Whether a 1‘
Whether the | warrant or
Police may | asummons |Whether
2 OrFENCE. arrest with-| shall ordi-! bailable or | Punishment under the Indian| By what
-2 out war-| narilyissue | mnot. Penal Code. Court triable.
-3 rantornot. | in the first ,
v instance.
147 | Rioting May arrest | Warrant .. | Bailable Imprisonment of either deserip- | Magistrate.
without tion for 2 years, or fine,or both.
warrant. -
148 | Rioting armed with a deadly weapon .. | Ditto Ditto Ditto Imprisonment of either descrip- | High Court
i tion for 3 years, or fine,orboth.| or Magis-
’ trate.

149 | If an offence be committed by any member | According as | According as | According as | The same as for the offence ... | By the Conrt
of an unlawful assembly, every other| arrest may| awarrantor| the offence by  which
meraber of such assembly shall be guilty | be made| summons| is bailable the offence
of the offence. without| may issue| or not. is triable.

warrant for| for the of-
the offence | fence.
or not.

150 | Hiring, engaging, or employing persons to | May arrest | According to | Ditto The same as for a member of such Ditto.

take part in an unlawful assembly. without| the offence assembly, and for any offence
warrant. committed committed by any member of
‘ by the per- such assembly.
son hired,
engaged, or

i2c]
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151

153

154

158

160

Knowingly joining or. continuing inany |
asserubly of five or more persons after 1t
hag been commanded to disperse.

Assaulting or obstructing public servant
when suppressing riot, &ec.

Wantonly giving provocation with intent
to cause riot, if rioting be committed.

If not committed ...

Owner or occupier of land not giving in-
formation of riot, &ec.

Person for whose benefit or on whose behalf
a riot takes place not using all lawful
means to prevent it.

Agent of owner or occupier for whose benefit
a riot is committed not using all lawful
means to prevent it.

Harbouring persons hired for an unlawful
assembly.

Being hired to take part in an unlawful as-
sembly or riot.

Or to go armed,

Committing affray

Ditto ..

Ditto

Ditto
Ditto

Shall not ar-
rest with-
out war-
rant.

Ditto
Ditto

May arrest
without
warrant.

Ditto
Ditto~

Shall not ar-
rest with-
out ware
rant.

Summons «»

... | Warrant

Ditto

Summons ..

Ditto ..
Ditto ...
Ditto
Ditto
Ditto - w.

Warrant ..

Summons .

Bailable

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

pen

... | Imprisonment of either

Imprisonment of either descrip-
tion for 6 months, or fine, or
both.

Tmprisonment of either deserip-
tion for 3 years, or fine, or both.

Imprisonment of either descrip-
tion for 1 year, or fine, or both.

Imprisonment of either descrip-
tion for 6 months,or fine,or both

Fine of 1,000 rupees

Fine ...

Ditto

Imprisonment of either descrip-
tion for 6 months, or fine, or
both.

Ditto -

Imprisonment of either descrip-

tion for 2 years, or fine, or both.

de-
scription for one month, or
fine of 100 rupees, or both.

Magistrate.

High Court

or Magis-
trate.
Magistrate.

Ditto.

Ditto.

Ditto.

Ditto.

Ditto.

Ditto.

Ditto.

Ditto.

2481
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CHAPTER IX.—OQFFENCES BY OR RELATING TO PUBLIC SERVANTS.

Seetion,

OFFENCE.

3

Whether the
Police may
arrest with-
out war-
rant or not.

Whether a
warrant or
a summons
shall ordi-
narily issue
in the first
instance.

s s

163

164

166

Being or expecting to be'a puHic servant, ;
and taking a gratification :other than
legal remuneration in respect of an offi-
cial ‘act.

Taking s gratification in order by cerrupt |

or illegal means to influence a public
servant.

Taking a_ gratification: for: the: exercise of |

personal influence with a public servant.

Abetment by public servant of the offznces |

defined in'the last two preceding

clauses
with reference to himself, - o

Py

Public servant obtsining any valuable
thing, without consideration, from a er-

son concerned in any proceeding or busi- }
ness transacted by such public servazt. - |

Public servant disobeying adirection of |
the law with intent to causeinjury to |
any person. '

Shall not ar- LSummons

rest; . with- |
out war-
rant.

Ditto ... 1

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Whether bail-
able or not.

: T 7

Punishment under the Indian
" Penal Code.

Bailable

Ditto

Ditto

Ditto

Ditto

Ditto

Imprisonment of either descrip-
tion for 3 years, or fine, or
both,

- Ditto

Simple imprisenment for 1

year, or fine, or both,
Imprisonmient of either deécrip-
tion for 3 years, or fine, or both.

Simple imprisonment for 2
years, or fine, or both.

. | Simple imprisonment for 1 year,

or fine, or both.

By what

High Court
or Magis-
trate.

Ditto.

Magistrate.

High. - Court
or Magis-
trate.

Magistrate.

Ditto.

Court triable.

98l
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Public servant framing an incorrect docu-
ment with intent to cause injury.

Public servant unlawfully engaging in
trade

Public servant unlawfully buying or bid-
ding for property.

170° | Personating a public servant
171 | Wearing garb or éa.rrying token used by

public servant with fraudulent intent.

Ditto

Ditto

Ditto

.| May arrest
without

warrant.

Ditto

Ditto

Ditto

Ditto

Warrant ...

Summons ...

Ditto

Ditto

Ditto

Ditto

Ditto

Imprisonment of either descrip-
tion for 3 years, or fine, or
both,

Simple imprisonment for 1 year,
or fins, or both.

Simple imprisonment for 2

years, or fine, or both, and
] confiscation of property, if
| purchased. N

Imprisonment of either déserip-
tion for 2 years, or fine, or
both.

Im pfiéonmeu‘t of either'd;elscrip-
tion for 3 menths, or fine of
] 200, rupees, or both. -,

CHAPTER X.—CONTEMPTS OF THE LAWFUL AUTHORITY OF PUBLIC SERVANTS.

Absconding to' avoid service of summons
or other proceeding from a public ser-
vant.

If summons or notice require attendanee in
person, &c., in a Court of Justice.

Shall not ar-

rest with-
out  war-
rant.

Ditto

Summons ..

Ditto

Bailable

Ditto

Simple imprisonment for 1
mouth, or fine of 500 rupees,
or beth.

Siwple imprisoument for 6
months, or fine of 1,000 ru-

pees, or both.

[LL8T
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CHAPTER X.—CONTEMPTS OF THE LAWFUL AUTHORITY‘ OF PUBLIC SERVANTS—(continued).

-t

" Section.

ot
L

2

QFFENCE.

3

Whether the
Police may
arrest with-
out warrant
or not.

Preventing the service or the affixing of any
sumimons or notice, or the removal of it
when it has been affixed, or preventing a
proclamation.

If summons, &c., require attendance in per-
son, &c., in a Court of Justice.

Not obeying a legal order to attend at a
certain place in person or by agent, or de-
poarting therefrom without authority.

1f the order require personal attendance,
&c., in a Court of Justice.

Intentionally omitting to produce a docu-
ment to a public servant by a person le-
gally bound to produce or deliver such do-
cument.

Shall not ar-
rest with-
ont  war-
rant.
Ditto

Ditto
Ditte ...

Ditto

month, or fine of 500 rupees,
or botk.

4 5 6 7
Whether a

warrant or

a summons | Whether

shall ordi- | bailable or | Punishment under the Indian | By what

narily issue | not. Penal Code. Court triable.

in the first

instance.

Summons ... | Bailable Simple imprisonment for 1| Magistrate.
mouth, or fine of 500 rupees,
or both.

Ditto Ditto Simple imprisonment for 6 Ditto.
wonths, or fine of 1,000 ru-
pees, or both.

Ditto Ditto ... | Simple imprisonment for 1 Ditt
month, or fine of 500 rupees, T
or both.

Ditto Ditto Simple imprisonment for 6 Dits
wonths, or fine of 1,000 ru- 1o
pees, cr both.

Ditto Ditto Simple imprisonment for 1 {Courtin which

the offence 1s
committed,
subjeet to the
provisions of
chapter
XXXIIoftke
Code of Crim-
inal  Proce-
dure, or if not
committed in
a Court, a

Magistrate.
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78

I

Tf the document is required to be produced
in or delivered to a Court of Justice,

Intentionally coaitting to give notice or in-
formation t5 a public servaat by a person
legally bound to give such notice or in-
formation.

If the notice or informatioa required re-
speets the commission of at offence, &e.

Knowingly furaishing false information to
a public serrant.

commission of an offence, &c.

Refusing oath when duly recuired to take
oatk by a public servant.

If the information required respects the

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Simple imprisonment for 6
months, or fine of 1,000 ru.
pees, or beth,

Simple imprisonment for 1
month, or fine of 500 rapees,
or both.

Simple imorisonment for 6
months, or fine of 1,000 ru-
pees, or both.

Ditto e

Imprisonment, of either descrip-
tion for 2 years, or fine, or both,

Simple impriscoment for 6
months, or fine of 1,000 ru.
pees, or bcth,

Ditto.

Magistrate.

Ditto.

Ditto.

Ditto.

Courtin which
the offence

is commit-
ted, subject
to the pro-
visions  of
chapter
XXXII of
the Code of
Criminal
Pro cedure,
or if mot
committed
in a Court, a
Magistrate.
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CHAPTER X.—CONTEMPTS OF THE LAWFUL AUTHORITY OF PUBLIC SERVANTS.—contenued,

Section.

'%
i
|

[t
e d
Rel

180

isl

2 3 4 5 6 7
Whether a
Whether the | warrant or
Police may | a summons {Whether bail-| Punishment under the Indian | By what
OFFENCE. arrest with-} shall ordi-| able or not.| Penal Code. Court triable.
out warrant] narily issue
or not. in the first
instance.
Being legally bound to state truth, and re- Shall not ar- | Summons ... | Bailable ... | Simple imprisonment for 6 Courtinwhich
fusing to answer guestions. rest without, months, or fine of 1,000 ru. |- the offence
warrant, pees, or both. is commit-
ted, subject
to the pro-
visions of
chapter
XXXII of
the Code of
Criminal
Procedure ,
or if mot
committed
“inaCourt, a
- Magistrate.
Refusing to sign a statement made toa Ditto ...| Ditte Ditto Simple imprisonment for 3| Ditto.
ublic servant when legally required to months, or fine of 500 rupees,
0 s0. or both.
Knowingly stating to & public servant on Ditto .. | Warrant ...| Ditto .. | Imprisonment of either de- |High Courtor
oath as true that which is false, scripti}clm for 3 years, or fine, | Magistrate.
or both.
Giving false information to 2 public ser- | Ditto ... | Summons ... Ditto Imprisonment of either de- | Magistrate.
vant in order to cause him to use his scription for 6 months, or fine
of 1,000 rupees, or both.

lawful power to the injury or annoyance
of any person.

061
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185

186

189

Resistance to the taking of pr.operty by
the lawful authority of a public servant.

Obstructing sale of property offered for
sale by authority of a public servant.

Bidding, by a person under a legal incapa-
city to purchase it, for property at a
lawfully authorized sale, or bidding
without intending to perform the obli-
gations incurred thereby.

Obstructing public servant in discharge of
his public functions.

Omission to assist public servant when
bound by law to give such assistance.

Wilfully neglecting to 2id a public servant
who demands aid in the execution of
process, the prevention of offences, &c.

Disobedience to an order lawfully promul-
gated by a public servant, if such dis-
obedience canses obstruction or annoy-
ance or injury to persons lawfully em-
ployed.

If such disobedience causes danger to
human life, health or safety, &c.

Threatening a public servant with injury
to him, or one in whom he is interested,
to induce him to do or forbear to do any
official act.

Ditto

Ditto

Ditto

Ditto

Ditto

- Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto
Ditto
Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto .

Imprisonment of either de-
seription for 1 month, or fine
of 500 rupees, or both.

Imprisonment of either de-
scription for 1 month, or fine
of 200 rupees, or both.

Imprisonment of either de-
seription for 3 meonths, or
fine of 500 rupees, or both.

Simple imprisonment for 1
month, or fine of 200 rupees,
or both.

Simple imprisonment for 6
months, or fine of 500 rupees,
or both.

Simple imprisonment for 1
month, or fine of 200 rupees,
or both.

Imprisonment for 6 months, or
fine of 1,000 rupees, or both.

Imprisonment of either descrip-
tion for 2 years, or fine, or
both.

Ditto.

Ditto.

Ditto.

Ditto.

Ditto.

Ditto.

Ditto.

Ditto.

Ditto.

TrLL8t

"so)npSrhvIg housprsord

161

3
i
!
H




CHAPTER X.—CONTEMPTS OF THE LAWFUL AUTHORITY OF PUBLIC SERVANTS.—concluded.

Section,

190

2 3 4 5 6 7
Whether 2
Whether the; warrant or
Police may | a summons :

OrFENCE. arrest with- | shall ordi- {Whether bail- | Punishment under the Indian By what
out warrant | narily issue | ableor not. Penal Code. Court triable.
or not. in the first

instance.
Threatening any person to induce him to Shall not ar- | Summons ... | Bailable Imprisonment of either de- | Magistrate.
rofrain from making a legal application | rest without scription for 1 year, or fine,
warrant. or both.

for protection from injury.

CHAPTER XI.—FALSE EV

IDENCE AND OFFENCES AGAINST PUBLIC JUSTIC

E.

193

194

Giving or fabricating false evidence in a
judicial proceeding.

Giving or fabricating false evidence in any
other case.

Giving or fabricating false evidence with
intent to cause any petsoti to be convicted
of & capital offénce.

If innocent person be thereby convicted
and executed.

Givisg or fabricating false evidence with
intent to procure conviction of an offence
punishable with transportation, or im-

Shall not ar-

rest without
warrant.
Ditto o
Ditto

Ditto o
Ditto ..

piisonment for more than seven years.

Warrant ...
Ditto e
Ditto
Ditto ..
Ditto ...

Bailable ...

Ditto

Not bailable

Ditto

Ditto

Imprisonment of either de-
s eription for 7 years and fine.

Imprisonment of either descrip-
tion for 3 years and fine.

Transportation for life, or
rigorous imprisonment for 10

years and fine.

Death, or as above

The same as for the offence

High Court
or Magis-
trate.

Ditto.

High Court.

Ditto.

Ditto.

gt
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196

198

199

201

Using, in a judicial proceeding, evidence
koown to be false or fabricated.

Knowingly issuing or signing a false certi-

ficate relating to any fact of whick such |-

certificate is by law admissible in evi-
dence.

Using as a true certificate one known to be
false in 2 material point.

False statement made in any declaration
which is by law received as evidence.

Using as true any such declaration known
to be false.

Causing disappearance of evidence of an
offence committed, or giving false in-
formation * touching it to screen the of-
fender, if a capital offence.

If punishable sith transportation, or im-
prisonment for 10 years.

If punishable with less than 10 years’ im-
prisonment.

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

According as
the offence
of giving
such evi-
dence is
bailable or
not.

Bailable

Ditto
Ditto
Ditto

Ditto

Ditto

Ditto

The same as for giving or fabri-
cating false evidence.

The same as for giving false
evidence.

Ditto
Ditto
Ditto . |

Imprisonment of either deserip-
tion for 7 years and fine.

Imprisonment of either deserip-
tion for 3 years and fine.

Imprisonment for quarter of
the longest term, and of the
description, provided for the
offence, or fine, or both.

High Court
or Magis-
trate.

Ditto.

Ditto.
Ditto.
Ditto.

High Court.

High Court
or - Magis-
trate.

By a Magis-
trate or by
the Court
by  which
the offence
is triable.
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CHAPTER XI.—FALSE EVIDENCE AND OFFENCES AGAINST PUBLIC JUSTICE.—continued.

of property to prevent its seizure as a
forfeiture, or in satisfaction of a fine

under sentence, or in execution of a de- |

cree.

tion for 2 years, or fine, or
both.

1 2 3 4 5 6 7
Whether a
warrant or
Whether the | a sumwmons
Police may | shall ordi- | Whether bail- . .

5 arrest with- | narilyissue | able or not. Pumshmi;ﬁ: uil%erdthe Indian C By W}".atl

2 - OFFENCE. outwarrant | in the first enal Lode. ourt triable.

2 or not. stance.

%

202 | Intentional omission to give information of | Shall not ar- | Summons ... | Bailable Imprisonment of either de- | Magistrate.
an offence by a person legally bound to| rest with- scription for 6 months, or fine,

inform. out - war- or both.
rant.

203 | Giving false information respecting an of-| Ditto ... | Warrant ...| Ditto Imprisonment of either deserip-| Ditto.
fence committed. tiop for 2 years, or fine, or

both.

204 | Secreting or destroying any document to | Ditto Ditto Ditto Ditto .. | Ditto.
prevent its production as evidence.

205 | False personation for the purpose of any ' Ditto .| Ditto . Ditto Imprisonment of either descrip- | High Court
act or proceeding in a suit or criminal o tion for 3 years, or fine, or| or Magis-
prosecution, or for becoming bail or se- both. trate.
curity.

206 | Frandulent removal or concealment, &ec., | Ditto Ditto Ditto Imprisonment of either descrip- | Magistrate.
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CHAPTER XI.—FALSE EVIDENCE AND OFFENCES AGAINST PUBLIC JUSTICE.-—continued.

years.

the longest term, and of the
description, provided for the
offence, or fine, or both.

1 2 3 4 5 6 7
Whether a
Whether the | warrant or
Police may | asummons | Whether | Punishment under the Indian By what
. OFFENCE. arrest with- | shall ordi- | bailable or Penal Code. o o t;v'abl
g out warrant | narilyissue| not. ourttriable.
B or not. in the first
o instance.
If punishable with transportation for life, | May arrest | Warrant .. | Bailable ... Tmprisonment of either descrip- | High Court
or with imprisonment for 10 years. without tion for 3 years and fine, or Magis-
warrant. trate.
If punishable with imprisonment for 1 year, Ditto Ditto .. | Ditto Tmprisonment for quarter of | By a Magis-
and not for 10 years. the longest term, and of the | trate or by
deqcrlptlon, provided for the | the Court
offence, or fine, or both. by which
the offence
is triable.
213 | Taking gift, &c., to screen an offender | Shall not ar- | Ditto Ditto Imprisonment of either de- | High Court.
from pumshment ifthe offence be capital. | rest with- scription for 7 years and fine.
out war-
rant. .
If punishable with transportation for lLife, ; Ditio Ditto Ditto ... | Imprisonment of either de- | High Court
or with imprisonment for 10 years. scription for 3 years and fine. | or Magis-
trate.
If with imprisonment for less than 10| Ditto Ditto Ditto Tmprisonment for quarter of | By a Magis-

trate or by
the Court
by which
the offence
is triable.
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216

Gift made to cause restoration of property
“ in consideration of screening offender, if
the offence be capital.

If punishable with transportation for life,
or with imprisonment for 10 years,

If with imprisonment for less than 10
years.

. apprehension of offender.-
:Harbouring: an offender who has escaped

from custody, or whose apprehension has
been ordered, if the offence be capital.

If punishable with transportation for life,
or with imprisonment for 10 years.

If with imprisonment for 1 year, and not
for 10 years.

Taking gift to help to recover moveable |
i property of which a person has been |
deprived by an offence, without causing ||

Ditto

Ditto

Ditto ...

Ditto

May arrest)
without|

warrant,

Ditto.

Ditto ...

i

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

. Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

.« | Imprisonment of either de-

« | Imprisonment for quarter of

.

scription for 7 years and fine.

Imprisonment of either de-
seription for 3 years and fine.

i

the longest term, and of the

offence, or fine, or both.

deséription, provided for the |

High Court.

High Court
or Magis-
tindes

By 2 Magis-
trate or by
the: Court
- by  which

. the offence
is' triable.

Imprisonment of either de-
scription for 2 years, or fine,
or both.

Imprisonment of either de-
seription for 7 yeans and:fine.

Treprisonment of either descrip-
tion for 3 years and fine,

Imprisonment for quarter of
the longest term, and of the
description, provided for the
offence, or fine, or both.

Magistrate.

i
i

"High Court
or Magis-
 trate.

Ditto.

By a Magis-
trate or by
the Court
by which
the offence

" Is triable.
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CHAPTER XL—FALSE EVIDENCE AND OFFENCES AGAINST PUBLIC JUSTICE—continued.

220

2 3 4 5 6 7
Wheth Whether a
ether the | warrant or . .
Police may | @& summons | Whether Pumshme%izen\;fd&l)' d:he Indian 1‘ BGY * b 5’ it
OFFENCE. arrest with- | shall ordi-| bailableor ‘ I gluru -
out warrant| narilyissue| mnot. apie.
or not. in the first ‘J
instance. I
N

Public servant disobeying a direction of | Shall not Summons ... | Bailable Imprisonment of either descrip- | Magistrate.
law with intent to save persons from pun- | arrest with- tion for 2 years, or fine, or
ishment, or property from forfeiture. out warrant. both.

Public servant framing an incorrect record Ditto Warrant ...| Ditto Imprisonment of either de-| High Court.
or writing with intent to save person from scription for 3 years, or fine, |
purishment, or property from forfeiture. or both.

Public servant in a judicial proceeding | Ditto Ditto Ditto .| Imprisonment of either descrip-| Ditto.
making or pronouncing an order, report, tion for 7 years, or fine, or
verdict or decision which he knows to be both.
contrary to law.

Commitment for trial or confinement by a} Ditto Ditto Ditto Ditto Ditto.
person having authority, who knows that
he is acting contrary to law. '

991 | Intentional omission to apprehend on the | Ditto Ditto Ditto Tmprisonment of either descrip- | Ditto.
part of a public servant bound by law to tion for 7 years, with or with-
apprehend an offender, if the offence be out fine.
capital.

If punishable with transportation for life,] Ditto Ditto Ditto Imprisonment of either descrip- | High Court
or imprisonment for 10 years. tion for 3 years, with or with-| or Magis-

out fine. trate.
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223

224

225

1 If with imoprisonment for less than 10
years.

Intentional omission to apprehend on the
part of a public servant bound by law to
apprehend person under sentence of a
Court of Justice, if under sentence of
death. -

If under sentence of transportation for life,
or imprisonment or penal servitude for 10
years or upwards.

If under sentence of imprisonment for less
than 10 years.

Escape from confinement negligently suffer-
ed by a public servant.

Resistance or obstruction by a person to
his lawful apprehension.

Resistance or obstruction to the lawful
apprehension of another person, or rescu-
ing him from lawful custody.

If charged with an offence punishable with
transportation for life, or imprisonment
for 10 years.

IZ charged with a capital offence

Ditto
Ditto ..
Ditto ..
Ditto ..
Ditto
May arrest
without
warrant.
Ditto
Ditto
Ditto

Ditto

Ditto

Ditto

Ditto

Summons ...

Warrant .

Ditto

Ditto

Ditto

Ditto

Not bailable

Ditto

Bailable

Ditto

Ditto

Ditto

Not bailable

Ditto

Imprisonment of either deserip-
tion for 2 years, with or with-
out fine,

Transportation for life, or
imprisopment of either de-
seription for 14 years, with
or without fine.

Imprisonment of either descrip-
tion for 7 years, with or
without fine.

Imprisonment of either deserip-

tion for 3 years, or fine, or

both.

Simple imprisonment for 2
years, or fine, or both.

Imprisonment of either deserip-

tion for 2 years, or fine, or
both. -

Ditto

Imprisonment of either descrip-
tion for 3 years and fine.

Imprisonment of either deserip-
tion for 7 years, or fine,

| Magistrate.

High Couxt.

Ditto.

High Court or
Magistrate.

Magistrate.

Ditto.
Ditto.

High Courtor
Magistrate.

High Court.
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Presidency Magistrates.
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228 | Intentional insult or interruption to a| Ditte ...| Ditto Bailable Simple imprisonment for 6/ Court in
ublic servant sitting in any stage of a months, or fine of 1,000| which the
judi¢ial proceeding. ‘ rupees, or both. offence is
committed,
' subject to
the provi-
sions  cong#
tained in
chapter
XXXIT of
the Code of
Criminal
Procedure.
229 | Personation of a juror or assessor ...| Ditto ..| Ditto Ditto Tmprisonment of either descrip- | Magistrate.
tion for 2 years, or fine, or
both.
CHAPTER XIL.—OFFENCES RELATING TOQ COIN AND GOVERNMENT STAMPS.
231 | Counterfeiting, or performing any part of | May arrest | Warrant ... | Not bailable | Imprisonment of either deserip- | High Court.
the process of counterfeiting, cotn. without tion for 7 years and fipe.
warrant.
232 | Counterfeiting, or performing any part of | Ditto Ditto .. | Ditto Transportation for life or im-|  Ditto.
the process of counterfeiting, the Queen’s prisonment of either deserip-
coin. tion for 10 years and fine.
233 | Making, buying, or selling instrument for | Ditto .. | Ditto ...| Ditto Imprisonment of either deserip- [Bigh Coartor
the purpose of counterferting coin. tion for 3 years and fine. Magistrate.
234 | Making, buying, or selling instrument for | Ditto Ditto Ditto Imprisonment of either deserip- | High Court.

the purpose of counterfeiting the Queen’s |

coln.

tion for 7 years and fine.
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1877.] Presidency Magistrates. 241

SCHEDULE I1II.
Forus or SuMmons, WarrantS, BoNDs AND RECOGNIZANCES.
A.
Forum or SuMMONs (section 47).

To 4. B., of

. Whereas complaint has this day been made before the under-
signed Presidency Magistrate for the Town of that
you on the day of 187 at (state shortly the
offence complained), contrary to section of the Indian Penal
Code [or of Act No. of 18 , as the case may be]: You
are hereby required to appear in person [or by advocate, atborney
or pleader, as t4e case may be] on the day of 187 ,
ab o’clock in the forenoon [or afternoon] at the Court of

before such Magistrate as may then be present, to
answer to the said complaint and to be further dealt with accord-
ing to law.

Dated the day of
{Stgned) C. D.,
Presidency Magistrate.

B.
Form or WARRANT OF ARREST (section 56).
To (name and designation of the person wkho is to
execute the warrant).
‘Whereas of is accused of the

offence of (state the offence) : You are hereby directed to appre-

hend the said
and produce him at the Court of before such Magistrate as

may then be present.
(Signature.)
~ Dated
[This warrant may be endorsed as follows :—]

If the said shall give bail, himself in the sum of
, with one surety in the sum of {or two sureties each in
- the sum of ), to appear before me on the ~ day of
, ie may Dbe released.
(Signature.)

Dated
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C.

Fory oF WaRRANT oF COMMITMENT FOR INTERMEDIATE CusTopY
(section T1).

To the officer in charge of the

Whereas of = is accused of ( ) you are
hereby required to receive the said into your cus-
tody and to produce him before by whom [or which],

the offence of which he is accused is to be tried [or inquired
into] from time to time when so required.

D.
Tory oF RECOGNIZANCE (section 72).

We, A. B.of , C. D.of and E. F. of , do
hereby bind ourselves jointly and severally that the said 4, B.
will attend on the day of 187 abt the
Court of the Presidency Magistrate of and continue so

4o attend until otherwise directed by the said Magistrate, and
will, if required, appear when called upon at the High Cowrt of
Judicature at to.answer the charge of , and in
case of the said 4. B. making default herein, we the said 4. B.;
C. D. and E. F.bind ourselves jointly and severally to forfeit to
Her Majesty, her heirs and successors, the sum of rupees.

4 (Signatures.)
Dated the day of 187

E.

Torm OF WARRANT OF CoOMMITMENT FOR INTERMEDIATE Custopy
PENDING TRIAL BEFORE THE Hicu Coumnr (section 89).

To , the officer in charge of the Jail,

Whereas of is charged with (state the
offence on respect of which the prisoner is charged) and has bheen
committed to take his trial before the Court of

You are hereby required to receive the said '

into your custody and to produce him before the said
Court when so required. ’
(Signature.)
(Office and powers.)

Pated
I,
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P,

Form OF RECOGNIZANCE to PROSECUTE OR GIVE EVIDENCE
T (sections 93, 140).

1, ,of v - , do hereby bind myself to
appear -at , in the Court of , ab o’clock on
the day of next, and then and there to prosecute
(or, as the case may be, to prosecute and give evidence, o7 to give
ovidence) in the matter of a charge of against
one A. B., and to attend at the said Court from day to day, or
as 1 may be otherwise directed by the presiding officer ; and 1n
case of my making default herein, 1 bind myself to forfeit to

Her Majesty, her Teirs and successors, the sum of rupees.
(Signature.)
Dated
RN
G.

TorM OF WARRANT OF COMMITMENT AFTER SENTENCE
(section 1 84).

To , the officer in charge of the Jail.

Whereas . of was convicted before me (vame
and official designation) of the offence of (mention the offence,
quoting Act and sectiom), and Was sentenced to (state the punish-
ment fully and distinctly, mentioning 1ts nature and extent) :
You are hereby required to receive the said - into your
custody in the said jail, together with this warrant, and there
carry the aforesaid sentence into execution according to law.

(Signature.)
Dated day of '
: v
H.

Fory OF RECOGNIZANCE TO KEEF e Prace (section 222).

Whereas I, 4. B. [or we, 4. B., C. D, ete.], of , have
been called upon to enter into a bond to keep the peace for the
term of , T hereby bind mysclf [or each of us hereby
binds himself] not to commit a breach of the peace, or do any
act that may probably occasion a breach of the peace, during
the said term ; and In case of my [or any of us] making default
therein, 1 bind myself [or he binds himself] to forfeit to Her
Majesty, her heirs and successors, the sum of rupees.

(Signature.)

Dated

Form
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Forsr oF SECURITY TO BE SUBJOINED TO THE RECOGNIZANCE OF
THE PRINCIPAL.

I, B F., of , hereby declare myself surety for the above-
mentioned 4. B, that he shall not commit a breach of the peace,
or do any act that may probably occasion a breach of the peace,
during the sald term; and in case of his making default therein,
T hereby bind myself to forfeit to Her MaJesty, her heirs and

successors, the sum of rupees.
(Signature.)
Dated
I
Fory oF RrcoeNizance FOrR Goop BrmavIOUR (section 222).
Whereas T, , inhabitant of , have been

called upon to enter into a bond to be of good behaviour to Her
Majesty and to all her subjects, for the term of

I hereby bind myself to be of good behaviour to Her 1 \/IaJeatv
and to all her subjects, during the said term, and in case of my
making default therein, I bind myself to forfeii to Her Majesty,
her heirs and successors, the sum of rupees.

(Signature.)
Dated

ForM oF SECURITY TO BE SUBJOINED T0o THE BoND OF THE
Principar,
I hereby declare myself surety for the above-said
that he shall be of good behaviour to Her Majesty and to all
her subjects duung the said term ; and in case of his making
default therein, T hereby bind myself to forfeit to Her Majesty,
her heirs and successors, the sum of rupees,

(Szgnatm e.)
Dated

CHARGZES.
(See section 97.)
(1).—Cnarers withn oNE Hrap.

(a.) 1 [name and office of Magistrate, §ec.], hereby charge you,
[name of accused person], as follows :—

On Tenal (6.) That you, on or about the day of
Code, section , at’ , waged war against the Queen, and
121, thereby committed an offence punmhable under section 121 of

the

bt LA
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the Indian Peral Code, and within the cognizance of the High
Court.

(c.) And T hereby direct that you be tried by the said Court -

on the said charge.

[Signature of the Magistrate.]

[Z6 be substituted for (8).]

(2.) That you, on or about the day of s
at . , with the intention of inducing the Honourable
A. B., Member of the Council of the Governor General of India,
to refrain from exercising a lawful power as such Member, as-
saulted such Member, and thereby committed an offence punish-
able under section 124 of the Indian Penal Code, and within the
cognizance of the High Court.

(8.) That you, being a public servant in the Department,
directly accepted from [stale the name] for another party [sfate
the name] a gratification, other than legal remuneration, as a
motive for forbearing to do an official act, and thereby committed
an offence punishable under section 161 of the Indian Penal
Code, and within the cognizance of the High Court.

(4.) That you, on or about the day of
at -, committed culpable homicide not amounting to
murder, causing the death of »and thereby commit-

ted an offence punishable under section 804 of the Indian Penal
Code, and within the cognizance of the High Court.

(5.) That you, on or about the day of , at s
abetted the commission of suicide by 4. B., aperson in a state
of intoxication, and thereby committed an offence punishable
under section 306 of the Indian- Penal Code, and within the
cognizance of thie High Court.

(6.) That you, on or about the day of
at - , voluntarily caused grievous hurt to ,
and thereby committed an offence punishable under section 825
of the Indian Penal Code, and within the cognizance of the High
Court. ’

(7.) That you, ou or about the day of ,
at , committed robbery, an. offence punishable under
section 392 of the Indian Penal Code, and within the cognizance
of the High Court.

H

(8.) That you, on or about the day of ,
at , committed dacoity, an offence punishable under

section 395 of the Indian Penal Code, and within the coguizance
“of the High Court.

(9). Chat
21

On section
124,

On section
161,

On section
304.

On gection
306.

On section -
325.

On section
392,

On scetion
395,



On section
166.

On section
193,

On Penal Code
sections 241
and 242,

On sections
302 and 304.
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(9.) That you, on or about the day of s

at ,did (or omitted to do, as fhe case may be)
» such conduct being contrary to the provi-

sions of Act , section , and was known by
you to be prejudicial to » and thereby com-

mitted an offence punishable under scction 166 of the Indian
Penal Code, and within the cognizance of the High Court.

-(10) That you, on or about the day of

, at , 1n the course of the trial of

before stated in evidence that

“« ” which statement you either knew or believed

to be false, or did not believe to be true, and thereby committed

an offence punishable under section 193 of the Indian Penal

Code, and within the cognizance of the High Court.

[In cases tried by Magistrates, substitute  within my cognizance,”

Jor ¢ within the cognizance of the High Court.” I (¢), owmit
“by the said Court,”]

(11.)—Cuaraers witH Two or MorE HEabs,

(a.) I, [name and office of Magistrate, &e.], hereby charge
you, [name of accused person,] as follows :—

(6.) First.—That you, on or about the day of s
at » knowing a coin to be counterfeit, delivered the same
to another person, by name 4. B., as genuine, and thereby
committed an offence punishable under section 24.1 of the Indian
Penal Code, and within the congnizance of the High Court.

Secondly.—That you, on or about the day of

_ , ab » knowing a coin to be counterfeit,
attempted to induce another person, by name 4. B., to re-
ceive it as genuine, and thereby committed an offence punishable
under section 242 of the Indian Penal Code, and within the
cognizance of the High Court. :

(¢.) And T hereby commit you to the said Court to be tried
-on the said charges. '

[Signature of the Magistrate.]

(For b). First.—That you, on or about the day
of , at » committed muider by causing the death
of , and thereby committed an offence punishable under

section 362 of the Indian Penal Code, and within the cognizance
of the High Court.

Secondly—That you, on or about the day of ; at
by causing the death of > committed culpable homicide, and
thereby committed an offence punishable under section 304 of
the Indian Penal Code, and within the cognizance of tle High
Court,

Fure
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Por (8). First.—That you, on or about the day of
,ab , committed theft, and thereby committed an
offence punishable under section 379 of the Indian Penal Code,
and within the cogrizance of the High Court.
Seconidly—That you, on or about the _day of , ab
, committed theft, having made preparation for caunsing
death to a person in order to the committing of such theft, and
thereby committed an offence punishable under section 382 of
the Indian Penal Code, and within the cognizance of the High
Court. ‘

Thirdly.—That you, on or about the day of , at

, committed theft, having made preparation for causing re-
straint to a person in order to the effecting of your escape after
the committing of such theft, and thereby .committed an offence
punishable under section 382 of the Indian Penal Code, and
within the cognizance of the High Court.

Fourthly.—That you, on or about the day of , at

, committed theft, haying made preparation for causing
fear of hurt to a person in order to the retaining of property
taken by such theft, and thereby committed an offence punish-
able under section 382 of the Indian Penal Code, and within the
cognizance of the High Court.

ALTERNATIVE CHARGES.

For (). That you, on or about the day of
at , in the course of the inquiry into
before , stated in evidence that ¢
,” and that you, on or about the
day of > ab ,
in the course of the trial of | : , before
, stated in evidence that ‘ o

one of which statements you either knew or believed to be false,
or did not believe to be true, and thereby committed an offence
punishable under section 198 of the Indian Penal Code, and
within the cognizance of the High Court.

In trials before Magistrates, substitute “within my cogni-
zance,” for “within the cognizance of the High Cowrt,” and
omit ““ by the said Court.”

On sections
379 and 382,

Alternative
charges on
section 193,




