
ACT KO. XI1 01" 1879. 

P l i s s ~ ~  Bn TIIE G O V E R N O ~  GENE~LIL OF 1 x n 1 ~  IN Covscrr,, 

--.- .- -- 

An Act to amend the Code of Civil Proceclure, the 

WHEREAS it is expedient t,o ameiid tllc Code of prcau,blr., 
Civil Procedure; It is hereby enacted as fol- 

1. The following portions of the said Code shall be Repeal of . . 

repealed (namely) :- 

I n  section 5, the third sentence : 

I n  section 52, from and iiicluding the words '%and 
when he makes it out of Court. " to the eiid : 

I n  section 61, the words '"ill of exchange or 

I n  section 64, tlie svords " or as soon thereafter as 
may be practicable " : 

Ill section 80, tlle worcls " or to reccive the copy of 
the suiiimons " :, 

I n  section 97, the worcls " n cluly authorizccl " : 
I n  sections 1.13 alicl 1.7-i, the -\vord '' ot'ller " : 





jadieation upon any right claimed or defence set 
up, in a Civil Court when such adjudication, so far 
as regards the Court cxpressing it, decides thc suit or 
appeal. An order rejecting a plaint, or directiirg 
accounts to be takcn, or determining any question 
noentioned or referred to in section 244 but not sye- 
cified in section 588, is within this definition: an 
order spccificd in section 588 is not within tliis defini- 
tion :" 

" ' ordcr ' lncans the formal expression of any deci- 
sion of a Civil Court whicli is not a decree as above 
defincd :" 

" ' j udgment ' means the statement. given by the 
Judge of the grounds of a decree or order." 

I n  the same section, to the definition of "signed", 
the following mords shall be added (namely) : " i t  
also includes stamped with the name of the person 
referred to ". 

3. I n  section 3, for the last paragraph, the follow- A m e u d ~ e n t  
iiig shall 1~e a~zlustituteil (namely) :- of section 3, 

" Save as provided by section 99 A, nothing herein 
contained shall affect any proceedings prior to decree 
in any suit instituted or appeal presented before the 
first day of October, 1877, or any proceedings after 
decree that may hare beell commenced and mere still 
pending at that date." 

4. I n  section 4, for the words " local law " in each Amendment 
of the places where they occur, the words " law liere- of sectioli 4. 

tofore or hereafter passed under the Indian Councils 
Act, 1961, by a Goremor or a Lieutenant-Gol-erllor 
in Council" shall be substituted; and for tho words 
" landlord ancl tenant," the words " lanclholclers a id  
tlieir tenants or agents " shall bc sul)st8jtuted. 

I 

Act No. XV!TJ of 1878 (lo amelzcl l'he Cocle of 
Civil P ~ o c c c l ~ l ~ c ,  sccliol~ 4 )  is l icrel)~ I-epezled, 
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iij; / ~ I , ~ O I I ~ ~ I - ~ I I ~  6, In  13, for the first paragrapll, tllc 101- 
111: OE  .eciiou 13. Inwine. shall be substituted (namely) :- . . .  

and in the same section, Bxplcbnutzo~z 1, 11 

IT-orcl " confessed," the word " admitted " shau ae 
substituted. 

An7~ndmeut  7.  In section 43, paragraph one, for the words 
. . - - , . , . . 

- - - 

words ';in respect of "- shall be substltutecl ; anu l m  - , 7  P L l -  - -*-., 2 

I I t  
,111 

III 1 stitutecl ; 
I l l j l l  ancl to the same section the following pal i ql 

I s11all be aclded : 

- - -  

deemed to constitute but one cause of action.,. 

A i o r n d ~ n a ~ t  $3, To section 441 the following ~ o r d s  shall be 
1 . 1 1  7 1 -  
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in tlie same section, para,graph two, for the words 
' 

the defendant.," the TV ords " any defendant, or a t  
any subsequent stage of the s ~ ~ i t ,  if the parties agree " 
shall be sr~bstituted. 

or issue in m~hich 10. I n  section 50, for tlie word " abode " in C ~ C ~ I  Amelldm~llt  ,, of section 50. of the pla,ces where i t  occurs, the mrorcl " resiclenc'e 
slzall be substituted. 

11. To sect,ion 51 the followiilg lx-oviso sha,ll be Aalendinci~t 

adclecl (l~an~ely) :- of section 51, 

" Pro~icled that, if the plaintiff, by reason of 
absence or for other good cause, is unable to sign the 
plaint, it may be signed by any person duly a~~t l~orieed 
by him in this behalf " . 

12. I n  sections 51, 53, 115, 346, 393 and 403, for Amendment 
the word " subscribed " (wlierever i t  occurs), the word ~~~~~~ 
" signed" shall be substituted : in sections 115 and 
346, for the word " subscribing", the word "signing " 
slldl be substituted ; and in section 403, for the word 
" subscription", the mrorll " signing " shall be substi- 

13. I n  section 58, for the word " filed", the word Amendment; 
of section 58. " produced " sha.11 be substituted. 

14. I n  section 68, for the word " cognizable", the $fm~e;;,":;k~~. 
word " heard " shall be substituted. 

15. I n  section 93, after the word " levied", and Alnendiuent 

in section 95, after the word "paid", and in section 
397, after the word " be", the words " within a time 391. 
to be fixed by the Court " shall be inserted. 

" 99 A. I f ,  after a suliimolls bas, mihether before Dismissal of '. 
or after tlio first clay of October, 1877, been issued to ;;21,;gs,e13 
2dle clcfenclant, or to one of several defenrlauts, and s,,,n,ons 

returnecl unsenrecl, the plnilztiff fails for a periocl of retunled 1111- 

one year from s11c11 return to apply f o ~  the issue of n fbr a lo 
:l'resll s~mrnons nlld to satisfy the Court that he has apply for  

used liis beat, en(loo\-ol.~rr lo disoore~ t,lie resiclelicc of :gk;lllll- 
tllc clel'cndant TI-llo I ias ~ l o L  bccn scrscd, 01: izl~;it s ~ ~ c l i  
~l.cfcj\tlant, is a-\roitlilig; scr~icc of .l)r.ocei;s, tllc Court 
YI\;~?- ~li~llti~:: iI10 ~?iii. ;i:~ -'.;io':lil~~t ~., S I L C I ~  ~c:!'cJ 1 ~ 7 ~ 1  it,. 

( <  -r))  
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7 (subject to the 
- 3 )  
I ,  inoney due to or frolm any party, t'hat an accomlt 

shoulcl be talccn, tlie Court slzall, befo~a making its 
decree, pass a,n orcler directing such accounts to be 
takcn c . ~ u  i t  tllinl<s fit." 

24. TO sectioll 220 the followillg words shill1 be Ameadmen t 
addecl (nauzely) : " Ercrp orcler relatllzg to costs nzacle 2,20. 

t he " ahall 110 niidor this Code, and not forlning p u t  of a decreemay 
be execut.e,cl as if i t  were s decree for nzoney." 

25. I n  section 223, clause (c), for the worcls '"is- ~ i ~ ~ ~ ; ~ L  
trict within which ", the words " local limits of the 223. 
juriscliction of ) '  shall be substituted; mcl- in the 
penultimate pangrayh of the same section, for the 
words c c  local Court of Small Causes", the words 
'( Court of Sma,ll Causes in Calcutta, Madras, Bolnbay 
or Rangoon, as t,he case may be," shall be substitutecl. 

27. I n  section 230, clause (b) ,  for tlie words "the i;;;:!;' 
payment of nioneg or the clelivery of property bp 230. 
instalments,-the date of tlze default in l3aying or 
deliverin6 the instalmefit, ", the following words shall 
be substituted (naiiiely) : <(any payment of money, 
or the delivery uf any property, to be 111acle a t  a 
certa.in clate-the elate of the clefa,~~lt in nialrillg the 

29. I n  section 235, for the worcls " in illanl~er ,, Amenamellt of sectiou 

hereinbefore proviclccl for the verification of plaints, zs5. 
tlie follo~viiig ~vords s11nl.l be substituted (namcly ) : 
" by tllc al~plicnnt or by some other person proved to 
t l ~ c  satisf'aciion of the "court to be :iocl~~ailllecl ~ i i ; l i  
t!ic facis c;!' I>ll:: C::F:C )). 

30. 111 scctiol~ls 236 m-iil 23'1, for the v-orcls " 1-f Amc~~rlllierit, ' 
7 .  . . oF sr i : l . i~n ,~  -.. 1.11~ : I ~ I ; ~ L ~ C : ~ L ~ J C ) I L  I)(? ''> I > ~ I C  .IT.OI'I~S " 'I\' I ~ O I I C I - C Y  ~ 1 1 ~  :tjjj;l!. 2;;,Li ?;{)., 

c;Liic,;:.! i::, lj,L;i$.c " s;i;7?] s l l l~ : ; j  j ~ . l l f p ~ ' L .  





" The judgment-debtor also may inform the Court 
of such payment or adjustmelzt, and apply to the 
Court; to issue a notice to the decree-holder to show 
cause, on a day to be fixed by the Co~wt, why such 
payment or adjustnzent should not be recorded as cer- 
t.ifiecl; and if, after due service of such notice, the 
decree-holder fails t,o appear on the day fixed, or 
having appeared fails to show cause why the payment 
or acljustnient should not be recorded as certified, the 
Cou1.t shall record the same accordingly. 

37. For the second paragraph of section 259, the Alnend~ne~l t  
follon~ing shall be substitntecl :- 

" W-hen any attachment under this section has 
renia.iiied in force for six months, .if the juclgment- 
debtor has not obeyecl the decree and the clecree- 
holder llas appliecl to have the attaclied property sold, 
such property may be .solcl, aizcl out of the proceecls 
the Court may a~rard to the clecree-holcler, in cases 
~rherc  any amount llas beell fixed uncler section 208, 
such a~nounl;, aud, in other cascs, sucli coml)cnsat,io~l, 
:IS i i  I l l i~l l i~  fit., a l~ ( i  x i ln l l  lmy t.he balnncx, i f  ; !~y,  i.0 

a,v2 , ;& i.llc j uclg:.mcnl,-dc:111_01' 011 1:is a]-)pliczt!i mi ,  '3 C 
ig 





pany, as the case may be, as effectually as payment to 
the judgment-debtor." 

a longer period than seven days, a fresh proclamation 
under section 289 sllall be made, unless the judgment- 
debtor consents to waive it." 

46. To section 294 tlie followil~g pa,ragraph shall 
be added (namely) :- 



{ '1 jijlil! 1 Qivil Pt*ocedu?*e Code An~endntent. LACT x~k; j 

f and after the second proviso, the following shall be . 

inserted :- 2 

the discharge of an incumbrance thereo;, tlle proceeds 4 
of s ~ l e  shall be applied- % 

Aiuendment 
of sectiou --- 

seco?zdly, in discharging the interest aud principal- 
money due on the incumbrance ; 

tlzirclly, in discharging the interest and principal- 
moneys due on subsequent incumbrances (if any) ; ~ 1 1 ~ 1  

fourtlzly, rateably among the holders of decrees for 
money against the judgment-debtor, who have, prior 
to the sale of the said property, applied to the Court 
which made the decree ordering such sale for execu- 
tion of such decrees and Bave not obtained satisfacticn 
thereof ." 

47. I n  section 305, paragraph two, after the word 
'( therein," t.lle words and figures " and notwithstand- 

...- 
be substituted (namely)-:- I 'P 

:.4 
" Provided also tliat 1x0 mortgage, lease or sale under 3 

this sectioi~ shall become absolute until it has been :m 1 
confirmed by tlie Court." E-~ 

1 
.'@ 

Au:en;fmellt 48. I n  scction 314, .after the word "property", :d 3 of  scctiO1l tlie yorcls ;' in execution of a clecrec " shall bc in- 314. 
sertcrl. 

' A r ~ e n t l m e n t  49. For secGolz 316, t,he following shall be sub- 
of sectiou stituted (sail~ely) :- 
310. 
Certificate to 
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iso, after the worclg vest in the purchaser from the date of such certificate 
' shall be inserted ; and uot before : p~ovidetl that the decree under which 
le following shall be the sale took place was still subsisting at  that date." 

50. I n  section 320, paragraph two, a f t e ~  the n-o~cl Amendment . 
lovcable property is 66 also", the words notwithstanding anything here- 
&ring its sale for inbefore co~tainecl," shall be inserted ; and for sections 
hereon, the p l * o ~ e e ~ ~ ~  321 to 325, both inclusive, the following shall be sub- 

stituted (namely) :- 
of tlie sale ; 

erest and principal- transferrecl, the Collector may- when execu- 

(b) raise the amount of the decree by letting in 
perpetuity, or for a term, on payment of a premium, 
or by mortgaging, the whole or any part of the pro- 
perty orclered to be solcl ; or 

(6) sell the property ordered to be sold or so much 
thereof as may be necessary." 

" 322. ?Then the execution of a decrec, not being Procedure 
a decree ordering the sale of immoveable property in c011ecto~ 

when execa- 
pursuance of a contract specifically affecting the same, tion of decree 
but being a decree for money in satisfaction of which so transfer- 

the Court has ordered the sale of immoveable pTo- '". 
perty, has been so transferred, the Collector, if, after 
such enquiry as he thinks necessary, he has reason to 
believe that all the liabilities of the judgment-debtor 
can be cliscllarged without a sale of the whole of his 
available immoveable property, may proseecl as here- 
inafter providecl." 

C \ 
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final decision shall be communicated to the Collector. 
The Collector shall then dram up a statement as 
above provided in a,ccordance with such decision." 

(I) if it appears that the amount cannot be re- 
covered without the sale of the whole of the property 
available, proceed to sell such property; or if it 
appears that the aniount wit11 interest (if any) i11 
accordance with the decree, and when not decreed, 
wit11 interest (if any) a t  such rate as he t l~inks reason- 
able, may be recovered without such sale, 

(2) raise such amount and interest (notwitlistancl- 
ing any order  uncle^ section 304), 

(cc) by letting in perl~etuit~y or for a term, on pny- 
merit of a prel~iium, the mllole or ally part of the 
said property ; or 

. . . . 
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( e )  partly by one of such modes, and partly by 
another or others of such modes. 

" (3) For the purpose of Illanaging under this 
section the whole or ally part of such property, the 
Collector may exercise all the powers of its owner. 

c c  (4) For the purpose of improving the saleable 
value of the property available or any part t,hereof, 
or rendering i t  more suita.ble for letting or managing, 
or for preserving tile propertly from sale in sat;isfactioii 
of an incumbraace, the Collector may discharge the 
claim of ally incu~nbrancer which has become payable, 
or conlpound the claim of any incunibralicer whetlier 
it has become payable or not, a.ncl, for the purposc of 
providing funds to effect such discharge or composi- 
tion, may mortgage, let or sell any portion of the pro- 
perty which he deems sufficient. If a'ny dispute 
arises as to the amount due 011 any incumbrance with 
~vhich the Collector proposes to deal under this para- 
graph, he may institute a suit in the proper Court, 
either in his own name or the name of the judgment- 
debtor, to have an account taken, or he niay agree to 
refer such dispute to the decision of two arbitrators, 
one to be chosen by each party, or of a.n umpire to be 
named by such arbitrztors. 

" I n  proceeding under paragraphs (2), (3) and' (4) 
of this section, the Collector shall be subject to such 
rules consistent with this Act as niay from tinie to 
time be made in this behalf by the Chief Coatrolling 
Revenue-Authority ." 

ulauagement,. notify the fact in writing to the judgn~eut-debtor or 
his representative in int,erest, stating at  tlic same time 
that, if t,he balance liecess&ry to 111ake up the mid 
al i lo~~ut  is not paicl to the Collector nritliin six n~eeks of 
tlie date of such notice, he will proceed to sell the whole 
or a. suficient part  of the said. pro11crt.y; nncl if oil 
t11.c c3:pirat:ion of t,lie said sis ~veefis i"71e said balance 
is ?lot sc! :t~ii!!.; i l  C~llcci.r)y s!l:\I l ar:ll SL.LC] I pl.iip(;~ty- 
o v  )i21.~t acco~cl  il;;;iy ," 

(; :;?/I.:', , ' I ' l l(; 
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odes, and partly by c c  324A. ~l~~ collector sllall from time to tillle cullr~tOt lerlclc~ ac- 

render to tlie Court wliicli made the original order ,,,,,,, t, ,be 

lallagi.ing under this ulldcr section 304 an account of all monies ivllicll ConlP frill cou:i. 

such poperty, the to his hands and of all chargcs incurred by llilll ill t l l ~  
rers of its owller. exercise and performellce of the powers and duties 

conIcrred and imposed on him undcl' the 13r0Trisions 
'roving the saleable of this &al2ter, and sliall hold the balance at t l l ~  
Ir anJ7 part tllereof, disposal of the Court. 
letting or managing, 
n sale in satisfaction .. Such charg.es &all include all debts aild liabilities 
may discharge the from tillle to tllne dne to the Oouwnnlent in respect 

has become palpable, of tile proyerty or any part thereof, the relit (if any) 
umbrallcer ~ ~ l l e t l ~ ~ ~ -  from tillle to tinie duc to n sul~erior liolde~ ill respect 

of such property or part, and (if the Collector so 
directs) the espciises of witnesses §~lnlIll~lled by him. 

$7atly, in providing for the maintenance of such 
members of the judgment-debtor's fanlily (if any) 
as are entitled to be maintained out of tlie income 
of tlle property, to s ~ c h  amount in the case of each 
nieivber as tlie Court thinks fit ; ancl 

secoadly, where the Collector has proceeded ~uider 
sectioii 321, i11 satisfaction of tlie original decree in 
execution of ~vhicli the Court ordered the sale of im- 
lnoveal3le property or otlierwise as the Court lnay 
under section 296 direct; or 

tlzi7sdly, where the Collector has proceeded ~ludcr 
section 322, in keeping down the interest on incum- 
brances on the prop.;rty, and (when tlie judgmeatI- 
debtor has 110 other sufficient iiienizs of subsisteace) in 
providing. for his subsistence to sac11 aiilouut as tlir 
Court thinks fit ; slid in cliscllarging ratealdy t,be 
claiills of the 01-iginal decree-holder ancl ally ot hei8 
dccrce-holders wlro  ha^-c compliccl with the said notice, 
and nrhose cl ai111s we1.e i~zcl~ldecl in t l ~ c  amo~~.ut o~*clcred 
to l)c rcco~crcd ; 

2nd no ofllcy Irolclc1~ of n i l c c l . ~ ~  for l?lOll(>) 3 b h i ~ ~ ~  h: 
rvtilleil t o  l ~ :  ]mid (nil oi siloli liropa*ig 01. l)~!;,nn. 
v:l!il ill(: d c~ r~ l~ ( '<~- l l~~ l t l~  1 \ \11r )  !;:ire o1)tnillc.d ~ 1 1 c ' l i  O I . ~ ( ~ I  





Alizejrch~e~~f. LACY xlf 1879.] Civil P~*oceclw*e Code Amendment. 

ill be paid to the gudg- 
son, if any, as the Coul.t 

tor sells any pyoperty 
1 put it to public 

as he thinks fit, and 

51. I n  section 326, for the last sentence, the Amendment 
following shall be substituted (namely) :- ofsection 32G. 

c 6  In such case the provisions of sections 320, para- 
graph two, to 325C (both inclusive) shall apply, as 
far as they are applicable." 

52. I n  section 331, para,graph two, for the words Ameudrneut 

and figures " the Specific Relief Act, 1877, section ; \ ; T ~ ~ ~ ~ ~  
9," the word and figure "chapter V " shall be substi- 
tuted; and to the same section the following para- 
graph shall be added (namely) : 

" Every such order shall have the same force as a 
decree, and shall be subject to the same conditions as 
to appeal or otherwise." 

53. In  section 832, first paragraph, for the word Amendment 

" defendant", word " judgment-debtor " shall be of 332. 

substituted ; and for the other paragraphs the following 
shall be substituted (namely) : 

" I f  after examining the applicant it appears to 
the Court that there is probable cause for making the 
application, the Court shall proceed to investigate the 
matter in disput,e ; and if it finds that the ground 
mentioned in the first paragraph of this section exists; 
i t  shall make an order tliat tile applicant recover 
possession of the property, and if it docs not find as 
a,fores&id, it sha,ll dismiss the applica.tion. 

.' 111 llemillg ai$ications under this section, the 
Court shdl collfin& itself t o  the grouncls of clispute 
a,bovc speciii ed. 

"'J1lie p r{ ,y  %gainst ~110111 nil O I . ' C ~ Y  is passccl 
~indor tJllis scc{,loil mny insbitute a suit Lo cstal~lislr the 
i.iglit. ~r-iiid~ I?c clxi~rtri io thc ~ n ~ s c n t .  l~oesession of 1.11~: 

!),.C ; } , c  --, -$ 1 i.,v ; 
. .. 

] $ 1  



. . 
vivc? ll;{,icc to her that sbc is zli, liberty to mithclra,..a.T~ ; 
3 

a.ucl, al'icr ~ ~ l l o ~ v i n g  n. ronsonnhl[: time for I l e , ~  t o  ..a.T14tli- 
(1 ~ 2 : : r  a 1 icl gi-\;in g :1.~-cry rcasn~~al) lc  :f'ac:ility fo13 ..a.T:.j f 11.. 

t i ~ n \ ~ ; i ~ . : c ? ,  ,., \:c I ~ I ; I - ~  c ~ ! l t , ~ l ~  s~tal l  ~'o(.)in -!'or the ])llr]3oscl O r  

\ ) i ; ! !  i::r3. f j : ( -  :,?7y,;s(,,'5 



of such suit, if any, 57. I n  section 339, paragraph four, after the word Amendment 1 
" made", the words " to the proper officer of the $,~etioll 

l . - l l  I - -  ..-.L-L: Court " shall be inserted ; and to the saizle paragraph f 
i;e folloving ~ o r d s  sliall be added (namely) : " and 
tlze subsequent payments (if any) shall be ilzacle to the 
officer in charge of the jail." 

L Y ~ I I M  elleu 
;t :?., X ~ ~ L : ~ , I ~  58. I n  section 341, for clauses ( E L ) ,  (b), (c), - .  ( d )  Amendment 1 

,or 332 applies to a 
L - -- - c ----- - -1 

.,m7,n fi,,*o>?l, 41, n 

Y) :- 
J U C ~  property is 

other than the 
kh a rinht to the 

a i d  (e) and the proviso, the following shall be substi- or section 
tuted (namely) :- 381. 

lrrant of (' (a) on the amount mentioned in the wa 
coni~~zittal being paid to the officer in charge of the 
jail ; or 

& '  (b) on the decree being otherwise fully satisfied ; 
or 

" (c) a t  tlze request of the person 011 whose applica- 
tion lze lias been imprisoned ; or 

' ( )  011 such person omitting to pay the allowance 
as hereinbefore directed ; or 

& '  (e) if the judgment-debtor be declared an insol- 
vent, as liereinalter provided ; or - 

" ( f )  when the tern1 of his imprisonment, as 
limited by section 342, is fulfilled : 

" Provided that, in the second, third and fifth cases 
mentionecl in this section, the judgment-debtor shall 

349,350.351, 
356,357, 358, 
359 niid 360. 

" 344t. Ally jndgnzent-debtor arrested or imprison- pou.er to 
ed in execution of a dccree for money, or against apply for 

nllzosc property au orcler o l  attachnzeizt lias l~een nade decla~ation 
of i11so1- 

in cxeculion of s ~ ~ c h  a clcc~cc, ilinjT apply in writing t,o vc,,y. 

?*<&*A%b -- 
.>&yy<$$ 43 ylyf$',,.i t,l ;@ - 
.%. "s&: . .. 

;, .,,,. 1- c c  :l<\-me,v suc:h a,qq,licgtion s11:ill lii: mndc t o I-h e 
, ~. ~ ~ ~ ~ q v J s c  (.,Is ' I *  . . \ 8 : :i)is,,.i(;(, ct,i,l-i,f > s s , ; ! ! i i l l  [ i i ( b  .!<),P;I! I:;;:;!,: <,:' s , : , - j ; ; ) ~ ( t  ;I;:~;,:- 

@ I 
' ,  . > t. . . 

ijii:i i ( - , j i  { \ ! ( >  ~ : ,~ ;~L; ; i i ! ;~ !~  ..(\{:;\;;(>;: j * !~>;! ! . !~~s:~ (.-ij: 1;: < t ~ i ~ j ~ ~ ~ o ~ ] ~ - , * '  .- . > ~, ,, . 



QiviZ Proceduve Code Ametzdmetat. [ACT XII 

I11 section 345, for the first line and clause ( a ) ,  
the followiiig shall be substituted namely :- 

~ o ~ i t e ~ ~ t s  of "345. The appli~a~tion, when made by the judg- 
allplicatiOn. ment-debtor, shall set forth- 

- -  - 
been made, the Court by whose order he was arrested 

the Court bv w6ich it was passed, the amount remain: 

I n  section 3.47, for the first paragraph, the follow- .! 
ing shall be inserted (namely) :- 

Service of " 347. 'The Court shall fix a day for hearinn the 

the applicaiit's expense- 
I " where the applicant is the judgment-clebtor-on .I% 

the holder of the decree in execution of which he was 
arrestecl or iml~risonecl or the orcler of attachment was 

To scctioli 349 tlic followillg ~vords shall be a.ildecl 
(namcly) : " or l~elcnsc, l ~ i m  011 his fturnishi~ig sufi-  
cie11.t security that he ~vill :y)pea~vhen callcd upon." 

I n  scciions 344, 350 tillcl 361, for thc alol.cI "n ,p -  
jil i ( ~ a : ~ ~ ~ t  '' \~ - I ICJ~P,T-CI-  -it, i)c;(;tti2s, t11.c TITQK! G ;  ~ I I ( ~ ~ I I ~ . . C , I . \ ~ , -  
(,p,jj:rI:* '' s]l;;]! 1::; !.tii,:!.ii;i(:(j. 

,~ . . ~  ~ ( . .  .. , . .. I' 
8 , .  ., I , , ,  ? ?  ; :< ' 

6 .  . : > , . . . \ , . ,  ;: . ; . ; .  , ) ~ , .  
i >  ' " ' .  ' ' 

. . 
, .~ 
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le and clause (a ) ,  
hmel y : - prisoned ", the words " or the order of attachment 

was made," shall be inserted. 
I n  section 356, for clause (d),  the folloving 

clauses shall be substituted :- 

he Tvas arrested 
of attachment 

< '  (e) to distribute the balance among the scheduled 
creCLitors rateahly accordillg to the amounts of their 
respective debts and without any preference." 

And to the same section the following shall be 
added (namely) :- 

< '  Provided that, in any local area in which a de- 
claration has been made under section 320 and is in 
force, no sale of imrnoveable property paging revenue 
to Government or held or let for agricultural pur- 
poses shall be made by the Receiver; but after he has 
sold the other property of the insolvent, the Court 
shall ascertain ( a )  the amount required to satisfy the 
claims of the scheduled creditors after deducting the 
monies already received, (6)  the immoveable property 
of the insolvent remaining unsold, and (c) the incum- 
brances, if any, existing thereon, and shall forward a 
statement to the Collector containing the particulars 
aforesaid ; and thereupon the Collector shall proceed 
to raise the amount so required by the exercise of 
such of the powers conferred on him by sections 322 
to 325 both inclusive, as he thinks fit, and subject to 
the provisions of those sections so far as they may be 
al3plicn1,le ; and shall hold at  the disposal of the Court 
all sums that may co~ne to his hands by such exer- 

I n  section 357, for the figures " 3EibJ', the figares 
and ~vorcl " 361 or 355" shall be substituted ; 

and f u r  the words " decrecs : ~ ~ a i ~ i s t  hi111 liclcl 11p tlle 
schcdnlccl c~cclitors arc frill>- sat~aiioil OY l~cconic (+:I] )'I- 

l~lo of being csecut c~l", the Collornring ::linll 110 si~l~bti- 
tut cci (nnmely) : " clel~ts c1~l.c to tllc sclieduled cr~:clitors 
6 -sli:sfiC(l. to ! ! l r >  c L \  !l,:i: (~1 eJA~-!l;i~d, o A  L \  ti:; tILL, 

, 1 1 1  , : - >  ( '  , {I , ( ! * > f a ,  f 1 ; 1 >,;,'s, ,):' 

r A , I 





l ~ c  srtbstitutcd :- 
of tlie scheduled 
s~uli, the Court 

.uled debts have 
hird, or after tlie 
cder if discharge, 

dischargecl as 
y in respect of 

t 

kteuco him", the 

. , + > , . . .: ,> .. , 
ii *;, ? <. . .r-- 
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words " wholly or in part" shall be inserted : after the ;E;;ction 
words "respect to", the words "the whole or ally part 
o f "  shall be insertcd ; mrl to the same section shall 
be added the worcls " so far as relates to  so much of 
the subject-matter 01 the suit as is dealt with by tlie 
agreement, compronzise or ~atisfact~ion." 

65. In  section 377, for tlie first seven words, the Atllendnleilt 
follomiilg shall be substituted (namely) : :'Notice in Of 377. 
writing of the deposit shall be given tlirough the Court". 

66. I n  sections 384, 4'77 and 483, after the word Ameudment 
" affidavit", the words " or otherwise" shall Be inserted. ~ ~ ; ~ $ ~ L  

483. 67. I n  section 386, for the second paragraph and Amenclment 

the two provisoes, the following shall be substituted 03fg;fcfiou 
(namely) : 

"Such commission may be issued to any Court, 
not being a High Court or the Court of the Recorder of 
Rangoon, within t.he local liiizits of whose jurisdiction 
sucl-1 person resides, or to any pleader of n High Court 
whom the Court issuing the commission thinks fit to 
appoint. " 

68. I n  seetioil 406, for the word " shall", tlle worcls Amendlnent 
"may, if he thinks fit," shall be substituted. of' sectlou 

406. 
69. I n  section 412, after the word " dispaupered," Apendment 

the words and figures " or if the suit is dismissecl un- ;!;:tion 

der section 9'9 or 98," shall be inserted. 
70. I n  section 413, for the vord " Rlefusal", the Aluet~dment 

words and figures " An order of refusal made under :Fption 
section 409" shall be substitutecl. 

71. I n  section 424, after the words " against a pub- ~ m e n d m e n t  
lio officer", tile lr~ords '< in wspect of an act purporting ;:;$g;,ld 
to be done by him in his official capacity" shall be in- 429. 
serted ; and in sections 428 a'ncl 429, a'fter the worcls 
" public olTlcerJ', the worcls <' ill respect of such act as 
af oresa.icl" s11 all be iiisertecl. 

72. I11 seclion 437, for the first scntcncc, the fol- A,,,,I,,,,~,~ 
lowi~lg slln.ll bc s~~bstjtut,ed (~x~~nlclg) : of sect,iou 

437. 
‘Gin all st-iis c~nccrlliug propcrl.\. ~-(:~tt:c! i ~ i  :is 1!~1:1~f;(:i:; 

cxccutor or a.cllninistirator, -\\-llcn tllc co~lt.imt.ioll is 
~ , C ; ~ ~ I \ - ~ > C J A .  l j  I[; 1 !~.;J*SCI)I:~ ~ J C I I  ( ; f l ~ i i ~ l j y  ~ , C I X ; S ~ C C ~  ill S ~ . I C ~ ~ I  





persons so interested, 
:sary to make then1 

ords '; in the name of 
naille ancl on behalf 
shall be sulnst,ituted ; 
wing paragraph slialh 

82. l n  the last clause of section 530, for the 2;q~::;:;;~t 
words " (where there is no Advocate General) be ex- 639. 
ercised by the Government Advocate or (where there 
is no Go~ernment Advocate)", the following vorcls 
sllall bc substituted (namely) : '"outside the Presi- 
dency-towns be exercised also by the Collector or". 

83. In section 544, for the words 'Qlecree, and", A~nenrlment 
the norcls " decree, ancl thereupon " shall be substi- 9 : ~ " ~ "  
tuted. 

84. For section 555, the following shall be sub- of Amelld~iell t  qection 
stituted (namely) :- 5 5 5 .  

c r  - - "  
333. On the day so fixed, or on any other clay Lo Right to 

which the hearing may bc adjourned, the appellant "gin. 
shall be heard in support of the appeal. The Court 
shall then, if it does not dismiss the appeal at  once, 
hear the respondent against the appeal, and in such 
case the appellant shall be entitled to reply." 

8 5 .  I n  section 560, for the words " it be proved Alnel~drnel~t 
that the respondent", the words " he satisfies the ~ ~ ~ ~ D t i o l '  

Court that the notice was not duly served, or that he" 
shall be substituted. 

86. I n  section 561, for the words " given to the Amendment, 
appellant or his pleader seven days' notice of such ob- of section 
jection", the words " filed a notice of such objection 561, 

not less than seTTen days before the date fixed for tzhe 
hearing of the appeal " shall be substituted. 

8 '9. I n  section 566, paragraph two, for the word Amendment 
" issue," the ~vord " issues," shall be sul~stituted. of scctiou 

566. 

88. For the first paragraph of section 582, the Amendment 
of sectiou follom~ing shall be substitutecl (namely) :- 588. 

" 552. The Appellate Court shall have, ill al~peals Al)pell&te 
under this chapter, the same po~r~ers, and shall per- ~ ~ ~ ~ t ~ ~ ~ l e  
for111 as nearly as niay be thc salve cluties, as are con- polrers as 

fcrred ancl iniposccl by this Cocle on Courts of original Courts of ori- ginal jnlis- 
jurisclict,ion in resl~ccl of suits ins t i i~~ted under cllq3- aiotio,,. 
ter -\T ; and in scctions 363 ancl 365, tllc word. ' l31ain- 
till . slll~ii ll(.l(i L,G ~ I I C ~ L I < L C  :,11 ),pp(;iki~;i-?' 

$39. 111 seciio~l 584,: clause (c), :tf 't er t!lc \:lo~d A l n ~ ~ ! d r ~ e ~ ~ t  
'( u ~ : I ~ ' ) :  tile 1, orcl (' 1)ossjl~ly " shall be inswtccl. of sectlou 

ssi 
: '< 
. r  % / .  1 1  



ii/]/l/i Cioil P~*ocedu~e Code Anzenclnzent, [ACT x ~ r  4, 

Amel~drnent 90. I n  section 588, for clauses (ch) to (w), the 
o t' se~kion 
588. fo l lo~~ ing  shall be substituted (namely) :- 

i (f) orclers under section 20, sta,ying proceeclings I in a smt ; : 

" (2) orders under section 32, striking out or adcling 
the name of ally person as plaintiff or defendant; 

'' (3) orders uncler section 36 or section 66, dircct- 
ing that a party shall appear in person ; 

c '  (4) orders under section 44, adding a cause of 1 
action ; 

" (5) orders under section 47, excluding a cause of 
action ; 

" (7) orders under section 111, setting-off, or refus- 
ing to set-off, one debt against another; 

" (10) orders under sections 113, 120 and 177 ; 
1 

I 
" (l.1) orders under section 116 or section 245 re- 1 

c '  (12) orclers uncler sections 143 and 145, directing 1 
any thing to be impounded ; 

" (13) orders under section 162 for the attachnient 
and sale of moveable property ; 

" ( I G )  orclci~s under scctioll204, tllc first ]~arngral~ll 
of scction 3 12, os scotion 313, Coi. confirming, 01' 

s d t i ~ ~ g  ;,sjrl!(7, or ~cfu411g to set >tsi(lc, a salc ol j ~ n -  
movcable l~~opcr ty  ; 

( '  :;,'I , , , , ' ( I  

., d 

i 
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?& section 
" (26) orders under section 518, modifying an  

award ; 

re- 
&ato+A 

" (28) orders under section 562, remanding a case ; 

'P 91. Por the first paragraph of section 589, the Amendment 
&: folloming shall be substitnted :- of section 
@ lo 589. i& E " 589. All a~peil l  from ally order specified in see- what courts 

tion 588, clauses (15), (16) alicl (17), shall lic to the to hear appeals. 
Iligh Court ." 

92. 111 se~tioli 632, aftcr the words " so ~ ~ e s t e c ~ , ~ ~  Anle~~dnlol~t 
the words " or i o 11:i ve ilctcd in tlrc cxeraisc oi its 
j~u.isc1iction illcp:all~ or 5 it11 niaterial i ~ ~ r c r u l a ~ i t ~ - "  

11 633, for t,llc figures ZI I~L  ~ r o ~ c l  " 1.C; h l l - , ~ l l d ~ ~ ~ ~ ~ ~ t .  

rcy aalld \vovtl " I G :  17 aud I!):" sllnll 3 ,  "cLioll 

1 i I , :  
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be subst,ituted ; and in the last paragraph, after the 
word " any ", the words "Judge of a" sliall be inserted, 
aucl the word " its " sliall be oniittecl. 

" diicl, except a8s provicled in sectiolis 256 ancl 643, 
where any matter is pencling. before a tribnnd having 
jurisdiction therein, or believing in good faith that it 
lias such jurisdiction, the pa.rties thereto, their plead- 
ers, mukhtiirs, revenue-agents and recognized a'gents, 
and their witnesses acting in obedience to a stunimons, 
shall be exempt from arrest uncler this Code wlrhile 
going to or attending such t,ribunal for the purpose 
of such matter, and while returning from such tri- 

A m e n d m e n t  95. For section 648, the following shall bc substi- 
O f  section tuted (namely) :- 

" 648. MTli~i~e any Coilrt desires that any person 
person shall be arrested or any property shall be att,achecl 

t o  he arrested 
or property under any provision of this Code not re1nt)ing to the 
t o  bc attach- execution of decrees, and such person resides OF pro- 
ed is outside 
the district. perty is situate outside tlic local limits of its jurisdic- 

tion, the Court may, in its discretion, issue a warrant 
of anest or make an order of attachment, and send to 
the District Court within the locsl limits of whose 
jurisdiction such person or property resides or is 
situate a copy of the warrant or order, together with 
the probable amount of the costs of the arrest OT a,t- 
taclzrnen t. 

"The Dist~ict Court shall, on receipt of such copy 
and amount, cause t,lle a,rrc.,st or attacllllle~lt to be 
lllacle by its o ~ ~ n  officers, or by a Court sul~orcliuate 
t20 it'self, ancl sliall inform tlle Court ~vhicll issuecl 
01. maclc such nral-l.ant, or ordcr of tlie arrcst 01, at- 

" nncl tile Cou1.t making any arrest unclela i.bis 
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%gatinst him by such Court, in either of wliicli cases 
the, Court making the arrest shall release him." 

96. To section 649 the following paragraph shall "n1ell"n~llt 

be aclded (namely) :- 
" I n  the same chapter, the expression ' Colurt 

which passecl a decree,' or words to that effect, shall, 
unless there be something repugnant in tlie context, 
be cleemed to include, where the decree to be executed 
is passed in appeal, the Court which passecl the decree 
a.gsinst which the appeal was preferred, and, where 
tlie Court wliich passed tlie decree to be executed has 
ceased to exist or to have jurisdiction to -execute it, 
the Court which, if the suit wherein the decree 
was passed were instituted at  tlie time of making ap- 
ljlicatioii for execution of the decree, would have 
jurisdiction to try such suit." 

serted (namely) :- 

i: . : ;., 
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before the word and figures "Chapter XSI", the 
words and figures " Clzapter XX, section 360-Porn-er 
to invest certain Courts with insolvency- j urisdiction " 
shall bc inscrtcd : 

after the xvords and figures " Cllapter XXXIV.--Of 
arrest and attachment before judgment", the words 
and figures "except as regards imnloveable property. 

" Chapter XXXVI-Appoiii trnent of receivers " 
shall be inserted : and 

for the figures " 522", the figures " 526 " shall bc 
substituted. 

102. Every appeal now pending v'hich W O L C I ~  
have lain if this Act liad bccn in force on tllc dale uf 
its institution shad1 118 hcnrd a n d  determillccl t ~ s  if 
the Act had been in force on such date ; and every order 

passed and issued in accorclance wit11 law. 
103. I n  the preceding sections of this Act, tlze 

words " section " ancl " schedule " 1.espectively nlcan 
section of, and scliedule annesccl to, the saicl Cocle. 

4 

AND wlie13eas it is also expeclient to amcizcl tllc 
Tudian Eugih lralioll Act, 187 7, in lllailizcr hcreinaft cr 
nl~~carii ig ; is  llercby Cartllcl~ ciiaclccl as fullu\\ :--- 

t Amondrnellt  3-04. In ~cct~j.011 35 of ill(: salnc A.ch, aftel. t,hc 
of Act 111 of TT'Ol'ilS t: 

,_ 
- .  .. -. 

~ , ~ > - o I I  ::~)])C:US", ~ I I C  \:-~i.cls " to t,llc ~ypislcl-- 18i7: section . 
I 35, 111;; o i I j i :~ l . "  s l ~ ~ t l l  IJC inscrlcd; :111tl :tEtcl. tllc ~ \ - o r c l  
z 

" rrcfnsc to lcgist,er f lic doc~~inc~~.t? ' :  Z,llc \\:o~ds (; as 1 o 
1 1  
I J i l l  

1 , >  : 



the person so denying, appearing or dead " shall be 
inserted. 

105. I n  section 51 0f the snmc Act, !or the fi; UYCS A m r ~ ~ d m c u t  

87 ", the figures " 89 " shall bc substituted. of scction 51 

106. In  sectioll 83 of the same Act, for the words A~uendtl~eut 
S~~bordinate Magistrate of the first ", the words of xwtion 
Hagistrate of the second " shall be substitutcd. 
307. I n  section 89 of the same Act, for the s~ro~*ds Amoudment 

the certificate", the words " the copy " shall be sub- of seetion 89. 
stituted ; and to the same section thc following para- 
graph shall be added (namely) :- 

Every Court granting a certificate under section 
316 of the Code of Civil Procedure shall send a copy 
of such ce~tificate to the registering officer within tlle 
local limits of whose jurisdiction the wliob or any 
part of the irnmoveable property comprised in such 
certificate is situatc, and such officer shall file tllc 
copy in his Book No. 1." 

AND whereas if, i s  also expedient to amend t,he 
Indian Limitation -4c t, 1871, in manner hereinafter 
appearing ; It is hereby further enacted as f0310~1~s :- 

108. I n  the seconcl schedvJe to the said Indian A ~ i - , ~ n d m e ~ ~ t  
Limitation Act 1811- of A C ~  xv o f  

1877, sched- 
for KO. 161, thc following shall Be substituted ule 11. 

(namely) :- 

" 161.-Fol. the  issuo of a notice under / Twenty days. I IVl~ctl the pay- 
sectioll 268 of the same Code toshow enuse Iment 01. adjust. 
why tho pqiment or acljustment thorein 1 jlue~lt is ~nadc.'. 
lne\~tionecl s l~ould  no t  be lecolded as certi- i 
fied. I I 

t o  xo. 160, uoll~ln~n OII~, the  follon iiig n-orcls sllnJl 
he nddcd (nnl~lcly) : '' o~ o n  t>ho ~ Y O U J I C ~  th 
cree-llolrlcr lins l)urcllr~scc! TI-ithoni, tho ] )c~1) i i s s i~ l~  of 
i l ~ e  Cuurt " ; 

to  xo. 171, ( * Q ] I I I I , I I  611.~: !I!(; \TQL>: " $ - y  :j;\;;<>JiqlL! '' 
>11a11 l i t ,  :;d(l(,! . c 

1 ' I '  ' ii:ll l,,l ; , , , \  ' j :  ill(. \ T , ( > ? , ;  
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