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ACT No. XII or 188L.

PassED BY THE GOVERNOR GENERAL oF Inpia 18 COUNGIL.

(Received the assent of the Governor Gemeral on the 11th March,
1881 °

An Act to amend the Law relatmg to the
recovery of Rent in the North- Western
Provinces.

proamble.  YWWHEREAS it is expedwnt to amend the law relating
' to the recovery of Rent in the North-Western
Provinces of the Presidency of Fort William in
Bengal ; It is hereby enacted as follows : —
CHAPTER I..
PRELIMINARY.
Short title. 1. This Act may be called ““The North- Western
Provinces Rent Act, 18817
Local extent: It extends in the first instance to the territories

for the time being under the government of the Lieu-
tenant-Governor of the North-Western Provinces,:
except those specified in the second schedule hereto
annexed. But the Local Government may, by notifi-
cation in the official Gazette, extend the whole or any
part of this Act to all or any of the territories so ex-
“eepted, and when any part of the North-Western
Provinces Rent Act, 1873, has been extended to any
such territory, such part shall be repealed therein and
~ the corresponding part of this Act shall extend
: thereto

Save as provided by sections 171 and 172, nothing
herein “contained applies to land for the time being.
oceupied by dwelhng houses or manufactories, or

‘appurtenant
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appurtenant thereto, so long as such land is not let to

agricultural tenants.

This Act shall come into force on the first day of,

Aprll 1881.

9. The North-Western Provinces Rent Act, 1873,
is hereby repealed. But such repeal shall not, legalize
any practice which, immediately before the passing of
that Act, was unlawful.

All rules and appointments made, notifications and
proclamations issued, authorities and powers conferred,
leases granted, rents fixed, rights acquired, liabilities
incurred and places appointed, under that Act shall, so
far as may be, be deemed to have been made, 1ssued

Commence-

: ment.

Act No.
XVIII of
1873 re- |

pealed:

Rules, &e.;
under re-

pealed Act.

conferred, granted, fixed, acquired, incurred and ap-

pointed hereunder.

Tlustration (@) to the Indian Penal Code, section
19, and Act No. XTI of 1865, section 52, shall be read
as if, for “ Act X of 1859; ” the words and figures,
¢ the North-Western Provinces Rent Act, 1881°°, were
substituted. - And in all Acts passed after the said
North-Western Provinces Rent Aet, 1873, all refer-
ences to that Act shall be read as if made to this Act.

‘3. In this Act, unless there be somethmg repug-
nant in the subject or context—

(1) < Mah4l’ means—

(#) any local area held under a sepalate engage-

ment for the payment of land-revenue, and

for which a separate record-of-rights has been

framed ;

(b) any local area of which the revenue has been
assigned or redeemed, and for which a sepa-
rate record-of-rights has been framed :

(1A) ¢ Tenant’ includes a thékadir and a kat- -

kanadéar :

(2) ¢ Rent’ means whatever is- to be pald deli~

vered or rendered by a tenant on account of his hold-,

ing, use or occupation of land :

- (8) ¢ Landholder’ means the person to whom a
tenant is liable to ‘pay rent:

(4)  ‘ Sir-land

Acts amend-.
ed.

Interpreta-
tion-clause,

¢ Mahal ;.

Tenant :°

‘ Rent :’

¢ Landhold -
er s’
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 Sir-dand (4) * Sir- land”’ means—

- (@) land recorded as sir at the, last Settlement or
revision of settlement of the district in which

1t is situate, and continuously so reoorded
since ;

(%) land contmuously cul‘rlvafed fortwelve years by
the proprietor himself with his own stock or
by his servants, or by hired labour;

{¢) land recognized by village-custom as the
special holdlno‘ of a co-sharer, or treated as
‘such in the distribution of proﬁts or charges

~among the co-sharers

 Collector of (5) < Collector of a District’ means the chief
~a District”  officer in charge of the Revenue Admlmstmtlon of a

Distriet : .
¢ Comuis- (6) ¢ Commisisoner of a Division’ means the

:5[1)911_8"_ ofa  chief officer in charge of the Revenue Admmlstmtlon
EeR of a Division :

< Board ' (7) ¢ Board’ means the Board of Revenue for the
) North-Western Provinces:

¢ Civil Jail ¢ (8) ¢ Civil Jail’ means the civil jail of the Dis-

trict, and includes any place appointed by the Local

Govérnment for the confinement of prisoners under -

sentence of any Court constituted under this Act. '

, S .~ CHAPTER II.

RicraTs AND LIABILITIES OF LANDHOLDERS - AND |
TENANTS.

Intermediate 4. When any permanent and transferable interest
holders of i land in a district or a portion of a district which
land ab 1ates 1195 been permanently settled has been held other-
sinceperma-  wise than under a terminable lease by any person
nent settle- * jntermediate between the proprietor of the mahal
o and the occupants, and by the predecessors in interest
of such person, from the time of the permanent
settlement, at the same rate of rent, such person shall
“have a right to liold such interest at that 1ate

5. When
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5. When any land in a district or portlon of a
district which is permanently settled has been held by
a tenant and his predecessors in interest, from the time
of the permanent settlement, at the same rate of

Tenants 'Lt -
ﬁxed rates.

" . rent, such tenant shall have a 11ght of occupancy at

that rate.

A. tenant having sueh rlght is heremafter ealled a
« tenant at a fixed rate.”

6. When, in any suit to which the provisions of
section 4 or section 5 apply, it is proved that the land
has for a period of twenty years next before the insti-
tution of the suit been held by the present holder and
his predecessors in interest at the same rate of rent, it
shall be presumed, until the contrary is proved, that
it has been held at such rate from the time of the
permanent settlement.

7. Every person who may hereafter lose or part
with his proprietary rights in any mahal shall have a
right of occupancy in the land held by him as sir in
such mahdl at the date of such loss or parting, at a
rent which shall be four annas in the rupee less than
the prevailing rate payable by tenants-at-will for land
of similar quality and with similar advantages.

Persons having such rights of occupancy shall be
called ex-proprietary tenants,”” and shall have all
the rights of occupancy-tenants.

If there are two or more sharers in any sfr-land
and one of them becomes an ex-proprietary tenant,
the share which previously belonged to such ex-pro-

Presumption
when 20 .
years’ hold-
ing at fixed "
rate is
proved.

{ Ex-proprie-
tary tenants.

prietary tenant shall, on his application or on the

application of the person entitled to receive the rent,
be divided off by the Collector, and the rights of the
ex-proprietary tenant shall be limited to the land
oompused in such share. :

8. Every tenant who has aotually ocoupled or
cultivated land continuously for twelve years has a
right of oceupancy in the land so oecupled or culti-
~vated by him.

Such tenants shall be oalled‘ “ occupancy- tenants

The occupation or oultwatmg of the father or

other

Occupancy-
tenants.
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other person from whom tne tenant inherits, shall
be deemed to be the occupation or cultwatmg of the
tenant within the meaning of this section :

Tenants bar-

Provided that no tenant shall acqulro, under thls
, ‘rfgh?g’f“ - section, a right of occupancy—

- occupaney.. (@) inland which he holds from an occupancy-
- tenant, or from an ex- plopmetary tenant, or from a,
tenant at fixed rates ;

(8) in sir-land; :
(¢) in land held by him in lleu of Wages :

Time exclud. - Provided also that, when a. tenant actually occu-

od from pies or cultivates land under a written lease, without:

piuf(f s having a nght of occupancy in such land; the period

sary forac. of twelve years necessary for acquiring a right of:

ggg;;lgp;;ﬁ; occupancy therein by him or any.one claiming under
him shall begin on the expiration of the term of such
lease. If during the currency of such lease he ceases.
to occupy the land comprised therein, and sub-lets it.
to another, no right of occupancy in such land shall
be acquired by the sub-lessee during the currency of-
the lease.

Riipﬁs u';lder 9. The right of tenants at fixed rates may devolve-
sectious

by succession or be transferred..
and 8 when

transferable. No- other right of oceupancy shall’ “he tlansferablol

in execution of a decree or otherwise than by volun-:
tary transter between persons in favour of whom as
co-sharers such nght originally arose, or. who haw
-become by succession co-sharers therein. -

‘When any- person entitled to ‘such last-mentioned-
right dies, the right shall devolve as if it were land :
Prov1ded that no collateral relative of the deceased
who did not then sharein the cultivation of his holdmg
shall be entitled to inherit under this clause.
Determina-

potermi 10. On the application of any tenant to have his
of tenuee of - Class of tenure determined, the Collector of the District
tenant, or Assistant Collector. shall determine the class. to-
~which he belongs, namely—
~whether he is a-tendnt at fixed rates, .

or an ex-proprietary tenant,
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or an occupancy-tenant,

or whether he is a tenant without a rlght of occu-
pancy.

11. The rent pald by tena,nts at ﬁxed rates shall
not be liable to enhancement exeept as prov1ded by
section 18.

12. The rent paid by ex-proprietary or occupancy-
tenants shall not be liable to enhancement except—

(@) by a written agreement registered under the
Indian Registration Act, 1871, or the Indian Regis-
tration Act, 1877, or recorded before the kdningo:
or

- Ba,r to en-
Thancement

of rent of
tenants at
fixed rates.
Euhancement
in case.of
ex-proprie-
tary:and
oceupancy-
tenants.

(6) by order of a Settlement-officer passed under

the law for the time being in force : or
(¢) by order under this Act.

13. (¢) Where the rent of any occupancy-tenant
has not been fixed by order of a Settlement-officer
under the North-Western Provinces Land Revenue
Act, 1873, or by an order under this Act,

(6) or where the rent has been fixed by any such
order, but the term for which it has been fixed has
expired,

(¢) or where ten years from the date on which an
order fixing the rent has taken effect have expired,

(d) or where by order of the Local Government
the assessment of the district has been revised before
confirmation,

Grounds of
enhancing -
rent of occu-
pancy-ten-
ants which
has not been
fixed by
order.

(e) or where the period of settlement of the dis-

trict has come to an end, ’
the landholder may apply to enhance the .rent of

such tenant on one of the followmg grounds and on

no others :— ’

(f) that the rate of the rent paid by such tenant
is below the prevailing rate payable by the same class
of tenants for land of similar quallty with smular ad-
vantages ;

(9) that the value of the produee has, or the pro-

_ductive. powers of the land have, been increased other-
wise




ment of rent
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wise than by the a@eney or at the expenbe of the
tenant ; ‘

, (B) that the quantity of land held by the tenant.
has been proved by. measurement to be groater than

the quantity for whlch rent has been prev1ously pald
by him. :

14. (o) Where the 1'ent of any- ex-propnetary
tenant has not been fixed by order of a Settlement-
officer under the North-Western Provinces lLand Re-

Enhance-

of ex-propries
tary tenants

W{xticl')h has  venue Act, 1878, or by an order under this Act,

no eelL -

fixed by or where the rent has been fixed by such order,
order,

but the term for which it has been fixed has expired,

or where any of the events mentioned in sectlon 13
clauses (c), (d) and: (¢) has oceurred,

the landholder may apply to enhance or determine
the rent of such tenant as if he were an occupancy-
tenant : Provided that his rent shall be four annas
in the rupee below the prevailing rate for land of a
similar quality with similar advantages held by ten-
ants-at-will.

0 ‘Whenever the district or tahsil, or other local
area in ‘which such land is situated, has heen divided
by the Settlement-officer into circles of like capacity
and soil, the land of similar quality, with similar ad-
vantages, shall, for the purposes of this section and

section 13, be selected from the same cirele.
‘ ¢) When the Settlement-officer has 1ot so divided
the district or other local area as aforesaid, the-land
regarding which the application has been made shall
be compared with land of similar quality and with
similar advantages, in the same tahsil orin a tahsil
immediately adjacent.

Selection of
land for com-
parison.

Abatement

fbot 15. Where the rent of any ex-proprietary tenant
n lige cases.

_or occupancy-tenant has not been fixed by order of a
Settlement-officer under the North-Western Pro-
vinces Land Revenue Act, 1878, or by an order under
this Act,

or where the rent has been fixed by such order,
but the term for Whlch it has been fixed has expn’ed

or
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or where any of the events men‘moned in sectlon
-13, clauses (¢), () and (¢) has oceurred,

the tenant may apply for an abatement of his rent
on one of the following grounds, and on no others :—

(o) that the area of the land held by him has been
diminished by diluvion or otherwise :

, (b) that the value of the produce has, or the pro-
‘ductive powers of such land have, been decreased by
any cause beyond his power.

16. Where the vent of any ex- proprletaly or occu-
pancy-tenant has been fixed by an order under this
Act, such rent shall not be liable to be enhanced or
abated until the occurrence of any of the events men-
tioned in section 13, clauses (¢), () and (e), which-
ever first occurs.

17. Notwithstanding anything contained in sec-
tion 16, where the rent of any ex-proprietary or occu-
pancy-tenant has been fixed by order of a Settlement-
officer under the North-Western Provinces Land Re-

‘venue Act, 1873, or by an order under this Act, the
landholder may apply to enhance the rent of such
tenant during the currency of the term for which the
rent has been so fixed, on one of the following
grounds, and on no others : — :

(w) that the area of the tenant’s holding has been
increased by alluvion or ctherwise :

Time of en-
hancement
or abatement
where: rent
of ex-pro-
prietary or
occupancy-
tenant has ‘
been fixed by

_ order under

this Act.
Grounds of
enhanceiment
‘and abate-
ment where
his rent has
been fixed by
order of a
Settlements
officer or
under this
Act. )

(6) that the productive powers of the land held -

by the tenant have, since the date of the order, been
increased otherwise than by the agency or at the
expense of the tenant :

And the tenant may apply for abatement of his

rent on one of the following grounds and on. no

others :—
(¢) that the area of the land held by 111]31 has been
dlmmlshed by diluvion or otherWlse N .

- {d) that the productive powers of such land have
~been decreased by any cause beyond his control.

18. In the case of a tenant at fixed rates, the

" landholder

Grounds of
‘enhance-
ment or



 abatement

of rent of
tenant at -
fixed rates,

Day before

* which ap-

plications for
enhancement
or abatement
must be

- made.

Orders when

" to take effent,

Considera-
tion of caste
and class of
tenant in
determining
rate of his
rent.
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landholder may apply to “enhance his ‘rent on the
ground that the area of the land in his holding has
been increased. by alluv1on or otherwise,

and the tenant may apply for abatement of hlS
rent on the ground that the area of the land in his"
holding has been diminished by diluvion or otherwise.

19. ‘Applications for enhancement or abatement of
rent must be made on or before the thirty-first day of
August next before the year commencing on the first
day of July from which the rent is to be enhanced or .
abated, ,

and every order for enhancement or abatement
shall take effect from the first day of July next follow-
ing the date of such order, unless for some reason, to
be stated in writing, the Court thinks fit to order
otherwise.

20. In detcrn:umng, under this chaptel the rate
of rent payable by any tenant, his caste shall not be
taken into cons1derat10n, unless it is proved that, by
local custom, caste is taken into account in detc1m1n-
ing such rate ;

and whenever it is found that, by local custom or
practlcc, any class of persons, by reason of their hav- .
ing formerly been proprietors of the soil or otherwise,
hold land at favourable rates of rent, the rate shall be

. determined in accordance Wlfh such custom or prac-

Tenants-ate
will.

Rent of ex-
proprietary
Or ocoupancy-
tenant fixed
by agree-
ment,

tice.

' 21. No tenant-at-will of land shall be liable to
pay rent in excess of the rent (if any) payable by him
in the previous year ending on the thirtieth day.of
June, unless the landholder and tenant have agreed as -
to the rent to be paid to the former by the latter, and
such agrcement has been recorded by the kanungo of

the pargana in.which such land is situate.

22. Notwithstanding anything hercinbefore con-
tained, when the rent of any ex-proprietary or occu-
pancy-tenant has been fixed by agreement between

-~ the parties, such rent shall not be liable to enhance-

ment or abatement for such term as may be ae*rced ‘
on. ~

22A‘.,\7V_hen




1881-.] Rent (N. . ..Prm;inces). 118

22A. When any land is leld of a landholder by a
-tenant, such landholder or tenant may, in the absence
of a written contract to the contrary, apply to the
Collector of the District to have such land surveyed.
The Collector, on receiving such application, may
- estimate the cost of such survey, and, by order in

writing, require the apphcant to dep0s1t the amount,

of such estimate.

If the applicant deposits such amount within.

fifteen days from the date of the order, the Collector
of the District shall issue a notice to the other party
or parties to the tenancy to show cause, at a time and
place specified in such notice, why the survey should
not be made ; and, if no such cause is so shewn, may,
by an order in writing, direct the survey to be made
by such person and at such time as he thinks fit.

A copy of such order shall be served on all the
parties to the tenancy; and, if any party fails to
attend at the appointed time, it shall not thereafter
be open to him fo question the correctness of the sur-
vey made in his absence.

~ If any party, on being called upon to show cause
as aforesaid, makes any objection to the survey and
such objection is overruled, he shall be liable to pay
~the costs (if any) occasioned by such objection.

Nothing in this section shall affect any power con-
ferred by law to compel the attendance of any person
at a survey.

23. Whenever for any cause the Local Govern-

ment remits or suspends for any period the payment

of the whole or any part of the revenue payable in
respect of any land, any officer empowered by the
Local Government in this behalf may, subject to such
rules as to appeal, confirmation or otherwise, as may,
from time to time, be prescribed by the Board, order
“that the rent of such land shall be remitted or sus-
pended for the period of such suspension of payment
of revenue, as the case may be, to an amount which
shall be equal to double the amount of the revenue of
Wlnoh the payment has becn so remitted or suspended,
or shall bear the same pr oportion to the wholo of the

rent
H

Applications .
to survey '
land.

Power to re-
mit or sus.
pend pay-
ment of rent
when pay-
ment of
revenue re-
mitted or
suspended.

N
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rent payable in reepect of the land as the revenue of
: which the payment has been so remitted or suspended
. bears to the whole of the revenue payable in respect
~of such land; A
and, sub]ect to the same rules, the landholder shall
be bound by such. order. ‘

(4.)—Leases.

Ltonts of 24. Every tenant is entitled to receive from the
]ce‘;se towhich ]Jandholder, and may at any time during the continu-
vety, 13:danh ance of his holding apply for, a lease contammﬂ the
io oot following particulars :—

(@) the quantity of land held by him, and, where
the fields have been numbered in a Govern-
ment survey, the number of each field :

(b) the amount of annual rent payable for such
land:

() the instalments in which, and the dates on-
which, such rent is to be paid :

(d) any special conditions of the lease :

(e) if the rent is payable in kind, or is calculated
on a valuation of the produce, the proportion
of produce to be. delivered, the mode of
valuation, and the time, manner and place of
delivery.

25. Tenants at fixed rates are entitled to receive

es to
Lfl::h tenants Jeases at such rates.
ab hxedt’la“s .
titled. .
Caveont - 26. Ex-proprictary and occupancy-tenants are

to e . . .
f‘vf;f’f ex-  entitled to receive leases at the rates determined in
propriet®¥  gecordance with the law for the time being in force,

~‘*nﬁj§°.c€3§a or, where no'rates have been so determined; at the
Pt aro rates actually pa,ld by them when they demand such
entitled: - Jeases. -

L eto 27. All other tenants are entitled to leases only.on
If,'if:sch other such terms as may be agreed upon between them and.
tennnts2®  the landholders,

“entitled:
en polder 28. LEvery landholder WhO glants alease is enutled
?;nﬂ“n to 1ecelve a rec1proca,1 engagement from the tenant,
B ise entitled executed
. Lo reciprood:

enm\”bmeu
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éx.ecuted by the tenant, and conformable with the

“terms of the lease. o o
The tender to any tenant of a lease, such as he is

entitled to receive, shall entitle the landholder to

yeceive a reciprocal engagement from such tenant.
29. Notwithstanding anything contained in section

99, when any lease is ‘granted, or any agreement is

entered into, by any landholder under engagement
with Government for his land, fixing the rent of land
for any period exceeding the term of such engagement,
and such term expires, such lease or agreement shall,
(@) when, on the expiration of such term, the
revenue payable in respect of such land is enhanced —
be voidable at the option of the landlord, unless the
tenant agrees to pay such rent as a Settlement-officer
or-other person duly empowered in this behalf may,
on the application of the landlord, determine to be
fair and veasonable; and ‘ ,
'(b) when such land-revenue is on the expiration of

such term reduced—be voidable at the option of the

tenant, unless the landlord agrees to accept such rent
as a Settlement-officer or other person duly empowered
in this behalf may, on the application of the tenant,
_Jetermine to be fair and reasonable. '

30. () And whereasall grants (whether in writing
or otherwise) for holding land exempt from the pay-
ment of rent which have been made since the first
day of December, 1790, by any authority other than
that of the Governor General in Council, were declared
by Bengal Regulation XIX of 1793, section 10, to be
null and void, and like provisions have been by divers
Regulations applied to the several parts of the terri-
tories to which this Act extends, and the said Regu-
lation XIX of 1793 also provided that no length of

ossession should be considered to give validity to any

such grant, either with regard to the property in the

soil or the rents of it, it is hereby further enacted as
follows:— o ‘

(@) Applications by the proprietor to resume such
grants or to assess rent on the land, shall be made to
~ ' | “tho

Lease fov
period ex-
ceeding term

of land-

"holder's

engagewent,

Resumption
of rent-free
grants.

Applications
to resaine,
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the Collector of the District or Ass1stant Oolleotm
and, subject to rules to be made by the Local' Govern-

ment shall be dealt Wlth as other apphcatlons under
this Act

(¢) Grants of land held under a written 1nstrument ,
by which the grantor expressly agrees that the grant‘ ‘
shall not be resumed, shall be held vahd as against him
(but not as against his representatives after his death)
during the continuance of the settlement of the
district in which the land is situate, which is current
at the date of the grant. ’ -

(d) Where any land, having been for the fifty
years next before the twenty-second day of December,
1873, held rent-free and by at least two successors to

" the original grantee, was so held on that day, such

holding shall be deemed to have conferred on the
holder a proprletary right.

¢) Nothing in the Indian Limitation Act 1877,
shall ar the right to make an application under this
Act to assess to rent land held rent-free.

(f) Nothing in this section shall apply to either
of the following cases :—

(1) Where land was, previously to the passing of
the North-Western Provinces Rent Act,
1873 held rent-free under a Judlcral deci-
sion :

(2) Where, previously to the passing of that
Act, land held .rent-free had been pur-
chased for a valuable consideration” and
resumption thereof had been barred under
-Act No. X of 1859, section 28, or under
the Indian Limitation Act 1871 Schedule
11, No. 130.

(B.)—Relinquishment and Ejectmeﬂt

31. Every tenant not holding under a lease shall -
continue liable for the rent of the land in his holding
for the ensumg year, unless on or before the first day:

of May in any year he gives notice in writing to the

landholder, or hrs recocrmzed ‘went of lhis ‘desire to
rehnqmeh
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relinquish such land on the thirtieth day of June next
ensuing, and relinquishes it accordingly ; or unless it
is let to any other person by such landholder or agent :

Provided that, whenever an order for the enhance-
ment of the rent of any 1%nd. hqld by any _spch tenant
is passed and the tenant” within fifteen days of th.e-
date of such order gives to thg landhol.d‘er or his
recognized agent notice in writing of his desire to
relinquish such land at the commencement of the
period in_respect of which such enhancement takes
offect, and relinquishes such land accordingly, he shall
not be liable for the rent payable for such land in
respect of any period subsequent to such relinquish-
ment. ‘ .
Tzplanation.—No notice can be: given under this
section in respect of a portion only of any land held
under the same lease or engagement. -

32. If the landholder or his agent refuses to- re-
ceive any notice under seci'sion 31, Ol’.lf he receives i,
but refuses to sign and deliver a }'ecglpt for the same,
the tcnant may, before the .ox_p]ratlon of the .per}od
limited for giving such notice, make an apphcatl_on
to the tahsilddr, who shall thereupon cause the notice
to be served on such landholder or agent, the tenant
paying the costs of service.

33. The notice shall, if practicable, be served por-
sonally on the landholder or his agent; but 1f the
landholder or his agent cannot be found, or if he
evades service of the notice, service may be made by
affixing the notice at his usual ;plgce of residence, or,
if he does not reside in the district Wherqm the land

“is gituate, at the chaupdl, or oth(_ar conspicuous place
in the village where the land is situate.

Where the delay in serving the notice is owing to.
the fault of the landholder or his agent, the notice
~ ghall be deemed to have been served at the first at-
_ tempt to serve it.

33A. When any such notice has been received
by or served on a landholder or his agent, he may,
within fiftecen days from such receipt or service, apply

to

Proviso,

Service:
through
tahsildar of
uotice of
relinquish-
wment,

Mode of
serving
notice,

Application
by landholder
to set aside
notice,
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to the Collector or Assistant Collector to have such
notice declared invalid, and the Collector shall there-
upon determine the question between the parties.

If the landholder or his agent does not so apply
within such period of fifteen days, he shall be deemed
to have accepted the notice. .
Liability of 34. (¢) When an arrsar of rent remains due
?ﬁ;‘;?;ﬁt“’oﬁ“? from any tenant, he shall be liable fo pay interest on
arrear and to SUch arrear at one per cent. per mensem ; and if the
be ejected.  arrear remains due on the thirtieth day of June, to be
 ejected from the land in respect of which the arrear
is due.
Bar to eject- (8) No tenant shall be ejected otherwise than in
ment without eyecution of a decree or order under the provisions of
. aecree,
this Act.

Ejectwent .~ (¢) No ejectment of a tenant or forfeiture of a
Hot to be lease shall be decreed on account of any act or omis-
ecreed for ¢
certam aots  Sion of the tenant—
OF OTISSIONS. (1) which is not detrimental to the land in his
occupation, or inconsistent with the purpose
~ for which the land was let, or
(2) which by law, custom, or special agreement
\  does not involve the forfeiture of the lease.
Explanation —In clauses (@) and (&) the word
‘ tenant’ does not include a thékadar and a katkana-
dér,

Tjectment of ~ 35. If the landholder desires to eject a tenant at
benant af — fixed rates, an ex- proprietary tenant, an occupancy-
ex-proprie-  benant or a tenant holding under an unexpired lease,
tary, with *  against whom- a decree for arrears has been passed and
;;‘fg‘fyf’fofccu' remains unsatisfied, he may, after the expiration of
holding the year, ending on the thirtieth day of June, in
under un-  ywhich such arrears accrued, apply to the Collector of

expred lease: 41,0 District or Assistant Collector to eject the tenant.

Such officer shall, on receiving such application,
cause a notice to be served on the tenant, stating the
amount due under the decree, and informing him that
if he does not pay such amount into court within
fifteen- days from receipt of the mnotice, he will be
-ejected from his land.

1f
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If such amount be not so paid, the Collector of
the District or Assistant Collector may eject the

tenant.

36. If the landholder desires to eject a tenant
not having a right of occupancy, or any other tenant
- holding only for'a limited period, after the determin-
ation of his tenancy, he shall cause a written notice
of ejectment to be served on such tenant under the
provisions of this Act.

37. The notice of ejectment shall be written in
the vernacular language and character of the district :

it shall specify the land from which the tenant is
to be ejected ;

and it shall inform him that he must vacate such
land ; or that, if he means to contest the right to

eject him, he must apply to the Collector of the Dis-

trict or Assistant Collector for that purpose.

38. The notice shall be issued and served through
the office of the tahsildar on application made to him
between the first day of January and the first day of
April in each year, and the Jandholder shall pay the
cost of service: it shall be served personally on the
tenant, if practicable; but if he cannot be found,
service may be made by affixing the notlce to his
usual place of residence.

39. (@) The tenant on whom such notice has
been served, may, within thirty days next after the
service, make an application to the Collector of the

District or Assistant Collector, contesting his liability

to be ejected.

(0) When such an application is made, the Col-
lector of the District or Assistant Collector shall pro-
ceed to determine the question between the parties.

(¢) On the determination of .such question ad-
versely to the tenant, or, where no application under
this section has been made  within the said period
of thirty days, on the expiration of such perlod the
tenanoy of the land in respect of which the motice has
‘been served shall cease :

Provided

Service of
notice on
tenant for
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and contents
of notice.
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notice,

LEffect of
failure of
tenant to
institute su.$*
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Provided that when such question has been deter-
mined or such period has expired; as the case may be,
before the first day of May next following the making
of the application under section 88, the tenancy shall
continue until and cease upon that day : —

Provided also that the tenancy shall not. cease

~under this section when, after the service of the notice,

the landholder authorizes the tenant to continue in
the occupation of the land. :

40. If the landholder require assistance to ej_ecf_

‘the person whose tenancy is alleged to have ceased

under the provisions of section 39, he may, within
fifteen days from the date of such cessation, apply te
the Collector of the District or Assistant Collector for
such assistance, and the Collector of the District or
Assistant Collector shall order the ejectment of such
tenant if he is satisfied—

(@) that the notice was duly served on such ten-
ant under section 38 ; o

(0) that he has not been authorized by the land-
holder to continue in occupation ;

(¢) that the tenant has not made the application
mentioned in section 89, clause (@) ; or

(d) that if such application has been made, the
question has been determined adversely to the tenant:

Provided that no such application for the eject-
ment of a farmer on the determination of a lease shall
be received if the lease be of the kind in which an
advance has been made by the leaseholder, and the
proprietor’s right of re-entry at the end of the term
is contingent on the re-payment of sueh advance
either in money or by the usufruct of the land. In
all such cases the landholder must proceed by suit in
the Civil Court. ‘ '

41. If the landholder expressly authorize the ten:
ant, on whom the notice of ejectment has been served,
or against whom any proceedings in ejectment under
section 40 have been taken, to remain in oceupation
of the land, and to prepare it for the harvest, the pro-
ceedings shall become void, » : :

‘ 49 ((,(.) Any
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42. (a) Any tenant e]eeted in accordance with
the provisions of this Act, shall be entitled .to any
growing crops or other ungathered products of the
earth belonging to the tenant, and growing on the
land at the time of his eJectment and to use the land
for the purpose of tending and gathering in such
crops or other products, paying adequate rent there-
for. :

(6) Provided that, if the landholder desire to pur-
chase such crops or other products, he may tender
their price to the tenant ; and thereupon the right of
the tenant to such crops and other products, and to
use the land for the purpose aforesaid, shall cease.

(¢) In the case of -a dispute under this section,
the Collector of the District or Assistant Collector
may, on the application of the landholder or tenant,
award the rent and price so payable; and the amount
of such award, or of any tender accepted under this
section, shall be recoverable as an arrear of rent by
suit under this Act.

(d) The rent, if any, payable to the landholder
by the tenant at the time of his ejectment may be

Rights of
ejected
tenant.

Bffect of
tender by
landholder
of payment
for crops.

Power-to
determine
rent -and
price.

Set-off of
rent,

set-off against the price of the said crops or other -

products.

43. (¢) Whenever rent is taken by division of
the produce in kind, or by estimate or appraisement
of the standing crop, or other procedure of a like
nature, requiring the presence both of the cultivator
and landholder, either personally or by agent,

Application
for officer to
divide
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if either landholder or tenant, personally or by

agent, neglect to attend at the proper time, or if

there is a dispute as to the amount or value of the

crop,

an application may be presented by either party
‘to the Collector of the District or Assistant Collector,
requesting that a proper officer be deputed to make
the division, estimate or appraisement.

(0) On receiving such application, the Collector
of the District or Assistant Collector shall issue a
written notice to the opposite party or his agent, to

attend

Procedure
on such
application.
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attend on the date and at the time specified in the
notice, and shall depute an officer before whom such -
division, estimate or appraisement shall be made.

(¢) If on or before the date appointed, the dis-
pute has not been amicably adjusted, three résidents
of the village or neighbourhood shall be appeinted
assessors ; one by each of the parties, and one by the
officer deputed to divide the grain, or estimate or

appraise the crops, and the officer deputed shall de-

cide the amount of rent payable by their award, and
shall give to the party applying a written authorlty
to divide the grain or cut the crops. »

(d) Provided that, if either party fail to attend,
the officer deputed shall nominate an assessor on his
behalf.

(¢) The officer deputed shall report his proceed-
ings to the Collector of the District or Assistant
Collector, who shall determine the amount of costs
properly incurred under this section, and the share
of the costs to be paid by either party.

(C.)— Compensation. for Improvements made bg/
: Tenants.

44. If any tenant, or any person from whom he
has inherited or purchased, make any such improve-
ments on the land in his possession as are hereinafter
mentioned, neither he nor his representative shall be
ejected from the same land without payment of com-
pensation for such improvements.

Ezplanation.—In this section the word “ teniant ™
does not include a thékaddr or a katkanaddr, and the
word ‘“improvements” means works by which the
annual letting value of the land has been, and at
the time of demanding compensation continues to be,
increased, and comprises—

(@) tanks, wells and other works for the storage,
supply or dJstnbutmn of water for zwucultmal pur-
poses, :

(b) works for the dr’un'\.go of land or for the

protc,ctlon
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protectlon of land from floods or from erosion or other
damage by water,

(c) the reclaiming, clearing, or enclosing of lands
for agricultural purposes, ' .

(d) the renewal or re- construction of any of the
foregoing WOlks, or alterations therem, or addltlons
thereto.

Notwithstanding anything hereinbefore contamed
no tenant, other than a tenant at fixed rates or an
occupancy- -tenant, shall be entitled to compensation
in respeet of any improvement made without the con-

sent of the landholder after this Act comes into force.
45. Such compensation may, at the option of the Mode of

- . . making com-
landholder or his representative, be made ponsation,

Ist, by payment in money ;
2nd, by a rent to be charged on the land ;
3rd, by the grant of a beneficial lease of the
land, by the landholder or his representative, to the
tenant or his representative ; _
4th, partly by oneor by any two of the said ways,
and partly by the others or other of the same ways.
46. In case of difference as to the amount or Settlemento

value of the compensation tendered, either party may ,‘cl(‘)fgel‘xf;;‘ibai

apply to the Collector of the:District or Assistant vatue of
Collector stating the matter in dlspute, and requesting compensa-
a determmatlon thereof.” tion. -

On receiving such application, the Collector of the
District or Assistant Collector shall—

(¢) cause notice thereof to be served on thé other
partv ,

(b) take such evidence as the parties or either of
them may adduce,

(¢) make such further i 111qu1ry as ’rhe Collector of
the District or Assistant Collector may deem neces-
sary, and

(d) determine the amount of the ‘payment -in
'money, ~and the 'unount and mcldence of the rent-
charge,
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‘charge, and: the terms of the lease, or any of such

matters.

‘47. In determining the- amount or value men-

tioned in section 46, or the terms of such lease, the
Collector of the District or Assistant Collector shall
take into account any assistance _given to the tenant
by the landholder either directly in money, material
or labour, for the purpose of making such improve-
ments, or indirectly by allowing the tenant to hold at
a favourable rate of rent, '

(D.)—Compensation for wrongffwl Acts and
Omisstons.

48. Every tenant from whom any sum is exacted
in excess of the rent specified in his lease or payable
under the provisions of this Act,

and every tenant from whom a receipt is withheld
for any swm of money paid by him as rent, shall be
entitled to recover from the landholder compensation
not exceeding double the amount so exacted or paid.

Receipts for rent shall specify the period or erop
on account of which the rent is acknowledged to have
been paid ;

and any refusal to make such specification shall
be held to be a withholding of a receipt.

LBrplanation.—In this section the word “ tenant”
does not include a thekadar or a kdtkanadar

49 If payment of rent, whether the same be
legally’ due or not, is extorted from any tenant by
illegal confincment or other duress, he shall be enti-
tled to recover from the person guilty of such extor-
tion such further compensation, not exceeding the sum

“of two hundred rupees, as the Collector of the District

or Assistant Collector thinks reasonable.

An award of compensation under this section shall
not bar or affect any penalty or punishment to which
the person guilty of such extortion may be subjeet
under the Indian Penal Code.

(B.)—Deposit

.
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(B.)—Deposit of Rent in Court.

50. If any tenant tenders to the 1&nc1_holder fall
payment of the rent due from him, and if the amount
so . tendered be not accepted, and a receipt for- the

amount forthwith granted, the tenant may thereupon:

apply to the Collector of the District or Assistant
Collector for leave to deposit such amount in his
court to the credit of the landholder.

51. The application to the Collector of the Dis-
trict or Assistant Collector shall be as nearly as may
be in the form (A) in the first schedule hereto annexed,
and shall be verified in the manner hereinafter pre-
seribed for the verification of plaints.

 And the person making the verification shall be
punishable, if the application contain any averment
which he knows or believes to.be false, or does not
know or believe to be true...

- 59. The Collector -of the District or Assistant Col-
lector shall receive the amount which the tenant desires
to deposit, and shall thereupon issue to the person to

whose -credit it has so been deposited, a notice in

English or the vernacular language of the district, in
the form (B) in the first schedule hereto annexed, or
to the like effect.

And such deposit shall, in all questions between
the landholder and the tenant, be deemed to be a pay-
ment made by the tenant to thelandholder on account
- of the rent.

53. Such notice shall be served through the tah-
silddr upon the person to whom it is addressed, or
upon his recognized agent. '

In their absence, the notice shall be affixed at the
chaupdl, or other conspicuous place in the village in
which the land for which the rent is due is situate.

54. If at any time before the expiration of three
years from the date of the deposit the person on whom
-such notice is served, or his recognized agent, appears,
and applies that the money in deposit be paid to him,
it shall be paid accordingly, unless it has been repaid

or

N
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or paid in accordance with the provisions next here-

inafter contained.

55. If no application be made by such person or
his recognised agent, the sum shall be repaid to the
depositor on the expiration of three years from the
date of the deposit. -

And at'any time before the expiration of such
period, on the joint application of the depositor and
the person to whose credit the said sum was deposited,
such sum shall be paid in such manner as the joint
applicants desire. o

55A. When, owing to the death of the landlord or
other cause, two or more persons severally claim the
right to collect the rent from a tenant, the tenant
may apply to the Collector of the District or the
Assistant Collector for leave to deposit in court the
full amount of rent due from him; and such deposit,
if made with the leave of the Collector or Assistant
Collector, shall, in all questions between the land-
lolder and the tenant, be deemed to be a payment
made by the tenant to the landholder on account of
the rent. o S o

- The Collector of the District or Assistant Col- -
lector may, after such enquiry as he thinks necessary,

‘direct payment of the amount deposited to such one

of the persons claiming such rent as appears to him
entitled to receive the same, or may order the same.
to remain in deposit pending decision by a competent
Court. S
No suit shall lie against the Secretary of State for
India in Council or against any officer of Government

“in respect of any payment made under this section,

but nothing Lerein contained shall affect the right of -
any person entitled to such payment to recover the
amount thereof from any other person to whom it
has been paid. -

CHAPTER III.
‘- ~ DisTrESS.

56. The produce of all land in the occupation of
- a
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a cultwator shall be deemed to be hypothecated for
the rent payable in respect of such land; and until
such rent has been satisfied, no other claim on such
produce shall be enforced by sale in execution of
decree or otherwise ;

and when an arrear of rent is due from any culti-
vator, the person entitled to receive rent immediately
from him may, instead of suing for the arrear as here-
inafter provided, recover the same by distress and sale
of the produce of the land in respect of which the
arrear is due, under the rules contained in this chapter.

57. Provided—
(«) that when a cultivator has given security for
the payment of his rent, the produce of the land for

the rent of which security has been given shall not
be liable to be distrained :

(b) that o sharer in any mahal shall have power
to distrain upon any cultivator unless he is entitled
to collect the whole rent from such cultivator:

(¢) that no sharer in a joint undivided mah4l shall
exercise such power otherwise than through a mana-
ger authorized fo collect the rents of the whole mah4l
on behalf of all the sharers therein :

(d). that in pattiddri mahdls distress shall be made
only through a lambarddr, or, where the rent of a
patt{ is not collected by a lambardar through the
pattidar who is entitled to collect the rent.

58. A distress shall not be made for any arrear
which has been due in respect of any land for a
longer period than one year ;

nor for the recovery of any sum in excess of the
rent payable for the same land in the preceding year,
unless the rent has been enhanced under the provi-
sions hereinbefore contained, or by order of a Settle-
ment-officer, or unless the cultivator has agreed to
pay such excess and such agreement has been attested
before the kdningo.

59. The power to distrain conferred by ‘sections
56 and 57 may Dbe exercised by managers under the

Court
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Court of Wards and other persons lawfully entrusted
with the charge of immoveable property ;

~and also by the agents employed by such persons

as aforesaid, in the collection of rent, if expressly

authorized by power-of-attorney in that behalf

It any wrongful act is committed by any such
agent, under colour of the exercise of the said power,
such agent and his prineipal shall be jointly and
severally liable to make compensation for such act.

60. When any person, empowered to distrain
property under section 56, section 57 or section 59,
employs a servant or other person to make the dis-
tress, he shall give him a written authority for the
same, and the distress shall be made in the name of
the person giving such authority.

61. Standing crops and other ungathered products
of the earth, and crops or other products when reaped
or gathered and deposited in any threshing-floor or
place for treading out grain or the like, whether in
the field or within a homestead, may be distrained by
persons invested with power to distrain under the
provisions of this Act. S .

But no such crops or products, other than the
produce of the land in respect of which an arrear of
rent is due, or of land held under the same engage-
ment, and no grain or other produce after it has been
stored by the cultivator, and no other property what-
soever, shall be liable to be distrained under this Act.

62. Before or at the time when a distress is made
under this Act, the distrainer shall cawge the defaulter
to be served with a written demand for the amount
of the arrear, together with an account exhibiting the
grounds on which the demand is made.

The demand and account shall, if practicable, be
served personally on the defaulter; or, if lie ahscond
or conceal himself, so that they cannot be so served,
shall be affixed at his usual place of residence.

63. Unless the amount of the demand is immedi-
ately paid or tendered, the distrainer may distrain
' ' © property
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property as aforesaid equal in value, as nearly as may
- be, to the amount of the arrear and the costs of the dis-
tress; and shall prepare a list or description of the
said propelty, and deliver a copy of the same to the
owner, or, if he be absent, afﬁx 1t at h1s usual place
of residence.

64. (¢) Standing crops and other ungathered pro-
ducts may, notwithstanding the distress, be reaped.
and gatheled by the cultivator, and he may store the
same in such granaries or other places as are com-
monly used by, him for the purpose.

~(b) If the cultivator neglect to do so, the dis-
trainer shall cause the said crops or products to be

List of pro-
perty to be
prepayed and
copy served
on owner.

Standing
crops, &c.,
when dis-
trained, may
be reaped and
stored.

reaped or gathered, and in such case shall store the

same either in such granarics or other places as afore-
said, or in some other eonvement place in the neigh-
Dbourhood.

(¢) In either case the distrained property shall
be placed in the charge of some person appomted by
the distrainer for the purpose.

(d) Crops or products which, from their nature,
do not admit of being stored, may be sold before they
are reaped or gathered, under the rules hereinafter
provided ; but in such case; the distress shall be made
at least twenty days before the time when the Crops
or products, orany part of the same, are fit for reaping
or gathering.

65. If a distrainer is opposed or app1ehends re-:
sistance, and desires to obtain the assistance of a pub:
‘lic officer, he may apply to the Collector of the Dis-
triect or Assistant Collector, who may, if he thinks
necessary, depute an officer to assist the distrainer in
making the distress.

66. If at any time after property bas been dis-
trained and before the day. fixed for putting it up to
“sale as hereinafter provided, the owner of the proper-
"ty tenders payment of the -arrear demanded of him,
‘and of the expenses of the distress, the dlstramer
“ shall receive tle same, and sha,ll forthwith wmhdraw
i the distress.

67 Withi
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67. Within five days from the time of the stofing
of any distrained crops or products,
or, if the crops or products do not, from their
nature, admit of being stored; within five days from
the time of making the distress, : _
the distrainer shall apply for sale of the same to
the officer for the time being authorized by the Local
Government to sell distrained property within the
tahsil in which they are situate. : '
68. The application shall be in writing and shall
~ contain— : ;
(¢) an inventory or description of the property
distrained, , ~
{¢) the namc of the defaulter and his place of
residence, ‘ , ‘
(¢) the amount due, and the date of the distress,
and
(d) the place in which the distrained property is.
Together with the application, the distrainer shall
deliver to the said officer the fee for the service of &

- notice upon the defaunlter as hereinafter provided.

69. Immediately on receipt of the application,
- the said officer shall send a copy of it to the Collector
of the District or Assistant Collector,
 and shall serve a notice in the form (O) contained
“in the first schiedule hereto annexed, or to the like
effcot, on the person whose property has been distrain-
ed, requiring him either to pay the amount demand-
ed, or to institute & suit to contest the demand hefore
the Collector of the District or Assistant Collector,
within the period of fifteen days from the receipt of
the notice. o ,
~ He shall at the same time sond to the Collector of
the District or Assistant Collector, for the purpose of
" being put up in his office and in the office of the tah-
sild4r, a proclamation fixing a day for the sale of the
distrained property, -which shall not be less - than
twenty days from the date of the application; and
shall deliver a copy of the proclamation to the peor
: ‘ " chargec
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charged with the service of the notice, to be put up
-by him in the place where the distrained property is

deposited.
The proclamation shall contain—
(@) a description of the property,
and shall specify—
() the demand for which it is to be sold, and
(¢) the place where the sale is to be held.

70. If a suit is instituted before the Collector of
the District or Assistant Collector in pursuance of
the aforesaid notice, the Collector of the District or
Assistant Collector shall send to the officer referred
to in section 67, or, if so requested, shall deliver to
the owner of the distrained property, a certificate of
the institution of such suit;

and on such certificate being received by, or pre-
sented to, the said offieer, he shall suspend the sale.

71. A person whose property has been distrained
in manner hereinbefore provided may, immediately
after the distress, and before the issue of notice of
sale, institute a suit to contest the demand of the dis-
trainer.

- When such suit is instituted, the Collector of the
District or Assistant Collector shall proceed in the
manner prescribed in the last preceding section.

If, thereafter, application for the sale of the property
is made to the said officer, he shall send a copy of the
application to the Collector of the District or Assistant
Collector, and suspend further proceedings, pending
the decision of the case.

72. The person whose property has been distrained
may, at the time of instituting any such suit as
aforesaid, or at any subsequent period, execute a bond
with-a surety, binding himself to pay whatever sum
may be adjudged to be due from him, Wlth interest
and costs of suit; :

- and when such bond is executed, the Collector of
the District or Assistant Collector shall give to the
owner of the property a certificate to that éffect, and,
' if
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if so requested, shall serve the distrainer with notice
of the same ;- : e . :

and upon such certificate being presented to the
distrainer by the owner of the property, or served on
him by order of the Collector of the District or As-
sistant Collector, the property shall be released from
distress.

73. If the institution of a suit to contest the
demand of the distrainer has not- been certified, in
manner - hereinbefore provided, to the said officer,
on or before the day fixed in the proclamation of
sale, he shall,unless the said demand, with such costs
of the distress as are ‘allowed by him, be discharged
in full, proceed, in manner hereinafter mentioned, to
sell the property or such part of it as may benecessary
to satisfy the demand with the costs of distress and
sale.

74. 'T'he sale shall be held at the place where the
distrained property is, or at the nearest place of public
resort, if the said officer is of opinion that it is likely
to sell there to better advantage.

The property shall be sold by public auction, in one
or more lots, as the officer holding the sale may think
advisable.; : ‘ o .

~and if the demand, with the costs of distress and
sale, be satisfied by the sale of a portion of the pro-
perty, the -distress shall be immediately withdrawn
with respect to the remainder. ,,
- 7B, Tf, on the property being put up for sale, a
fair price (in the estimation of the officer holding the
sale) be not offered for it, and if the ownerof the pro-
perty, or some person authorized to act on his behalf,
apply to have the sale postponed until the next day,
or, if a market be held at the place of sale, the next
market-day, the sale shall be postponed until such
day and shall be then:completed whatever price may
be offered for the property. o

'76. The price "of every lot shall be paid for in
ready money at'the time-of sale, or as soon thereafter
as the officer Jiolding the:sale thinks necessary:;
' and,
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and, in default of such payment, the property shall
~ be put up again and sold, and the deficiency in price

(if any) which may happen on such second sale and
- all expenses attending such second sale shall, at the

instance either of the distrainer or the owner of the

property, be recoverable from the defaulter under the
rules hereinafter contained for the execution of a
decree for rent.

‘When the purchase-money has been paid in -full,
the officer holding the sale shall give the purchaser a
certificate describing the property purchased by him
and the price paid.

77. From the proceeds of every sale of distrained
property under this Act, the officer holding the sale
shall make a deduction at the rate of one anna in the
rupee on-account of the costs of the sale, and shall
send the amount so deducted to the ‘Collector of the
District or Assistant Collector. ;

He shall then pay to the distrainer the expenses
incurred by the distrainer on-account of the distress,
and of the issue of the notice and proclamation of
sale prescribed in section 69, to such amount as, after
examining the statement of expenses furnished by
the distrainer, he thinks proper to allow.

The remainder shall be applied to the discharge of
‘the arrear for which the distress was made, with in-
terest thereon up to the day of sale;

and the surplus (if any) shall be delivered to the
person whose property has been sold. :
'78. Officers holding sales of property under this
Act, and all persons employed by or subordinate to
such officers, are prohibited front ‘purchasing, éither
directly or indirectly, any property -sold by such
officers.
'79. Ofheers holding sales under this chapter are
required to bring to the notice of the Collector of the

‘District or Assistant Collector any material irregular-

ities committed by distrainers under colour of this
Act; ' ’ ,
and if, in any ease, on proceeding to hold any

such
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ollector  such sale, the officer holding it find that k‘the owner of |
when owner - the property has not received due notice of the dis-

E:fv:(?td;% tress and intended sale, he shall postpone the sale and

notice. report the case to the Collector of the District or

Order of -~ Assistant Colleetor, ‘who shall thereupon direct the

Collector-— joque of another notice and proclamation of sale
under section 69, or pass such other order as he thinks
fit. ‘

Tevy of - 80. When an officer goes to any place for the

f?ﬁ‘i%‘c"e‘;” purpose of holding a sale under this Act, and no sale
attends, and  bakes place, either for the reason stated in section 79,

vosale takes oy hecause the demand of the distrainer has been pre-

‘place. viously satisfied without any intimation of such satis-

faction having been given by the distrainer to such
officer, the chargeof one anna in the rupee on ac-
count of expenses shall be leviable, and shall be
calculated on the estimated value of the distrained
- property. o ,
Recovery If the distrainer’s demand be not satisfied until
from owner. - the day fixed for the sale, the charge for expenses
shall be paid by the owner of the property, and may
be recovered by the sale of such portion thereof as
: may be necessary.
Recovery In every other case it shall be paid by the dis-
fjfjﬁe‘i's' trainer, and may be recovered by attachment and sale
e of his property under the warrant of the Collector of
the District or Assistant Collector : ‘

Limit to Provided that in no case shall a larger amount
charge. than ten rupees be recoverable under this section.
Order of sale 81. When a suit has been instituted to contest

when amount the demand of a distrainer, and the distrained pro-
adjudged perty has not been released on security, if the demand
or any portion of it is adjudged to be due, the
Collector of the District or Assistant Collector shall
issue an order to  the officer authorizing the sale of
such property ; ‘ '
Second pro- and, on the application of the distrainer within
g‘;lg’m“"“ °l " five days from the receipt of such order by the officer,
’ © such officer shall publish™ a second proclamation in
the manner prescribed in section 69, fixing another

day




1881.] Rent (N. W. Provinces). . 135

-day for the sale of the distrained property, which -

~shall not be less than five nor more than ten days
from the date of the proclamation ;

and, unless the amount adjudged to be due with.

the costs of distress be paid, shall proceed to sell the
property in the manner hereinbefore provided. _

82. (¢) In all suits instituted to contest the
distrainer’s demand, he shall be required to prove the
arrear in the same manner as if he had himself
brought a suit for the amount-under the provisions
hereinafter contained.

(0) If the demand or any part thereof is found
to be due, the Collector of the District or Assistant
Collector shall make a decree for the amount in favour
of the distrainer, and such amount may be recovered
by sale of the property, as provided in the last pre-
ceding section, if the distress has not been with-
drawn ; - : .

and, if -any balance remain due after such sale,
by execution of the decree against the person and
any other property of the defaulter, ‘

or if the property have been released on security,
by execution of the decree against the person and
property of the defaulter and of his surety.

(¢) If the distress is adjudged to be vexatious or
groundless, the Collector of the District or Assistant
Collector, hesides directing the release of the dis-
trained property, may award such compensation to the
plaintiff as the circumstances of the case require.

83. («) If any person claim as his. own, property
which has been distrained for arrears of rent alleged
to be due from any other person, the claimant may
institute a suit against the distrainer and such other
person, to try the right to the property, in the same
manner and under the same conditions as to the time
of instituting the suit and to the consequent post-
ponement - of sale, as a person whose property has
been distrained for an arrear of rent alleged to be

due from him may institute a suit to contest the.

demand.
' () When

Sale on
failure to pay
debt and
costs.

To suit to
contest his
demand, dis-
trainer to
prove arrear.

Recovery of
amount
decreed in
favour of dis.
trainer.

Compensa-

tion 1 case
of vexatious
distress.

Suit by per-
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property
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for arrears
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due. from
another.
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() When any such suit isinstituted, the property
may be released upon security being given for the )
value of the same.

(¢) If the claim is dismissed, the Collector of the
District or Assistant Collector shall make an order for

~the sale of the property, or for the recovery of the

“value thereof, as the case may be, for the beneﬁt of

Decree for
release and
compensa’mon
when claim

upheld.

Baving of
prior claim.of
person enti-
tled to rent
of land.

Procedure
where right
to distrain is
claimed by
person other
than distrain.
er.

Saving of
right to sue

_in eivil Court.

the distrainer.

(d) If the claim is upheld the Collector of the
District or Assistant Collector shall decree the release
of the distrained property with costs, and such com-
pensation (if any) as the circumstances of the case
require : —

(e) Provided that no claim to any produce of land
liable to distress under this Act, whichat the time of
the distress may have been found in the possession of -
a defaulting cultivator, shall bar the prior claim of
the person entitled to the rent of the land, nor shall
any attachment in execution of a judgment of any

.civil Court prevail against such prior claim.

84. If,in any case in which property has been
distrained for an arrear of rent, and a suit has been
instituted to contest the demand, the right to distrain
for such.arrears is claimed by or on behalf of any
person other than the distrainer, on the ground of such
other person being actually and in good faith in the
receipt and enjoyment of the rent of the land, such
other person shall be made a party to the suit and -
the question of the actual receipt and en]oyment of
the rent by him before and up to the time of the
commencement of the stit shall be enqulred m‘co,
and in deciding the suit the result of such i Inquiry
shall be taken into consideration :

Providéd that the decision of the Collector of the
District or Assistant Collector shall not affect the
right of any person who may have a legal title to the

- rent of the land to establish his title by suit in the

Persons: pre-
vented from
sting in time

civil Court if instituted within one year from the date
of the decision. -

8 . If any- person whose property has. been
distrained
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distrained for the recov ery of a demand not justly due,
~or of a demand due or alleged to be due from some
other person, is prevented by any sufficient cause from:
bringing a suit to contest the demand or to try the
right to the property, as the case may be, within the
period allowed by section 69 or 83, and his property
1s in consequence sold, he may, nevertheless, institute
a suit under this Act to recover compensation for such
distress and sale. :

86. If any person empowered to distrain pr0perty
or employed for the purpose under a written authority
by a person so empowered, distrain or sell, or cause to
be sold, any property for the recovery of an arrear of
rent alleged to be due, otherwise than accordlng to
the provisions of this Aet,

or if any distrained property is lost, damaged, or
destroyed by reason of the distrainer not having taken
proper precautions for the due ‘keeping and preserva-
tion thereof,
- or if. the distress is not immediately withdrawn
when it is required to be withdrawn by any provision
of-this Act,

the owner of the property may institute a suit .

under this Act to recover compensation for any injury
which he has thereb y sustained through any act or
omission mentioned in the former part of this section.

87. 1f any person not empowered to distrain pro-
perty under section 56, b7 or 59, nor employed for

the purpose under a written authority by a person so ;

empowered, fraudulently distrains or sells, or causes
to be sold, any property under colour of this Act, the
owner of the property so distrained or sold may insti-
tute a suit under this Act to recover compensation
‘from such person for any injury which the plaintift
has sustained from the distress or sale, - :

~and the defendant shall be held to have committed
criminal trespass, and shall be subject to the penalties
provided for that offerice by the Indian Penal Code,
in addition to any damages which may be awarded
against him in such suit: '

88. Provided

to save pro- .
perty from.

sale may sue .
for damages.

Wrongful
acts of dis-
trainer.

Suitby owner
against per-
son distrain-
ing or selling
without au-

thority.

Penalty in
addition to
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g. Provided that every suit instituted under any
‘ Cy the three last preceding sections shall be com-
,,ti"“ro of peed within the period allowed by section 94,
47,0 e L -
1%’; v g w g9. (@) If any person resists a distress of property
g;;gi"f, ' ade under this Act, or forcibly or clandestinely

o o0t quly ‘Irrés any distrained property, the Collector of the
9 oo yo? O«'(}t or Assistant Collector in charge of the Sub-
15.“-10]1 upon complaint being made within fifteen
g div lslfro,ﬁl the date of such resistance or removal, may
i da¥® "1y person accused to be arrested and brought
aiﬂuse all convenient speed before the Collector or

with nt Collector, who shall, if possible, proceed
Asil]iwith to try the case. -

” () 1f the case cannot be at once heard, the Col-

? of the District or Assistant Collector may, if he
1ecto? fit, require the party arrested to give security
thil s persot, and, in default of such security, may
fof;;)lnit him to the civil jail until the case is tried,

1d if the offence be proved and the - offender be
aWner of the property concerned, the Collector of
the 9 istrict or Assistant Collector may order him -to .
. risoned in the civil jail for a term ‘not exoceed-
be imp months, unless the whole arrear due to the
with all reasonable expenses and costs, is
to the expiration of such term paid or
rev nder warrant of the Collector of the District
Jevi® gistant Collector by distress and sale of the pro-
ol',r‘?; of the offender. . '
° o) 1f the offender be not the owner of the pro-
h 7 soncerned, he shall make good to the distrainer
1?‘3'T x)rfalue of the same, and shall further be liable to a
the ob exceeding one hundred rupees, or, in default .
fne ment thereof, to imprisonment in the civil jail

gf P; term which may extend to two months.
or &

a0. All proceedings of officers distraining, or
. tin distrainers, or holding sales, under this chap-
gss1S hall be subject to the revision and orders of the
U8 "of the District or Assistant Collector in

a Sub-division of the District.

CHAPTER IV.
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’ CHAPTER 1V.
PRrROCESS. -

Jvery process issued by a Collector )
a1. Oﬂm A]gsistgnt Collector under this Act shaﬁf bz ngiigfpm.
151310 bis seal and signature, and shall be served op ¢ o
uﬂdelt 1 by the Nagir, or by such other officer as the
cecute the District or the Assistant Oollectop

~ of )
Gollegfl?éct, at the cost of the party at whose instance

P jssued. £ such cos in |

i " The amount o sv}m cost, and, in the case of Deposit be-
to a witness, the sum required for his trg. fore issue.

enses, shall be deposited in Court before

lellip 1g ex s issued :
the B ided that, if in any case the Collector
(g) Provi N oy . eCLor of pyye,
]gistﬁ ict or the Assistant Collector is satisfied that (ﬁ?,eg; S?l‘vice
the G is unable to pay the cost of any necessary gratis.
2 pzész he may direct such process to be served free

o) 53 T

Py charge- |
of © ny resistance or opposition to the lawful pugi..
92S o%  Collector of the Distr_ict or Assistant Ooli- ﬁ?“;:i’,ﬁfﬁg
1~0035u' nder this Act may be punished by him accord. Prooess

fect > ih rovisions of the law for the time being in

ing Y0 7 " the punishment of resistance or opposit;
fOIfhe I()):ooesses of the Courts of civil 'justjce,Pl ifion

in any such case, the offender is not .
ngeltlhe Collector of the District or Assistant Col- }S’:::%elsutfn

ons

Presefl £11 gy SUIIIOD h.im to answer to the charge ; 1mons sud
1@0t0{f ofter due service of the summons he fails to marsant.
g,lld’ ! issue a warrant for his arrest .

ttend, 108Y - ‘

CHAPTER V.
JURISDICTION 0F COURs,

93. Except 11 the fs%y of appeal‘.as hereinaftor Suits oguin.
, videdé no Oo}lrts other ﬂla,l_l.OourtS of Revongs I by teve
1011 tébke Oognlzallee Of any dlspute or In-a:tt(}l‘ j_n 2:{;00111‘1;5
o *ony suit of the mature mentioned iy ¢

icht be brought, and such suit ghai be

d determined in the said Courts of Revenue

D
b
W]ufﬂl

eotIOﬂ
h'eﬂr d al

n
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in the manuner provided in this Act, and not other-
wise : ' ‘ ‘
(@) suits for arrears of rent, or, where rent is pay-
able in kind, for the money-equivalent of rent, on
account of land or on account of any rights of pastur-
age, forest rights, fisheries or the like; » ,
(b) suits to eject a tenant for any act or omission

~ detrimental to the land in his occupation or inconsist.

ent with the purpose for which the land was let;

~ (¢) suits to cancel a lease for the breach of any
condition binding on’ the tenant, and which, by law,
custom or special agreement, involves the forfeiture
of the lease; o :

(cc) suits for compensation for, or to prohibit,
any act, omission or breach mentioned in clause (6)
or clause (¢) ;

(d) suits for the recovery of any over-payment
of rent, or for compensation under section 48 or 49 ;

(€) suits for compensation for withholding receipt
for rent paid; o

(f) suits for contesting the exercise of the powers
of distress conferred on. landholders and others by
this Act, or anything purporting to be done in the
exercise of the said power, or for compensation for
wrongful acts or omissions of a distrainer

(9) suits by lambardéars for arrears of Government-
revenue, payable through them by the co-sharers
whom they represent, and for village-expenses. and
other dues for which the co-sharers may be responsi- -
ble to the lambardar;

(k) suits by recorded co-sharers for their recorded
share of the profits of a mahdl, or any part thereof,
after payment of the Government-revenue and village
expenses, or for a settlement of accounts; :

’ (4) suits by mudfidérs, or assignees of the Govers-
ment-revenue, for-arrears of revenue due to them as
-such ; '

(7) suits by talugdérs and other superior proprie-
tors for arrears of revenue due to them as such;

' (k) suits
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(k) suits by recorded co-sharers to recover from -
" a recorded co-sharer who defaults arrears of revenue

paid by them on his account.
. 94. Suits for arrears of rent or revenue, or for a
share of the profits of a mahél, or of village-expenses
or other dues, shall not be brought after three years
from the day on which the arrears or share became
due.

Suits relating to distress, not being suits to con-
test the demand or to try the right to the property,
shall not he brought after three months from the day

“on which the right to sue accrued : '

All other suits must be brought within one year
from the day on which the right to sueaccrues, unless
otherwise specially provided for in this Act.

The day on -which the arrears become due or the
day on which the right to sue accrues (as the case
may be) shall be excluded in computing the periods
of Timitation prescribed by this section. ‘

In the absence of any express agreement among
the co-sharers and of any order by the Settlement-
officer under the North-Western Provinces Land-
revenue Act, 1873, section 65, clause (g), the Board
“may from time to time, with the previous sanction of
the Local Government, make rules for fixing the
dates on which profits shall be divisible by the lam-
bardérs. R
95. No Courts other than Courts of Revenue shall
take cognizance of any dispute or matter on which
any application of the nature mentioned in this sec-
tion might be made: and such applications shall be
heard and determined in the said Courts in manner
provided under this Act, and not otherwise :-— ‘

(a) Application to determine the nature and class

Limitation of
suits under.

this Act.

- Applications
cognizable by
revenue
Courts only,

of a tenant’s tenure, under section 10. o

(b) .Application by a landholder, or his agent, to
compel a patwéri to produce his accounts relating
to land. A <
(¢) Application to resume rent-free -grants under

section
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section 30, or to assess to rent land previously held
rent-free, - S S S

(d) Application from a landholder to eject a
tenant under section 85, or to have a notice of eject-
ment issued and served under section 88.

(e) Applications made by a tenant, under section 39.

() Applicéttion from a landholder, under section
40, for assistance to eject a tenant. o ‘

(9) Application from a tenant or landholder to de-
termine the value of any standing crop, or ungathered
products of the earth, belonging to the tenant and
being on the land at the time of his ejectment, under

_ section 4:2.

(%) Application by a landholder to determine rent
payable for land used by a tenant for the purpose of
tending or gathering in the crop, under section 42.

(¢) Application by a landholder or tenant for assist-
ance in the division or appraisement of a standing
crop, under section 43. ' ,

(4) Application by a landholder or tenant to de-
termine compensation for improvements of land.

t(/70) Application by a tenant for leave to deposit
rent,.

(?) Application for enhancement or determination
of rent. ;

(m) Application for compensation for wrongful
dispossession. S

(w) Application for the recovery of the occupancy
of any land of which a tenant has been wrongfully
dispossessed. : '

(0) Application for abatement of rent..

(p) Applica-tion'for leases or connterparts, and
for the determination of the rates of rent at which

“such leases or counterparts are to be delivered.

(g¢) Application under section 7 to have the hold-

ing of an ex-proprietary tenant divided off. ,
(») Application under section 22A to survey
land. ' .
' - (s) Application
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(s) Application under section 33A to ha

“notice of relinquishment declared invalid.

Al
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ve a

(¢) Application to take out of deposit any amount -

deposited under section 55A.

For the purposes of the Court-fees Act,

1870, ap- :
plications under clauses (¢), (), (m), (n), (0) and (p)
of this section shall be deemed to be plaints in suits.

95A. When any order has been made on an ap-
plication under this Act, no process for the execution
of such order shall be issued on an application made
after the lapse of one year from the date of such order,
except when special provision is otherwise made in

this Act.

96. (a) All applications under section 95 shall be
made in the distriet in which the land, crops or pro-

ducts referred to is or are situate.

{($) All orders passed on applications under section

95 shall be proved in the same manner, and, when-

proved, shall have the same effect, as if
judgments of the civil Courts.

:they were

(¢) In cases wherein a specific sum of money is
adjudged to be due, or any costs or damages are-
awarded, all such orders may be executed by any
process in use for the recovery of an arrear of reve-

nue or renft.

(@) In cases wherein. possession of immoveable
property is adjudged, the officer making the award
may deliver over possession in the same -manner, and.
with the same power, in regard to contempts, resist-
ance and the like, as may be lawfully exercised by
the civil Courts in execution of their own decrees.

(e) Applications under clauses (m) and (%) of sec-
tion 95 shall not be brought after six months from

the date of the wrongful dispossession.

. 96A. All suits and applications under this Act
may, with the consent of the parties, be referred to
arbitration under section 220 to section. 281 (both in-
clusive) of the North-Western -Provinces Land-reve-

nue Act, 1873.

97. The

Limitation
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§7. The Local Government may invest any officer
with the powers of an Assistant Collector of the first
or second class under this Act, and may at’ any time
withdraw such powers. -

98. Assistant Collectors of either class shall have,
as such, power to- try suits and apphcatlons of the
followmg descriptions :—

‘(@) suits for arrears of rent or the money equiva-
Ient of rent on account of land, or on account of any
rights of pasturage, forest-rights, fisheries or the like;

(b) suits for compensation for Wlthholdmg receipts’
for rent paid, under section 48;

(¢) suits to contest the exercise of the powers of
distress conferred on landholders and others by this
Act, or anything purporting to be done in exercise of
the said powers, or for compensation for wrongful acts
or omissions of a distrainer ;

(d) suits by lambardars for arrears of Government-
revenue, payable through them by the co-sharers
whom they represent, and for village-expenses and
other dues, for which the co-sharers may be respon-
sible to the lambardar ;

(e) suits by muéfidars or assignees of the Govern-
ment-revenue for arrears of revenue due to them as
such ;

(f) suits by taluqdérs or other superior proprie-
tors for arrears of revenue due to them as such; -

(9) applications by a landholder, or by an agent
employed by a landholder, to compel the production
of accounts by patwéris ;

(h) applications by a tenant or landholder to de-
termine the value of any standing crops or ungathered
products of the earth, and being on the land at the
time of his ejectment, under section 42 ;

(7,) applications by a landholder to determme the
amount of rent payable by a tenant using land for the
purpose of tending or o*athelln“‘ in crops, under sec-
tion 42;

() applications
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(7) applications by a landholder or a tenant for
_ assistance in the division or appraisement of stand-
“ing crops, under section 43 ;

(k) apphcatlons by tenants for leave to deposu;,
rent ;

(1) suits under section 93, clause (%), to recover
arrears of revenue ;

(m) apphca‘mons under section 22A to survey
land.

Q9. Assistant Collectors of the first class, in Additional
addition to the suits and applications specified in Suitsand

applicatio

section 98, shall have power to try suits and apphca- mbloby
tions of the followmg descriptions :— é«slslistglt
ectors,

(a) suits to eject a tenant for any act or omis- first class.
sion detrimental to the land in' his occupation, or -
inconsistent with the purpose for which the land
was let ;

(d) suits to cancel a lease for any breach of any
condition binding on the tenant;

(bb) suits for compensation for, or to p1ohlb1t
any act, omission or breach mentloned in clause (a)
or clause (b); ‘

(¢) suits for the recovery of any over- payment
of rent or.for compensatlon under section 48 or
section 49;

(d).suits by co-sharers for their shares of the
profits of a mahdl or any part thereof, afer payment
of the Government-revenue and village-expenses, or
for a settlement of accounts;

- (e) applications by a landholder to e]ect a tenant
under section 365 -

(/) applications under section 39 by a tenant
contesting notice of ejectment ;

(9) applications by a landholder under section 40,
for assistance to eject a tenant on whom notice of
ejectment has been served ; g

(%) applications for compensation for wrongful
dispossession ; :

(7) applicaltio;is

K
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(¢) applications by a landholder or tenant to
determine the amount to be paid as compensation for
improvements; I

(/) applications to recover the occupancy of any
land from which a tenant has been wrongfully dis-
possessed by the landholder ;

(k) applications under section 30 for the i'esump-
tion of rent-free grants or for the assessment to rent
of land hitherto held rent-free ; _ '
 (2) applications under section 7 to have the hold-
ing of an ex-proprietary tenant divided off ;

(m) applications under section 88A to lave a
notice of relinquishment declared invalid ;

(n) applications to take out of deposit amounts
deposited under section 55A. -

100. In addition to the powers specified in sec-
tions 98 and 99, an Assistant Collector of the first
class, specially empowered by Government in this
behalf, shall have power to try the following applica-
tions :— o

(@) applications for enhancement or determination
of rent; '

~(b) applications for abatement of rent ;

(¢) applications for leases or ecounterparts, and

. the determination of the rates of rent at which such

leases or counterparts are to be delivered ; .

(d) applications to determine the nature or class.
of a tenant’s tenure. _ :

101. The Collector of the District, or any Assist-
ant Collector in charge of a sub-division of a district,
may make over any case, or class of cases, for inquiry
and decision, from his own file, to any of his subordin-
ates competent to deal with such case or class of
cases under the provisions of this Act.

102. Collectors of Districts, and Assistant Col-
lectors in charge of sub-divisions of districts, may,
respectively, withdraw any case or class of cases from
any officers subordinate to them, and may deal with
such case or class of cases themselves, or refer it for
disposal
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Jlsposal to any other such Revenue-officer competent

" to deal with the same under the provisions of this Aet.
103. The Collector of the District may exercise—

(a) all powers given by this Act to Collectors of
Districts,

() all powers which by this Act are conferred
or can be conferred, on Assistant Collectors.

The Local Government may invest any officer in
charge of a sub-division of a district with all or any
of the powers conferred by this. Act on a Collector
of a District.

In conferring powers under this Act, the Local
Government may empower persons specially by name,
or classes of officials generally by their official titles.

CHAPTER VI. :
- ProcepurE IN SUITS UP 10 JUDGMENT.
104. Suits under this Act shall be instituted in
the district in which the subject of the sult or some
part thereof, is situate, :

and all such suits shall be commenced by present-
ing to the Court a plaint, which shall contain—

(o) the name, description and place of abode of
the plaintiff;

(0) the name, description and place of abode of
the defendant, so far as they can be ascertained ;

(¢) the subject-matter of the claim, and its amount

or value . computed according to the Court-fees Act,
1870 ; and

(d) the date on which the right to sue accrued.

105. For the purpose of suing or being sued
under this Act, the managers of mahdls, whether
Leld under the Court of Wards or under direct man-
agement, shall be deemed to be landholders.

- 106. No co-sharer in an undivided property shall,
in - that character, be entitled separately to sue a

tenant
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tenant under.this Act, unless he .is authorized to re-
ceive from such tenant the whole:of the rent payable
by such tenant; but nothing. in this seetion :shall
affect any local custom or any special contract.

107. The plaint shall be presented by the plam-
tiff, or by an agent duly authorized on his behalf, who
“has personal knowledge of the facts of the case, or by
~dn agent’ accompamed by a person Who has. such
knowledge. '

The plaint shall be subscribed and  verified at the
foot by the plaintiff or his agent in the manner fol-
lowing, or to the like effect :—

“1, 4. B., the plaintiff named in the abave plaint,
do declare that what is stated therein is true to the
best of my knowledge and belief.”

If the plaint contains any averment which the
person making the verification knows or believes to be
false, or does not know or believe to be true, he shall
be pumshable according to the law for the punish-
ment, of giving or fabricating false evidence.

108. If the plamtlff rely in support of his claim
on any document in his possession, he shall deliver
the same to the Court at the tlme of presenting his
plaint.

- Unless such document be so delivered, or its non-
production be suﬁicwntly excused, or unless the Court
see fit to extend the time for producing the same, it
shall not afterwards be admitted.

109. If the plaintiff reqmre the production of

production of any document in the possession or power of the

defendant, he may, at the time of presenting his
“plaint, deliver to the Court a description of the docu-
ment, in order that the defendant may be 1equ1red to
produce the same.

110. If the suit be for the recovery of an arrear’
of rent or revenue, or of a share of profits or village-
expenses, or other dues, under section 93, the plamt
shall specify the name of the village and estate, and
of the pargana or other loca] d1v1s1on, in which the
land is situate : :
and
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and, if the suit be for an arrear of rent alleged to
bhe due from any tenant, the plaint shall also specify
the quantity of land, and (where fields have been
numbered in a Government-survey) the number of
each field, and yearly rent of the land ; the amount
(if any) received on account of the year for which. the
claim is made; and in all cases coming under this
section the plaint shall specify the amount in arrear,

and the time in respect of which it is alleged to be
due. '

111 If the suit be for the ejectment of a tenant
from any land, the plaint shall deseribe (as circum-
stances may require) the extent, situation and desig-
nation of the land ; and, if necessary for its identifica-
tion, shall set forth its boundaries.

112. If the plaint do not contain the several par-

‘ticulars hereinbefore required to be specified therein,
or be not subscribed and verified as hereinbefore re-

quired, the Court may, atits discretion, return it to
the plaintiff, or allow it to be amended.

112A. The Court may, on or before the first
hearing upon the application of either party, and on
such terms as the Court thinks just, order that the
name of any party, whether as plaintiff or as defend-
ant, improperly joined, be struck out;

and the Court may .at any time, ecither upon or
without such application, and on such terms as the
Court thinks just, order thatany plaintiff be made a

défendant, or that any defendant be made a plaintiff,
and that the name of any person who ought to have
"been joined, whether as plaintiff or defendant, or whose

presence before the Court may be necessary in order
to enable the Court effectually and completely to ad-

‘judicate wpon and settle all the questions involved in
‘the suit, be added. : S

No person shall be added as a plaintiff without his
own consent thereto.

Al parties whose names are' so added as defend-
ants shall be served with a summons in manner here-

-inafter mentioned, and the proceedings as against

‘them
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them shall be deemed to havc bcaun only on the
service of such summons :

Provided that, when a defendant dies and the suit
is continued against his legal representative, it shall,
as regards him,. be deemed to have been instituted
when it wasinstituted against-the deceased defendant.

112B. Where a defendant is added, the plaint, if
previously filed, shall, unless the Court directs other-
wise, be amended in such manner as may be neces-
sary, and an amended copy of the summons shall be
served on the new defendant and the original defend-

“ants.

Time for talk-

ing objec-
tions as to
non-joinder
or is-join-
der of parties.

Procedure on
admitting
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" attendance
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112C. All objections for want of p‘Ll‘tl(‘S, or for

jomder of partics who have no interest in the suit, or

for mis-joinder as co- plalntn’fs or co-defendants, shall
be taken at the earliest possible opportunity, and in
all cases before the first hearing, and any such objec-
tion not so taken shall be deemed to have been waived
by the defendant.

112D. If the pl'unt be admitted, the plaintiff

‘shall present as many copies on plain paper of the plaint
as there are defendants, unless the Court, by reason of

the length of the plaint, or the number of the defend-

anits, or for any other sufficient reason, permits him to

present a like number of concise statements of the

‘nature of the claim made, -or. of the relief or remedy
‘required in the suit, in Wthh case he shall present

such. staternents.
113. TIf the plaint be in proper form, the Court

‘except as otherwise . hereinafter specially provided,
‘shall direct the issue of a summons to tlic defendant,

and if the plaintiff require the personal attendance

of the defendant, and satisfy the Court that such

attendance is necessary, or the Court, of its own accord
require such attendance, the summons shall contain
an order for the defendant to appear personally on a
d‘Ly to be specified in the summons.

If the plaintiff or the Court does not require the

“personal attendance of the defendant, the summons
~shall order the defendant to appear either personally

or
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or by an agent duly authorized on lids behalf, who has
personal knowledtre of the subject, or is accompanied

by a person who has such personal knowledge.

- 114. The day to be specified in the summons shall
be fixed with reference to the state of the file and the
distance that the defendant may be or be supposed to
be at the time from the place where the Courtis held,

and the summons shall order the defendant to
produce any document in his possession or power of
which the plaintiff demands inspection, or upon which
the defendant relies in support of his defence.

It shall also direct him to bring  with him his
witnesses, if they are willing to attend without issue
of process.

And it shall be in the form (D) contained in the
first schedule hereto annexed, or to the like effect.

Tt shall be accompanied with one of  the copies or
concise statements mentioned in section 112 D.

115. The summons shall be served by ‘delivering
a copy thereof to the defendant personally when
practicable;

or, if the copy cannot be delivered to the defendant
personally, by affixing copy of the summons to some
conspicuous part of his usual residence, and also
affixing a -copy of the same in the Court.

116. If the summons be served by delivering a

copy to the defendant personally, the Nézir shall

endorse on the summons the fact of such service.

If personal service be not effected, the N4zir shall
endorse on the summons the reason of not serving it
personally, and how it has been served.

117. If the usual residence of the defendant be in
another district, the summons shall be sent by the
public post to the Collector of such district, who shall
- issue the summons, and return the same, after service,
~with the prescribed endorsement, to the officer by

whom it was transmitted to him.

117A. 1f the defendant resides out of British
India, and has no agent in British India empowerced

to
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to accept the service, the summons shall be addressed
to the defendant at the place where heis res1d1ng, and
forwarded to him by post,.if there be postal commu-
nication between such place and the place where the
Court is situate.

117B. If there be a Brltlsh Resident or Agent of
Government in or for the territory in which the de-
fendant vesides, the summons may be sent to such
Resident or Agent by post or otherwise for the purpose
of being served upon the defendant; and if the Resi-
dent or Agent return the summons with an endorse-
ment under his hand that the summons has been
served on the defendant in manner hereinbefore
directed, such endorsement shall be conclusive ev1dence
of such service. '

118. The amount of the cost of serving the sum-
mons, _

or, if a warrant be issued as provided in the
next following section, of serving the warrant,

shall in all cases be deposited in court by the
plaintiff within such time before the issue of such
summons or warrant as is fixed by the Court issuing
the process.

“If the said . amount be not so deposited (except
where the Court in exercise of the discretion reserved
to it in section 91 allows the summons to be served
gratis), the case shall be struck out of the list of
pending suits ;

but in such case the plaintiff may present another
plaint at any time within the period allowed by the
rules herein contained for the limitation of suits.

119. (o) If in any suit against a tenant for the
recovery of an arrear of rent, or in any suit for the
recovery of an arrear of revenue, or a share of profits
or village-expenses or other dues, the plaintiff desirves
a warrant of arrest to be issued against the defendant,

such defendant being resident within the district in
“which the suit is instituted, the plaintiff shall present,

with his plaint, an a,pphcatlon for the issue of such

,Warrant

(0) \Vhon such application is plesented the
Court’
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Court shall examine the plaintiff or his agent,

and inspect the documents adduced by him in support

of his claim ; and if pmma Jacie it appear to the
Court that the claim is well founded, and that, if a
summons be issued, the defendant will abscond
instead of appearing o answer the claim, the Court
may issue a warrant for his arrest,

(¢) The Court shall fix a reasonable time for the
return of the warrant, and the officer entrusted
with the service thereof shall, at the time of arresting
the defendant, deliver to him one of the copies or
concise statements mentioned in section 112D, and a
notice requiring him, if he contest the claim, to bring
with him any document upon which he relies in
support of his defence.

(d) BEvery warrant issued and notice delivered
under this section shall be respectively in the forms
(E) and (F) in the first schedule hereto anncxed, or to
the like effect.

120. Ifa defendant be arrested under the War'
rant of arrest, he shall be brought with all convenient
speed before the Court.

121. When a defendant is brought before the
Court under warrant, the Court shall, with all conve-
nient speed, proceed to try the case in the manner
hereinafter provided,

and if the suit cannot be at once adjudicated, the
Court may, if it think fit, reyunire the defendant to
give security for his appearance whenever the same
may be required at any time whilst the suit is pending,
or until execution of the final decree which ‘may be
passed thereon,

and may commit him to the eivil ]aﬂ to be thers
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plaintiff, shall cither pos Lpone the case for such period
as to it seems proper, in order that the plaintiff may
apply within the said period for another warrant to be
issued for the arrest of the defendant, or shall forth-

with issue a proclamation, to be affixed in its own.

office and at the residence of the defendant, appoint-
ing a day for the hearing of the case, which shall not
be less than ten days from the date of the publication
of the notice, at the residence of the defendant

If the defendant appear in pursuance of the pro-
clamation, he shall be dealt with as provided in the
last preceding section.

128. If it appear to the Court that the arrest of
the defendant was applied for without reasonable
cause, the Court may, in its decree, award to him
such sum not exceeding one hundred rupees as it may
deem a reasonable compensation for any injury or
loss which he has sustained by reason of such arrest,

or of his detention in jail during the pendency of the

suit.
124. If on the day fixed by the summons or

proclamation for the appearance of the defendant, or

on any subsequent day to which the hearing of the
case may be adjourned prior to the recording of an
issue for trial as hereinafter provided, neither of the
parties appear in person or by an agent, the case may
be struck off, with liberty to the plam’mﬂf to bring a
fresh suit, unless precluded by the rules herein con-
tained for the limitation of suits.

125. If on any such day only the defendant ap-
pears, the Court shall pass judgment against the
plaintiff by default, unless the defendant admits the

plaintiff’s right to the relief which he claims, in which

case the Court shall proceed to give judgment for the
plaintiff upon such admission without costs:

Provided that such judgment, if there be more

than one defendant, shall be only agmnst the defend-
ant who makes the admission.

126. If on any such day the plaintiff only ap-
pear, the Court, upon -proof  that the summons or

- proclamation
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proclamation has been duly served according to the pro-
*‘visions of this Act, shall proceed to examine the plaintiff
or his agent, and after considering the allegations of the
plaintilf, and any documentary or other evidence ad-
duced by him, may either dismiss the case or postpone
the hearing of it to a future day for the attendance of
any witness the plaintiff may wish to call, or may
pass judgment ex parte against the defendant.

127. 1If the defendant appear on any subsequent
day to which the hearing of the suit is postponed
under the last preceding section, the Court may,
upon such conditions, if any, as to costs or otherwise
as it thinks proper, allow the defendant to be heard in
answer to the suit asif he had appeared on the day
fixed for his attendance. .

128. (@) No appeal shall lie from a judgment
passed ex parte against a defendant who has not ap-
peared, or from a judgment against a plaintiff by
default for non-appearance. ' ‘ '
~ (b) Butin all such cases, if the party against
whom judgment has been given appears, either in
person or by agent, if a plaintiff, within fifteen days

from the date of the Court’s deeree, and, if a defend--

“-ant, within fifteen days after any process for enforcing
the judgment has been executed, or at any earlier
period, and shows sufficient cause for his previous
‘non-appearance, and satisfies the Court that there has
been a failure of justice, the Court may, upon such
terms as to costs or otherwise as it thinks proper,

revive the suit and alter or rescind the judgment

according to the justice of the case.

(¢) But no judgment shall be reversed or altered
without previously summoning the adverse party to
appear and be heard in support of it. o

129. When both parties appear in person or by
agent on the day named in the summons, or upon any
subsequent day to which the hearing of the case may
be adjourned, for sufficient reason, to be recorded by
the Court, the Court shall procced to examine such of
‘the parties as may he present, and either party or his
agent may cross-examine the other party or his agent.
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Vldence adduced, a decree can be properly made with-
out further ewdence, the Court shall make its decree

accordingly.

136. If on such examination as aforesaid either
party is absent and his agent is unable to answer an
‘material question relating to the case which the Court
is of opinion that the party whom he represents ought
to answer, and is likely to be able to answer if interro-
‘gated in person, the Court may postpone the hearing
of the case to a future day, and direct that the party
whose agent was unable to answer as aforesaid shall
attend in person on such day;

and if such party fails to appear in person on the
day appointed, the Court may pass judgment as in
case of default, or make such other order as it deems
proper in the circumstances of the case.

137. If on such examination as aforesaid it appear'

that the parties ave at issue on any question upon
which it is mnecessary to hear further evidence, the
Court shall declare and record such issue, and shall
fix a convenient day for the examination of witnesses
and the trial of the suit ; and the trial shall take place
on that day, unless there be sufficient reason for
adjourning it, Wh1ch reason. shall be recorded by the
- Court.

138. The parties shall produce their witnesses on
the day of trial, and if either party require assistance
to procure the attendance of a witness on such day,

either to give evidence or to produce a document, he:
shall apply to .the Court in sufficient time before the

day fixed for the trial, to enable the witness to be
summoned to attend on that day ; and the Court shall

thereupon issue a summons requumg such Wltness to

"~ attend.

139. The law and rules for the time being in force
~ relating to the evidence of witnesses, for procuring the
attendance of witnesses and the production of docu-
ments, and for the examination, remuneration and
punishment of witnesses, whether parties to the case
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so far as may be inconsistent with the prov1s1ons
herein contained, apply to suits under this Act.

140. If on the day fixed for the trial of any issue
neither of the parties appear, the case may be struck
off, with liberty to the plaintiff to bring a fresh suit.

Tf on any such day one only of the partles appear,
the issue may .be tried and determined in the absence

of the other party, upon sunch ev1d(,nce as may be
then before the Court.

141. When suits under this Actare instituted or
defended by agents employed in the collection of rent
or manacroment of land, in the name and on the he-.
half of the landholders by whom they are so employ-
ed, all the provisions of this Act, by which the per-
sonal appearance or attendance of parties to a suit is

~or may be required, shall be applicable to such agents ;
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and anything which by this Act is required or per-
mitted to be done by a party in person may be done
by any such agent as atoresaid.

Processes sexved on any  such agent shall be as
effectual for all purposes in relation to the suit as if
the same had been served on the landholder in person :

and all the provisions of this Act relative to the
service of processes on a party to the suit shall be
applicable to.the service of processes on such agent.

142. A female plaintiff or defendant shall not be
required to attend in person, if she is of a rank or class
which, according to the custom and manners of the
country, would render it improper for her to appear
in public. ,

143. Any party to a suit may employ an authorued
agent to conduct the case on his behalf :

but the employment of such agent shall not excuse
the personal attendance of the plaintiff or defendant,
in cases where his personal attendance is required by

“the summons, or any order of the Court ;

. and no fee for any agent shall be charged as part
of the costs of suit in any caso under this Act, unless

the
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the Court'certiﬁes that, under the circumstances of
“the case, such fec is proper to be allowed.

144. The Court may in any case grant time to
the plaintiff or defendant to proceed in “the prosecu-

sion or defence of a suit,

and may also, from time to time, in order to the
production of further evidence, or for other sufficient
reason, to be recorded by the Court, adjourn the hear-
" ing of any case to such day as to it may seem fit.

145. The presiding officer may, at any stage of a
case, cause a local enquiry and report respecting the
matter in dispute to be made by any officer sub-
‘ordinate to him, or by any other officer of Govern-
ment, with the consent of the authority to whom such
oﬂiccr is subordinate, or may himself proceed to the
spot and make such local enquiry in person.

The provisions of the law for the time being in
force relative to local enquiries by Amins or Commis-
sioners, under orders of the' civil Courts, shall apply
to any local enquiry made by any officer under this
section,

and, sofar as they are applicable, to enquiries made
by the presiding officer of the Court in person.

In the latter case the presiding officer, after com-
pleting the inquiry, shall record sucl observations as
appear to him appropriate, and the observations so

recorded shall form part of the proceedings in the

~suit.

146. The defendant in any suit under this Act
may pay into court such sum of money as he thinks
a full satisfaction for the demand of the plaintiff, to-
gether with the costs incurred by the plaintiff up to
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the time of such payment, and such sums shall be

paid to the plaintiff.
If the defendant deposit less than the sum claimed

and the plaintiff elect to proceed in the case, and

ultimately recover no further sum than has been paid
into court, the plaintiff shall he charged with any
costs incurred by the defendant in the suit after such

payment.
147

Plaintiff
chargeable
with subse-
quent costs if
he proeced
and recover
no further
sum.




No interest
to plaintiff
after date of
deposit by
defendant.

In suits
where right
to receive
rent is dis-
puted, third
person who
has received
it may be

made a party.

Saving of
right to sue

in civil Court

to prove title
to rent.

Court may
allow tenant
to repair
damage
caused by
certain acts
or omissions,

Delivery of
judgment.

Its language
and coutents.

160 Rent (N. W. vamces) [ACT XIT

147. No interest shall be allowed to a plalntlﬂ" on
any sum paid by the defendant into the court from
the date of such payment, whether such sum be in
full of the plaintiff’s claim, or fall short thereof.

148. When, in any suit between a landholder and
a tenant under this Act, the right to receive the rent
of the land or tenure cultivated or held by the tenant
is disputed on the ground that some third person has
actually and in good faith received and enjoyed such
rent before and up to the time when the right to sue
accrued, such third person may be made a party to
the suit,

and the question of such receipt and enjoyment of
the rent by such third person may be enquired into,
and the suit shall be decided according to the result
of such enquiry :

Provided that the decision of 