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other persoil From whom tile tenant inherits, shall 
bc- deemed to be the occupation or cu,ltivatiug. of the. 
te.nant within the meaning of this section : 

Provided that n~ tenant shall, acquirc, under- this 
section, a right of occupancy- 

tenant at fixed ; 
(6) in sir-land ; 
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( b )  Provided that, if the landholder desire to  pur- gffect of 

chase such crops or other products, he iiiay hider t;$;'&'r 
their price to the tenant ; hiid thereuipon the right of payment 
the tenant to such crops and other products, and to for crops. 
use the land for the purpose aforesaid, shall cease. 

(c) I n  the case of a dispute under this section, power-to 
the Collector of tlie District or Assistant Collector 
may, on the application of the landholder or tenant, price. 
award the rent and price so payable-; and the am0un.t 
of such award, or of any tender accepted under this 
section, shall be recoverable as an amear of re.nt by 
suit under this Act. 

and landholder, either personally or by agent, 
if either laiidliolder or tenant, personally or by 

agent, neglect to attend at the proper time, or if 
there is a dispute as to tlie ainount or value of the 

(b) On receiving such application, the Collector Procedure 

. of the District or Assistant Collector shall issue 011 sach 

~ ~ ~ i ~ i t t e i i  notice to the opposite party or 1iis ngelit, to q~plicnLion. 

atteiid 













Zent ( N .  TV. ,Provi~~ces) .  

a cultivator shall be deemed to be hypothecated for "1e~ntedfvr 

, . tlle rent payable in respect of such land; and until re"t. 

such rent has been satisfied, no other claim on sucli 
produce shall be enforced by sale in execution of 
clecree or otherwise ; 

and when an arrear of rent is due from any culti- Becovevy of 

vator, the person entitled to receive rent inimcdialely :i:;;;;s$ 
from him may, instead of suing for the arrear as here- 
inafter provicled, recover the same by distress and sale 
of the produce of the land in respect of wl~ich the 
r r e a r  is due, under tile rules contained in this chap.ter. 

57. Provided- 
( a )  that when a cultivator has given security for Distress GI 

tlle payment of his rent, the produce of the land for pz';;~ 
the rent of which security has been give11 sliall not ,e,,,ity 

be liable to be distrained : given for 
rent. 

(b) that no sharer in any mahhl shall have power 
to distrain upon any cultivator unless he is entitled errtitled to 
to collect the mdiole relit frola S U C ~  cultivator : distrain. 

(c) "that 110 sharer in a joint undivided mall&l shall Dist,.ss by 
exercise such power otl~er~vise than through a mana- manager. 
ger authorized to collect the rents of the wliole n~aliLl 
on behalf of all the sharers tlierein : 

58. A distress' shall. not be macle for any arrear No distvess 

which has been due in respect of any land for a ~ ~ . ~ , P ~ ~ ~ ~  
longer pe~iod than one year ; witbout 

agreement, nor for the recovery of any sum in excess of the 
rent payable for the same land in the preceding year, over past 
unless the rent has been enhanced under the provi- yea"srent. 

sions llereinbefore contained, or by o31er of a Settle- 
ment-officer, or unless the cultiiator has. agreed to 
pay such excess and sucl~. agreeliient has been attested 

Court 





















distTained for the recovery of a demand not justly due, to s a v q r o -  
or of a demand due or alleged to be due from some ~ ~ ~ ~ ~ ~ q u e  
other person, is prevented by any sufficient cause from for  damages. 
bringing a suit to contest the demand or to try the 
right to the property, as the case may be, within the 
period allowed by section 69 or 83, and his property 
is in consequence sold, he may, nevertheless, .institute . 
a suit under this Act to recover compensation for such 
distress and sale. 

86. If any person empowered to distrain property Wrongfill 

-or employed for the purpose under a written antl lorit~ acts of dis. 
by a person so empowered, clistrain or sell, or cause to trniner. 

be sold, any property for the recovery of an arrear of 
rent alleged to be due, otherwise than according to 
the provisions of this Act, 

or if any distrained property is lost, ,damaged, or 
,destroyed by reason of the distrainer not having taken 
proper precautions for the d ~ ~ e  k-eeping and preserva- 
tion thereof, 

or i f .  the disti.ess is not immediately withdrawn 
when it is required to be withdrawn by any provisioli 

87; If any person not empornrered to distrain pro- Suitby 

perty under section 56, 5'7 or 59, nor emlsloyed for against per- 
son distrain- the purpose under a written authority by a person so. ing or selling 

empowered, fraudulently distrains or sells, or causes without au- 

to.be sold, any property under colour of this Act, the thority- 
owner of the property so distmined or sold niay insti- 
tute a suit under this Act to recover compensation 

- .from such peixon for any injury which the plaintilT 
has sustained from tlie distress or sale, 

and tlie defendant shall be held to have conirnittecl ~ e n a l t y  i l l  
criminal trespass, and shall be subject to the penalties addition 
provided for that offence by the Indian Penal Code, damages,. 

ili adlclitio~i to any darnages -~irhicli may be awarded 
against him in such suit; 

88. Provided 
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iu the manner provided in this Act, and not other- 

( a )  suits for arrears of rent, or, where rent is.pay- ' 

able in kind, for the money-equivalent of rent, on 
account of land or on account of any rights of pastur- 
age, forest rights, fisheries or the like ; 

(6) suit's to eject a tenant for any act or omission 
detrimental to the land 'in his occupation or incolisist., 
ent with the purpose for wliich the land was let ;- 

tc) suits to cance1.a lease for the breach of any 
condition binding o n  the tenant, and which, by law, 
custom or special agreement, involves the forfeiture 
of -the lease ; 

(cc) suits for compensation for, or to prohibit, 
any act, omission or breach mentioned in clause (6) 
or clause (c) ; 

(d) suits for the recovery of any over-payment 
of rent, or for compensation under section 48 or 49 ; 

(e) suits for compensation for withholding receipt 

(f) suits for contesting the exercise of the powers 
of distress conferred on. landholders and others by 
this Act, or anything purporting to be clone in the 
exercise of the said power, or for compensation for 
wrongful acts or omissions of a distrainer ; 

(g) suits by laixbard8rs for arrears of Government- 
revenue, payable tlirougli tlien~ by tlie co-sharers 
whom they represent, and for village-expenses, and 
other dues for which the co-sharers may be responsi- 
ble to the lambardiir ; 

(72) suits by recorded co-sharers for their recorded 
share of the profits of a mah81, or any part thereof, 
after payment of the Government-revenue and village- 
,expenses;or for -a settlement of accounts ; 

(i) suits by iiiu$fid8rs, or assigiiees of tlie Goverrr- 
ment-revenue, for-a~rears of revenue due to them as 

( j )  suits by taluy dtirs and,otliea superior proprie- 
.tors for arrears of revenue due to them as such ; 

( k )  sui ts  
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(s) Application under section 33A to have a 
notice of relinquishment declared invalid. 

(t) Application to take out of deposit any amount 
deposited under section 55A. 

For the purposes of the Court-fees Act, 1870, ap- 
plications under clauses (c), ( )  (m), (m), (0) and ( p )  . 
of this section shall be deemed to be plaints in suits. 

95A.  When any ordcr has been made on an  ap- Limitation 
plication under this Act, no process for the execution of process 

of execution 
of such order shall be issued on an application made on applica- 

after the lapse of one year from the date of such ordcr, tions. 
except when specid provision is otherwise made in 
this Act. 

96. ( a )  All applications under section 95 shall be Points of 
made in the district in which the land, crops or pro- f';l$tzo 
ducts referred to is or are situate. appLicatioos 

( b )  All orders passed on applications undeT section under sec- 
tion 95. 

95 shall be proved in the same manner, and, when 
proved, shall have the same effect, as if they were 
judgments of the civil Courts. 

(c) I n  cases wherein a specific sum of money is 
adjudged to be due, or any costs or damages are 
awarded, all such orders may be executed by any 
process in use for the recovery of an arrcar of reve- 
nue or rent. 

(d) I n  cases wherein possession of immoveable 
pro~erty  is adjudged, the officer making the amrarcl 
may deliver over possession in the same manner, and 
with the same power, in regard to contempts, resist- 
ance and the like, as may be lawfully exercised by 
the civil Courts in execution of t h e i ~  own 'decrees. , 

(e) Applications under clauses (m) and (n) of sec- 
tion 95 shall not be brought after six months from 
the date of the wrongful dispossession. 

' 96A.  All suits and applications uncler this Act Reference to  

may, with the consent of the parties, be referred to arbitration. 

arbitration under section 220 to section 231 (both in- 
clusive) of the North-Western Provinces Land-reve- 
nue Act, 1873. 

97. Tlle 
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disposal to any other sucll Revenue-officer coil~petent 
to deal ~rritli tllc same under the provisiolis ol' this Acl;. 

103. The Collcctor of the District may cxercise- 
(a)  all pomrei-s gben by this Act to Collectors of 

Districts, 
( B )  all powers 1vllic11 by this Act are conferrcd, 

or can bc, conferred, on Assistant Collectors. 
The Local Goaerlimeat may invest any oficer in 

charge of a sub-division of a district with all or any 
. of the powers conferred by this Act 011 a Collector 

of a District. 

I11 colzl'erring powers under this Act, the Local 
Go~rcrnlliellt nlay empower persons specially by naliie, 
or classes 01 officials gcnerally by thcir official titlcs. 

CHAPTZR VI. 
P n o c ~ ~ u n ~  IN S U ~ T S  UP TO JUDC~IENT. 

104. Suits under tliis Act shall be iiistitutcd in 
the clistric't in whicli the subject of the suit, or some 
part thcreof, is situate, - 

and all such suits shall be commenced by present- 
ing to the Court a pla.int, mrliicli shall contain- 

( a )  the namc, description and place of abode of 
the l~laintiff ; 

( B )  the name, dcscription and place of aboclc of 
tlle clefenclant, so far as they can be ascertained ; 

(c) the subject-matter of the claim, and its alvouilt 
or value computed according to tlic Court-fees Act, 
1810 ; and 

(d) the datc oil which the right to sue accruecl. 
105. For the purpose of suing or being suecl 

under this Act, the managers of mah&Is, whether 
held uncler the Court of TlTa~ds or under direct man- 
agement, shall be deenled to be lundholclers. 

1 06. No co-sharer in an unclividecl property shall, 
in that character, bc entitlccl separately to sue a 

tenant 

Powe1.8 escr- 
cisable by 
Collector of 
District. 

Inveslrnent 
of officer i r ~  
c h ~ r g e  of 
snb-division, 
wit11 po\ael.s 
of Collector 
oC I.)islricl. 
&lode of con- 
fcrriog 
powcrs. 

Place of 
illstituting 
suits. 

Mnint. 

ATanagers of 
mah61s to  
be, for pur- 
pose of liti- 
gation, . 
deemed lascl- 
I~olders. 
Suits by co- 
sharers in ~111- 

divided ~ ~ r o -  
p e ~ l y .  
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and, if the suit be for all arrear of rent allcged to 
l)e clue from any tenant, the plaint shall dso specify 
klle quantity of land, and (m~liere fields have been 
numbered in a Government-survey) the number of 
each field, and yearly rent of the land ; the amount 
(if any) received on account of the year for which the . 

claim is made; and in all cases coming uncler this 
section the'plaint shall specify the amount in amear, 
and the time in respect of which it is alleged to be 
due. 

PI 1 If the suit be for the eJ"ectment of a tenant Plaint in  
from any land, the plaint shall describe (as circum- $:$its 
stances may require) the extent, situation and desig- 
nation of the land ; and, if necessary for its identifica- 
tion, shall set forth its boundaries. 

11 2. If the plaint do not contain the several par- nctutu or 
ticulars hereinbefore required to be specified therein, amendmcllt 
or be not subscribed and verified as hereinbefore re- of plailit. 
quired, the Court may, at  its discretion, return it to 
the plaintiff, or dlomr i t  to bc amended. 

112A. The Court may, on o~ before the first cour t  may 
hearing upon the application of either party, and on dimissOradd 
such terms as the Court thinks just, order that the parties. 

name of any party, whether as plaintiff or as defend- 
ant, iniproperly joined, be struck out ; 

and the Court may /at any time, either upon or 
witllout such application, and on such terms as the 
Cowt thinks just, order that any plaintiff be made a 
defendant, or that any defendant be made a plaintiff, 
and that the name of ally person who ought to liave 
been joined, whether as plaintiff or defendant, or whose 
presence before the Court may be necessary in order 
t o  enable the Court effectually and completely to ad- 
judicate upon and settle all the questions involved in 
the suit, be aclded. 

No person shall be adcled as a plaintiff witl~out his Collsent of 

own c~llsent tllcreto. persou added . . .- 
as pla~ntlil, 

All parties whose names are so added as clefend- Def~nda~l tq  
ants shall be servcd wit11 a summons in manner here- be 

inafter mentioned, aizd the procccdillgs as against 



bhcm sllall bc dccmed to havc bcgun oiily on llie 
service of such sumliiolis : 

Providcd that, when a defendant dics and the suit 
is continued against his legal representative, i t  sliall, 
as regards him, be deemed to have been institutcd 
when i t  was instituted against the deceasccl defendant. 

When defend- 1 12B. Where a defendant is added, the plaint, i L  
previously filed, sliall, unless the Court directs other- 

plaintiff to 
amend. wise, be amended in such manlier as iizay be iiec6s- 

sary, and an aniencled copy of tlie suminons shall be 
served on tlie new defendant and the original defencl- 
ants. 

Time for tali- 11 2C. All 0b je~t i0n~ for want of par ti^^, or for 
ins Objec- joincler of partics who have no intcrest in the suit, or 
tions as to 
noll;joinder for mis-joinder as co-plaintiffs or co-clefciidants, sliall 
or mis-join- be taken at the earliest possible opport-unity , and in 
der of pal tics. all cases before tllc first lieariiig, ancl any such objec- 

tion not so talien sllall be deemed to have been waived 
by the dcfendant. 

Proceaoye 011 112D. I f  the plaint be admitted, the plaintiff 
ndlnittiug shall present as many copies on plain paper of the plaint 
plaint. 

as thcre are defendants, unlcss the Court, 11y reason of 
thc length of the plaint, or tlie number of the defend- 
allts, or for any other sufficient reason, pcrmits liim to 

Concise present a lilie number of' concise statements of the 
sta teme~~ts .  nature of the claim made, or of tlle relief or rclnedy 

req~~ired in the suit, in which case he shall prescnb 
such statements. 

Issue of 113. If tha plaint be in proper foi~n, the Courb, 
~ulllmolls. except as otherm~ise . hereinafter specially providccl, 

shall clirect tlie issue of a sumn~oils to tllc clclcndaiit, 

Order for and if the plaintiff require the personal sbtcadailcc 
personal ,of the defendant, and satisfy tlie Court tllat such 
nttendauce 
or apl~c:~rance attendance is necessary, or the Court of its owl1 accord 

agent. rcquire such attcaclancc, the sun~lnol~s sllall conbail1 
an order for tlie dcfendant to appear ~crsonally 011 a 
day to be specified in tlie sumil~olls. 

If blie 13laintiff or tllc Court clocs not rccluirc thc 
personal htenclance of the clcIccndclant, the sluii~ruons 

I 

sliall ordcr tlic clefcnclant to al3l)cnr cibllcr l~crsollall y 
01' 





of to accept the service, tlie sunzmons shall be addressed 
- . India and 

llas ng agent to the defendant at the place where he is residi,ng, and 
' to accept forwarded to him by post, if there be postal commu- 

service. nication between such place and the place where the 

directed, such endorsement shall be conclusive evidence 
of such service. 

1118. The amount of the cost of serving the' sum- 

or warrant. or, if a warrant be issued as provided in the 
next following section, of serving the warrant, 

summons or warrant as is fixed by the Court issuing 

I f  the said amount be not so deposited (except ' 

failure to where the Court in exercise of the discretion reserved 
to i t  in section 91 allows the summons to be served 

but in such case the plaintiff may present another 
plaint at any tinie within the period allowed by the 
rules herein contained for the limitation of suits. 

( b )  BVhen suc.11 applicat,ion is preseizted, the 
Court' 





,:$..,, , >.< >,~~..<..,~;:>z:.:~?<~..x.! 7 ,  

bc arreslccl 
,n~lclcr war- 
rant. 

Compcnsa- 
tion for 
arrest applicd 
for without 
reasonable 
CBIISO. 

Consequence 
of uei ther 
party appear- 
ing on day 
f xed. 

Judgment by 
defi~ult. 

Judgment 
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plaintiff, shall cither postljonc thc case for sucli pcriod 
as to i t  seems proper, ill order that the plaintiff may 
apply within the said period for another warrant to be 
issued for tlic arrest of the defendant, or shall forth- 
with issue a proclanlation, to be affixed in its omn 
office and at  the resiclence of the defendant, appoint- 
iiig a day for the liearing of the case, which shall not 
be less than ten days from the date of the pnblication 
of the noticc, at  the residence of the defendant. 

If thc defciiclnilt appear in pursuance of the pro- 
clamation, he shall bc dealt wit11 as provided in tlie 
last prececling section. 

123. If it appear to the Court that the arrest of 
the defendant was applied for without reasonable 
cause, the Court may, in its decree, award to liini 
such sum not excceding one hundred rupees as i t  nlay 
deem a reasonable compensation for any injury or 
loss which he has sustained by reason of such arrest, 
or of his detention in jail during the pei~dency of the 
suit. 

124. If on the day fixed by the sumn2ons or 
proclamation for the appearance of the defendant, or 
on any subseq~~ent day to which the hearing of the 
case may be adjourned prior to tlie recording of an 
issue for trial as hereinafter provided, neither of the 
parties appear in person or by an agcnt, the case may 
be struck off, wit11 liberty to the plaintiff to bring a 
fresh suit, ~mless preclnded by the rules herein con- 
tained for the linlitation of suits. 

125. If on any such day only the clefendant ap- 
peal%, the Court shnll pass judgment against the 
plaintiff by default, unless the defendant aclmits tho 
l~laintiff's right to the relief which he claims, in which 
case the Court shall proceed to give judgment for the 
plaintiff upon S U C ~ ~  admission without costs : 

Providcd that such judgment, if there be more 
than one defenclant, shall be only against tlie defend- 
ant wl-10 ~lialces the nclmission. 

126. If on any suclr day tho plaintifl oixly ap- 
))oar, thc Court,, ~ 1 3 0 1 1  -proof tlint tllc su i l ln~o~~s  or 







I 
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evidence adduced, a decree can be propel-ly made with- 
out further evidence, the Court shall make its decree 

I 

I I 

! 
j 

of the case to a future day, and direct that the party 
whose agent w& unable to answer as aforesatid shall 
attend in person on such day ; 

and if such party fails to appear in person on the Judgment or 
day appointed, the Court may pass judgnieiit as in i?&io:;: 
case of default, or make such other order as it deems pear. 

proper in the circumstances of the case. 

13'9. ~f on such examination as aforesaid it appear ' P ~ O C ~ ~ U ~ O  

that. the parties are at issue on any question upon ;:: f);:; 
which it is necessary to hear further evidence, the questioll 
Court shall decla~e and record such issue, and shall requiring 
fix a convenient day for the examination of witnesses e"ide"Ce. 

nesses or 

139. The law and rules for the time being in force ~ , o , i ~ i ~ ~ ~  
relating to the evidence of, witnesses, for procuring the reb"ardiliB 

attendance, attendance of witnesses and the production of docu- eXaminBtioII, 

illelits, . and for the examination, r&unexation and kc., of wit- 
punishl~ent of ~vitiiesses, whether parties to the case ne"S'?S. 

or not, in ca,ses before the civil Courts, shall, except : 
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151C. The Court n1a.y direct that tl in costs pay- Costs m:11 bc 
able to one party by another sliall be set ofl against "' 
sums adniitted or found in the suit to be due fromthe 
former to the latter. 

1511). Except 2s liereillbefore provided, the Court Fewer Logive 
may give interest at any rat.e not exceeding six per 
vent" per amnum, on any sum decreed or fouiid to be 
due, or on costs. 

152. Bvery officer invested with powers under power to 
this Act may hold a Court for hearing and dotermin- k;l"Ourb ally 111acl: 

iiig suits under this 'Act in any place within thc liinits ,it1,in c,is. 

of the district to which he is appointed. trict. 

Every hearing sliall be in open Court,, a,nd the par- 
ties to the suit or their authorized agents shall have 
duc, notice to attend in such place. 

CI-IAPTER VII.  
YRO~EDUILE IN EXECUTION OF DECREES IN SUITS. 

I, 
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same. 

155. If the judgment-debtor has given security 

ner as if a decree for the amount due by 'the debtor 
had been passed against the surety. 

156. ( a )  A writ of execution may be issued 
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158. Every writ of execut,ioii shall bear dat.e on IMR ..a 
the day on ~vhicll it is signed by tlie Collector of tlie du1.ation of 

District or Assistant Collector, ailcl shall continue in  writs. 

force for such period as 11e ivay dired (not being more 
tlian sixty days), calculated froill such date. 

1 59. Second and successive writs of execution Second nlid 
inay be iss~led by order of tlie Collector of tlie Dis- ~T?ti:sive 
trict or Assistant Collector on tlie applicatioii of the 
judgn~ent-creditor, after the expiration of the period 
fixed for tlle continuance in force of a previous was- 

I 

1 6 0. Process of execution shall not 17e issued Aftel. one 
upon any juclgiiient, witliout previ-ous notice to tile ;iyg 
part,y against wliom executioii is applied for, if, when issue witillout 
s.pplicatioii for the issue of tile process is made, a notice to 

party con- period of illore than one year has elapsed from the cerned. 
d.ate of the judgment, or froill tile date of the last 
previous application for execution. 

16 1 . Execution on a judqment sliall not issue Executioll 
sgaingt the heir or other representative of a deceased z:$"ls:'$ 
party, unless ilotico to appear and be heard has been orrep~csenta- 

previously served on such heir or other represents- ~~;f,";;tYY 

without 
notice. 

162. No process of executioii shall be issued on NO process 
a judgment under this Act, when tlle application for $~z,":,"" 
the issue of such process is made after the lapse of ull~ess 
three years from the date of such judgment, unless judgment be 

for sum the judgment be for a sum exceeding five hundred erceedi,,g. 

500 rupees. 

in which case the periocl ~ i t l i i i ~  wl~icll execution Regulation 
may be liad shall be regulated by the general rules in it$$':,i,i" 

force 
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so far >as.. the same are applicable, shall apply to sales 
ullder this section. 

173.. When such property is a mab&l, or a sha,re 
it is a of a rnahgl, the decree shall be sent for execution to 

and if the judgment-debtor satisfies the Collector 
of the District that there is reasonable ground to 
believe that the ainoui~t of the judgment-debt inay be 
raised by mortgage of the property, or by letting it on 
lease, or by disposing by private sale of a portion of 
the property or any other property belongil~g t o  the 
judgment-debtor, the Collect~r of thc  District may, on 

tho 
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tliis Act from taking cop,nizance of tlie suit or appeal, 
he inay refer the matter to the High Court. 

(b) 011 any such reference being nlade, the High 
Court may orcler the Judge or presiding officer, either 
to proceed with the case, or to return the plaint or 
appeal for presentatmion in sucli other Court as it may 
in it,s order declare to be coi~ipetent to take cogiiizalice 
of the suit or appeal. 

(c) The order of tlie I'iigli Court on ally sucli 
reference shall be final, aud sliall not bc qusstioned 
by the same parties in the same suit. 

206. I n  all su.its institutecl in any civil or reveizue 
Court, in which ail appeal lies to the District Judge or 
High Court, ail objection that the suit was instituted 
in the wrong Court shall not be entertained by the 
appellate Court, unless such objection was taken in 
the Court of first instance ; but the appellate Court 
shall dispose of tlie appeal as if the suit had been 
institutecl in the right Court. 

2 0 7 .  I'f in any sucli suit such objection was talicn 
in the Court of first instance, but the appellate Court 
lias before it all the materials necessary for the deter- 
mination of tlie suit, it shall dispose of tlie appeal as 
if tlie suit had been instituted in tlie right Court. 

208. If in any such suit the appellate Court has 
not before i t  the materials necessary for the determin- 
ation of the suit, it sliall proceed under tlie provisions 
of the Code of Civil Procedure relating to appeals ; but 
if i t  remands the suit, or frames allcl refers issues for 
trial, or requires additional evidence to be taken by the 
Court of first instance, it may direct its order either 
to the Court in which the suit was instituted, or to 
any other Court competent to entertain the suit, 

and the objection that the order of a subordinate 
appellate Court has been directed to a Court which 
w7as not competent to entertain the suit shall not be 
taken on special appeal. 

2 0 8 A .  If, in any suit or application pending 
before a Revenue Court exercising original, appellate 
or revisional jurisdiction under this Act, i t  appears to 
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