THE CODE OF CIVIL PROCEDURE.

CONTEMNTS.
PruANBLE.
-PrELIMINARY.
BecrioNs.
1, Short titla,
Commencentent.
Loval extent,

2, Interpretation-clanee.
8, Enpctments repealed.
Referonces in previous Acts,
Baving of procedure in suits instituted before lst June,
1588,
Appeals pending on 28th Jaly, 1879,
4. Baving of certaln Acts -aﬂmting Central Frovinces,
Burma, Panjdl and Oudh,
B. Sectivns exteuding to Provincial Small Cause Courts,
§. Saving of jurisdiction and procadnre——
{2 of Military Courts of Request;
{81 of officers appointed to try small enits In Bombay ;
fe} of Village Munsifs and Yiliage Panchiyats in
Madras;
{4 of Recorder of Rangaon sittivg as Tnsolvent Court,

. Baving of certain Bombay laws,
. Presideney Small Canse Courts.
. Division of Code,

oo =4

PART 1.
OF SUITS IN GENEBAL:

CHAPTER I

Or tur Furismicrion or Tre Covers sXo Her Judicats.
10. No person exernpt from juriediction by reason of descent,
or place of Lirth.
1Y, Courts to try all civil suils unless epecially barred.
1%, Pending enits,
18, Kee

¥OL. 1, "
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SHeTIONS,

18, Bes judicala,
14, When foreign judgment no bar to suit in British India.

CHAFTER II.

O Tae PLACE OF STINA.

15, Court in which soit to be instituled.

16, Ruits to be instituted whers subject-matter sitnate.

17. Suits to be instituted where defendauts reside or eanss
of mckion svose. .

18. Smite for compensation for wrongs to person or mMOye
ablea.

10, Ruits for immevealle property sitoate in single distriet,
but wilthin jurisdietions of different Courts.

Suits for immovesble property situate in different dig-

tricts,

g0, Power to stay procecdings where all defendants do ool
regide within jurisdiction.

Application when to be mada.

91, Remission of court-fce where suit institated in apother
Conrt.

02, TProcedure where Courts in which suit may be mstitoted
subordinate to same appellate Court.

5§, Proesdure where they are not so suberdinate.

94, Proceduare where ihey are subordinate to different High
Courts,

95, Transfer of suils,

CHAPTER IIL

Oy PARTIES AXD TREIR ATERALANCES, ATPPLICATIONS AND ACTH,

26, Persone who may be joined 28 1aintiffa,
27. Court may substitute or ndd p gintilf for or lo pleintiff
BIITE
28. Pnrsm%s who may be joined as defendauts,
3. Joinder of pacties lable ou same controck.
50. Oue party may sue ar defend on Lehalt of all in same
mieveet.
a1. Suit not to fuil by reason of misjoinder.
83 Courk miy dismiss or add partics.
Canseny, of person added as phintiff or eext friand.
Purties to suits ingtituted or defended under seetion 0.
Beofendunts added to be served,
Conduet of suit.
43, Where defendant added, plaintiff to amend.
34, Time
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ReoTions.

94, Time for taking objections as ¢q non-joinder or mis-
joinder. )
85, Each of scveral plaintiffs or defendants mpy authoiize
nny other o appear, &e., for im,
Authority to be in writing signed and filsd.

Reeognized Agents and Pleadors,
3&. Appearances, &c., way be in person, by recopuized apnnt
or by pleador,
37. Recognized agents,
Persona holling powers-of-attorney fram parties ont of
Joriedietion,
Certifieated mulbtire,
Persona cmviying on trade or husiness for parties out of
Jurisdiction.
Recognized spents in Punjéh, Oudh snd Contral Proye
inces,
88. Serviea of process on reeognized agent.
80, Appointment of pleader,
40, Bervice of proccss am Pleader.
41. Agent to receive process,
His appointment to be in writing aad 2 be filed in Court,

CHAPTER TV,

OF THE Frame or Tng Sum,
42. Buit how to he framead,
43, Buit to inelude whole elajim.
Relinguishmens of part of elajm.
Onntesion o sae for' one of reveral rereden,
44, Dulg,; certain chims to be joined with syjt for recovary
of Jand,
Claims by or againet exerutor, administrator or hair.
45. Plaintifl may join several canges of ackion,
Cawrt may order separation,
48, Defendant imay apply to sonfine anif.
47, Comrt on liearing application may exclude some causes
and order amendment,

CHAPTER Vv,

Or tan Insroorion o Srirs.

48, Suits to be commenced by plaint.
48, Langruage of pluint.
Y. Particulars to be contained in plaint.

In
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BECTIONG.

51,
82,

6.
bh.

b,
bi.

54,
b,

a0,
81,
6.

63.

64.
4.
a7,

L=}
Ba.

In money-suite.

Where plaintill enesaste reseutative.

Prefondunt’s interest and lialality to Lz shewn.

Grounds of exemption from limitation-faw.

Plaints to b signed and veritied.

Contonts of verification.

Verilieation to be signed and attested.

When plaint may be pejected, returncd for amendoent
or amended.

Proviey.

Attestation of amendment.

When plaint shall le rejected,

Procedure ou rejecting plaint.

Whon rejection of plaint Jdoes not preclnde presentation
of fresh plaint.

Wien yuint shall be returned to be presented to proper
Lok,

Procedure on returning plaint.

Proeedure on abaitting plaint.

Conelse statements.

Register of suils.

Production of dognment on which plaintiff socs.

Delivery of dvenment or c0pY.

List of nther docunients,

Stutement in case of documents not in his possession

T powWeT.

Suits on lost negotiatle inetruments.

Production of shop-book.

Origrinal entry to be marked and returned.

Inadmissibility of docoment nob produced whep Paint
filed.

CHAPTER ¥I. -
(1p THE ISSUE AXD HuRTICE OF SUMwoss,
~ fesue of Snwmnons,

QU IO,

. Cupy ot statement annexed to summond.

Court may ovder defendunt ov pleintiff to appear io

pOrSeD.

No party to lie orderad to appear in person nntess resident
within 50 or, where there ¥ ratlny, 200 miles.

Sammons o Lo eitlior bo esttle i2susH or for fual disposal.

Fizing day for appearauce of defendant.

70, Summons
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Sreriovs.

70, Bummons to order defendant to produee documents re-
quired by plaintiff or relied on by defendant.

7l. Duissue of summons for final disposal, defendant to be
directed 1o produco bis wilnesses,

Service of Swmmons,

2. Dhelivery of summous for servies,
3. Mode of service,
74. Service on several defendants,
Tb. Berviee to be on defendant in person, when practicalle,
o ot his agenl,
. Service on agent by whom defendant earrias on business,
T¥, Bervics on agent in clarge, in snits for immovesbla
property.
78 When service may be on male member of defondant’s
Esniily.
9. Pursnn serverd Lo sien acknowlead gment.
$0. Procedure when defendnut refuses to accept service, or
canook Le fomnd.
BL. Endersement of time and manuer of service,
82. Esamination of serving-ofiicer.
Hubatituted seegice.
81 Effect of enlutituted servipe, ;
B4, Wlheu sorvice substituted, time for appearanes to be fized,
85, Serviee of summons when defondant resides within juris.
diction of avother Court aud las no ageni bu aeeapt
BETYIOE,
Service within Presidency-towns and Esngoon, of prooess
issued by Provineial Conris.
B7. Bervice on defondant in jail.
a8, Procedare if jail Le in different district,
89, Bervica when defendant vesides ant of British Tndiz and
s no agent to accept service,
G0, Service throngh Dritish Resident or Agent of Govern.
menk.
21. Substitution of letter for summons,
82, Made of sending anch letter,

Bh

Service of Process,

#3. Process to be served at expense of party jzsuing.
Costa of service,
94. Notices und orders in writing how served.

Paslage,
85, Postage.

CHAPTER ¥II.
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CHAPTER VIL

OF THE APFEaRANCE OF THE FARTIES AND CoNsEQUERUE OF
MNoN-AYPRARLNCE,
BRoTIONS,

5. Parties to appear on day fixed in summons for defendant
io appear and snswer.

o7, Dismiseal of suit whers summons not served in conse-
quence of plaintil’s failure to pay fae for issuing,

Proviso.

98, If ncither party appears, suit to be dismissed,

yo. In such case plaintiff may Lring fresh st ;
or Court may restore suik to its file,

99A. Dismissal of suit where plaintiff, aftcy summons re-
turned nserved, fails for a year to apply for fresh
EUMMmANSE-

100. Provedure if ooly pluivtiff sppears,
when summons duly served,
when summons not doly served,
when smmmous served, but et in due time.

101, Pracedure where defendant appears on day of adjourned
hearisg, and assigns good cause for previous non-
EP]JQ“THH’QE‘.

102, Procedure where defendant ouly appears.

108, Decree neainst plaintiff by defuult bars frash suit,

104. Pracedure where defendant residing out of British India
dees ot appenr.

106, Procedure in case of non-attendanee of one or more of
gevoral plaintiffa,

108, Procedurs in ease of non-attendance of one or mere of
several defendants.

§07. Comsequence of non-attendance, withoot sofficlent cause
shown, of party ordered to appear in persod.

OF settiug aside Decrees ex parie.

108. Sotting aside decreeex parfe against defendanl.
19%. No decree to be st aside wilhout potice to opposite

party.

CHAPTER VIIL

Or WeiTtEN STATEMENTS AND SET-OFZ.
110, Wrilten stilements.
111, Particulars of set-off to be given in written statemenl.
Inguiry.
Effect of sel-off.
112, No written stalement to be received after fivst hearing.
Provisoes.

113. Procedure

e

e
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113. Procedure when party fails to present written statement
called for by Court,

114, Yrame of wiiten statementa,

115, Written statements to be signed and verifed.

116. Power of Court as to argumentative, proliz or irrelevant
writteu statements,

Attestation of amendmente.
Effect of rejaction,

CHAPTER IX.

OF tun Exaumiation or Tee Parries By mer Cavgr.
117, Ascertainment whether allegations in plaint and written
statements adwitted or denied.
118, Oral examination of party, or companion of himself or
hiz plauder.
119, Bubstance of examination to be written
120. Consequence of refusal or inobility of pleader to answer,

CHAPTER X,

Or DecovERY AND OF Tuy Apssion, InseecTion, PecpnucTioyw,
IneoNming ann Reroexs or Docusesrs,

121, Power to deliver interrogatories,

122. Service of interrogutories,

123. Tnquiry into propriety of exhibiting interrogatories.

124, Se(.r;'ica of interrogatories on officer of Carporstion or

oM AT Y

125, Power to refuse to answer interrogatorics as irrelavant,
So.

124, Time for fling affidavit iv answer.

127, Procedure where party omits to answer sufbciontly,

128. Power to demand admission of pennineness of docaments,

128, Power Lo urder diseovery of document,

Affidevit in answer to such order,

150, Powar to order production of decuments during suit.

132, Notice to produce for inspection documents reforred to in
Plaiot, &,

Conseguence of pon-compliance with sueh notioa.

132, Party receiving euch notice to deliver notice when and
whers inspection may be had,

183. Applieation for order of inspection.

134. Application to be founded on affdnyit.

133, Power to order issue or question on which right to dis-
eovery depends to be lirst determined.

136. Consequences
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SBEOTIONA.

156.
137,

158,
136,
134,

113,

142

144.
144,

145,

146.
147,
145,

148.
154,

151

154
153.

154,

14,

Consequences of failure te snswer or give inspection.
Court. moy send for pupers from its own records or from
other Courts.
Docamentary evidence {o be in resdiness st firat hearing.
Liffect of nen-produetion of documents.
Documents to be eeccived by Court.
Rejectivn of imelevant or inudmissible docoments,
No doesments to be pliced on record unless proved.
Proved deruments to be marked and fled.
Eutries in shop-hooke.
Rejected decuments to be marked,
pud returned.
Court may order any deenment to be imponnded.
When decnment adinittad in evidenee may be returned,
When document may be returned before Lime limited.
Cerlain dovuments not to be reburned.
Recuipt to be given for returned dooument.
Provisions 88 to dvcoments applicd to material objects.

CHAPTER XI.

OF Titk SETTLEMEST OF Issues.

Framing of stes.

allegrations from which issties may le framed.

Court mny cxamine witnesses or documents befure
framing 1ssucs.

Powar to amend, add and strike out issues.

Questions of Inet or law may by agreement be slated
in furm of iesue.

Court, it satistid that apreement was executed in good
failly, may pronowtice judgment,

CHAPTER XII.

ThsrosaL OF THE Serr 4T THE FInAT ILEARING,

T parties not af issne on uny question of law or fact,

1f one of severa) defendants be nod at isaue with phiuts
ilE.

If jarties af issne on (nestions of law or fact,
Conrt may determine issue,
and pronounee julrment.

1§ either parly fails 1o produce bis cvidence, Conrt may
pronoanes judgment, or adjourn s,

CHAPTER XIIL
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CHAPTER XIII.
Or ApiouangesTs.
SzomioNs.
166, Court may grant time, sud adjonrn hearing,

lat.
158,

Costs of ndjournment.

Procedure if parties fail to appesr on day fxzed,

Conrt muy procecd notwithstanding either pacty fails to
produce evidence, Bic.

CHAFTER XIV.

OF THE Susuomiss anD ATTENDANOE oF Wirkpsses,

154,
180,

141
162.

183

164,
143,

188,
167,
168,
1G5,
170,
17

1.
173.
174,

175.
178.
177,

138,

Summons to attend to give evidencs or produce doci-
ments,

Expenses of witnssses to be puid inlo gourt on spplying
For summoens,

Boale of expenses,

Tender of sxpensen to witness,

Procedure wliere insufeiont sum paid in.

Lxpenees if wilness detained more thay one doy.

Time, place and purposs of nttendance to Le specifind
1L SLLONINTIE,

Snmmons {o peedees docoment,

Power to require persons yresent in court to give evis
dence.

Jummons how served,

Time for serving sunmons,

Attachment of property of aliseconding witness,

If witness appears, attuehment may be withdrawn,

Procednre if witness fails to appear.

Court way of jts own accord summon as witnesses
strangety ta sulk,

Daty of perseng summoued to give evidance or prodoce
document,

When they otay dopart.

Conseynences of fatlure to eomply with saminons,

Procedore when wituess apprebended cannot Eive #vi-
denee or praduee dosements.

Procedure when witoess abeconds.

Persone bound to attend in person,

Conseqnence of refusal of party to give evidense when
colled on by Court.

Rules ns to witnesses to apply to parties stimmoned,

CHAPTER XV,



Y16

Civil Procedure. [AcT XXV

CHAFTER XV.

O tHE Heaning 0F THE STIT a¥D EXaWINATION OF Wirnesses.
S RCTIORSE,

176

180,

181.
152,
158,
184.
183,
1458,
187,
154,
189,
190,

191.

192.
155,

194
1Rd,

186,
197,

195,
199,

LATIER
a4
203,
208,

201

Statament and production of evidence by parly heving
right to hegln.

Rules as o riglt to begin,

Statement and produetion of evidenee by other party.

Reply by party Leginning.

Wiluesses W be esimined in open court.

How ovidence shall be takes in appealable cases,

When deposition to be interpreted.

Memorandum when evidence not taken down by Judge.

When evidence may bo taken in English,

Any portieular question and wnawer miy Le taken down,

Quiestivns olijected Lo and allowed by Court.

Remarks on demennour of witnesses.

Memorandum of evidence 1o unappeatsble cases.

Judize unable to make such momorandum to record reason
of lis inohilily.

Power to deal with evidence taken dowa by Julge re-
moved before conclusion of enit.

Power o cxamine witness immedistety.

Couct may reeall and examine withess,

CHAPTER XVL

Or AVFIDAVITS.

Pawer ta order any point to be proved by affidavit,

Power Lo order attendance of declarunt for cross-szamin-
at .

Matters to which afildavits shall be confived.

Oath of declazant by whom to be adwministored.

CHAPTER XVIL
Or JupouexT aWo DECEEE,
Judgment whea yronounced.

Poswer to pronounce judgment written by Jodge's pre-
decessor.

Langmee of judgment.

Tramslaticn of judgment.

Fudzment to be dated and pigned.

Judgment of Swmail Canse Courts,

Judgments of other Courts,

Clourt Lo state its deekziun on each issue.

Exception.
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SpoTiovs,
Exeeption.
20k, Date of deoree,
208, Contauty of decree. -
Power to amoend decres,
207. Deeres far recoviery of imroveahle p ey,
RUB. Decree for delivery of maveable propuerty.
208, In suits for money, decres may oeder cerlain interast to
b paid vz prinvipal snm udjudged.
210, Decvee may divect pryment by intalinents.
Ourder, after deeree, for puyment by instalmonts.
211, In suits for land, Court may deeves payment of inesie
peufits witl intevess,
212, Courd may determine amount of mesne profits prive to
Bk, or may reserve inguiry,
213, Adminictration-suit.
214, Buit to enfiree right of pre-emption,
215, Bait for disselntion of pactnership,
2134, Suit for acvount belween principal and ngent.
215, Dueoyes when sob-off 15 allowed,
Effeet of docree s fo sum awanled fo defendant.
21T, Certitied eopies of judgment and dectee to be furnisled.

CITAPTER XVITL
Or {oats,

218, Costa of applications,
218, Judginent to direct by whom eosts to be puid.
220, Power of Court as 1o eozts,
221, Cosly way be sel-off aguinst snm admitted or found to
Le dug,
232, Intarest an costy,
Puywent of ecosts ot of suliject-matter,

CIIAPTETR XIX.
Or tae Bxwcvrioy or Decnems,

A—Of the Conrt by whick Decrees may be srecuted.,

235, Court by whieh decres muy be exemted,

2. Procedure swhen Court desires thal itz owa decrse shall
e exeented Ly anothor Court,

225, Court reeiving copies of decree, ke., to Ao *ua without

root. )

226, Execulion of decree or order by Court fo whish it s

gent,

%27, Execution
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SgoTIoNs,

227, Es&ecutiou by High Court of decree transmitted by other
rart.
208, Powers of CouM in execoting transmitted deeren.
Appeul from orders in executing suwh decrecs,
999 Decrecs of Courts established by Gevernment of India
in Native Btales.

B—0OF dpplication for Erecuiion.

230. Application for excention.

231, Appliestion by juint theeree-holder.

242, Applieation by transteres of decee,

933, Transferee fo hold subject to equities enforecable againak
arigiual holder,

284, [£ judrment-debtor die Lefore execution, application
may Lo made aguinst his representative,

235, Contents of application for excention of deeree,

286, Application for aitachment of maoveable property o be
accompanied with inventory.

937, Further particulars when application = for attachment
of immoveable peoperty.

23R, When apphcation must be pecom panied Ly extraet from
Collector’s rogisier.

. — OF staying Freeution
230, When Cowrt may etay cxeeution.

240, Power to require secarity from, or impose conditivng
nyron, judsment-delitor,

247, Liallity of judgment.debber dizcharged Lo he retuken.

g42. Ovder of Court which passed decree or of appellnte Court
tu be Dinding npou Couel applied $o.

943, Stay of exeention pending suit betocen decree-holder

and jndgment-deblor,

D.—Qnestions for Conrt executing Decree,
244, Questions to be decided by Court execating deeres.

E.—Of ihe Hods of exeenting Leerees,
945, Procodure on receiviug application for execution -of
dertee.
Procedure on admitting application.
a4+, Cross-docrees,
247, Crossclnime under same decree.
24%. Notice to show canse why decree shoald not be czecnted,
Provio.
949, Procedure after issne of notice.
250, Warrant wley to issne,
%51, Date,
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SECTIONS,

251, Date, signature, seal and delivery,

252, Decres against representative of decessed for money to
be paid out of deceused’s property.

253, Decree against surety,

254, Deerse for money.

233, Decree for mesne profits or other matter, amouui of
which to be subsequently ascertained.

£58. Power to direct immediate execution of deeree for monay
bol exceedinge Re. L0003,

257. Modes of paying money under decrae.

2574, Agreement to give time to judgment-debtor,

Agreement for sntisfaction of judgment-debt.

265, Payment to decree-holder.

269, Decroes for specifiec moveables, or recovery of wivea.

2B DQFTE for epecifle performance or restitution of conjngal
l‘lg (3

281, Decree tor exeention of conveyances, or endorsement of
negotialde instruments,

262, Form and offeet of execntion of converance by Court.

285. Deeres for itemoveabde property,

264 Delivery of immeveabls property when in ocoupaney of
tenant.

265, Parlition of estate or separation of share,

F—0r Atiaelinent of Properiy.

286. Property lisble to attachment and sule in execution of
deires,
267. Power lo summon and examine persons as to property
linble to be seigad,
BG4, Attachment of Jebt, share snd other property net in
poesesrion of jndpment-dubitor,
268, Atiachmont of movesble properly in possossion of Judg-
ment-debtor,
Provizo.
Power to make rules for mointensnes of attached Jive-
stock.
270. Attachment of nagotialde instrements,
2Y1. Beizore of property in buildiog,
. Beizure of property in zandinds,
272 Attaelment nFepmperf.}' deposited in comrt or with Gove
ernment-oftieer.
Froviso.
273, Attachment of deerec for money.
Attachment of other decrevs.
Daeras-holders to give information.
274, Aflachment of immoveable property.

2%5, Ordep
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SECTIONS.

275, Onder for withdrwal of atinshment after satisfaction of
decree.

918, DPrivale nlienation of property aftar attachment to he
vold. ;

977, Conrt may diveet cofn or curreney-notes attached to be
prid Lo party entitled.

978, Tnvestizution of elaims to, and objections to attachment
of, attarhed property.

Postpancment of Aale.

974, Evidence 1o be addueed by clnimant.

240, Heleose of property Drom atiacliment.,

28], Disatowance of claim to relense of property sttacked,

253, Contisuance of sltachment sulject to eluim of incnme
brnnaer.

253, Saving of suits to cestablish right to attached property.

g4, Power to order proporty attached to be ecld, aud procoeda
10 Le paid to persen cntitlad,

285. Property attached in axecution of decrees of weveral
Courts.

G.—0f Safe and Delivery of Property,
(e} General finley.

248, Sales by whom eoudueted and how mede.
247, Proclamation of safes by public nuction.
Rules Lo bo wade by High Court.
215, Inderomity of Judges, ki,
989, Mude of waking proclamation.
gug, Time of sule.
#4]. Power to adjourn sale.
Stappnge of sale on tender of deht and costs, or on proef
of paymwnt,
282, Officers erneerted in exeention-pales not to bid for or buy
properly sold.
993, Dufualting purchuser answerable for loss by re-sale,
391, Decren-halder not to bid for or Luy property withont
'F'IE'I.'IIHEHIUH. o
1L decres-holler privehose, amount of deerae may Le taken
iy palymeut.
235, Proceuls of excentivn-sals to be divided rateally among
degree-hulders,
Troviso where property is sohl mbject to morigace,
Proviso.
t8) Ruies as to Moveable Propery.

295, Rnles as fo nogeliable instouments und ehaves in public
Companics.
: 297, Payment
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SECTLORA.

gu7, Paymeht For uthet movealle propetty gold.

BUs. Trregulumty aot 1 vitiate Zile of moveatde propertys Lt
ALy Persel jyjnred way AL

gay, Thelivery of mevenkle property qetanlly sefzed.

gyu. Delvery of movesbds property 1o whick judgmcnt-ﬂebtor
entithal gubjest 40 Yen.

g1, Lelivery of debts and i ahares in pullic Comyamies-

qy2, Trapsfer of negutialle wstraments aud shares.

i (e Ruferas 0 Fanmoreable Properlys
an4. What Cunsts saay cmiler sales of hamd.

. Prstpeneineit o sule of hand 12 enible defendunt 1o raise

apreant of duerEs
Certificats o judgnwm-du'lm.-r.

g, Diepreis bY porehaser £ imeneveatle propetty.

g7, Tame for pavment io fulh.

gns, Proaadurd im defanlt ol paymant.

1. ooqifiatien o pomsate uf Lnmmeveable property.

ain, Co-shareT of share of pnlivided estate seld in exceutlan

_ tahaw yreferenes in Wadding.

a1l .&p;-limtinu 1o =1 aside sale of land ob gmuurl of i

w regulanty-

512, Effeer of shjectinn Teing Jisatlowed, ard
f 11z being allowed.

313, Application v ot asite ale Cn srrontd of judgment
detaor having ue wyleabile Jnlorest.

51t Coptrmaticl of zale.

a3 If sale =t aenle, pEIL L0 1 peturucd o purchaser.

g.6. Ceruivaiz I parehasts of jmmovuable propertye

%17, Bas T st aaruthEl parchascs Loy ing Bepawni.

g5, Deimeery o qpipeswealde b ety i pepupaney of Judz-
poortaieb i

aig, Thl very L pmmavenlle ProreTry pogen pancy of {enaot.

42, DPewer 14T Yo rutes fuT Lansfermityg 1o Collpotor oxee

|I

1‘.:,1.'_'.-1‘.-:. r -

cdeawht trame =S, pxecntion and

T I ek N R it P e e JE dpores 15 60 trnns-
1

e Prxer=T 30 EnI I e il of Jevxee s0 Lraus-

gl Awscm=s %] B B =t to b2 qagertmined, nnd bm-
=, vt THoperty sraslable fur thelr eptisfaation.

§22¢, When
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BeorIoNs,

a0,
322D.

325
34,

d24A,
225,
Je5A,
GERY R
32al,
324,
827,

254
247,

aia,
450,
440,
Bl
542,

When Distriet Court may issue notices and hold in.
quiry.

Effect of decieion of Court ss fo disputa arising uoder
section HR2B or 220,

Bcheme for tiynidation of money-decrees.

Reravery of balance, if any, ofter letling or manage-
ek,

Colleetor to render acsonnts 4o civil Court.

Application of balanes,

Bules bow to be conducted,

Restrictions as te ulienation by judement-debtor or his
represeifative, and prosecution of remedies by de-
cree-holders,

Provision where property is in seversl districts.

Powars of Collector to compel attendance of parties sud

witnesses and produetion of documents.

W’hm{ ';;‘mﬁ-t may anthorize Collector to stay pablic sale

L b T

Local rales as to sales of land in execution of decress for

III.UDI'.‘}'.

H.—0F Resistance to Ereontion,

Procodure in case of ohetraction to execution of decrea.

- Procedure in case of obstruetion by judgment-debtor or

at his iustigation,

'roceduee when elbatruction continues,

Provedure in ease of abstruetion by clsimant in gond
Eaith, other than jadement- debtor.

Frocedure in case of person dispossersed of property dis.
puting right of decree-livlder o be put into postession,

. Travefer of property by judewent-debtor after institution

af suit.
Besisting or ohstructing purchozer in obiaining posses-
sion of immoveable property.

- Obstruetivn by elaimant other than judgment-debtor.

L —=0f drrest and Imprisonment.

Place of judgment debtor’s imprizonment.

Proviso,

Warmnt for arrest to direct judgment-debtor to be
brought up.

Beales of subsistence-allowances,

Indement-dehtor's sulsistence-money.

Subsistence.money to be costs in suit.

Releasa of judgment-debtor.

Imprisonmuent not to exceed six monihs

’ Whan
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W
Tt exceed oix weeks
LI

EH.!.LE'TER XX
Or Jxs0LVEST Jmuw:s-r-Dzmuns.
- o of insolveney-

y el 1TOTs
adebitor nuiler arvest

judgmen®
LeuTil 2
v ATl ap;ﬂiﬂtmeut ot Receivel:

fyralktd of ipsiwetd
pove thelf detts-

Gehainic 1 Lo frameds

- mpriedss UF e hednted creslitE

§ ordet 3;-;-«.-iming FawgiveT
;e secality and

potlenl pasels.

wpery of €9F &
+ of diseharge

Declaratisst that inecivent 1y digchal
ip cuse of Jushensst 41 plicnnb.

ther Courts with powers of Diatrict

ged from Lipkility-

3 ,Ex2AGE =
g Goathy Arht to 50¢ BUIY
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in % nlﬂﬂlhef.aneof 2a¥

to 1




794 Ofieil Provedupe, [40r x1v

Secrions. ; ) =P .
884, Procedurs where no lication made b represantative
of decenued plaintig)p' s . )
385, PrT:ednm i case of death of sole, or egle surviving,
aintiff, J
368, Abatemout where pg epplication by representative of
deceased plaintiff,
8687, Procedurs in cage of dispnte ss to representative of de.
eeaped plaintiff,
368. Procedure in cage of death of one of geveral defendants,
or of aole or sole surviving defendans,
369, Suit not. ghated by marriage of female party.
370, When plaintif’s bankraptey or insolvency bars enit,
cedure when assignee fails to continue suit or Eive
Eecurity.
871. Effect of abatement or digmisnal,
Application to set asida abatemont or dismiseat.
372. Procedure in casg of assignment pending suit,

-

CHAPTER XXI7.

OF THE Winimeaway, A¥D ADJUSTMENT op Supra.
378, Power to allow rhintif to withdraw wigy liberty to
biing fresh snit.
374, Limitation-law not affected by first suit,
873, Compromizs of sujte,

CHAPTER XXIII.

Or Pavwenr Coner,

378, Depoeit by defendant of umount in satisfaction of claing,
377, Notice of deposit.
378, Interest on deposit not allowed to plaintiff after botics,
378, Procedure wiere Plaintiff seeepts deposit as satisfaction in
part.
Frocedure where he aecepla it s aatisfaction in fu]l.

———

CHAFTER XX1v,

Or Requirxa BEovnmry ror Cosrs,

880. When sccurity for coste may be required from rlaintiff
at any stape of enjt,

381, Effoct of failure to furnish security,

382, Residence out of British Indig,

CHAPTER xxv.

= ‘-__.__-h
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GHL,PTEE £RV.
" Or ConMIEB1eNE
A.-—Gamm:'ssiuns o examite ¥ itnepscd,
EgcTiond.
g3, Casesin which Court 0¥ isgue commission {0 examine
witness.

555, When oiiners regidet
aa6, Persons for whose €
8T, Commissivn 2 exgmine Witness not within British India.
gav, (lourk t0 agannine Witnese pursual ise
gig, Retwim of commirsion ith gepositio
agu, WheD depositions MaY read in @y}
g5]. Provisions 18 to excention wnd
to apply 0 commiseions jesned

3a4, Order for commission-
wjlthir_:. Conrt’s jul_'iadicticru:

B —Commiiazions for focat Investigaliond-

]
802. Cogammisson to make Jocal syesligationd.

203, Procedurs of Commissionet . )
1o evigends in gut.

5 Report and depostiions to
O omunissioner WAy o examined 10 persii

G.—-Eﬁmmiaaimu fo erawiine dpcouitbi.

29, Cormission 1@ examine 0T ad just apconnti,
305, Conrt Lo rive Commiszienet peCessaly frstroetions.
Courl fu 1etave Cummissinner’g prcu:eedmgﬂ of

firther S BITF

diert

o miks Pariition.

) — Commitsion
partition of nou-reveuue-[-a,jring

. - .
546, Commussioh 1o moke
3y mevventie property
. «  Propedure of Coromissioners:
! F.—Gleneral Provigiond.
: migaon 19 e paid nte gourl.

way. Expense? of ot

mun, Pewers of C ommissiuners.

sag, Attendanees epaminaticn and punishmuut of wilnesses
before Commisalanet-

400, Court to Jirect parties 0 AppeAr pefore Comumigsloner.

Procedure e #4 e

| AR

PART 1L
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PART IIL
OF SUITS IN PAETICULAR CASES.

CHAPTER XXVI

Spirs py Pauress,

BECTIONS.

401,
40z,
4lid.

414,
A0,
0.

407,
s08.

409.
414,
411.

+12,
418,

414
415.

Suite may be brought fa formd pauperis,

What suila excopted.

Application te be in writing.

Coutents of application.

Presentaticn of application,

Hejection of appleation.

YExsmination of applicant.

1f presenied by agent, Conrt may order applicant to
be examived by commission.

Rejection of application.

Nutiee of day for receiving evidence of applicant’s  pavs
'[IEI’IS]'II..

Procedmrs at hearing.

Procedure if applieation admitted.

Costs when pauper suceeeda.

Becovery of Court-fees,

Procedure wheu pauper fails.

Refusal to allow applicant te sue as pauper to bar mb-
seuent application of like nature.

Dispaupering.

Costs,

CHAPTER XXVII,

Sprrs BY OB AcALNST (FOTERNMENT OR PoeLic OFPICEES.

416,
417,
418,
415,
420,
421,

428,
425,

474,

Suils by or against Seeretary of State in Couneil.

Yorsous anthorized to act for Gevernment,

Pluints in suits by Secrstary of State in Cooneil

Agevt of Grverument to receive process.

Appearance and anywer by Secretary of State in Cotneil,

Attendanes of person abla to answer questions relating
to emit agninzt Governtent.

Berviee on public ¢{fcers,

Exstension of time to enable officer to make reference to
Governmand,

Notive previous to suing Sceretary of State in Counil or
pullic ofhcer.

$25. Arrests

(a3
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1582.)
SEoTaNg.
45, Arresls ip eveh suilt.
T Gr:vcmment mleriakes defenes.

420, ﬁpplimﬁnn whi
427, Provisdnte Tl L st n]l'ujs‘li-.-nﬁq-n yuade.
Dhofondant ook Liatele & arrest Npdore judment.

aenuah appeRrane.

1ag, Exemption of prbdie wibicer faorn
g9, Proeedure where o, Cuovernmesl BT publie

1oorae souil

effieer,
{HAPTE B XXNVITL
SriTs BYOALTENE a5y By O yiatnsT Ponged ART WATITE
Kol EuE.
4, Wit whens mRAY
45 Wi Geely Budie MAF S8
y to ]_n-nsc{n‘.te

4z W
i, W
. froman aTheEl

FE LRt d
Raov ima, Sy XL
1 mp=iiy may e anpebed,

S Twhia of Jerpeis of Conrte ol ative

o T
When 3beit
Foas kel i Briti

154, s
] Srates.
] . - —
™ i XX

CHAPTLER IXIX.

5 QpriTs BY AFY AGRINET CoRLokaTIONS AFD CovTPANIES.
-

430, aphseription and perificatid af plaink

or Compauy.

154, Bervies 4D Eurpnrutiuu

CHAPTEWR b, 5. 4.8
NT AGAINET pusites, BRECUTORS LN
AnMIAIET RaTols.
CHIn prrr,_-a':ntutihu of Teneleiaries i
gty coclol i trustoes, g,
40, JainiheT Sf pppeniere Al qclministrators.
450 Huslanl of maeriteh expeniris not {n ot

gyurs B A
quils  cOnNCOFLEDY

)
%
;

CHAPTER XXEL

axn 4041387 A inORs AXD FpEsoNe OF URSOURD
1N, -

- 4, Miner must sue by aest frend.
Costs.
441, Applicalious

gyr17e B
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HrcTIonS.
441, Apgplications to be made by next friend or guardian 4

fifem.
442, Plaint fAled without nest friend to be taken off fle.
Coste,
448, Guardian ad e to be appointad by Coart.
444, Order nbiained without next friend or gnardian may be
diselarged.
{loste,
445, Wlo may e oext friend.
416, Bemoval of next friend.
447, Retirement af next friend.
Application for appointment of new next friend.
448, Stay of proveedings on death or removal of next friend.
449, Applicativn for appeiniment of new next fried.
450, Contse to be followed by minor plaintiff or applicant vn
coming of age.
45}, Where he eleeta to proesed.
432, Where be elects to abandon,
Costa. 8
453, Moking and proving apphications under sections 451, 452.
454, When minuor M-llﬁ;j[lti& coming of age desires 1o repa.
diste euit,
Cosls.
! 455, Whet suit unreasonable or improper.
Costs,
458, Tetition for sppointment of guardian ad Kifem.
457. Who may he guardinn ad fifem,
% 458, {Funrdian peglecting his duty may be removed.
’ Costs.
459. Appointment in place of guardian dyiog pendents lite.
450, Guardian ad Jitem of minov representative of decoased
o judgment-debtor.

441, Before decres, noxt friend or cuardian od Lilem oot fo
reccive money withont lenve of Court and giving
pecurity.

482, West friand or guankan od fifem pot to eompromise °
without leave of Convt.

Compromise without leave voidabla.
' 4885, ﬁpp%ic;tiorn of eections 440 to 462 to persons of vosound
mind,

484, Wardsof Court.

s, CHAPTER XXXIL

HuiTs BY ARD acsainge Micitany Mex.

408 Officers or soldiors who eanuot olitain lesve viny suthorize

any person te sue or defend for them. -
- 464 FPereon
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ﬂﬂnmmﬂs.
S -
. 456, Person =0 guthoTize

p'iende'r,
. Wl Seryive o PeTsom B0 authorized, or €0 hie plea
eond Bervice-
a4 501ﬁi.ei'ﬂ.

\ 468, Se::'viee o GACETE AT
A6, Execution o warranh of nreesl

plly oF appoinb

d, may ot persolt
der, to be

in cantouments Be.

e
CHBAPTER XX XTIl

TnTERPLEADER.
ader-suit TAY e ins

4570, When interple Lituted.
471, Plaint ‘p such suib-
473, Payment of tinng cloimed into coutk.
473, Progedure at Hrat hesTing-

s and iepants may jostilute intarplender-

] e
475 Charz® of plaintifi’s e
4765, Procedur® shere defpndant iz suing siake-halder:
Cogts.
I
3 PART IV
| ?EG?ISIEELL EE][E'DIEB.

CHAPTER XXXV,
ANT ATTACHHENT ERFOEER JuDGHENT-

- Op ARREET

; A ——Adrrest hefore Judgment.

477. When plaintiﬁ may SpELY rhat security be taken.

, a7@, Order to pring 0¥ letendant to Fio™ canse Why he should

1 not gi9 LIty -

L 479. 1t d fail to show CausS, Court may erder him to
mt frD!i‘llt or gIVe sacarity.

E‘. 450, Progeaure 18 case of application by surety to be gdie
eharged-

re where defendant fails 10 give security oF find

Application before judgment
to satidy ‘f\q‘mﬂ. in defanit or attachment of

poperty- sk
Cotents of appheation.
484, Court

S
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Srcrions,

48+, Court may cail on defondant go fornish seenrity or show
tatge.
$55. Attai-lhmunt if cause not ghown op sgeunity not fup-
irkad,
Withdrawal of attachment.
4%8. Mode of making sttachment.
487. Tnvestigution of claima to property altached lefors
Judemeant, :
485, Removal of ctiachnient when sevority furnished or snit
dismiseed,
489, Attachiment not to affect rights of strangers, or bar
deere-holder from applying for sale,
480, Properly attached under chupter not to be re-attached
m exeention of decreg,

Con Compenaalion for improper drrests o Atachments,

421, Compensation for obiaining arvest or aftachment on
insuificient groupds.
FProviso, W

_—.

CHAPTER XXXV,
Or Truraragy Idivderions anp IntEnLoctTORY DubnRY,

A —Femporary I ninnctions,

492, Cases in which temporary injunction may be granted,

493, Injunction to rertrain vepetition or continuince of
hrerch.

404. Before granting tnjonetion, Comt 4o direct notice to
afiposite party.

485, Injunction tu Carporation binding on its mewbery angd
cilivers.

488, Order for injunction muy be discharged, varied or got
Bside,

497. Compensation to defendang for isste of injonetion on in-
sutlicient gronuds,

Provizo,

B.— Duterloeniory Orders.

498, Powar to ouder iuterim sale of perishable articles,

499, Power to malke arder fop detention, &e., of aubjeet-
malter, atd o gutharize entry, taking of samples and

experimenta,

li14)18 Appﬁcati-:un for suel orders 1o be after notice,

%01, When party may Le put in immediste possession of land
1he subiject of suit,

. Deposil of woney, &o., in conrt,

CHAPTEL XXXVI



P—-—

1882.1 Civil Procedure:

CHAPTER XXXVL

ﬁ?ron{mwr OF RCEIVERS
SpCTIORS.

GG, Power of Court o appant Becelverh.

Bcce‘wer’s lialilitiea.

504, Wheo Callector WY b uppninteﬂ Reoolver:
kijh, Coarls SD PO B ynder this chapter-

oY gPECIAL PEGGEEDIHGS.

—

CIIAI’TEE xRVl
RuvEakHCE O Pmamt_-.'rmu.
506, Parties 10 suih ™Ay apply for order of referencts
S PMouunaiien of arhigratel:
W lhen Conrh o pomivate arikratit.
BAE, Order of referente:

731

509, Whet ceferencd 19 ot OF TLOTE, grder to pmvide for

Jdifferencd of oplaits. ;
510, Deatlt, neapaellys Sgo.y o arhitraters af wmyHLE:
51l ﬁppuiutmeut- of wmpire by Coatck

pi2, Powors of amrbitruar oF wmpe nppuintcd yuder geehions

Lug, 10, 511
BiA. Synenitg wlineFseE:
"‘Euuiehmmt- ot Jefantt, o
ald. Foxtension of fame £t ki awarih
E:':uperse.qﬁinu of arlbitratiel

515, W beit qaprive mAY aepitrate Yien of arhitratord

616, foward B0 e sigmed qud Hled.
all. Arhitrators oF gmplre WY ghate ﬁpen.ia‘l anst.

pppiaiy FOECS
51, Cpoder w3 10 pusts o1 -.whi!ra,tinn.

porotteil.
521, Jpomakds f..r cotting gaile auraril.
p2d, Jopboment £ Le aeuprling 12 awratds
Dt 12 . laoie.

Application 9 e nalersd and regictered-
» otioe 1@ show rals? against fling.

orleT of velerenee:

REALN LARITSL qward et referred L nr‘hitmtitm

518, Court maYs ot upplie:stim\, meddily of covrech award 11

yauy be

523, Agreewosil ro refer £2 arlatration mo¥ b fled in coutt.

524 ProvisiunE of chapler appﬁunb]e to pramﬂd‘mgﬂ under

g25, Filing
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SroTIONE.

GE5.

546,

B27.
Gas.
524,
530,
il

B3%.

b53.

Bad,
B3,

B36.

557,
68,

Bam.

ad0.

Filing oward in matter referred to arbitration witheuk
intervention of Ceurt.

Application to be aumbered and registereds

MNoties ma1'ties to arbitration,

Filing enforcement of such award,

CHAPTER XXXVIIL

O ProorypINGE ON AGHEEMENT OF PARTIEN,

Power to state casa for Conet’s opinion.

When valua of subject-matter must be stated.
Agreement to e fled and numbered ag suit.
Tactics o be subject to Conri’s jurisdiction.
Hearing aud dispesal of casé.

—

CHAPTER XXXIX.

sUMMATT PROCEDURE ON M peoTiABLE [HSTRUMENTE.

Tnetitution of summary guite mpon bills of exchange,
&ec.

Payment inte court of sum mentioned in summona,

Defendant showing defence on merits to have Jeave to
nppeat.

Power to set aside deerve.

Power to order bill, &e., to be deposited with officer of
Court.

Recovery of cost of moling non-acceptance of  dis-
honoured bill or note.

Procedure in suite under chapter.

Application of chapler.

CHAPTER XL

Op SUITE RELATIRG TO Pusito CHARITIES.
When suit relsting to public charities may be brought.

PART VI
OF APPEALS.

p——e

CHAFPTER XLI.

Or APrEALS FROW ORIGINAL Decnzxs,

Agppeal to lie from all original decrees, except when

exprecsly prehibited.
541, Form



?"

1682.] Qipil Proceduré. 733

8 goTI0NE.

g1}, Vorm of appest
What 12 pecon pany pemotandu-
Conlunts ok emerandint.
543, Appellout contued 0 gruuuds et out.
£ 13, Rejeetion o arnendroent of mernarandam.
hd4. Ono of suveral pluintiﬂ's or defondainks way ohiain re-
yersal of whola decre? i i pl‘m:eu{l on grouud 20m°

ff stayity and erecfing Tigeregs winder Appreai-

pih, Yxecution of deeree mob slayed sotely Ly reason of

gppeal-
flay o exeeution of appestable decree before time fox

appeabing hay expired.

£46. Security 10 case of order for execnticn of decree appealed
aainet

547 o suoh copmiily to b€ regnired fromt Government oF
publie aflicers.

o Procedure i% Appeal Jrom Dacrees.
p4%. Tegistty of memorandarm of appeals

Ragister of upperls:
519, Appellate Conet Way roquite appeliont to give peenniby
for costa-
When appetiant regides oub of British Tndis.

50, Appellate Court 0 give notice i0 Court, whise decroe

Transioizsion of p.upers to Appeliale Courts
Coyies of gyhibits ™ Court Whose decree appesled

551, Power W o firna deciFoD of lower Court withoub gend-
jup ik pofice.
Bad. Da{, for heaTing appeals
nieation and garvive of potice of 48y for heaniCg

appeal-
Apyeliate Court may jteelf caust notice to be gerved.
pod, Coutents of potice.

Pogcedure 08 Hearsnis
nn5, Right &0 hegin.
536, THamiasad of appent 07 appellant’s default.

Hearing appreal o7 parit.
5h7. Dismizeal of appent where vobice not served o cofe

sequence of appeﬂant’s failare to deposit cost,

Provise.

559 He-admisgioD of sppeal djsmised for defanlt.
559, Power
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SroTIONE.

550, Power to sdjourn hearing, and direct persons appearing
interested to be made respoudents.
560, Re-hearing on application of respondent against whem
e parte deeree made,
61, Upou hearing, respoudent may object to dectes as if be
liad preterred separate appeal,
Form of notice, and provisions applicalile therato,
5&2. Remand of eaze hy Appellate Courl.
563, When further evidence Larred.
684, Limit to remand,
BEG. When evidence ob recond suffieient, Appellatea Court
shall detormine ease finally.
586, When appellate Onurt may [rame iseees and refor them
fur trinl to Court whose decres appealed against.
56y, Finding and evidenve to be put on recotd.
Objections to finding.
Determination of appeal.
563, Production of additional evidenco in Appellate Conrts
563, Mode of taking additional evidence.
570, Points to be defined and recorded.

OF the Juidgment in Appeal.
571. Judgment when and where proucineed,
572, Language of fjudgmcnt..
§78. Trapsiaton of julgment.
574, Coutenls of judgment,
Date nnd signatore,
575, Docision when appeal heard by two ov more Judges.
575, Dissont to be recorded,
577, What jodgment may direct.
£75. No decree o be revessed or inodified for avror or irregu-
larity not sfeeting merite or jurisdiction.

(f the Deeree in dppeal.
579, Date and eontents of deerea.
Tudize dissenting from jndgmont need mot sign decree.
580, Copiesof judgment and decres to ba furnished to perties.
Bul. Certilied copy of decree to bo sent to Courl whose decres
appealed against.
552, Appellate Court to have same [owwers Clourts of original
jurisdiction.
583, Exoculion of decres of Appellate Court.

CHAPTER XLIIL
OF ArrEals FROM APPELLATE Decarzs,

584, Becond appeals to High Court,

Grounda
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BacTIoNs.
Grounds of second sppeal.
5%5. Second appeal on no other grounds,

E86. No seeond appesl in cerfain suits,
587, Frovisions as to second apyeals

CHAPTER XLIII.

OF Arpeais FEOM ORDERS.

688, Crders appealable.

683, What Courtz to hiear appeals.

500, Procedurg in appeals from orders,

E4%1. Mo other uppmﬁrum orders ; but error therein may be
et forth in memorandurms of appeal againzt decres,

CHAPTER XLIV,

OF PAUFER APPRALS.

592. Who may appeal as pauper.

Procedure on application for admission of appeal,
5%3. Iunquiry into pauperism.

Proviso.

CHAFTER XLYV.

Op Avrmars To Tax Quexy v Coowen,

604, ‘ Decree ! defined.
685 When appeals lie to Gueen in Coundl.
696, Value of suhl]eﬂta—matt.er
6587, DBar of certain uppe.u.ls
684, Appliention to Court whose denree mmplmned of,
599, Time within which application must be made,
611y, Certificate as to value or Gioess.
601. Effect of rofusa) of certifiente.
602, Security and deprsitl required on grant of certifivate,
603, Admission of appeal and procedure thereon,
604, Revocation of accoptanco of sceority.
805, Power to order further security or payment,
806, Yifect of failure to comply with ozder.
607. Refund of balance of deposit.
60%. Powers of Court pending appeal.
609, Toercase of seeovity found inadequate,
&1{. Procedure to suferce ovders of Queen in Couneil,
& 611. Appeal againat order relating to exerution,
b~ 613, Power to raake rules,
a =i Publication
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BECTIONS. : +
Publication of rules.
613. Legalization of existing rmles.
614. Recorder of Rangoon.
615. Construction of Bengal Regulation 1T of 1828, section
4, clause 5.
16, Saving of Her Majesty’s pleasure, and of rules for con-
duct of business before Judicial Committee.

PART VIL

—

CHAPTER XLVL

Or Reeeeevce 10 awp Revisiow BY TaE Hisu Couar,

617, Reference of gnestion 1o High Court.
f18. Gi::urt may pass decree contingent upon opinion of High

ourt.
619. Judgment of High Court to be travamitted, and ecase

disposcd of accordingly-

830, Costz of reference to High Court. -
#21. Power to nlter, &e., decrees of Coort making reference,
622, Pcéwar to call for record of cases not appealuble to High

ourh.,

PART VIII

CHAPTER XLVIL

Or REVIEW OF JUDGSMENT.

838, Application for review of judgment.
24, To whum applications for review way be made.
625. Form of applications for review.
#26, Application when rejected.
Appheation when granted.
Priviso.
827, Applieation for review 1o Courl consisling of two or
more Judges, -
628, Application when rejected.
620, Ornder of rejection finul.
Objections to admissicn.

| 1L LLa

€57, Bramatw




1 THRE

1882.) Civil Procedure. 741

in British India nor established Ly the Governor Gen-
eral in Couneil :

“ foreign judgment” means the judgment of a
foreign Court :

« pulilic officer ¥ means a person falling under any
of the follmwing descriptions (namely) :—

evory Jadge;

every covenanted servant of Tler Majesty ;

every commiissioned officer in the military or naval
forces of Her Majesty while serving under Govern-
ment ;

every officer of a Cowrt of Justice whose duty it
is, as sucl officcr, io investigate or report on any
raatter of law or iaet, or to make, aulhonticate ov
keep any document, or to take charge or dispose of
any propeity, ov to cxecute auy judicial process, or
to adodnister any oall, or to interpret, or to pre-
serve order in the Court, and every person speeially
anthorized Ty a Court of Jusiice to perform any of
suel: dutics ;

every persor. who hLolds any office by virtue of
which le is empowered to place or keep any person in
gonfincment ;

every officor of Government whose duty it is, as
such offiecr, to prevent offences, o sive information
of offenees, to bring offenders to justice, or o profeet
the public health, safety or conveniecuee ;

every officer whose duly it is, as such ollieer, to
take, reveive, keep or expomd any properly on lLelialf
of Govemment, or to make any sarvey, nssessment
or contract on Delwlf ol Government, or to cxecute
ANy revenie-process, or o inveslizate, or to report
on, any matter aflecting the pecuniary interests of
Government, or to make, nuthenlicate or keep any
document relating to the peeuniary interesis of Gov-

“ Eoroigte
jodgment:™

# nmblin
oo

crnment, or to prevent the infuetion of any law for .

the protection of the pecuniary inferests of Grovern-
ment, and every offiver in the service or pay of Gov-
ernmont, or remaneraled by fues or eomuiission for
the performance of any publie duty. ;
An
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And in any part of British Indin in which this
Cole operates, * Governmenl ™ includes the Govera-
moent ol Tndia as well as the Local Government,

3. The enaetments speeified in the fimst schedule
hepcto annesid e horeby repealed 1o the extent usen-
tiomed to the vl eolinne Giereof. Bot adl votillea-
tions  publishal, declasdions aul rules mede, plaees
appainted, awvecments Bled,  seales preseriboed ol
forms Teanied wnler any suel coactbinent, shall, so for
s Lhoy pre eonststent with this Code, be decned Lo T
respeciively published, made, appointed, liled, pee-
seribed and Framed hevenndes,

A when in any Aet, Rezulation or nolificniion
passed or issaed prior o the day on which tlis Code
vommes inlo foree, veterence s moade 4o Aot Noo VIII
of 1559, Act Noo XXTIT of 1567, ov bhe “ Cmle of
Civil Procedure,” or te Act No. X of 1577, or to any
olbier Act herehy ropenled, such referome shall, so Tar
as muny b praettendde, e vend o applying o this Code
or the corrosponling put therof.

Save as provided by scetton 994, nothing heretn
eonlained shall affect any peocicdings prive (o deeree
m any sait instiluted or appeal presented Dwelore Uie
first day of June, 1882, or any procecdings affer
decree that may have heen eommenced and were still
pending ni that date,

Ivery appeal pending an the teenty-ninth day of
Juty, 1579, which would have Jain if this Code houl
heen in foree on the dade of its presentation, shall e
heard avwl determined as i this Code had heen in
foree an siele date; and every ovder passed before
the same day, purgeating to trausfor o ense to o Col-
lector wnder Aot Wo. N of 1877, seetion 520, nud vvewy
nilifleation pablished before the same day, parporting
tar b dssoeld voder Act Noo X of 1877, seetion 36,
sliadl be deered U Bave heen vespectively passed and
tysuenl I flecnredanee with Inw.

4. Save ac provided in the seeond paragmph of
seotion 3, nothinoe hovein contained shatl Tree decried G0
afivel Al Follawing enaetmeists (paeely) -—

Tl Coeadeal Vrovinees Courts ety 13850
Tic
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The Burma Courls Act, 1875 :
Tlie Panjil Courts Act, 1877 :
The Owdly Civil Courls Act, 1879
or suy law heretofore or hereafler pssed vudey
the India Comneils A, 1861, by a Governotr or o
Licutenant-Governer i Couneil, preseribing a speeisl
procedure for suits betwecn iandholders and their
tonanls or agents,

or any law heretofore or hoveafler passed under

[

O WD

ihe Indinn Couneils Act, 18061, by a Governoror a -

Ticutenant-Governor iu Couneil, providing for the
partition of immoveable property.

A where under any of the said Aets eoncurvent
eivil jurisdiction Is edven fo the Conunissioner nud
the Deputy Commissioner, the Tecal Goverument
niay declare which of such offivers shall, Tor tho pur-
posos of this Code, Le devmed to le the Distriet
Court.

5. The chaplers and sections of this Code specifled
in the sceond sehedule heveto annexed extend {s0 Tor
as they are applicable) to Courts of Small Couses colis
slituted under Act No. XL ol 15635, aud to all other
Courts {other than ihe Courts of Suiall Causes in the
towns of Caleutls, Madras and Bowbay) exercising
the jurisdiction of a Court of Small Causes. The
other elapters and seetions of this Code do not exiend
o such Courla,

6. Nothing in this Code alleets the jurisdiction ox
procedure —

(s} of Military Cowrts of Reyuest ;

() of nsingle officer daly appointed in the Pre-
sidency of Dombay lo try sl suits in military
hizirs At eantonments and stations oecupicd by the
troups of hat Presideney ;

{¢) of Village duusifs or Villuge Panchiyats
under tho provisions of the Mudras Cotde ; or

{d) of

SHouticoa
extending

te Taorvimetild
sl Coua:
LVourke.

Fuwing of
jurivdiction
il o=
ittt ==
(e ol Midi-
Lary Uoarta.
uf Lhequest 3

oy of offivers
appuinted b
try amakl
snita Lo

Bulay ;

{e3 of ¥illoya
Mun=ils aud
Yillage Lun
elidy i iu
Madras
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(@) of the Recorder of Rangoon sitting as an
Insolvent Court in Rangoon, Maunlmain, Akyah or
Bassein ;

or shall operate to give any Court jurisdietion
over suits of which the amount or value of the
gubject-matter cxconds the pecuniary limits (if any)
of its ordinary jurisdiction.

7. With respoct to

() the jurisdietion exercised by cortnin jdgfeddrs
and other authorities invested with powers under the
provisions of Bombny Regulation XTIT of 1830 and
Act No, XV of 1840 iu Lhe cases therein mentioned, and

{2} vases of the nature defined in tho ennetmenis
speetfied in the third schedule Liereto annexed,

the procedure in such cases and in the appeals to
the Ciyil Courts allowed therein, shall be ageording
to tle rules laid down in this Code, except where
those rales nee inconsistont with any specitie provis
sions conlsingd in the enactivents ncntioned or ro-
ferved to in this seetion.

8. Bnve as provided in seetions 8, 73, 86, 223, 235,
386, nnd chapter XXXIX, this Code <hall not extend
to any suit or proceeding in any Court of Small
Canses established in the towns of Caleutte, dMadins
and Bombay.

Bul the Loeal Government may, by notification
published in tho official Gazefte, extend to any such
Court tius Code or any part thereof, except so 1ar as
relates to appenls aud reviews of judement.

9. This Code i divided into ten Parts ss fol-
lows 1 —

The frst Part ; Buits In general,

The sceond Part ; Incidental Proceedings,

The thivd Pat: Buits in particular coses,

The fourth Part Provisional Rewmedies,

The filth Part : Special Proceedings,

The sixth Fart: Appeals,

The seventh Ty : Referenee to and Revision
Ly the ITigh Court.

The cighth Part: Review of Judgmont.

The
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The ninth Pard : Bpocial Rules relating to the
Clnviered High Courts.
The tenth Part : Cerlain Miscellaneous Matbers.
PART I

OF SUITS IN GENERAL.

COATTER 1.
Or Tog JURISBICTION oF THE COURTY AND Reg
Jrd feate,

10. No person glall, by reason of his doseent 0 No person
place of birth, be in any eivil procecding exemplod wenpt fom
from the jurisdiction of any of 1le Conrts. T Ssatcw o€

deseent or

lace of
icth.

11. The Courts shall {suhject to the provisions Cous fo try
fierein contained) Lave jurisdiction to try all suits of a » eivil suits
civil nature excepting suits of which ilwir cognizance L:ia.i?;lfrmd\.
is harsed by any ennctiotent for the {ime being io Toree.

Explenafion—A suit in which the rizht to pro-
perty or to an office is contested is o suit of a civil
naiure, nolwithstanding that sueh vight may depend
entively on the deeision of guestions as o religions
riles or ceromonics,

12, Except where a suif lins been stayed under Pending
sertion 20, the Court shall not tey any suit in whicl svies.
the matter in issue is atso direetly and substantially
in issue in a proviously instituted snit for the same
veliel bolweon the samo parties, or between pariics
uudey whom they or any of then claim, peading in
the same ov any oiler Conrt, whether superior or in-
ferior, in British India having jurisdiction to weant
sieh relicf, or in any Court beyond the Hmis of British
India established by the Gorenor Geuerad in Councit
and having Like juvisdiction, or befove Her Majesty
in Council.

Beplenalion,—The pendeney of a suit in a foreign
Court does nol preclude ihe Courls in Brilish India

fronx
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from trying a suit founded on the same cause of
netion.

o Besjudis 13. No Court shall try any suit or issue in which
g the mattor directly and substantially in issne
has been directly and substantially in issue in a
former snit hetween the same parties, or hetween parties
under whom they or any of them elaim, litisating
under the same title, in » Court of jurisdiction com.
putent to try such subscguent suit or the suitin which
guel issae Ling Leen subsequentiy rised, and
has been heard and finally decided by such Court.

Eeplanation I—The matter above reforred to
must in the former suit have Deen alleged by one
parly and cither denied or admitted, expressly or im-
pliedly, by the other
Leplanation I —Any matter which might and

ought to have been made ground of defenee or attack
in such former snit shalt be decmed to have been a
matter dircetly and substantially in issue in such
suif, )

o Erplanation ITL—Any relicf claimed in the

pleint, which is not expressly manted hy the deeree,

3 shall, for the purpose of this scetion, be deemed to

o Lave been refused, .

' Faplanalion TF.—A decision is final within the
meaning of this section when it is such as the Court

: making it could not alter {exeept vn review) on the
application of either party or reconsider of its own
motion. A decision linble to appeal may be linal
within the meaning of this seclion until the appesl is
mate,

forplanation ¥ ~—Wlheve porsons litigate Dend firde
in respeet of a private vight elaimed in ecoonmon for
themselves and olhers, all persons interested in suel
pialit shall, fov the purpose of Liis scelion, o deemed
to elaim weler the pewseus so lilfenting,

o

Lrplanetion FI—Where a foreign judgment is

- relicl on, the produciion of the judement duly au-
tlenticated is presumplive evidence that the Conit

which made it had competent jurisdiction, unless the

coutrary
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contrary appear on the record ; but such presnmption
may be removed by proving the want of juvisdietion.

14. No foreign judzment shall operate ns a bar to
a suit in British India—

{#} if it has mot bieen given on the merits of the
COEC 2

(B) if it appears ou the face of the proceedings to
he fonnded on an incorrect view of international law
or of auy law in foree in British India:

(¢} if it is in the opinion of the Court before
which it is produced eontrary to natural justice :

(«1) if it has heen obtained by fraond

(2} if it sustains a elaim founded on a Lreach of
any law in force in Daitish Db

CHAPTER II.
Or TnE Pracy oF STING,

15. Every suil shall be instituled in the Courd
of the lowest grade competent to try it.

16. Sulijeet to the peeuniary or other limitations
preseribed by any Lew, suits

{a) for the recovery of immaveable property,

{5} for the partition of immeveahic property,

(¢} for the foreclosure or redemptivn of a mort-
aage of immoveable property,

{dy for the determination of any other rixht to or
interest in immeveable property,

(¢} for compensalion lor wrong to immovcable
property,

{f) for the recovery of movcable properly ace
tually nnder distraint or attaclnnent,

shall he institwted in the Court within the local
limits of whose jurisdiction the preperty is situale:

Provided that suits to oldain relicf respecting, ov
eompensation for vrong to, immoveable property Liehl
by or on behalf of the defendant may, when the relicf
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songht ean Lo cntirely obtained through his personal
ohedivnee, be instituted cither in the Court within
{lie local limits of whose jurisdiction the property is
situate, or iu the Court within the local limits of
whose Jurisiiction Lie actnaily and valuntarily resides,
br carTies on business, or personally worls for gain.

Baplunation—Tn tlis sectipn © property 7' means
property situate in British India.

17. Sulject to the limilations aforesaid, all other
suits shall he instituted in a Court within the local
limits of whose jurisdiction—

(¢) the cause of action ariscs, o

(3) all the defendanis, at the time of the com-
meneement of the suit, actually and voluntarily re-
side, or carry on business, or personally work for gaim
o

(¢} any of the defendants, at the time of the com-
mencement of the saif, actuaily and yoluntarily ve-
sides, or cavries on husiuess, oF personally works for
gain : peovided that either the Ieave of the Court is
griven, or the detondants who du not reside, or Cirry
on hsiness, or In;*rr'-rumll v work for wnin, as aforesaid,
pequiesce in such institutivn.

Erptoaaiion L—Where a person lias a permanent
dwellipe at ous phace and also a Ionizing at another
place for o temporary purpose oniy, he shall be
Jeemed to reside at both places in respect of any
canse of action arising at the place where he has sucli
tepnporary lodging.

Eeplanation II—A Corporation  or Company
ghatl he deemed to varry on business at its sole or
prineipal office in Writish India or, in respect of any
canse of aetion arising al any place where it has also
a4 subordinate office, at such place.

Tinstrations.

{«) A is a tradesman o Calentta. 33 cargizs on Lusiness in
Telhiz, B, by Lis agent g Cwleutts, Luys goods of A, and
napnests A tu deliver thorn 1o the East Twliau Rulway Com-
pany. A delivers the powuls accordingly in Coleulta, A may
cae B for the prive of thy goods citler an Caleatts, where the

CAuLe
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cause of action lias arisen, or in Delhi, where B carries 0B
busTuiss.

(4) A tusides at Bimln, B at Caleotin, and € at Delhz. A,
B and € being: together st Benaves, B and © make 3 juibl pra-
wmissory-note pavable on demawd, sl deliver it to A Ay
e I mnd © at Benoecs, where the coase of nelivn arose. e
miay alss s them ut Calentts, whore I resides, or nt Delhi,
where 0 resides; bot i each of dlese eases, iE Lhe nue-reAident
iefendant oljosts, the sl canuol be juninéaine] withont the
Feave of £l Couart,

18. In suits or compensation for wrong done to
person or moveahle properly, iF the wrong wis dome
within the lues) Timits of the jurisdietion of one Courl
anil the defendant resides, or eavrics on bhusiness, or
personally works for gain, within the Inent limits of
the jurisdiction of another Conrl, the plaint i may
at his opticn sue in cither of the said Gourts,

I eatvafions.

(@) A, vesiling in Db, Leats B in Caleutta, B may sue
A vither in Caleutta or in Delhe.

() A, vesiling in Delld, prablishiea in Culeutln statements
defamatory of Bo B omay sne A either in Ualeultn o dn
Delii.

() A, travelling en ihe line of o Railway Company whose
prineipsl ufliee iz ut [owrak, s npset and injured ot Allabiabad
by pegligenee imputalle {o the Conpany. Il ooy sae e
Comypany vither at Howrah or at Allahalad.

19, 1f the suit be to obtain relief respecting, or
compensation  for wrong fo, immoveable property
gGtuate within the limits of n single distriet, but
within the jnrisdiction of different Counrts, the suit
may be instituted in the Court witliin whose Jurisdic-
tion any portion of the property is situate] provided
that, in respeet of the value of the subject-matter of
the suit, ile entirc claim be cognizable by such
Conrt.

It the immoveable proporty be siluate within the
limits ol different districts, the sait may be instituted
in any Court, otherwise competent to iry it, within
whrse jurisdiction any portion of ihe property is
iunte,

20. If 2 suit which may be instituted in more

than
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T Cetay Frlﬂf‘ff‘tl' than one Clourt is insiitabed ina Cosrt within the kenld
T idetenr. Hilts of whose jurvisdiction the defendant or all the

anfs do ot dlefondants doos ot ol do not actually awd vilunianiy
peudde Within pogide, o sy on business, or personally work Gor

- Jurieliction, 2 4 _ ; i
gaiy, The defuudine or any defendaut may, after wiv-
ing notice in wreiting {o the ofler porlies of his fnten-
tionr to apply to the Cowet to stay procecdibgs, apply
to the Convt aceordingly ; :

arul i flie Conrt, alter Tieaving such of the paeties
as desive to lee heaed, 3= sabishied dhst gustice is owme
YNkely to he dome by fhe =i being iostilete] in somo
ot her Court, it may sty proceedings either Hnally oz
fibl Farther malul, aat mnde soch ovder as it 1hipls
HE s to tlee eosts abeady inearred by Lhe partios op
any of e,

I sueh ense, e plaladiff so regoires, the Coart
shiall 1eduen the plaint with ar endevsenumt. thereon
of e ovder staving peoceedinss.

- .&Pp!imtim LEvery sueel) lp‘lﬁmtiuu shall e made at the earli-
when to b et 1:rw~lhl|~ opporionity, awd inoafl eases Tefore the
Tz,

=ies are setilol ;o and any defendsnt nob s applyinge
shall T decyusd 1o hive acquicsead in the institution
ol the suit,

& Remission of 21 Whore the Courts wwder section 2 stavs pro-
I eotrbiee g lines, and the plainlily ve-institutes Iy suif i
whers st S i ¢

natituted o 2n0iher Uonrt, the plaint shall oot be elirseadide widh
anatlor any couvt-Tee; provided that the proper fee has heen

Hodirte lovied on the fnstitution ol the suit i 1he formoer

' Coraty amd that the plaint bas been retuened by suel
Cenrt.

L Procodnme 23, Where a =uit may he inztituded i o
where Cowrts ety than oue, amd sueh Courts are snbowdinate to
:;]'n‘:}]'fsj:““_““' Hee savue appellute Coort, any deleudant, aller giving
stitutell sul- a1obice in writine fo the ather parties of his wiention
ordiniste o to apply tooseel Cowrt to teansler the sait to another
wame el 7 . i
jae Ut Courty, may apply aceovdingiy o oand e appellate

{,Hlll'a.. At Boiring the other ]hllfh » il ther desdiee
1o be heawd, shall detesiaine b Tieh of e Cogris

having jurisdieiion dhe sl shall proceed,
| TR 23, Wloere such Coures are sidhwsiinats o difer-
il
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ent appetlate Cowrts, bt are subordinate to the same
Tieh Court, any defendant, after giving nofive in
writing te the ether partics of his infention to apnly
to the Lich Court o transfer the suit te another
Court Linving juvisdistion, may apply secovdingly. 10
tlie suit is Broweht inoany Conrt submdinate to o Dis-
friet Court, the npplicatinn, tewether with e olijee-
fions, if any, filed by Qo other peeties, shall Teosab-
witted Afonede the Distriel Corrt Lo slieh sach
Court s sobordinate. The 1heh Cowrt wny, altes
enmsitderine 1o aljections, if any, of the atlex parties,
dedermine in which of e Courls having jusisdiction
the suit sliall peoeced,

a1 Wihere sueh Courts nve subovdinate to differ-
ent fligl Courts, any detendant may, alter eiving
pofiee in writing to the ofler partics of his intention
to apply Lo the gl Cowrt within whose jurisdietion
e Court in which tle suit §s brought s situate,
apply aeeolingiy,

B the suit is ronght T any Conrt subordinate
to o TEstricer Court, the nppheation, together wilh the
ohjeelivns, i aoy, iiled by the ollier parties, shall e
sihmittet threusl the Distries Court to which such
Court 1s subandinate

and sneh Uigh Court shall, after consideving the
olijertiuns, it any, of (he ofler payiies, detennine in
which of the seversl Cowrts having jurisdietion the
suit sl proceed.

25, The High Conrt ov District Comt may, on
the applivalien of any of the parties, after oy
potiee tn the parties and leacing sueh ol Ty i
Qesipe 1 T eard, o of it ewn mollon witheut give
e sl nolive, withdmw any =ity whether pending
s Ceaner ol Hiesl snstaies o e Conpd 4o ﬂplmul
wulislinmie to sneh sk Couvd e JHetviet Court, oy
the st way by vl v Hloesnit dtsedd, o transber it
For trisd to any other sueh suborlinate Courd con-
pefeut to by the smme in respeet of it natuee and the
quont or value of 1ts sulipectonatior

Tor the purpeses of this section, the Courts of
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Additions] snd Assistant Judges shall be deemed to
be subordinate to the District Court.

The Court trying any suit withdrwn under this
soetion from a Cowrt of Small Cauvses gliall, for the
purposes of such suit, be decmed to he a Cowrt of
Hinall Causes.

CHAPTER I1L

O1 PARTIES AXD THEETR APPEARAXCES, ATrLICA=
TIONS AND ACTS.

Persons who 96. All persons may be joined as plaintiffs In
7 be  whom the vight to any rolief elaimed is alleged Lo
Wantifs,  exist, whether jointly, severally or in the nlternative,
in yespeet of the same eause of netion.  And judg-
ment may be given for such ono or more of the
plaintiils as may be found to Le entitled to velief, For
snch rolief ns Lo or they may be cutitled to, witheut
any amendnent.  But the defendant, though unsue-
cessinl, shall be entitled to his costs gecpsioned hy so
juining any person who is not found entitled to relict,
nless the Court in disposing of the costs of the sait

otherwise direets.
Court may 9%, Where o suit has been instituted in the nama
:‘,iﬂ";i‘itnﬁr of the wrony person as plaintiff, or where it is donhi-
. fgrar to fal whether it Las heen instituted in the name of the
PR right plaintifl, the Court may, if sutisficd that the
e sait ling Leen so commeneed through a Doni fide mis-
take, and that it is necossary for {he detormination ol
the real matter in dispute so to do, order any otiier
person ov persons to be substituted or nddedas plaint-
iif or plaintilfs upon such terms as the Court thinks

just.
Pereona who 98. All persons may be jeined as defendants
may ba against whom the vight to any relict is alleged to

sl ne  exist, whetlier jointly, »severally or in the alterna-
tive, in respeet of the same matfer. And judzment
may be given ngainst sieh one or more of the defend-
ants as may be found to be linble, according to thelr
respective Habilitics, without any amendment.

29, The

IS T L s i
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99, The plaintill may, at his option, join as
parties to the sume suit all or any of the persons
severally, or jointly and severally, lialile on any one
contract, ineluding partics to bills of exchange, lin-
dis pnd promissory notes.

30. Where tliere arc numerous parties having
the some inforest i one sult, one or Mo of such
partics may, with the perdssion of the Court, sue or
e saed, or may defend, in such suit, on heball of all
parties so interested,  Bot the Courl shall in sueh
case give, at the plaintiil’s expense, natice of the in-
stitution ol 1he snit to 81l sach parties cither hy per-
sonal serviee or (i from the muember of parlive nr any
otlicr eanse stiell service 15 nut reasonalily practicalile)
by puldie advertisement, as the Couri in cach ease
may diveet.

31. No suil shall he defeniod by reason of the
misjoinder of parties, and the Conrt 1Ay 1a every
uif deal witl ilie matter in controversy so far ns re-
ennls the rights aud interests of the pirties actaally
heforo it

Nothing in this seelion shall ho decmed to enable
plaintiils to join in respect of distinet causes of ac-
tion.

3%, The Court may, on or hefore the first hearing,
upen the application of cither party, and on snch
torms as the Coort thinks just, arder Lhat the name
nf any party, whether as plaintift or as defendant,
impropeily joined, b strock outs

and the Court may at any time either upon or
without suel applieation, aud on such Lerms ns the
Court thinks just, order that sny plaintilf he matle
o defondant or that any defendant be made o plaintiit,
and LLat the pame of any person who outht fo have
been joined, whether s plaintitt or defendant, or
wlose prestnes before the Conrt may be necessary
in order to enable the Conet effectually aund eom-
pletely to adjudicate upon and setile all the guestions
involved in the snif, e added,

Na porson shall be added as a plaintiff, or as the
noext
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Cipil Progedure. [acT =TV
next friend of a plaintiflf, without lis own consent
thereto,

Aux persont on whose helialf a suit is institoted
or defended mder seetion 30 may apply to the Court
to e made a party to such suit.

All partios whose names are so nilded as defend-
ants siuelf Do sevvedd with 8 stiamions o inanoer leeee-
irtlier mentioned, sud (subjeet to the provisions of
the Leslian Limitation Ak, 1577, seolion 223 the pro-
cocilings ng poainst them shall e deemed to Liavo
Berun only on the service of sueh sununens.

The Court may give the conduct of the suit to
such plainti? as it decms proper.

33. Where a defondant is added, the plaing, if
previsusty fled, shinll, uniess the Cowrt dieeet others
wise, b angemded brosued manner as iy be neces-
sy, gl an amended copy of the summens shall be
served on the new defendant and the orviginal defend-
ants. '

34. Al olgections fur want of parties, o for
Jiler of parties whe bave no laterest in e suit,
o for anispander as co-plaintills or eosdefordants,
shall be taken ot the earticst possible opportaaity, and
in all easos before the st Lwaring; and any sueh
abjection not 2o taken shall Be deemed to have been
waived by the defendant,

35, When there are move plaintilfs than ane, any
oni or okt of them may be anthovized by any other
of them by appear, plead or act for sucel other in any
procecding under this Code s and i like munner when
tlhere are wove defendants tham ove, any nne or mors
ol them nuy be authorezed by any-other of thew to
appenr, plead or act for sueh other I any suel pro-
ceeding,

The anthority shall be in weiting stened iy the
party givine if, and shadl be diled in Court,

Leeagnized dgents and Pleaders.

36. Aoy appearance, applicationn or act Iy or 10

apy Uty veguired or authorized Ly dow to Le made
LT
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next [riend of a plaintiff, without lis own consent
thereio.

Any person on whose behalf a sult is institnted
or defended under seetion 20 niny apply te the Court
Lo be made o pavty to sach suwil.

Al parties whose names aro so added as defewd-
aunts shall be served with a stimens in manner hope-
mafter mentioned. and {sudjeet to the provisions of
e Tndian Limttation Act, 1577, seetion 229 the peo-
ceedings ww aginsl thon shall he deviaed to have
beguw only ou the serviee of snelt swnmons.

e Comrt may give the eowduct of the suit to
such plainlidl as it decins propor,

J3. Whera o defendant is added, the plaint, i
pecviously liled, shall, unless the ‘Lmut ilireet Dther
wise, he amended i soch mainer ns may be neees-
seiry, saul s aweded eopy of the suoumans shall boe
servial on thee new defesdant and the oviginad defend-
ants,

34. Al algeesions b owant of lvlfilu, nr for
Joaneler i parihes whe have oo Interost o tlee suit,
of for misioduder se co-plainidds or eocdes +m1mt-,,
shall be takon at il carliost possik lvc-”m ity s

in all eases before the dimst fearinz; ol aoy saeh
olnmnnu not so takemn slall be decme lm have heon
witdveel by the defendant,

35. When tlere ave more plaintifs (han sae, any
one o wiowe of i may be anthorlanl by any other
of theur to appear, plead or aet for such other in sy
proceeding wrnler this Cade s aud in Like manner when
there ave mare deleicdands than one, any o or nore
of then nuy be authorieed by any other of them to
appear, pletd or act for suel other in any sucl pro.
coidin,

The autherity shall be in weitinge signed by the
prly gis D 1L, el shiall Iz #ilidd in Lfmul

Revogrized Ageats and Pleaders.
36, Aoy appearance, application ov et in or tw
awy Court, requived or authorized by Taw to be made
o
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or dane hy a party to a suit or appeal in sach Court,
may, except when otherwise expressly provided by
any law for the time being in force, be made or done
hy the party in person, or by his recognized agent, or
by a pleador duly appointed to act on his hehalf

Provided that any such appearance shall ba made
by the party in person, i the Conrt so diveet,

37. The recoguized agents of parties by whom
such appearauecs, applications and acts may be made
or done are—

{«} persons holding general powers-of-attorney
from partivs nof resident within the local limits of
the jursdiction of the Court within which limits the
appearance, npplication ox act is made or done, anthor-
izing them to make and do such appearances, appli-
cations and nets on behalf of eueh parties;

(&) mulkhtirs duly eertifieated under any law for
the time being in force, and holding special powers-
of-attorney authorizing them fo do, on bebalf of
their principals, such acts as may legally he done by
mullitdrs ;

{¢} persong carrying on trade or business for and
i the names of parties not resident within the loenl
limits of the jurisdiction of the Court within which
Yimits the appearanec, applicalion or act is made or
done, I matters eonnected with such {rade or Tnesi-
ness only, where no other agent Is expressly author-
ized to make and do such appearances, applications
and aets.

Nothing in the former part of this scetion applies
to the territories now ndministered respectively by the
Lieutennnt-Gaovernor of the TPanjib, and the Chief
Commissioness of Oudh and the Contral Proviness ;
but in thoso tevritories the recoguized agents of
pacties by whorm suel appearances, applieations and
acls may be made and doue shall be sucl per-ons us
the Local Governmest may, lrom time to lime, hy
uotification in  the officiai Gazette, deelure in this
Lehalt,

38. Processes served on the regognized arent of
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a party to a suit or appeal shall be as effactual as if
{Lie samee had Leen served om the praely in Juevsoi,
unless Bhe Court otherwise diveets.

The provisions of this Code for the serviee of
Process o a parly tooa snit slull apply to the service
of process it Lis Teeoynized noent,

39. The appaintment of o pleader to make or o
ANy APPCHIILCE, AppHieatien or ook ay aforesaid shnll
b in weiting, and sucli appointoent shall be filed in
court,

"When so filed, it shall be considered to be i forez
until reveked with the loave of the Cowt, by a writ-
ing signed by the client aud filed in eourt, or unlil
the clicnt or the pleader dies, or all proceedings in the
suit ars ended so fav as regards the CJient.

Ko advocnte of any Tlich Courl established by
Roval Claeter shall he requived  to present oy
docnent eppowering Lim o ael

40. Processes sorvial on the pleader of any party
or lefi at the oillee ev erdinacy residence of such
pleader, relative to o suif or appeal, and whetler the
same he for tle persomal appearanee of the party or
unt, shall be presined to e duly conmnmieated anid
made known to LLie party whenn the pleader yepesents g
and, unless the Cowet otherwize divects, <lall he as
effectunl Doy all purposes I relation lo the soit or
appeal as if the same Lol been given to or served on
the paly In perso.

41. Besides the recornized azents deseribed in
section 37, any prrsen residine within the jurisdiction
of the Courl may be appointed an agent to sceept
service of process,

Such appainiment may be special or geneml and
shiall e e by an insteument in wiiling signed hy
the principal, aml such instrunent, or, il the appeint-
ment e oeneral, wodoly attested copy fhoreof, shaid Is
lled iu eourl.

CLHATTER IV.
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CITAPTER IV,
O rur FraMz or toe 8pim,

432. Frery suit shall, as far as practicable, be so
framed as to afford ground for a final decision upon
the subjeets in dispute, and so to prevent further liti-
gation concevning them,

43. Bvery suit shall inelude the whole of the
cluim which the plaintilt is entitled to make in respect
of the canse of activn ; hat a plaintiff may rolinguish
uny portion of bis elaim in order to bring the suit
within the jurisdiclion of any Cowrt.

If a plaintifl omit to sue in respeet of, or inten-
tionally relinquish, any portion of lis claim, he shall
nob afterwards sue in respect of the portion so pmitted
or relinguished.

A person enlitled to more than one remedy in
respect of Lhe same enuse of action muy sue for all ov
any of his remedies ; but if he omils (exeept with the
leave of the Coart obtained belore the fiest hearing)
to sne lor any of sueh romedios, he shall nol affer.
wards sne [or the remedy so omitted.

For the prrpose of this seetion, an obligation and
a collateral seourity for its porformance shall bo decm-
ed to constitute but one cause of action.

v Ffurbration.

A lets g house to Bat o vearly rent of Rs 1200, The rent
far tho whole of the years 189! ‘and 1882 iz due and un patd.
A mtis B only for the rent due for 15824 A shall not after-
wards sue I for the rent doe far 1481,

44. Rule v.—No eause of action shall, unless
with the leave of the Court, be joined with a sait for
thr reeovery of immoveable property, or to obtain a
declavation of title te immoveahle property, cxeept—

(e} eclaims in respeet of mesne profits or arvears of
rent in respect of the property elainied,

{6) damoages for breach of any eontract under
whicl: the properly or any part thereof is hekd, and

{¢} clahwus
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(¢} claims Dby a mortgagee o enforec any of his
remedics under the mortgage.

Tewle B—No clnim by or against an execulor,
administrator or heir as such, shall be joined with
claims by or against him pevsonally, unless the Inst
montioned claims are alleged to arvise with relerence
to the estate in respect of which the plaintiff or de-
fondnnt sues or s sucd as exceutor, wlminisirator or
heir, or are such as he wns entitled to, or liahle for
joinily with the decensed person w hom he represents,

4%. Subject to the rults contained in chapter I1
and in section 41, the plaintiff may upite in the same
suit several eanses of netion ngainst the same deforud-
ant or the same defendants jointly ; and any plaintifis
having ecauses of action In wihiich they are jointly in-
terested against the same defendant, or the smme de-
fendants jointly, may anite such causcs of aclion in
the game suit.

But if it appear to the Court that any snch enuses
of action canuot he conveniently tvied or disposed of
togel her, the Court may, at any time hefore the frst
hearing, of its own moticn or on the applieation of
any delendant, or af any subsequent staee of the suit,
il the parties agree, ouder separafe trials nf any sneh
enuses of aclion to be had, ox make such othey order
as may be necessary or expedient for the separate dis-
posal thereof.

When causes of action are united, the jurisdietion
of {ho Court as regards the snit shall depend on the
amount or value of the aggregate suljeet-matters at
the date of instituting the snit, whether or not an
ender has been made under the sceond paragraph of
this gection.

46. Any defendant alleging that the plaintilf las
anited in the same suit several canses of action which
canmot be conveniently disposed of in one suit way at
any time hefore the firsk fuaving. or, whire Istles are
sittled, hefore any evidenes is recorded, apply e the

Court for an order confiniog the suit to aueh o2 L.
Ca e
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causes of action as may be conveniently disposed of in
onc suit.

47. 1F, on the hearing of such application, it ap-
pears to Ui Couvt that the eanses of action are such
Ay cannot all be convendently disposed of i owe suit,
the Court may ovder any of suel eauses of action to
be exciuded, and may diveet the plaint to be amendoed
aceondingly, anl may make sueh order s to cosls as
may lu: just.

Lvery amendment meude under this section shall
b attested by e signature of the Judge.

CTEADPTER V.
OF 1y INSTITioy or Surr,

48, Livery suit shiall be instituted hy presenting
pliint to the Court or such officer us it appolnts in
1his lwehadl,

48. The plaint must be distinelly written in the
Imguage of the Court 3 provided that, i such lan-
guwige s not English, the plaint nay (with the per-
mission of the Court) be written in Eoelish 3 hut i
sieh ease, i the defendant so require, a tpanslation of
the plaint into the language ol the Courl. shall e filed
w1 egurt.,

80. The plaint must contain the following parti.
culars :(—

(e} the name of the Court in wlich the suit is
brought ;

{4} the name, deseription and place of residence
of the plaintill ;

(¢) ihe name, deseviption and place of residence of
the defendant, so far as they can Lo ascertained ;

{7} 2 plain axld eoncise statenent of e elreum.
stanees constiluting the eause of action, aud whers
and when il arose ;

1 (e} a dewand of the relicF wlicl the plaintif
Craliny 3 and
(£} if
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(£} if the plaintiff has allowed a set-off or roline.
quished a portion of his elaln, the amount so allowed
or relinguished,

Tf the plainkiff sceks the recovery of moncy, the
plaint must state the preeise amount, so far as the
eage nidwits.

In & suit for mesne profits, and in a suit for the
amount which will e found due (o the plaintifi on
taking unsettled aceounts between him and the de-
Fendant, the plaint need only state approximately the
amottnt sued for.

When {he plainbifl sues in a representative ehasac-
ter, the plaint should shesw, not only thnt he lias an
actinl existing interest in the subjeet-matter but that
Le Iins taken the steps neecssary to cnable him to
institute a suit conecrning it.

Fllusl o ticins,

{a) A sursas Bsoxeealor. The plaint st state that A
bas yoved s will.

(4 A suesas O mbinfnistentsrs The plaist mnet etate {hat
A Las talen oud adudwstentoe to (7 estale,

(&1 A snes s guardian of D, o Mubamoculse oaner. A s
not I¥s cunediva seeending te Mulmmeadan lew and vsage,
The plaint must state dhal A bas been specially apgrauted L
guardia,

Tlee plaint must shew that the defendant s or
elais to b dnterested in the subject-matter, and that
le is liable o be ealled upon lu answer Lhe plaintills
demand,

Iftesivalion.

A dien, lenving B his exeentor, C his fogates, and D aodeblor
b Ads esfate, Cowes B Lo esapel T do peey hiz debd in sadie-
fuction of (% legaey,  The pleint mnet slew that B hoe cose-
losely wefured fo zun 1Y, or thad Booml B have eollioded for the
parpose ol lefransting £ er ofher sieh elvenstabees poruloringe
ir Liadde o O

If the eause of action avese begond the period
ordinarily allowed by any law for fustitating the sait,
the plaint st shew the growwl upen which exemp-
tion from sueh Jaw is cluimwed.

Bl. The
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51. The plaint shall be signed by the plaintiff and Elaiuis tobe

his pleader (i any). nod shall be verified at the foot
by the plaintit or by some other peyson proved to the
satisfaction of the Court te he aequainted with the
facts of the ease :

Provided that if the plaintiff is, by reason of ab-
sones or Lor otlier #oud eanse, unable to sien the pluint,
it may be signed by any person duly sulhorized by
him in this hehalf,

52. The verifteation must he to the eoffect ihat
thae sanie is triee to the knowledae of the peeson mak-
Inse it, exeept 2s to matters stated on information and
hetiel, and thet as to Uiose watlers be belisyes il to
be true.

The werification shall be signed by the person
making il

53. The plaint may, af the diserction of the Cowt
and al or hotore the Hest hiearing, e pejectid, eelaen-
el for amendnient within o dime to be fixed by the
Court, o1 anended then and there, upon such torns
fs to tle prynent of eosts occosioned by the amend-
mend as the Conrt thinks fit,

(e} W IL does not state corrcetly and without pro-
lixity ihe several particulars herelubetore requied to
b speeilied thereing or

{43 if 1t contalis any pavtieulars other than those
s requiresl; or

{«) it it is not signed and verified as hereinlwelore
required ; or

(03 i1 does nol diselose a cause of action ; o

(e il i ks not Dwnwed In aecordance with scetion
420 or

{ £ il it is wiongly framed by reason of none
jeinder nr mi=joinler ol pirties, Ur_hir(*:mm_- the plaint-
1T Dy Joined enuses of  action whicll guedit not to e
juined in ihe same suil:

TProvided that o phiint cammot be allered so as to
vonvert o sult of one chuvneter into a suit of another
nnd inecusistent charaeter,

When
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Wlen a plaint {s amended, the amendment shall
be attested by the signature of the Judge.

654. The pliint shall be rejected in the following
CO0E 1—

{#) it the velicf songht is undervalued, and the
plaintil, on being required by the Conrt to eorrees
the valualion within a iime o be xwl by the Counrt,
fails to do so:

(4) if the relief somght is proporly valued, bul
the plaint is writleo upon paper insulliciently stamped,
and the plaintilf, on being vequired by the Cowrt to
supply the requisite stamp-paper within a time to be
fixed by the Court, fails to do sa:

(r) if the smit appears [rom the statement in
the plaint to be barred by awvy positive rule of
law :

{2} if the plaint, having heon returned for amend-
ment within g time fixed by the Court, 18 not amended
within sueh linwe,

55. When n plaint is rejeeted, the Judge shall
record with Lis own hanid an order to that cllect with
the reason for such order.

56. The rojection of the plaint on any of the
grounds Liercinbefore mentioned shall not of its own
foree preclude the pluintilf from presenting a fresh
plaint iu respeet of tho same cause of action.

57. The plaint shall be returped to be presented
to ile proper Court in the [ollowing cases :

{u} it  suit lns been instituted in a Court whose

ade is lower or higher than that of the Cowt com-
petent to try it, where suel Court exists, ox wliere 1o
oplion as to the selection of the Court is allowed by
law:

(&) if, in o suit relating to immoveable property,
but not coming under the proviso to svetion 16, it
appears  thal ne part of sueh proporty s sifuate
within the local lhmits of the jurizdiction of the
Cowrt to which the plaint is proseutid :

{eh if, in any otlier vase, it appears that the couse

of



15352.] Civil Procedure. 068
of action did not arise, and that none of the de-
fendants nre dwelling or cartying on businegs, of
personally working for ¢ain, within such local lhuits.

On retuzning a plaing, the Jndge shall, with his
own hand, endlorse thereon the date of ilg presenta-
fion nnd relwen, the nmne of the patty presenting
jt, and a Leiel stalement of the reason fur retianing
it.

5&. Tle plaintiif shall endorse on the pluint, or
annex thereln, o memorandum of the docwments {iL
any} which e has moduced along with it; and, if
e plaint e admitted, shiall prosent as many enpics
on plain paper of e plaint as there are ttefendants,
auless the Conel B venson of dhe length of the plaint
or the namber of the defendants, or for sy pidier
culMeient reason, permits b to present a like unwmber
of coneise siatements of the nalare of thie ol aade,
oF of the veliel or remedy required, in the suit, in
which ense T shall present such statements.

1 the plaintilf sues, or the defemlant or any of
the defendants s sued, i1 8 vepresentalive eapacity,
quell  stutemonis shall show iu whal enpacity U
plaindiff or du yodanl sues ar is sued.

The p]nintiii‘ mai, by leave of thn Court, amend
caely statoinents so as to make them gorvespordd with
the phaint.

The elief ministerial officer of the Conrt shall sizn
snoh memorandurn and e ies or slaiements if, on ex-
aination, he finds them to Taz eorreet,

Tle Court shall also cause the pacticulars en-
fiomed i seetion 56 to be entered ina book to L kept:
for the purpose and ealled the Teaister of civil snits.
sl entries shiall e numbered 10 every yoar aecord-
iy to thue order nowlidels {lic pdaind i3 adiniited.

£9. 1 a plaintiil saes npon a document m his
PR IO OF WET, he shiall produce it in erart when
tie plaing s prz::-;vuf.{-Ll, aud shall at the swone time
Sotiver tie docnwent or acopy therest to be fled with

the plaiut,
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If he rely on any other docwminents (whether in
his possession or power or not) as evidence in support
of his claim, he shall enter sneh documents in o list
to be added or annexed to e plaint.

60. In the case of nny sueli doeument not in his
possession or powew, he shall, it possdble, state in
wlhose possession or powoer it is.

B1. In case of any snit fownded uwpou n nego-
tinble instrument, if it e proved that the instronent
is lost, aud if an indewmnity I given by the plaintiff,
to the satisfuction of the Court, against the elaims
of any other person upon such instrument, the Conrt
may make sneh deeros as it wonld bave made if the
plaintill Lad peodueed the Instruent in eonst when
the pluint was presented, and had at the same time
debiverod o copy of the lstrwment o be filed with
the plaint,

62, 1f1he docwent on which the pliintiff s
be an vimtry iu a sloeploolo or other book m Tis Jlissisa
sion or puwer, e plaieil shall ppoduee the ook at
the time of filing the plaint, weether with o eapy of
the cutry o which e redies,

The Couwrt, o suelo officer as it eppnints e this
belenl £, shall fovthiwith nek (e decament for the

Tpurpose of identifieation ; awd, alter exanining and

comparing the enpy with the original and attesting Hio
copy il found carreet, shall sdurn the book to the
Haintilt and eanse the copy to Tie filed.

63. A docwnent which ousht to e peoduced in
court hy the pluntifl when the pluint ts presented,
ol to b entered In fle Dist to e adided or snnexed 1o
the plaint, zik which i not produesd or orteroal e
cordingly, sleall vot, withoot the leave of 1w Cong,
b reecived o evidheree on hs behall ar the e of
tie suit,

Nothing 1 this seetion applics to doenzents e
dunced [ eross-oxaminadion of the delordone e,

Hesses; ol 1 3swer (o any ease sof up L g 30000

¥,
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ant, or handed o a witness merely fo refresh Lis
mMemory.

CHAPTER VL
Or THE IS3TL AKD BERVICE OF HUMMONS.
Issue of Smnmons.

64. When the plaint has been registered, and the Summens.
copies or eoncise statements required by reclion 53
Lave been filed, a summons may be fsgued fo ench
defendant {o appear and answer the claim on a day
to be therein specified,

{a) in person, ot

(6) by a pleader duly ingtrugted and able to
answer all material questions relating to the suit, or

(c? Ly & pleadev accompanied by some other por-
son able to answer all suelr questions.

Every such summons shall he signed by the
Judge or such officer as he appoiuts, and shall he
sealed with the seal of the Cowrt:

Provided ihat no such snmmons shall be issued
when the defendant has appeared at the prosenta-
tion of the plaint and admitted the plaintift’s claio.

65. Lvery snch summons shall he accompanicd Copy or
with one of the copies or conelse statewents mentioned Elstintenh
F - - aruwexed ta
in soetlon O, BULL LA LB,

66. If the Court sees reason to require the per. Court may
somal appearance of the defendant, the summons ‘:;‘E*{;%E“f'
shiall opder Lim to appear in person in Court on the i 1y appeae
day therein specified. in perscn.

1 the Cowrt sces reasom to reguire the personal
appearunce of {he plaintift on the same day, it may
make an order for suel appearance.

67. No party shall be ordered to appenr in person Xo yurty to
unless ho resides bo oridered to
. . i . i X H.]IT.IE'[M' i

{«t) within the loeal limits of the Court's ordi- (Rl e
nary original jurisdiction, or est rusident

(M williout
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{8} without such limits and at a place Jess than
fifty or, where there i3 rallway-communieation for
five- sixths of the distance hetween the place where he
vesides and fhe place where the Comrt is situate, two
Lundred mniles Frowm the court-linuse,

68. The Court slnkl determine, ot the time of
issuing thoe swumens, whetlier it shall be for the set-
Hentent of issnes only, or for the finad dispesal of (e
suit; and the swmmons shall contain a divection
aceordingsly ;

Provided that, in every suit heard by Courts of
Brull Canses, the swmmons shall be for e final
dizposal of the suit.

63. The day for {lie appenranee of the defend.
ant shiall he fixed by the Conrt with referenee to s
current business, the place of residlenee of the defond.
ant and the time necessivy For the serviee of the
st 3 ool the day shiall be so fixed as to
allow the defenlant safficlent fine to enable him
to appear aml answer o such day,

Wik sliall be decmed “suilicient thne 7 must ho
determined with veferenee to e cirewiustauces of
the casc.

70. The summons ta appear and answer shall
order the defendant Lo produce any document in his
possession or power, countuining evidvace relating o
the merits of the plaiwfilt’s ease, or wwit % hich the
defemdunt intends to eely in suppors of his case, )

71 Wlen the sitmons is Tor the fnal dispasal of
the auit, it shall dircet 1the defendant to producs, on
the day fived for his appearance, the witnesses wpon
wliose evidenes he intends to rely iu support of his
Cusis

Service af Swnwions.

72, The sumumoens shall bedelivered to {le propesr
officer of the Court, to be served by Lim or one of his
subordinntes.

73. Burviee of (e summons shall be made hy

eleli E‘('l‘i.ug

h

aenhi!

L1

L L LT LR TR
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delivering or tendering a copy thereof signed hy the
Judye or sueh officor as he appoints in this hehalf,

and sealed with Lhe seal of e Conrt,

74. When theve are more defendants than one,
serviee of the suuinoms shall Lo made on enell delend-
ant :

Provided that, i the defendants are pariners, and
the suit relates to o pavtpership-transaction or to an
actionable wrong in respeet of whieh pelicf is claim-
able from the lirmy, the service mmay be miwde unless
the Court direets othicrwise eicher (o) o1 one defendant
for himsell and for the otler defndants, or (5) on any
Pevson having the wnunsonent of the husiness of the
partuership nt the yprincipal plaee, witlin the loeal
thits of the Cowrt’s ordiwry oviginal eivil jurisdic-
Lior, of sueh Tasiness,

6. Whenever it may Le peactionlile, the srrvieo
shall e wade on the Jefendant fu person, unless e
Iive an nzent cimpeowore] ta aceept the servies, in
wihieh es<e sorvice ou sucl asent shali be sulficient.

76. Ina suit rolating tn any hisiness oy work
amainst a person who does not reside within the Inead
limits of the fuisdiction of the Court from which the
SUMINIGNS 1SS0S, SePTIUe On Any manager or agent,
who, at the thne of service, personslly eavrios on sieh
husiness or work for such person within suel limits,
=hall be deemed good serviee,

For ihe purpese of ihis seetion, the master of 5
ship Is the agent of his owner or clurteper.

7. Iun a suit to ohinin reljef respecting, ar eom-
pensation Tev wrong to, immoveahle Properiv, if the
sorvice enautot be made on the defemdant in prerson,
wed the defendant have no azent cantprom el o aveept
the serviees it may he made onoany avent of the
defemglant I elinrge of the property,

¥8. T iwany suit the defendsnt eannnt Tie fomid
arl it e have so agent empawered (o feecpt Hhe
worvioe ol slie sioanmons on s hehalf, the sorviec

s R sade onoany adult male mewnber of the

fareiiy or the dvlendand whe is vesiding witl hin.

Lopleiativa.

Borviow nm
sy
dufenlan s,

Servive tn 1
1l -:]-g-fl.-]]d.'lllt
TREE
Wl e
Tt o om
i apent,

Eorvha e
Aoent E".T
tlnnnlfend-
Dol il
1 busingss,

Sarvio: o
Ak in
el m
weta bap
Begumeglle
1muger Ly,

WWhan serviee
a0y Tueen
e e er
e

(G S




Tossen s sl
tn aimn
Akt Hel
NITI N

I'rie] e
el ot
ik refines
oo mews)at

ROEY I,

LE et T
Eenmil,

Endoc-ounenr
of tfine il
Byl
KT Eo,

Esnwrinlinn
uf’ HOTERIE
utlecwr,

Bl iinga
sebhics

TGR Civi! Procedure. [acT 377

Erplanation.—A servant s not o member of tho
tamily within the muanine of this scetion,

79 When the serviieaoffiese delivers or tonders a
copnr ol e sumuenes o the delon:lint [rrseanalyv, o
o wn agent or ofher person on Tis helall, he <l
Tedrne the speiad e ol fho Prersndn toa lioa (e T
5w abeliversd or tendemnd a0 seliawosdennenn of
service etdessod o the oplads] swmnpns,

B0 1Fthe detedint g ortier TG iy
st i avhuoavledgnent,

or iF the soevine-oMeer entre: Bead 1l dofendant,
and there is 1o avend emponersd o aceepl e worcies
of the summens on s helall, oor sy oather person
on whaonn the seavier ean Tee made,

the sveving offices shall allix 0 eopy of the sun-
ks oat Al onter cdaoe of the hoose 30 wihiel e
Aeludant eodinenily vosides sl then weduen e
srizinal to e Conet Fesin which i fseened, with a
PODIPIL CIUoast el nr s ese] et ,»:l:;-ff?'lg
thar el e fiee LT eony sl i1 circumstanes
Lanber whisds T il -

S e sorvinnllierr2hin ], allen s whieh 1l
sumrons s heen speved aosdey seeioa T AT
o anne, or enase o e eodorsed o nesel a0 10
thie orioinad smmoes, & relurn statipe e tione winen
aml e manmer in whiel Hle snnnnons wore soryved.,

82, When a suuimons s rotwranl wider soition
B, e Cowrt sldl examine the seevine affieer on onth
toucliing his procevdings, and mar make sueh furllior
enaivy in dhe maller as 36 thinks ft: snid shatl
eitlor declave that the sunusons has heen duty served
ol orler stiell serviee s 1t Hoaks it

Whepe the Conpet 1= satisfied thad rheresis reason ta
believe that the detendant is keepine out at the war
for the parposs of avoldine the seevies, ar e <0
any orlier renson the suparons eannol T seeve] T
Flur eeddinary way, the Conrt shall ovder e siroe - <
o T sewvil by allixing a eapy theral w0 o
sptennns place in the eowrt-loase, gl 2l g .

ek T o

E
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conspicuons part of the honse, if any, in which the
gefendant s known to have last rosided, or in such
othor muuner as the Court thinks fit.

&2, The seevies substituted by ovder of the Conrt
glinll b as eifeetual as o it Lad been made on the
defendant personally.

4. Whenever service Is subslilated by order of
the Court, the Court shall fix sueh time {or the ap-
pearanee of the deleadant as the ense mny regeire.

85. It the defendant restdes within the jurisdie-
Hem of any Courl offier than tle Cowvt in whiel the
st 15 institided. and Luss no weent veskilent within
the local Hmits of the jurisdietion of the latter Court
empowered to accept the service ol the summons,
sucl Court shall send the suwmmons, either hy onw of
ils officers ov by pust, 1o nuy Court, not being a Iigh
Court, having jurvisdiction at the place where the
defendant resides, by which it can be eenveniontly
served, and shall fix sueh time for the appearance of
the defendant a5 the case may 1'L=rlui1'{=.

The Conrt lo which (he sionmons is sent shall,
upon reecipt theveof, proeced as ib i lid been issned
by suelt Court, and ghall then retan the sunmens to
the Cowrd Lrewmn which it orvielnadly iasued, togethop
with the teeord (if any) made wuler this parngrapl.

56, Whenever any process issued by any Court
established bevond the limits of the towns of Cal.
eutts, Madras, Bmnhay snd Rangoon s to be served
withiu any such town, it shall be zent to the Court of
Small Cuases, within whose jurisdiction the process is
to be served,

and such Court of Small Causes shall deal with
ench process in the snme manuer as it the Jroeess had
been issued by itself,

ani sholl then roturn the process to the Court
fremn mhich it issued.

87. Ii the defendant be in jail, the summons shall
be delivered to il officer in churge of the jail in
which the delendant is confined, and such ollicer

shall
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shall eamse the summons to be served upon the
defendant.

The summons shall be returned to the Courl from
which it issued, with o stolement of the servieo
endorsed tlicreon and siened by the officer in elarge
of the jail and by e defendant.

88. 1f the iail in which the defendant is confined
= not in the disteied in which the suit is nstituted,
the sunmons may he sent Iy post or otherwise to the
offieor in cliuree of sueh jail, and such oflicer shall
cause the summons to he served npon the defendint,
and shall return the summonsz to the Court from
whicly it issued, with a statement of the servica
eundorsed thereon, and signed as provided in sece-
tion §7.

80, If the defendant resides out of British Tndia,
and lhas no ageat in British India empowered 1o
accopt the sorvice, the summons shull be adlidrossed fo
the defendant at tle plaee where he s rexiding, and
forwardel s Lim by prst i there e postal comupmni-
eation letwoon such place and lie plaes where the
Court s situate.

90. If there be a British Resilent or Aoent of
Gorernment i or for the territory in which the
defendant resides, the summons may be sent t such
Resident or Agent, by post or otherwise, for the pur-
pose of being served upon the defendunt ; and if the
Besident o Agont volurns the swwnons with an
cndorsemont under his hawd that the summons Las
Teen served on the defendant in amsnner Leveinbe-
fore direetnd, sueh endorscenent shall be conelnsive
evidenen of the service,

91, The Court marx, notwithstanding anything
Bercinbelore contained, substitude for the sumuoons a
letter signed by the Judze or such officer as he ap-
poinds in s behalf, when the delendant Iy, in the
epition of the Conet, of 2 rank which entitles lim Lo
such mark of consideration.

The Yettor shall contnin all the prlienlars reguired
to he statod i the sununons, and, subiject to the pra-

vi-i.nx
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visions contained in section 92, shall be treated in all
respects As a summons.

92. When a letter is so substituted for 5 sum- Mude of
mons, it may be sent to the defendant by post or by e
a special wnessenger selected by the Cowrf, or in any '
other mauner which the Coust thinks fit; unless the
defendaut has an agent empowered Lo accept service
of summens, in which case the letter may be delivered
or sent fo such agent.

Service of Process.
93. Every process issned nnder this Code shall he Proce ts

served at the expense of Ll party on whose behalf it i
i 1asued, unless the Court otlierwise direets, pity ismg-

.

The court-Iee leviable for such serviee shall be Cuata of
levied within a time to be fixed by the Court, before ervice. 4
the process is issued. :

94. Al notices and ovders required by this Code Notices and
to be given fo or served on any person shall be in Dudete e
writing, and shall be served in the manner hereinbe- Tioos how
fore provided [or the serviee of summons.

Postage.

95. Postage, where chavgoable on any notica, Posiege.
sumons or letter issned under this Code and for-
warded by post, and the fee for registering the same,
shall be paid within a time to be fixed by the Court
belore the communication is forwarded :

Provided that the Loeal Government, with tha
previous sanetion of the Governor General in Council,
niay remit such postage, or fee, or both, or may pre.
seribe a seale of court-fees to be levied in lieu thereof,

CITAFTER VII.
OF THE APPEARANCE OF THE PARTIES AND
CoNsEOUERCE 0P NUX-APPEARANGE.

96. On the day fized in the summons for the de- Pasties ta
; s B ‘T i {1 noppenr ox
fendant 1o appear and answer, the parties shall be in il
attrdance
VR IT, L



-;

5

1 mmmnenna .
w_ Fap defendant

f to i enr
toand GhwRe

Diemiasul of
swit wheoe
BuToens ol
peTvrll in tos-
B Oezen 0f
Taindifn™s
EIHH[‘L‘ tn par
foi Lok 1se
puinr.
Frovien,

1F neither
pavy w-
Eaawc, anit ta
[P [T TEL T
Fu eneh ese

it nay
iring I™sh
mlil:

nr Canrt mar
Toston: fuit
to it il

Dismiasat ol
ik wlare
plaintirt,
nfe:

772 Oivil Procedure. [acT X1V

attendance at the conrt-house in person or hy their
respeetive plesders, and the suit shall then he hewrd,
untess the hearing be adjouwraed to a future day bxed
by the Conet,

97. I, on the day so fixed Tor the defendant o
appedar and apswer, it be Found that the sanmons has
not heer served upon him in consequepee of  the fail-
wie of the plaintil to pay the courtdee leviable far
stch serviee, the Court way owder that the suit be
dismnisseel

Provided that nn sach ovder shall be passed, al
thongh the summons lms not been served upon the
defendant, 1, on the day fixed for him to appear aud
apswer, he altemds in person or by ament, when he is
adlowed to appeay by agent,

08. If on the day fixed for the defendant to ap-
pear and answer, or on nny oller subsequent day to
whicle the lhearing of the suit is adjourned, neither
party appears, tle smit shall he dizmiisaed, unless the
Juden, for peasons to e veeordod wnder Lis haud,
othierwise dircets,

98, Whenever o anit tz fismissed under spefion
7 ov section B9, the plaiutdl may (subject to the law
of limitation) bring n fresh sttty or 1f, within Lthe
pevivd of thivty days fron thedaie of the order dis-
missing the suit, he satisiics the Court that there was
a sufficient exeuse for Lis not paving the court-iee
required within the time allowed for the service of the
suarons, or For Leis BOn-APEranee, 4% the case nuy
Le, the Coart shnll pass an ovder to set aside the dis-
missal amdl appoint a day for precceding with tle
Ui,

Q9A TIf aficr o sunimons s, whether belore or
wlter the [est day of June, 1552, been dssued to the
defendant, or to oue of soverl delendants, and re-
Egreedd wnserved, the plointift fails for o pertod of one
vear Froan such votarn bo apply for the dssoe of a [noSh

PonilmTeon s aul to aathlv the Courl ihal he heas U o

s Bewt endenvonrs to discover the t‘ﬁlflenur‘ of T
defendant wlho s not Leen served, or thay s

mkd R R
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defondant iz avniding servies of process, the Court may
dismiss the snit as against such defiulot.

[ mueh cose e plaint i may (subjeet to the Taw
ol lmitation) being o feesl i,

1G0. 1f the plaintil¥ appeavs and the defendant
tloes wof appenr, the provedure shall he as Tollows:

(o) ifir i proved that the supmons was duly

servort, {lie Conrt wiay procemt or peite

(&) iF it s nob provesd that the sunumons was duly
served, the Couwrd shall divect g second surunuons to i
1ssued and served on the defeadant

{e) D it s proved thal the summons was zerred
an the defendant, but not in suflicient tnie to enahle
Lian fo appear oned answer on the doy fised i the
stemions, the Cort shall posipone the heartng of 1l
suit to o future day $o be fixeld br e Conre, and
shath divect notive of awell day to be given to the
defondant.

If it is owing to the plaintiffs default that (e snni-
maons was uot served in sulboiont tiwie, the Court
slull order Tim to ay the easts oecasionisd by such
JraslponraLnt. )

101, 16 the Court lins adjenried the hraring of
Phee suil eor perfe, nndl the delondaat, at or hefore sueh
heaving, appeaes and  sssdens oood eauwse for his
previous nan-appearanee, beomay, opon suell torms
as the Court sliveets s to ensts ov otlierwise, e Leard
ivonuswer to the st as iF e i, appeared on the
day fixed [or lis appearmnes.

1Q2. T the defondant appears and the Plaintiff

o et appenr, the Court slall dismdss e suit, e

Lo the detendant adieits the clabm, or pact thereof,

Cowhich ese the Cowed shinll prass o doere acaist

Cidebendant upon such adinission, and, w here part

oo the elatim has been admitted, shadl disniss
= 1% s dar as b oeelites to the remaider,

103. When a seit is wholly or partially distissed
T osecton Q02 the plaintid shall he pwechwled
sttt Dreshosdl odn o vespeet of e snne

s
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Cipil Procedure. [1c7 XTF
canse of petion. Butl be may apply for an ovder to
set the disntdssal aside; gub 11X iF be proved that he
was preventod by any sofifetont canse from nplw;_u‘in:'
wliene (e snib was eallad ouw Tor Leaving, ihe Cowr
shiall sot asule the dsmissal upen sueh terms ax o
costs or otherwise as it thindes 93, and <hall appoint «
day For provecdine wieh 1he sull.

Mo ordev shall Towade uandee thits seetion anless
the plaintll bus sevved the defendant with notier in
writing of his apyplicntion,

104, If, oo the day fixed for the Learine of 2 sait
arminst o delendand restling oul of Beitish Todia, wha
lias no agent eapewered toaecopt service of sinmens,
orot any day to whieh the hesving has heen ail-
Juuwrned, 1he delendant does not wppnear, o pelaint-
W1 way apply to the Cowrt Eor permission ta yrocecd
wille his suit, and the Court oy diveel that the
pladut il Tee ot Iiberty to procecd with bis swil in such
azoeer el subjeel Lo siwele conditions as the Court
thinlks lit.

1056, Tf there hie e pladntiffs than one, awd one
op sty ol the appenes sad the otlies do wo ap-

prary the Coner toy, ol Ui staesee of Ahe plainti?

or plaintidls appeacing, perpt thie st W procem] i
tlie s way as 0F all e plaiusitt= Lol appeaesl, and
pass such order as 1t thiuks tir

106, It there be mere delendants than o, soud
ore or mnore oF them appenr, and e others Qo o
apeary, the said shindl proceed, and the Cowrd <hall, st
U e of passing judement, make sueh ondor as it
thinds 01 with vespeet to the defendants who do not
APy

107. I & platntilt or defendant, who Las heen
ardered to nppear i person amder the pruvisisis ol

woseetion G o oseetion 150, does 1ot appmae Do prerson,

G owhew sodlieent enose Lo the sullslwetion ol o

s Conet B Tailiee so fo appens, he shall be el 1.|r 10

il Lhee provisdans ol 1he loresoing seetions appiicalie
tor Poladtd s sk dedenl; i, u\lrmhuh wliy oo 1
0] vt
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Of sefting uside Docrees ex parte,

JO8B. Inany easrin which a decees i mhssad e
porte agninst o defewtant, e may apply to the Court
by whicle the deerce was made Tor an oxder to soy it
astide ;

amd iF ke satisfies the Court (hnt the swinmons
was not duly served, or that lie was pravented by any
silfwiont eause from appearing when the suit was
called an for hearine, the Gourt shiall pass an order 1o
set aside the decree upnn such fevms o to costs, pay-
ment info eonrt or otherwise, as it thinks iit, and
shall appoint o day for procesding with the sulf,

109 Ko deewe sliall be set aside on any sueh o
pliention as nluresaid, wnless notice thereol in Wiiding
bas been served o the opposite part b )

CHAPTEL VIIL
Oy WRUTTEY SIa1EMENTS AvD SET.0TE,

110, The partics may, al any time bofore orat (he
first hoarine of the sait, tender weitten stalemoents of
bhoir rosprective eases, nud the Conrt shall reeeive such
statements wd plave s on the voeapd,

111, TMin a suil for the reeovery of meney tlie
defendant elaims to set-off apainst the plaintilfs do.
niul any ascertained sun of money Jognl ¥ OIeenver-
able by bt From the plantitf, and 6 i shel wlaim
ab the defianlaet nedinst the plaiutill hoth parties il
the same ehavactor as they it in the Maintiil’s snit,
the defendanl muay, at the fest Lhenrivg of the R1tit,
It uet aficrwands unless permitiod by the Cong,
tender @ written stateent enitaining the particolars
of e debt sowght to e set-oll,

The Couvt shall thercupon inquive into the SaiTke,
arul 1l it fids that the case fulfils Hhe FedpiiteIments
of the Jornier part of this scetion, and that tlie ATt
voadined b be setooff docs not execod the preuniary
crcteof ts jurwdictien, the Cowd shall set-oil the
sl debr dednst the otler.
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Such sot-off shall have the same offect as o plniut
in & cross-suit so as to enable the Court to pronounce
a final judgment in the same suit, hoih ou the ori-
ginal aud on the eross clnim; Lut it shall not affect
the lien, upon e amount devreed, of any pleader in
respect of the costs payable to hin under the deeree.

Liinatrations.

{#] A lwnueaths B 20000 0 B, and appeiols © his exeentor
ant residbnary Tmatee, 1 divs and B takes nut mloidnistratios
tiv Be offecta, O pays Be 10040 as sucety for . Then ID sas
0 far the Jeoaoy. O cunnot set-aft the delitof B LU0 agninet
the leguey, for beither G wer D Atts the same charavter with
resport Lo 1he legaey as they AL with resprect o the poyment of
the Ra. 1HI, .

{6} A dies inteelate and in debd 1o B O talies oat adminis-
fration to A%s effcots, and B buys part of the effccly trom .
In a svit for the purchase-nemey by C ageainst B, the Iatler
cavant get-nfl Uhe dubt gpainst e priee, far 0 fills {we different
sharnel ers, ome s the vendor to B, in which Le sues 13, aud the
uther ws reprusentolive to A,

{ah A saus Boemou DIl of exchangre, T olleges that A has
wrensfully negleeteld fu insmre B's woncl und 35 Ladde 1o lim s
comipeneation: which ne elatins ta seteutf, The sesmui nud being
egertained cunmnel Le g2ladk

(£ Asnes Boona 1AW of exvhanere for ita. 5ofh B linbls
g Judzment azuinst A for Heo 1000 CFhe twn clanos bweing
Lotl dufiniie pevuoiury demands may he set -0l

(/] A smes B fir porcpensation on aecoult of o trespass,
P hulde a prownissory note for R 1Ml froma A and claiws 16
ot .ol that amaunl wainst auy s 1hat A may recover i the
swit,  Bomay de ey far a8 s0OTL A% A TeEOVEDS, Loth suns e
detinite prenniury demands

(] A ars B © o s, 1,060, C eanud setofl o delbt
due to hioe by & aloue.

{7) A suwes B oand ©for Rs, 1,000, B ranuet set-off a delit
due to b alone Ly Al

{41 A owes the parcnership-firm of Band 0 Rs, tugn. B
diva beaving € sirviving. A sues £ for a debt of Rao 1.50H
Jue in bis sepuente chavacter. O may set-off the debt of
B 1M,

112. Exeept as provided in the last preceding
seetlon, o wrillen stalement shinll be received after
the tirst bearing of the suit:

Provided




15521 Ciril Procedure,

Provided that. the Court may at any time vequive
Aowritben sbatewent, o additional written slutentent,
frm iy At e partics, wud iy o time for Jresnnt-
e bl sonae

Provided wlsg that o writton slatement, nv on ad-
tditional written sisteiad, way, with il periiss
sivu af the Cowet, be veceived b any time for the
Purpese of answerine weitton staleinents so regitieed
aned peesentanl.

T3, TF sy poety fromn whom a wriilen stole.
it i s vesaieed fails bo present the same witlin
the time tiged Ty the Convt, e Coaipt HLAY pass B
deerec auninst b, ov wake sach order in velition Ly
Lhe sull as it thinks [,

1L Woitten sinieinents shidl be ss bricf as the
nattime oF the ease awehinits, il shall wed b gpenmens-
tativey, but shall he eonlined as meacl as possille fo o
siaple narrative of the faels which the puriy by
whom o on whese bellf the wiirren statenent iy
e Belivves to be materiad o the sase, and whicl
b ettler ndouts or Believes e will Te alife ro o

Lvery sueh sbifoment shatl he divided nto [rari-
copitplis, i lersd eonsecnrively, and each paskriph
CONLuining as nearly s nwy eoaosepmate alleeitiog,

116, Wiitten stasments shall e siged a0l veris

Proced e
ol gty
laila rL-r
['rsent
wiitten
slatezinnt
|.':-.|i|'||_ !'1'-|.' !'-_Ir‘
Coearr.
Freme: of
Wit
slitersainla,

fied D Ahe ner beecinbefore provided for sionine ©6

anil Tq*ril'_\'fug' plaint=, andl e writton statermenl <Jugl
J;f.‘ Ty :||1|L‘.‘.~.'-.i i b .*-ui;.';.ul'll witel Vil
THe. 1F st appears o the Coarl thad a0y wrirten

sl weriled.

I e oF

slaicwent, whethor callid fir by e Couel or st L

fpnansly temwleved, i arcaowesistive e pesfix, or
eoniitine vt ter Deelevimt o tHhe sedt, (e Conp Ly
mecnel Horthen s e, or mav, by anoovder 1o he
S lowsl thereony, relect the sanwe, o roleen 1 1o the
ooty b whom i wis nesle T anwendiend within o
T o b fixed By thue Court, Imposing suely ferins
o tevests or atheeyise oy the Qoo Lhinks i,

Wohive sy wnendisent s ade wnder Uiy SLHATION,

docize shull wdiest it by his sionaturp,
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‘When a staternent has beon rejected ander this
seetion, the party making it shall not 111'E5Pnt anotiier
written statement, unlpus it he expressly called for or

allowed by th

CIHAYTER IX.

OF o LxaMINario¥ of TNE PARTIES BY TOE
Courr.

117. At the first hearing of the suit, the Couart
sliall ascertain from the delendant or hiz pleader whe-
ther he aildmils or denies the allegations of faet made
in the plaint, and shall aseertain from each pacty or
Lig pleader whother he admits or denies such alle-
eations of fact as are made in the wrilten statement
(if any) ol ihe opposite party, and as ave not expressly
or by necessary implication admitied or deuied by the
party against whom they are made. The Court shall
record sucl admissions amd deulals,

118. At the first hearing of the suit, or at any

subsequent heaving, any party appearing lin person or

prescat in Court, or any persan oble to amswer auy

meoterial questions reluting to the =uit by whmn such

party or his pleader is accompanied, may be cxamined

nrally by the Court: and the Court may, if it thinks

fit, put in the eowse of such examination guesiions
recsted by either party.

119. The substanee of the examination zhall he
reduced to writing by the Fudge, and shall {form part
of the record.

120. If the pleader of any parly who appears by
a pleader refuses or iz unable to answer any material
q_upqhnn relaiing to the suit which the Court is of
opinion that the party whom he represents ought to
answer, and is likely to be able fo answer if intorrn-
cated in person, the Court, may postpone the heaving
of the suib to a future iliey, and divect that suel party
shall appear in person on such day.

If such parly fails witheut lawful excuse to
apprar in putsol on the day so appointsd, the Court

mAY
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may pass A dearee against him, or make such order in
relation to the suit as il thinks fit.

CHAPTER X.

OF DISCOYERY AND OF IAE AnyTssioy, IsspeoTiow
Provroiws, Inporsning aNDp RETURY oF
DooraEs s,

121. Awy party may at any time by lonve of the
Gourt deliver thrously the Court intereocatories in
writing for the examination of the oppasite party,
or where there are more opposite parties than one,
any one or more of such puriies, with a note at {he
foot theveo! stating which of sueh  inlerrogatories
eaclt of savh prrsons 1s regaired to answer :

Providel that no party shall deliver move than
one set of interrogatories to the samwe pevson withiont
the permission of the Conrt, and that no defendant
ghall deliver interrogalorics for the examinalion of
the plaintilt nmless such defendant has previously
lenilered a written statement and sineh statewent hias
Leen reeeived and pleeed on tle record.

122. Tulerregatorics delivered under seetion 121
shnll he served on the pleader (if anyd of the party
interromated, or in e manner boveinhefore provided
for the service of swmmons, and the provisions of seo-
tions 70, 80, 51 aned 52 shall, in the latloe case, apply
so far as may be practicable

123. TheCourt, in adjnsting the costs of the suit,
shall, at the instanec of any parly, inguive or cause
fpury 1o be wude into the propricty of delivering
such interrngatovies ; and IF i thinks that soel ine
terresatovies have boeen detivered vuzeasonably, vexa-
tinusly or at improper length, the eosts ocensioned hy
the said intorrogatories and the answers thereto shall
be borne by the party in fault,

124, If any party lo asuit hen hody eorporate
er o Joint stock ecompany, whether incorperated or
ot or any other body ol persons einpowered by law
te sue o be sued, whether o its own name or in e

namneg
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name of any officer or ofhcr persol, any npposite
party may apply to the Conrt for an order allowing
Lim to deliver interrogatories to any member or officer
of such corporation, company or Lody, and an order
may be made accordingly.

125. Any party called upon to answer interroga-
tories, whothor by himselt or by uny gueh member or
officer, may refuse to answer auy jnterrogutory on the
ground that it is irrclevant, or is not put foxd fide
for the purposes of the smit, or that the matter in-
quiver afler is not sullleiently material at that sltage
of the suit, or on any other like gy,

126. Interrogatories shall he answered by affidavit
to o fled in court within ten days from the servieo
thereof or witkin sucl Farther time as the Judge may
allow.

127. It any person juterrogated omits or refuses
to answer, or nuswers insufliciently, any interrog
the party nterr sating may apply to the
an order requiring him to answer or to ansy
ther, ns the case may be, ” Andan order may he made
requiring hit to answer or to answer furthier oither
by affidavit or by riva voce examination as the Jndge
may divect: provided that the Judie shall not re.
quire anp answer io any interrowatory whieh in Qs
opinion need not have heen answered under section
125.

128, Either party may, by a noties through the
Court, withion 2 1o mable time not fess than ten
days hefore the hearing, require the other party fo
admit (s rall just ¢ tions to the adissibility
of such document in evidenee) the genuinencss uf any
docnwent matetial to the suit,

The admission shall nlso be made in writing

by the olher party or his pleader and filed in
court.

Tt such notice De not given, no costs of proving
such document shall be allowed, unless the Judge
othorwise orders. '

If sueh uoticc is not complied with within four

days
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days after its heine sevved, and 1ho Judgze thinks it
reasonabte that the admission should have heen made,
the party refusing shall bear tle expense of |oving
sucl document, whatever may le the result of ihe
suit.

129. The Court may, ot any time during the pen-
deney therein of any suit, ceder an ¥ party to the snit
to declave by afiitavit all the documents which ave ar
have boen in s possession or power relating to auy
matler fu guestion dn the siit, ad auny party to the
suit nuty, at any e befove the first hearing, apply
to the Court Lur o like vrder,

Every allidavit mwde under this  seelion shall
specify whicl, il any, of e docunwnts therein men.
tonod the declarant olijeets o produce, together wilh
the prounds of sael objectinn,

130. The Court way, at any time duwrine the pend-
eney therein of any suit, order the produetion hy
aay party thereto of sueh of the docwnents in his
possession or power pelating (o any nalter in quostion
in sueh suit or procecding us the Court thinks risrhi;
anid the Court viay dea) with suel documents when
Irredneed in such manner as fppears just,

131. Any party {o n suit ay al any time befure
orat the heaing theveol give notice throuel the
Court to any other party fo [rosduee any specifiod
docutent for the nspretion of the parly sivine such
notice or of his pleader, and to prrit sueh party op
pleader to take copivs therent.

No purty [ailing o couply with such notice shall
aftrrwards be ol lilerty to puat any suel dovaient in
evidence on Lis Delialdf in sueh suit, upless e sotisiies
the Conrt that sueh doemment refados only to his own
By or that he had some other anad suflicient Cause
Do vl complyine with soell notice.

132 The party to whont soch netico is aivon
e By ten days Tram the receipt theecol, deliver
it the Courr to e Pty wiving the same a
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he does not object to produce, may be inspected at
hia plender’s o or some otlier convenient place,
and stating which, if any, of the documents he objeels
{0 produce, and on what gronnds.
Application 133, If any party served with netice under see-
f::;l:ﬁt:uf tiem 131 omits to give notice under scetion 132 of the
" thine for inspeclion, or ohjects to give inspection, or
names an ineonvenient place for inspeetion, the party
desiving it may apply to the Court [or an order of
1nsTe L1011,

134. Excopt in the ease of documents referred to
in the plaint, written slatement or affidavit of the
party aguinst whom the application is made, or dis-
closed in his affidavit of documents, sucli appliention
shall he founded wpen an affidavit showing (a) of
what documents inspection is sought, (4} that the
party applying is cutitled to inspect them, and {5) that
they are in the possession or power of the poarty
serainst whom the application is made.

Dower by - 135. It the from whom diseovery of any

arder isste 07 Jripdd op inspection is sought objects to the same or
any part thereok, and i the Ce satisfied thal the
rizhf to such discovery or inspection depends on the
detormination of any issue or question in dispute i

the suit, or that for any otlier reason it s desirable
that any sucl issue or quesiion should be determined
before depiding mpon the right fo the discovery m
juspection, the Courl miny oriler thal the issue or
question he determined first and reserve the guestion
as 1o the diseorery or inspection.

Comuanuraces 136. Tf any party fails to comply with any order

of Eailnre 1o

ansm under this chapler, to answer inlervogatories or {or

discovery, production or inspection, which has been
duly sevved, he shall, if a plaintiif, be liable to havo
Lis suil dismissed for want of peosceution, and if a
detendant, lo have his defenee, if any, struck out, and
to he pl in the same position as if he had not
appeariad and answoered ;

aml the party interrogatine or sceking discovery,
production or inspeetion may apply to ti: Court for
an outer to that clfeet, and the Court may make such
arder acvordingly.

Any
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with any order under

uries or for diseovory,

produc spection, whiclh has been served rer-

snally wpon him, stall also be decined guilty of ag
ellence under seetion 183 of the Tudian Penal Cule,

137. The Court may of its awn aecord, nnd may

In its disepetion upem the applivation of any of the

irk may

il for

virkies to o suit, semgd e, either from Ity own records !
I

or fromi any olher Cowrt, the record of any other suit
or proeceding, and inspect {he same,

Every application made w 't this seetion shiall
{unless the Court ofermyise dircets) e suprported Dy
on aflidavit of the applivant. or his pleder, shewing
how the recond is majerial 1o the suit in which thg
application B made, amd that 1]e applicant eannot
without unreazonable delay or expeuse ohitain o duly
avtlintionfed e v oof Ui reeond or of sl portion
Lhereol as the applicant requires, or thut Lhe rodue-
tion of the originnl is pec ¥ lor the purposes of
Justice.

Nothing eontaine
to emable the Court 16 use in :

leh nnder the Indian Evideuce .

be inadinissille in the suit,

138. The parties or their Pleaders shall bring with
them and have in veadiess gt the iy, i of the
suit, to be produeod wlhon eallo] o by the v, all
the docwmentary evidenes of crery deserviption 1y theip

SIOL Or power, o1 which they futond to vl ¥, and
which lins not ah ady heen filed jn Courd, and all
duetwments whieh the Conrt ai any lime before sueh
hearing has ordered to he procitend,

139 No doevwenisry eridence in the pnssessinn
CF power of any puty wlich shonld have lwew, hat
tins uot heen, prodlneed in aceorlauee wi th tle requip.
n: tion 189, whadl be e ol S -
of Lhe proceedines 1y 0ol e ho
DR 5 T S I sitisfnolion af the
Cerien gl
v S lil)
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140. The Court shall receive the documents re-
speetively produced Ly the parvties at the first hears
ing, provided thal the documents produced hy cael
party Le accompanied by an accurate list thepsat
prepared in sach form ns the #High Cowrt may from
tirne to fine direet,

LThe Court may sl nny stave of e suif rejeet any
dovument which it ennsiders fvrelevant or otherwise | u-
afmizsible, recordine forlie growuls of such rejection.

14E No doewnwent shall be placed on the yecond
anless it has been proved or aditted in accordance
with the lnw of evidenee for the time heine in foree,
Every docwnent a0 proved or admilted shall he
enclorsed with the numdier and title of 1o siit, fhe
nige of the porson peoducing it, and the date on which
it was produced.  The Judgo shall (hen ondorse with
his own hand & stalement that it was proved aginst
or admitted by (a8 the ense may he) the persan apnins
whon it is wsed.  The docurnent shall then be filed as
part of Lhe reeord -

Provided that, if the doenment he an entey in a
shop-hook or other ook, the [ty on whose el
steh book s produced mny Furnish o capy of e ent Y,
which oy e cudovsed o= nfaresaid, awd shiall be filedd
as part of the veeond, and the Conrt shiall mark te
entry, wul shall then return the Twok to the persim
producing it.

All dovunumts produeed at the fiest hoaring and
uot so proved or admitted shall be returncd to the
partics vespeclively produciui thow.

142, When a document so proved or adinitted is
reliol on as evidenee by either party, huat the Court
consiihers i juadmissible, W shall e Farthior eudoreed
with the addition of fhe word “rojected,” and the
endorsement shall he siamed Ty the Judge,

The doeiment shall then be returned to the party
Wi prodaced 1.

113, Notwithstanding anything eoniained in sce-
Toone 80 1Y and 1L, the Court uny, i it sees safli-

eicnt
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cient eanse, direct any document or book produced
before it in any suit to be impounded and kept in the
cnstody of an oficer of the Court, for such period and

subject to such conditigns as ihe Court thinks At.

44, In suvits in which an appes] is not allowed,
when the suit has heen dispesed of, and in suits in
which an appeal is allowed, when the time for prefer-
ring an appeal from the decree lus elapsed, or, if an
appeal has been preferred, then after the appeal has
been disposed of, any person, whether 2 party to the
suit or not, desirous of receivinz back any document
prodoeced by him in the suit, and placed on the record,
shail, unless the document is impounded under sec-
tion [43, be entitled to receive back the same:

Provided that a docament may be returned nt any
time before cither of such events, if the person apply-
ing for such return delivers to the proper officer &
certified copy of such document to be substituted for
the original :

Provided also that no document shall ba returned
which, by force of the decree, has become void or
nsaless.

On the return of a document which has heen
adwnitted in evidence, a receipt shall be given by the

receiving it, in o receipt-book to be kept for the
purpose.

145. The provisions herein contained as to doeu-
ments shall, so far as may be, apply o 8]l other mate-
ral ohjccts producilile as evidence,

CHAPTER XI.
Or TOE SETTLEMENT oF IssUes.

148. Issues avise when a material proposition of
fact or law is affirmed by ihe one party and denied hy
the other.

Material propositions are thnse propositions of law
or fact which a plaintif must allege in order to show

a right to sue,
Each
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‘Pach material proposition affirmed by one party
and denjed by the other must form the subject of a
distinet issue.

Tesues are of two kinds:-(z} issues of fact, (B)
issues of law.

At the first hearing of the suit, the Court shall,
after reading the plaint and the written statements, if
any, and after such cxamination of the parties as may
appear necessary, nscertain upon what material pro-

ogitions of fact or of law the purtics are nt variance,
and shall theveupon procecd to frame and record the
texos on which the right decision of the case appears
to the Court to depend.

When issues both of law and of fact arise in the
same suit, aad the Court is of opinion that the cqse
may be disposed of on the jssues of law only, it shall
try those issucs first, and for that purposc pay, if it
thinks fit, postpenc the seitlement of the igsues of
Fact nntil after the issues of law have becn deter-
mined.

Kothing in this seetion reguires the Covrt to frame
and reeord issaes when the defendant at the first hear-
ing of the suit makes no defence.

147. The Court may frame the jssues from all or
any of the following materials :(—

{2) allegations made on nath by the parties, or by
any persons present on their behalf, or made by the
pleaders of such partics or persous; ]

(3) allegations made in tie plaint or in the written
gtatements (if any} tendercd in the suit, or in answer
to interrogatories delivered in the suit;

{¢) the contents of doeuments produced by either
party.

148. Ti the Court be of opinion that the issues
cannat be eorpectly framed withont the examination

of some person not bofore the Court, or without tha
inspection of some dopument not produced in the suit,
it may adjourn the framing of the issues to s [uture
day. fo Le fixed by the Court, and may (subject to the
rules vontained in the Indian Evideneo Act) compel
the
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the attendanec of any person or the production of any
document Iy the person in whose hoands it niay be, by
sammons or vilier process.

149. The Court may at any time hefore passing
8 deeree amend the issnes or Trante additional issgoes
en such terms as it {kinks Ot aond i such amound-
ments or additional issues as may be wecessary for
determining the controversy between the parties shell
be so madde or Pramed.

The Court may also, at any time before passing n
decrve, strike out any issues thal appear to it to be
wrongly feramed or introdneed.

150, When ibe pavties to o suit are azveed as to
the question of fact or of law to be decided hetween
them, they may stale e saine in the form of an issue,
and enter into an agrerment in writing

{#) that upon the finling of the Courl in {he
affirmative ur the nemitive of such issne, a sum of
moner specified i the sercement, or to be ascertuined
by the Court, vr in Hll(]l manner as the Court may
direct, shall be paid by oue of the parlics to the other
of them, or that one of them be declaeed entitled to
some rizht or subject to sowe diability speciliced io tho
agrecment,

(5) that upon such finding some property speci.
fied in the acrecment nud n [linpufn in the suit shall
be defivercd by one of the partics to the ather of thon,
or a5 hat other wny dircet, or

{€) that upsn such tinding one or more of the
perties shall do or alstabe feom doine some particale
art, ﬁ?ﬂﬂﬁﬂ in the arreenient, and refatine to the
e m lni e

181, If the Cour bhe sathidel after nuking such
m 5 dees =T,
o) thal ther szreermnen: was duly exceuted Ly the
partaes,
@ v ther bave s smbstantial interest i the
derhsen of sad Uit as afonsaid, and
fc) thas the same i= fit to be tried and decided,
it
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it may proceed to record and iry the issue, and
state its findine or opinion thercon in the same
manney as if the issue had heen Erroned by the Court ;

and may, npon the finding or decision on such
issne, pronounce judgment accovding to the terms of
the agreement ;

and upon the judement so given, decrce shall
follow and may be exeentod in the same way as if
tha judgnwent Lad beeuw propounced in a contested
suit.

CHAPTER XTI
Disresat oF TOE STIT AT TAHE FIRsT I[RARING.

162. If at the fivst hearving of a suit it appoars
thal the partics are not at issue ou any question of
law or of Euet, the Conrt may at once promounee Juilg-
mont.

163, Where there are more defendants than one,
and any one of (e deferdants is not at issue with the
plaintiff on any question of law or fnet, the Court
may at onee pronounce judgment fur or against suel
defendant, and the suit shall proceed only against the
other defendants,

154. When the parties are at issue on some (ues-
tion of Jaw or of fet, and issues have heen fromed
by the Court as hereinbefore provided, if the Court
be satisfied that no foriher arenment or evidenco
than the parties can at onee supply is Tequired apen
sich of the issucs as may be sufficient for the decision
of the suit, and that no mjustice will result from pro-
geeding with the suit forthwilly, the Court may
proceed to determine such issacs,

and, if the finding thereon is sufficient for the
decision, may provounce judgment accordingly, whe-
ther the summons has been issued for Lhe setttoment
of issues only or for the finad dispoesal of the suit

Provided thut, where the summons has heen issued
for the sctilement of issnes only, the parties or Lheir
plesders are present and none ol thon objeet.

if
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If the findine is not sufficient for the deeision, the
Court shall postpone the further learing of the
sait, and shall fix a day for the peoduction of such
farther evidencs, or fur such further argument, as the
case requires. '
¥55. If the sammons has heen issued for the final If thler
disposal of the suit, and either party fails without gﬂimihh
safficiest caase 1o produce the evidence on which he evidence,

i " » de e Conrt ma
velies, the Court may at onee pmncunes judgment, P1'uc111nu:1]1qmg

or may. if t thinks fit, after framing and re- jndgeeat,
owmiing isswes upler section 1453, adjourn the suit for bt
the prodaction of sucl evidence as may be necessary
& #s decishon upon cach issues,

CHAYTEER XIIL.
OF ADJSTRYMESTS.

168. The Court may, if sufficient cause be shown, Court riny
ot any stace of the sait grant time to the parties or to ﬂj“:ﬁﬂ?ﬂ :
any of them, and may from time to time adjourn the haaring.

hearing of the suit,

In all such cases the Court shall fix a day for the Costs of
farther hearing of the suit, and may make snch opdep M8jcurnment.
as it thinks fir with respect ta the costs ovcasioned by
the adjournment ;

Frovided that, whea the hearing of evidenee has
wmce bezun, the hearing of the suit shall be continned
from day to day until all the witnesses in attendance
kare heen exanmiined, unless the Court finds ilie ad-
Joarnment of the heaving to e necessary tor reasons
to be recorded by the Judize with his oan had.

I57. If, on any day to which the hearing of the Pucednmeir
suit is adjourned, the pariies or any of them fail {o Diries filta
appear, the Court may procesd to dispose of the suit oy fixed,
in one of the mades divected in that hehalf by chapter

VIL or make such othar wrder as it thinks fit,

168. Ifany party toa suit io whom time has beem o iy
- manted failz to produce his evidence, or to cause the rr,";'mi 'ff?tT
stiendance of Lis witnesses, or to perforin any other m,r:';:ir];;g
act
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Aafls to pro- ot neceasary to the further progress of the sait, for

Beoee ge.  which time has been allowed, the Court may, not-
' withstanding sueh defanlt, proceed to decide the suit
forthwith.

CHAPTER XI1IV.
{F TOE SUMMONING AND ATTENXDANCE OF VW ITNESSES,

i * fﬁmlﬂ‘: L 159, The parties may, after the summons has been

s ;.,.:-Ei;"i.,;dvm delivered for service on (he defendant, whether it bo

-“ge pedues for the settlement of issues ouly, or for the final

doenmenle. gisnosal of the swit, obtain, on application fo the

' Conrt or to sueh officer as il appeints in this behalf,
hofore the day fixed for such settlement or disposal,
as the ease may be, summonses to persons whose
attendance is required either fo give evidence or io
praoduce documents.

Expensoa of 160. The party applying for a summons shall,

1 nvess 1a v £ - . .
& - Lo paidiuto  efore the summeons is granted and within a pericd 1o
2 - o, an he fixed Dby the Court, puy info court saeh a sum of

! 4 :Eﬁﬁ:;’fﬂf”' meney as appears to the Court $o be snflicient Lo

© dofray the travelling and other expenses of the person
swnmoned, o passing 10 and from the court iu shich
Te is required to attend, and for one day’s acvtendanee,

& Beale of I the Court e suberdinate to a Iigh Couart,

g TF pomard shall be had, in fixine the seale of such ex.
= penses, o the rides (i any} laid dewn Dy competent
= authority,
" Penrles B 161, The sum so paid into court shall be tendered
e, to the person sumuuoned, at the time of servinge the

: summons, if it con be -erved personally.
© “Proculurs 162, If it appear to the Cowrt or to such officer as
Mhwie ot appoints in this hehalf that the sum paid into court
sunn puid fa. ix not safficient to eoversueh expenses, the Court may
dircet suel [urther sum to be pail to the person
sirmmoned as appenrs Lo b2 necessary om that account ;
apd, in enze of defanlt in payment, may ovder sucl
st tor T Bevled By adtacliment and sale of the moye-
able property of e poty obtaining the sumpons ; or
the Uourt may diseharge the preson swmoned withs
eill teguaiving him e sive eviderce; or may both
vrder

F

JRlabiv s o
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order such lery and discharge sucl person as afore-
said.

If it be necessary to detain the person snmmoned
for a longer period than one day, the Conel may, from
time to time, onler the party at whose instanee he
was spmmensl opay imto gowrd seel sum as is
sufficient to defray the expenses of Ws detention for
such furtlier periwi, and, ju defanlt of such deposit
beiner e, wny order suel sum o be levied Ly
attachnent and sl of the movealle property ol the
party at whose Distoner he wuas sammoned 3 oor the
Court may dischorae the persen sununensd without
requirinee fum 1o sive evidines; oe nmy both order
such leve amd dischavee sueh person qe aforessid,

1€3. FEvery summens Tor (e attendonee of a
persen tu cive evidence or produce aloeinent shall
Fpecify the time and place at which be bs regquired to
antend, and abso whether Lis attondanes is required
for the purpese of siving ovidenee or to produce a
dneument, or for hoth purpeses: and auy particular
dorument which the pecson saimioned s ealled on o
peoduce sliall be desesibed fu the simens with rooson-
able aecumey.

164, Any persen sy be smnmoned fo praduce a
docament, withou! Teing sitnuuonad 1o give evidence :
and any peren simamouned nietely 0 produce a doeu-
meent shall e dwimed te have conplicd with the siew-
mees i Lo ovluee such o decumenr te he Jrroduced
Bmzend of e s vervnlly to prabaer the sne.

65 Anr oot ineonr Uy e requinel
b ke Cooomtoe e v il e 1 piealiee any -
R T T | froszession ul puwi,

MPE Eromw sm— = —ivogiorair oy sive evidenes
-ﬁ-u; H B ptical el S S O S S tearly as
b B oDodcer emo ol m prec il e tle
sy of FoEo oz T e DFiarc. 5. the rules
onsineerd i chazoer V] s 1o et o seriee slindl
.z- = ke cxw o of 3l sumelnos served undep
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i [or 187. The service shall in afl cases be made & sufii-
soréimgaume o4 tve hefore the time specified in the summong
for the attendance of the person summeoned, to allow
him a reasonable time for preparation and for travel-

E ling to the place at which his attendance is required.
Mtbaohment 168. If the serving-officer certify to the Court that
- pf nbaconding the SUIOMONS for the attendomce of a person, either
wuiteem. {0 give cvidenca of to produce a dogument, cannat be
servoid, the Court shall cxamine ithe serving-officer on

i oath touching the non-service

' » - -

5 end upon being satisfied that such evidenee or
production is materdal, and that the person for whose

attendance the summons has been issned is abscond-
ing or keeping out of the way for the purpose of
avoiding the service of the summons, oy Issue &
proclamation requiring lim to attend to giveevidence,
or produce the document, at a time nnd place to be
pamed therein; and a copy of sucl proclamation
dliall bo afixed on the outer door of ihe honse in
which he ordinarily vesides.

1§ he dwes not attend at the time and place named
jn such proclavation, the Court may in its discretion,
at the jnstance of the party on whose applieation the
snmroons was issued, make an order for the attacl-
ment of the property of the person whose aitendance
is required, to such amonnt as the Court thinks fit, not
exceeding the amoust of the custs of attachment and
of the fine shich may be imposed wunder section 170 :

Provided that mo €Court of Small Causes shall
make an order for the attachment of immoveable pro-
perty.

1689. If, on the attachment of his wroperty, such
person appears and satishes the Cowrt that be did not
.o abscond or keep out of the way to avoid service of

e summons, and that he had not notice of the
proclamation in time to attend ot the time and place
nanied thorein, the Court shall dircet that the pro-
perty be released [rom attachment, and shall make
such order as to the costs of the attachment as it
thinks fit.

170. If
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170. 1f such person does not appear, or, sppear-
ing, fails to satisfy the Court that he did not abscond
ot keep out of the way to aroid serviee of the sum.
mums, and that e liad not potice of the proclamation
in time to attend at the time pad plee named therein,
the Court may impuse upon him steh fue not excecding
five hundred ropees as the Coart thinks fit, having
reqard to Lis conditien in life and all the cireum-
stauces of the ease, and may order the property at-
tached, or any part thereof, to be sold fur the purposo
of satisfving atl costs invarred in conscquenee of such
attachment, {ugether with the amount of the suid -
Ane, if any : .
Provided that, if the person whose atleadanee is
required pays into cowt the costs and fine as afore-
said, the Court shall order the properly to be roleased
from attachment.

171. Bubject to the rules of this Code ns {o af- Coutoy
tendance and appearance and to the provisions of the 77"
Indian Evidence Act, 1572, if the Court al any time sumoeo e
thinks it necessary 1o examine any person other than Minews
a party to the suit and not named as a witness by 2 it
pariy to the suit, tho Court may, of Hs own motion,
eanse such person to be sunmoned as a witness to
give evidence, or lo produce any document in lis
possession, on 2 day to he appointled, and may exam.- &
e him fs 2 wittess or require Lim to produce such
document,

172, Subject as last aforesaid, whoever is sum- Putyof :
moned to appear and give evidonee in o snib mngt at. P
tend at the time pod pleee nmned i the SEOUDONS give wridenes
fiwr that purpose, and whoover Is sunnnened to pro. o prodecs
doce 3 document musé oither attesd o produce it, Bciiont:

ar caose it to be produced, al such time awl place.

173. Xo peeson so summoned and attenling shall When thop -
unless and until {e} he bas been oxamined op 23 depsrt
b prodaced the document and the Court has risen,
e {#) bBe hos obtained the Court's leave to depart.

1

174. If any person on whom a summons to give Consgueoss

evidenoe or produce 3 document has Leen served fally of laibi to
cowply with

to enmwans,
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tn eomply with the summons, or if any person so
crmoned and altending departs in contravention of
soetion 178, the Court may order Lim to be arvested
aml hpought before the Court :

Providmi that no sueh order shail be made whon
the Cowrt s 1reasom to belicye that the person so
Faiting Lad o law fub exeuse Lor such failure.

When any person so brought before the Courd
Fajts (o satisty it that be had o law fal exense for not
eomplying with He sunmions, Ll Court may seutenoe
Lim to fine nol exceeding five hundred rapecs.

Ereplanefipn.— -No-payment or non-lemwlor of o
syum sullieient to delvay the expenses pentioned in
coetion 100 shall Le deemed a law{ul exeuse within
e menning of this seetion.

IF auy purson so apprehiended and browsht helore
{Ne Cour cannot, owing to the absenve of thw parties
ey of thean, wive the evitenee or produee the do-
et which hie bas been sununoed to olve or
produee, e Comd amy pepiiive Tk do mive yeosol-
alle Tadd o other seenrity foe Bis appreanes ot EAITE
time el nlaee as i thisks it anrd o sl Tadloor
spenriry Lol wiven, sy veloise bt

175, 10 any jur=on se failing 1o catply with a
sirodrs aheeends or hesps out ef the wiy, w0 that
Te esnned beoanpeebendiob omd ookt Tt thie
Caurd, the lll'”‘l'g."-iﬂ::'.ﬁ- ol seetions His, LHY and 1y
.":].LE'LH, iri.’l’f{fl‘le'--? H.H!Jr--f.ln'if.;s. ﬁ!l['lll}-_

176, o one shadl be Dol 1o attend In person
to wive evidenee o Lo be examined in Court unless he
pesitdes—

() williin the lecal Hmits of its prdinary original
jurisdiction, ox

() without sieh Hmits and al » place less thitn
Bty or (where there s ribway-communication for
Lerosixths of e distanee Between ihe place wlers
b resides i 11 plaee whewe the Courd is situaie)
two huiuhreed aniles distee from the eourl-house.

177. LI auy purly o o sulfl prosent . Cowrt,

reluses,
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refuses, without Iawfnl excuse, when required by the
Court, 1o Zive evidence or to praduce any document
then and there in his actual possession or power, the
Court may in its diseretion either pass a decree
aeainst him, or make such erder in rulation 1o the
sait as the Court thinks fit.

178. Whenever any party to a suit is required to
oive evideaee or to produce a document, the rules as
to witnesses coatained in this Code shull apply to Lim
50 far as they are applicable.

COATELR XV.
OF THE HEARING OF THE SCIT 4¥d EXAMINATION OF
WirNnssEs,

179. On the day fixed for the hearing of the suit,
or on 36¥ other day to which the learing s atl pourn-
#d, the party haviny the vight w berin shall stare his
ezse and prodduce his evidence in support of the issues
which he is bound to prove,

Innation.—The plaintill Lias the right lo hogin
wnless where the defendant admiis the facts nlle{:;;u(l
by the plaintity and contends that cihwr in point of
bw or cn some wdditionnl faets alleged by the defend-
st the plaintif i not entitled to any part ol the
rebief whivh be seeks, in which case the defendant
ks the michs to bein,

180. Th+ cthor porty shall then state his caseand
i R (if anyl.

Leelam-

gty tezinnitx i clom entitled e reply,

Wherer T 1= 7ol eTed the hurden of
gEewiney wome: & Wiz G noamleivler poriwg the
Bemereper-s Tar Ll e 1L, £000T ppaduee liis

& om tEewer eqes (¢ pw T T OBY way of
S % S roabener TTalooel BF ke cllier party.
B e Jaltey o TR0 pacTT Pelizning oy piodoce
omilesery e s s afiir the cther party has
pualnmed 5f ki svidesee, i2d the other puny may
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then reply specially on the cvidence so prodoced Ly
the party Leginoing ; but the pariy hovinning will
then be entitld to reply generally on the whole case.

181. The evidence of the witnesses in atfendanea
shall be tuken orally in open  court in the preseuce,
and under the personal divection and superintendence,
ol the Judzo.

1892, In cazes in which an appeal is allowed, the
evidence of cacll witness shiall be laken down i writ-
ing, in the Rngungo of the Court, by or in thie
prosence and under the personal dircetion and super-
intendenee of the Judae, nob ordinavily in the formaf
question and answer, bt in that of a narrative, o,
when eompleted, shall be read over in the presence af
the Judge and of the witness, and alse in the presence
of the parties or their pleaders, amd the Jadee shall, if
neeessary, correet the same and shall sign it

183. Tt the evidimee is tnken down wnder seetion
189 in a langnage different {romn that in whicl it was
piven, il the withess dovs nwt nnderstand the
lanuaere in whicly it 1» taken down, e evidenee a3
takon down in writing shall he nterpretiad to him in
the Tnusrnage n w el it wis given,

184, In eaes in which theevidenee is not taken
down in weiting by the Judee, e shall Le Lound, as
tho pxamination of esch witness proeeends, to make a
mentoranduin of the substanee af what eaclh witness
Jdenoses, and such memworwndam slall be written and
sieued by the Judee with his own Lund, pud shall
furim part of the recorl.

185. Wlere English is not the language of the
Court, but all the parties to the suit who appear in
person, and the pleaders of suel as appear by pleaders,
do not uhject to have such evidenco as is given in
Englizh {zken down in English, the Judge may so
take it down with his own haod,

186, The Court may of its own moetion or on the
application of any pn riy or his pleader take down, or
enuse 1o be taken duwn, uny partiedar question and

ANSWLE,
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ancwer, or any ohjection to any question, if there
appear any special reason for so duing,

187. If any question put to a witness be ohjccted
to by a party or liis pleader, and the Court allows tlhe
same to be put, the Jud=ze shall take down the ques-
tion, the answer, the ohjection and the name of the
persen making it, together with ihe deeision of tho
Court thercon.

188, The Court may record sucle remarks as it
thinks material vespeeting the demeanour of any wit-
ness wiile undir eximination.

189, I cases in whiell an appeal is not nllowed,
ftoshail not be neesaary to take down the evidenee
of thie wittesses 11 weirine at lenoth 3 Tne the Jadee,
as the cxamination of eacl witivss proveeds, shall
make 1 memorandim ul the substunee of what le
deproses, and steh e sudom shall be written and
sionad by the Judwe witl his uwn hand, ad shall form
part of the veeari.

190. If the Judoe be rendered unable fo make a
memorandom as above required by this ehapter, he
shall canse the reason of sueh innbility to hereemded,
ard =5al) eavse the memorandum to e made o writ-
ing from Lis Jictatioa in open cowls

Fvory memorandum o nude shail form part of
the roond

191, Wihers the Jolee taking down any evidener,
& onim2oary mereeadum o beoade widder this
el e, e or = rensovesd froen the Conrt helore the
e sl <t oeyin Vil ameresant nnay, 17 Jue thinks
. b’ wor et ovi oo or mennniduin as i Le
Bt 2l iieo 1D AL 2=end 13 1 Le made.

PR I a wimzeas - oalout T uve the jorsdie-
e of e Comrn i olarsnTolonT enlee beslown
e smowwtiz 4t Coart wry Lis evpdenee
albeaid ¥ mkew ———-ine v the Ot may, upon
the sppieacin i #0er jary o -0 ilie withess, of

e Powr D -ammutin o the sult, take the
emlewe o swrd wiews inomannr herclubelore

Eded.
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Where sach cvidence is not taken fortiwitie and
in the presence of the parties, snch notice ns the
Court thinks sufficient, of the day fixed for the ex-
aminntion, shall be given to the partics.

The evidence so taken shall be read over fo the
witness, anil, 1f lie admits it to he correct, shall bo
signed by him, and may then he vend at any hearing
of the suit.

193. The Court may nt any stage of the suit
reeall any witness who hox heen exantined and who
s nob departed in aceomlanee with seetion 173, mnedl
may (snhjeet to the provisions of the Tndian Byudenee
Act, 1872} pul such questions to Lint as the Court
thinks fit.

CHAPTER XYL
OF AVFLDAVITS,

194, Any Cowrt of first insfanes and any appel-
late Conrt may ot aoy Lime for sultieiont mwasnu onler
that any paviicular fact ov Facts nuy b peoved by
alfdavir, ot that e sbfifevit of avy Wit uay e
yoad at the hearing, o sucl voplitiars o the Courd
thinks reasonuble:

Provided that whete it appears o the Court that
cither party dond fife desires the pradneila of o
witness for crosz-examination,  amd that siich witness
can be pmduulzd, an order shatl not D made wnthoer-
; jzing the evidence of auele wituess to b given by
i affidavit.

P: 195, Lpon any aptiention evidenee may begiven

g uttend-  py affidavit, hue ihe Court may, at the instanee of
Tf*m,":mfm. either party, order the attendance for cross-examin-
memenin- ation of the declaraut.

Such attendance shall Te in courl nuless the
Jeclarand is exenpted nnder Lhis Core from personal
APpLATANC: i eonet, er the Court otherwise diveets.

= 3fatters to 196. Afidaviis Wiall e confined to such fnets ns
(which ailida- 41 (gt s alide of his own knowlodge to peove,
St shall be 5 1

iz fined. exerpt
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weept on mterlocatory applications, on which state.
merts of his belief may be admitted, provided that
remssnable grounids thereof be set forth. .
The erszs of every affidavit which shall unneces- -
sarily st forth matters of licarsay or arsnmentative 5
mRlIer, or ¢npics of or extracts from documents, shall -
tonkss the Cowrt otherwise diveets) De paid by the
®mry Lo lueinge the same,
197. In the case of any affidavit under this Onthof de. -
Cote—

ehavant by

whom toba
(21 any Coart or Magisieate, or audinisterals.
(% any sfficer whom a Ilich Court may appoint
B this beelalf, or
it oan offieer appointxd by any other Court which
the Locul Government has generally  or speeiully )
empowered in this Dolalf,
msy sidhindster the vath of the declarant.
CTTAPTER XVIIL ’

O Jronymest axp Decpes.

128. The Court, after the evidence ias heen duly Judyment
faken and the jurties have been Leavd cither in per- W"‘-‘“P:i‘ﬂ-
sn ar by tledr vespeetive pleados or recognizg] "N
agents, shall pronoupes judement in open eourt,
either a1 onee o on s P day. of which dae
Bedice shall be iven t the paties or their Pleaders,

199. A Judae may pronounes g Judgrent written Tueerto po. |,
¥ B3s polosensor bt ot pronsuanesd, nome jurlg- |

Mt wrtbten i

by Jndgo's

wedesang;
200. The fndemen: slall e weitten in the lan- Languu.gaﬁ:f.:l
g f ke O, or i Lnzli=h. oirin the Judge's Inguest. -

[ A

201 W ienever o Julswent is widtten in any Trunslution
gexce ailor than thet of jhe Crurt, the Judement of pudgwent, -
mletii, ifary ot paries 4 pewLire, e translnted
R S T o et and the teanslation
shedll 2k b el Ly the Jud ze or such offiver as Lo

. TR RT NTR

202. The
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Tudgment to 902, The judgment shall be dated and signed by

Bedited 1ad the Judge in open court ab the time of pronounciug .
it, and shall nut he altercd or added to, save to correct
vorhal errors or to supply some acoidental defect not
affecting a material part of the case, or ol review.

JRaggwentsol 203, The judgments of th Conrts of Small Canses
pll Cpose AR I i
*iourts. noed ot contain more than the points for determin-

i stion and the decision thercupo.

“Judgmentsof  The judgments of ull other Courts shall coutain a
et O ponelse slatoment of the ease, the points for deter-
: mination, the decision thereon, and tho rcasons for
; such decision.

Ceattostate  204. Tn suits in which issues bave heen framed,

“ﬁ gf:ﬂg:m the Court shall state its Anding or decision, with the
rensons thercof, upon each sepamate issue, unless the

RIS findine upon any one of MOre of the issues be suffi-
cient tor the decision of the guib.

x

¥ Dale of de- 905. The deevee shall bear date the day on which

el the judement was prononneed 3 and, whe the Jdudge

. hos satisfied Limself that the deerer has heen dmwn

0 up in accordanee with the Judgment, he shali sign the-

= decree. i

L

. Contents of 2086. The decree must agree with the judgment:

1Mot it shall contain the number of the suit, the names and

Y. deseriptions of thee parties, and particulars of the

elainms, as stated in the register, and shall speeifly

= clearly the relie! granted or other detormination of the
suit.

The deerce shall also state the amount of costs in.
curred in the suil, and by wlhat partics and in what
proportions such costs are to be paid.

Power ta If the deeree is {ound to be at variance with the
wpend detrers juil':rm-‘mt, oy 1f any clorieal or arithmetieal error he
foundl in the decres, the Court shall, of its own motion
or on that of any of the parlies, amend the deerce 8o
gy to hring it into conformity with the jwdgment or to
correet such orror: provided that reasonable notice
has hren given o the partics or their pleaders of the

propoesed awenduent,

207. When

A et T
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207. When the subject-matier of the suit is im- Do lorre g

. smoveshle property, and such property is identified by ﬁ“’ﬁ;{b'f:;ﬁ: T
boundaries or by nurmbers in a reeont of settlement oF pory, ]

survey, the deeree shall spexifs such Dboundarics or s
mambers. i
2O8. Wher the suit is for maveahle property, if Deeres for 1

the decrer he for ihe ddivers of sueh property, it ﬂj’li?;‘;‘,{h“f
aliead] ko s7ate 1her amount of money o be paill ns an propety.
alurreative ©f delivery canuo e had.

209 Wher the suit is for a -um of money dueto loswitsfoe =

T T -, it A e e money, de- s
e plpniiT, the Codrt MAF. IR e Lotrvs, order in- JEECRL -
pewest ar cark rzte as the Cort Jdieins reasanabile o Qe cetain 5

e pud @ 1he primcipal sum sdjudmad, frm the date im}‘{“ﬁﬂﬂ_‘“ =
e e to T date of the devres, in addition to auy ﬂ::;dl:?mpni ot
imbesesk 3l ievd ox such principal sum for any period julged.

e o the mssnmten of the sait, with jurther '
Embewrst 32 sech rize as ihe Uount duv s reasonalble nn
the agtremale S0 B adindmad, from the date of the

dewee to the date of payment, or to such entlier date T
an the Court thinks fit. E:

210. In all decrecs for the ayment of money, the Decres may
Comrt may for apy sufficient reason order that ihe ‘I";:{t}\l;‘:gu
smcent shail be paid by instalwments, with or withont ealments. L

BRIt

And aftor the passing of any such deerce tho Owler, after
Coart mar, on the application of the judgment-debtor Jeutoa for
and with the consent of the Joeree-liolder, order that E:tf‘[:ﬂu‘lﬂng.
the smount decroed be paid by instalments on sueh i
gerns se 1o the payment of interest, the attaclinent i
of the property of the defrndant, or the taking of
geearity from Lim, or otherwise, as it thinks fit:
Rxve as provided in this seetion and seetion 206,
a0 decree shall he aliered af the request of parties,
211, When the suit is for the reeovery ol posses- Inseits for
g of immovealble property selding reot or other Eﬁdtﬁ:ﬂ
the Court may provile in the deeree for the payment of
t nf reut of mesne profiss loovespiet of sucl SN pralit
ﬁ from the institutien of the sut until the it inforest.
¥ of prasession to the pariy i wlese favonr the
. disewee 3 made, or until the expiration of three poirs

from
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Oioil Drocsdure.

from the date of the decree (whichever event et

: occours), Wwith interest fherenpon at such rate as the
'.-.- Cﬂuﬂi t.].l]..l'l-lis _ﬁt- , .
s Erplanation.—" Mosne profils "' of property mean

those profits which the person in wrongful possession
of such property actunlly reccived, or might with.
ordinary diligence have roceived, therefrom, together
with interest on such profits,

= Denek w2y 919, When the suit is for the recovery of posses.
w?!‘-“‘-'“’n;“f{- sion of {mmoveahle property and for mesne profits
angsn profits. Witich. Lave aecrued on the property during @ period
3 '.mtﬂ:emt- prior to e institution of tha suit, and the amount of
-.agf'm'ﬁlqu‘iry_ such profits is disputed, the Court may cither deter-
e mine the amount by the deerce itsclf, or may pass 4
E deovee for the propexty aund divect an inquiry.into the
E’ amount of mespe prodits, aud dispose af the same on
fucther orders.

- %gmiﬁi_at-m' 912, When the suit is for an aceount of any pro-
i woit.  perfy and for ifs due ndninistration under the deeree
= of the Court, the Court, Lefore making the deeres,

shall order such aceounts and inquiries to be takem
and made, and give such olber directions, as it thicks
fit.

In ilie administration by the Caurt of the property
of any person who Jies after this Code comes into
foree, if such property pIoves to be insufiicicnt for the
payment in f of Lis debis and liabilities, the same
rules shall be observed as to ¢he respective rights of
socitrad and unseeured ereditors and as 1o debis and
Habilities proveable, and as to the valaation of annui-
ties and future and contingent ljabilities respectively,
as may be in force for the time being with respect 1o
the estates of persons adjudged insolvent;

and all persons who in any sneh case would be

entitled to be paid out of sucll property may €omo
in under the decree for ifs administratinm, and muke

such cloims against the sand as they may respectively

be entitled Lo by vivtue of this Cuele.
Applications under section 265 of the Indion Con-
truct
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-

-

-Gt Aet, 1573, shall be deemed to be suits within the

“ Sareming of this sectinn.

214. When the suit is ta euforee o right of pire-
EmMpAa in respeet of o partieular sale of property,
mnd the Coart 4245 for the plaintitf, il the amount of
perciase.mozoy bas oot Leew paid indo court, the
deeree chall sypwadify a day on or before which it shall
be w0 paid, acd shail declare that on baymoent of sneh
pochasemoney, together with {he costs (if any}
derrvd azainet Lim, the plaiutilt shall obiain POSSOE-
@ of the praperty, but that if such mouey nnid eosts
®re ot 2 pald, the suit shall staud dismissed with
ooEss,

215. When the suit is for the dissclution of a
parieersiip, the Court, before making its decree, may
Pt s onder fixing the day on which tlhoe partierslip
siall stand diszolved, and direeting such accounts to
be taken aud other acts to be doue as it thinks fit.

2F5A. When usuit is for an aecount of peenniary
tansseticns between g principal and azent, and in afl
&her suits got horeinletore provided for, where it is
Beveseary, in order to ascertain the amount of mone
dae 1o or from any party, that an neeount shonld e
taker, the Court shall, betore minking its decree, Tass
xn wrder directing such aecounts to be taken as it
thimis i

216. I7 the defendant low set-ofl the amount of a
éeb: siminet the clidm of the plaintitl, and such set-
el Ba: becn allowed, the deerce shall siate whot
3=aamt B dae tothe pluintilt and what amount (Gf
'y s du? tothe defombant, and slall e For the re-
exrery of any swmn wlich appeurs to be due o either
Pty

Iie deree of the Cowrt. with respeet to any sum
rEeid L defendant, slindl bave the same effect,
BRI be osgUioet Uil sause rules foorespeet of appinl
: i we 1 sueh sam Jiad Tevn elained by the
deforeiant in 2 soparate suit arsinst the plainit,

217 Cniedeoples of the julrment and deeree
shall

] - M L1
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shall be fumished to the partics on application to the
Court, 2l st their cxpenee.

CHAPTER XVIII.
Or CosTa.

018. When disposing of any application under this
Code, the Court may give to cither parly the cost of
such application, Or MEF YCSCIve the consideration of
such costs for any future stage of the proceedings.

219, The judsment shall diveet by whom the costs
of each party are to be paid, whether by Limself or by
any other party to the snit, and whetler in whole or
in what part or proportion.

9920. The Court shall have full power fo give and
apportion costs of cvery application and suit in any
manner it thinks fit, and the fact that the Court has
no jurisdiclion to try lhe case is no bar to the exereise
of such power:

Provided that, if the Court directs that the costs
of any application er suit shall not fellow the event,
the Court shall state its reasons In writing.

Ervery order relating to costs made under this Code
and not forming part of a deevee may be executed as
if it were o decrev for money.

991, The Court may direet that the eosts payable
to one party by another shall be set-off against & sum
which is admitted or is found in the suit to be due
from the former to the latier.

999, The Court may give intercst on costs at any
rate mot excreding six per cent. per annum, and may
divect that costs, with or withont interest, be pail out
of, or ¢harged upon, the subject-matier of the suit.

CITAPTER XIX.
Ov TRE ExvcurioNn oF $ECREES.
A —OFf the Court by which Deerees sy be execufed.
993. A decrce may Dbe executed either by the
Couwrt
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Cours which passed it or by the Court to which it Is which decres
#ent for execution under the provisions hereinalter q
eoniainad.

The Court which passed a decree may, on the
applieatizn of the deeree-holder, setul il Tor execution
to another Cowut,

(21 if the person against whom the deeres is
fasend acviually and velnnlavily vesides or earries on
husiness, or pr:*lz.rmlll_', works for anin, within the
licul limits of the jurisdiction of such otiwr Court, or

(%) if such person hus not property within the Ioeal
bmits of the jurisdietion of the Courl whick passed
the decree sufficient 1o satisfy sneh decree and bas
properts within the laeal limits of the jurisdiction of
such other Courl, or

(e} if the decree dircets the sale of immorveable
[Toperny situate outside the local limits ol the juris-
diction uf the Court which passed il, or

(4} if the Court which passed the decree eonsiders
Eer any other veason, wlhiclh it shall recont in writing,
that the deerse showld Le exceuted by such other
Court.

The Court which passed a deevee may of its own
mation send it for exeeution to any Cowrt subordinate
thereto,

The Court to which a deerre is sent under this
secyinn T exeeution shall eevtify to the Oourt which
=t it the thet of sach omecution, or, where the
former Craut [ails to excente the sume, the cfvenm-
gances artending suelh failure.

I the decrer has been passed in 2 ease cognizable
by o Court of Small Causes and the Court which
smed 10 wishics 11 to T executed in Cualeuttn, Madeas,

by ar Ranconn, suels Congt bisy sewl o the
25 Ball Causes in Caleviren, A rzs. Botubay

e Bav rain ns the onse may leo the copics and eovtis
T\'*&i-r‘:r':v-.-;"r mentiomal In cliuses cad. (A) and

aotizm 22k and sweh Cours of Swmall Causes

& oexeehle tlie decroe a< if it had been

L]

] ."'
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1f the Court to which & decree is to bo sent for
execution s situate within {le sama district as the
Court which passed sueh deerce, such Court ghall send
the same directly to the former Court. But, if the
Court to wlich the decroe is to he sent for excention
is situate in a different district, the Court which passed
it shall send it to the Distviet Couzt of the district in
whieh 1he deerce is to he oxeentod.

jrmre 994. The Court sending a docree for exceution
¥ uth, oot ] 22 y

Fewires that under seetion 223 shall send

ik owp de- (@) a copy of tho deorec;

(o whall B = ; ; . .
exeoutad by () a cortificate setting forth that satisfaction of
mﬂﬂhﬁu T the deerer has not been obtained by exeention within

the jurisdiction of the Court by which it was passed,
or, where the deerec has heen executed in part, the
extent to which satis{action las bheen ohlained and
what part of the deoree romains onesecuted nnd

{¢) a copy of auy order tor the cxccution of the
deerer, and, it no such order has been wade, 2 certifi-
cate to that eileect.

Comrh Tecoiv- 905, The Couwrt to which a deeree iz 50 sent shall

s copies of oanue sach copies and certificate to e filed, without

e, &,

et any fwrther proot of the deerre or ewler for excention,
[withont or of the enpies therenf, or of the jurisdictiva of the

prout- Court whicl passed it, unless the former Conrt, for
any special Teasons 10 e recorded under the hand of
the Judee, requires such preot. -

Eaecntion of 396, When such eoples are 50 filedl, the deeree OT

gff;“h';' orler way, if the Conrt to which it is sent he the Dis-

Cort: to trict Court, he cxecuted by such Court or Ly any
ﬁzﬁ:‘l iis  subordinate Court which it direets to exccute the
aen SAINE.

Fascation 999, If the Courl to which the deeree is sout for
‘é{ﬂﬁ 4, CxECUtion be n High Court, the deerce shall be exe-

o ome. . cuied by such Court in the snme manner as i it had

mmedby  been mude by such Cowrt in the axercise of its ordi-

other Court. : iy S a1 s

nary original eivil jurisdiction,

Powers of 998, The Court executing a deeree gent to it under

R {his elinpter shall have the sanie powers in executing

K doaiey, Such decree as il 5t had heen passed by itself. Al
POLEOTS
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& diseheying oz ohstructing thie execution of tha
deeree shall be punishable by such Court in the same
manner as if it bad passed the decreo. And #s grders
in executing such docree shall be subject to the same
rales in respeet of appeal as if the decree had been
passed by itself.

229. A decree of any Court established by the
aathority of the Governer General in Couneil in the
territorivs of any Foreign Prince or 8tate, wlvich can.
not be executed within the jurisdiction of the Court
by which it was made, may be executed in manner
herein provided within the jurisdiction of any Court
1n British India.

B.—0f Application for Execution.

230. When the holder of a deeree desives to enforee
it, he shall apply to the Conrt which passed the decree
or 1o the officer, if any, appoinicd in ihis behalf, o if
the deerce hias been sent under the provisions hercin-
hefore contained to anoiher Court, then tosuclh Court
or to the proper officer thereof.

The Court may in its discretion refuse execution
at the same time against the person and property of
the judesment-debior.

Where an application to exceute a deerce for the
yment of money or delivery of other property has
.0 made under this seetion and granted, no subsce
gquent application to execute the sume docrec shall ba
granted after the expiration of twelve yeurs oo any
of thie following dales (namely) :—

(2} the date of the decrec soughl to he enforced
o of the deeree (if anx} on appeal allivmine the
sSme, of

(5} where the deerer or any subsequent order
directs any payment of money, or the delivery of any
Fr:p-hr's. v D omisde at oaoeertain date—the date of
thw defnult in making the payvaunt or delivering {le
pEnpessy in respint of which the applicant seeks to
&l mee the devres.

Sozhinr in this section shall prevent the Court
from

£
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oridarg n
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such dooreem
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fram granting an application for executiom of a.decrec
atter the expiration of the said term of twelve years,
where the judgment—duhtur hag, by fraud or fores,
prevented the cyxeeution of the decrce at sonmic time
within twelve years immediately before the date of
the application,

Notwithstanding anything herein ¢ontained, pro-
ceedings may e taken to enborce any decree within
fhres vears nfter the passing of this Code, unless
when the period prescribed for taking sueh proceed-
ings by the law in toree immediately heforeihe posts
ing of this Code shall have expired before the eom-
pletion of the said thres years.

991. If a decrce has been pagsed jointly in favour
of more persons than ore, any one of MOTC ol such
persons, ol his or their representatives, may apply for
the execution of the wlole deeree for {he Denetit of
them =l or, where nny of them lins died, For the
henefit of the srvivows and the representulive in
interest of the deecased.

1¢ the Court secs sufficient cause for allowing the
deeree to be executed on an application so wade, it
shall pass such order as it deems necessary for pro-
tecting the intercits of the persons who have uot
joined in the application.

93%2. If a decree be syansferred by assivnment in
writing, or by operaticn of law, from the decree-
holder to any other person, the transferee may apply
for its execntion 1o the Court which passud 3t and,
if that Court tLinks fit, the deeree may be exeented
in the same manner and subject 10 the same eondi-
tions as if the application were made by such deerce-
helder :

Provided as follows :—

(@) where the decree has heen tramsferred by
assignment, nolice in writing of sueh A yplieation shall
be given to the transleror and the Jwlgment-debtor,
and the deerec shall uot be excculed until the
Court Las hoard their objections {il any} lo guch
£XCCULION

{(#) where
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(b) where a decree for momey agninst several
persons has been transferred to one of them, it shall
mot be exevutid against the others,

233. Every transicrec of a decree shall hold the Traosferse
same subjeet to the equities (if any) which the Judz- ;?ﬂf&ﬁh
ment-debtor might have enforced against the original pisdjes: _
decrec-holder, ik

nrigiual
bolder.

234. If a judgment-debtor dies before the de- If indgmont.
cree has been fully exeeuted, the holder of {he doores h‘,?;f: dis
may apply to the Cowrt which passed it to exeente exoenting,
the same against the legal representative of the do- Mpiaton o
censed, ag&nsbhi&

" Buch representative shall be lahle only to the b prosenta-
extent of the proporty of the deceased whieh has come
to his hands and has not been duly disposed of ; and
for the purpose of nscertaining such liability, the
Court executing the decroe may, of its own molion or
on the application of thie decree-liolder, eompel the

said representative lo produce such nccounts as it
thinks iit.
235, Tho application for the execution of a decroe Couteuts of
shall be in writing, veiified by the applicant op by applieation
5 TN = e s . lor 2xecntion
some other person proved fo the satisfaction of the ot ileies:
Court to be arquainfed with the faets of the Cas,
and shall contain in a tabular form the following par-
ticulars {mamely) :-—
{7) the number of the suil ;
{5} tlhe names of the parties ;
{¢) the date of the decrec
(d) whether any appeal has been preferred from
the decree;
(¢} whether any and shet adjusiment of (he
marter i dislauie has hesn made hetween
the parties subsequently to tie docree
L whether any and what previous applications
Lave been made for exeettion of the deeree
3z with what pesulr

{41 the
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(4) the amount of the debt or compensation, with
the interest, if any, due upon the decree, or
other relicl granted thereby ;

(#) the amount of costs, if any, awarded ;

() thename of the person agaimst whom the
enforecment of the decrec Is sought ; nnd

(#) the mode in which the assistance of the
Court is required, whether by the delivery
of property specifically decreed, by the
arvest and  imprisonment of the person
named in the application, or by the attach-
ment of his property, or othevwise as the
nature of the veliel sought may require.

236. Whenever an application is made for the
attachment of any movealle property belonginz to
the judement-debtor but not in lis possession, the
decree-holder shall annex to the application an iuven-
tory of the propurty to Le attached, contalning & rea-
sonably accurate description of tlwe same.

937, Whenever an applieation is made for the
gttachment of any inunoveable property helonging
to the judement-debtar, it shall contain at the foot a
deseription of the property sufficlent to identify it
and also a specitivation nf the judement-dehtor’s share
or interest therein to the best of the beliel of the ap-
plicant and so far as he kas been abie to azeertain the
Eame.

Every such deseription and specification shall be
verified 1 manuer Lercinbefore previded for the veris
fication ol plaints.

238. I[ the proporty e land registered in the
Collecior’s offlee, the applicalion for attachment shall
Te accompunicd by an anthenticated extraet [rom the
remister of such office, specilying the persons regis-
tered as propietors of, or as possessing auy trans-
ferable interest In, the land or ity vovenue, or as linble
to pay reveune for sueh land, ond the shaces of the
rewisterad propriefors,

C—0f
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C.—Of stoying Execulion,

239. The Court to which & decree Lins been sent
for execution under this chapter shall, upon sufficient
canse being shewn, stay the execution of suel: decreo
for a reasonable time, to enalile the judement.debtor
to apply to the Cowrt Ly which the deerco was
made, or to any Court having appellate jwisdietion
in res of the deeree or the exeention ihersof, for
an order to stay the exeention, or for any other order
refatine to the deeree or exceution which wmight have
beery made by such Court of ilrst instance or appellate
Court if execution bad heen issned thereby, or if ap-
plication for execution had Lieen made thercto g

and in case the property or person of the jude-
ment-debtor lins been  scized wnder an execution,
the Court which issued the execution may order the
restitution or discharge of such property or person
pending the result of the application for suely arder.

24Q. Before passing an order under scetion 239 to
siay execution, or for the restitution of property or
the discharge of the judgment-debior, the Court may
require such security [rom, or impose such conditions
npon, the judgzment.debtor as it thinks fit,

24]1. Xo discharge under section 239 of the pro-
Pperty or person of a judgment-delitor shall prevent it
or him from being retaken in execulion of the decree
sent for execution,

242. Any order of the Court by which the decree
was passed, or of suelh Cowrt of appeal as aforesaid,
m relation to the cxeention of such deeree, sliall be
binding upon the Comrt to which the deerce was sent
for execution.

243. Tf 3 suit be pending in any court arminst the
hedicr of a deeree of such Chort, on the part of the
zairst whom the devese was faseed, the Court
mwy (f 1t thisk 0t} stay escewtion on the decres,
aberintsly or on such terms as it thinks fit,

mmty the peradicz suit has Leen decided,
D.—Questions
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D.—Questions for Court excouting Decree.

944 The following guestions shall be determined
by order of the Court exceuling a decree and not by
separate suit (namely)— :

(«) questions regarding the amonnt of any mesne
profits as to which the deeree has dirceted inquiry ;

{5) questions regarding the amonnt of any mesne
profits or inlerest which the decree has made pay-
able in respect of the subject-matter of a suit, Lie-
tween the date of its institution and the cxecution of
the decree, or the expimtion of three years from
the date of the deerec;

(¢) any other questions arising between the par-
tics to 1he snit in which tle decrec was passed, or their
representatives, and relating lo the exccution, dise
charge or satisfaction of the deevec.

Nothing in this scetion shall he decmed 1o bar a
separate suit for mesne profits aceruing befween the
institution of the first suit and the exzecution of the
decres thersin, where suel profits are not dealt w ith
by stich decre.

E—0f the ade of exrccating Flecrees.

245. The Court, on receiving an applieation for
the execution of a decree, shall ascertain whether sueh
ef the requirernents of seetions 235, 230, 237 and 2385
as may be applicalle to the ease have heen complisd
with ; and if they have not been complied with, the
Court may reject the applieatinn, or may allow it to
he nmended tien and there, or within a time fixed by
the Court. 1If the opplication he not so amended, it
shall De rejectod.

Every amendment made under this section shall
be attested by the signature of the Judge.

When the application is admitted, the Court shall
enter in the register of the suit a note of the appliea.
ticw and the date on which it was made, and shall
order exceution of the decree according to the naturs
of the application

Trovided
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Provided that, in the case of a decree for money,

#he value of the property attached shall, as nearly

as may be, correspond with the amount for which the
@ecree has been made.

246, If cross.deerees between the same parties for
the povment of money be produced to e Court,
execmtion shall e taken out only by the party who
Ynldc 3 decree for the lnrrer snm, aud for so much
omlr 55 remains after deducting the smaller sum, and
ancdaction for the smaller sam shall be entered on
the decree for the larger sum as well as satisfaction
om the decres for the smnller som.

If the two sums e equal, satisfaction shall be
entered upon hoth decrees.

Exrplanation I—The deerecs confemiplated by this
gaction are decrecs capable of execution at the same
time and by tle same Court,

Erplanation II—This seetlon applivs where cither

v is an assignee of one of the deerces and as well
m respect of judgment-debfs due by the orizinal
assignor as in respeet of judgment-debis due by the
assignes himself.,

Erplenation I11 —M'his scetion deecs not apply
unless

the decrec-liolder in one of the suits in which the
deerees have been made is the judgment-debtor in the
other and each party fills the sune charactor in both
smits ; and

the sums due under the deerees are definite.

Ffinstrafions.

‘e, A bplds s decree agaibst B for Bs 140D, B holds a
decrew xmarnet A for the payment of Re Lot inoenee & fuils to
By cecmsinomoeeds ot a fulare oy, B oeannol tread his decres
e o= unler this zectiom.

J A B, ooplaimiifs, ialn 3 doree for Rao 1,730
mpawez T, and € oltaine 5 dewres L Re Lo suinst B, ©
ek toet Bis oo 3 & CTusIefectie Gtader thisoseciiom,

er. A 2Tains s Jeeres agminet B for Ra 1a00 £, whoisg
strmmtwe f2r B, citams 3 detee on bebalf of B owgningt A for
B bih_ B -z et £ Jecree 3z 3 erossdecree under

e s
9347, When

[ross—decTooe.
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947, When two parties are entitled under the
same decree to recover from each other sums of dif.
farent amounts, the party entitled to the smaller sum
shall not take nut exeeution against the other party;
but satisfaction for the smaller sum shall be entered
on the decroe.

When the amounts are equal, neither party shall
take out execution, hut satisfaction for each sum shall
be ¢mtered on the decree.

248. The Court shall issue a notice to the parly
aguinst whom cxecution is npplied for, requiring him
to show cauge, within a period to he fixed by the
Conrt, why the decree should not be cxeculed against
him,

() if maore than one year has elapsed between the
date of the decree and the application for its execu-
tion, or

(b) if the enforcement of the decree be applied
for against the legal represeniative of a party to the
suit in which the decree was made:

Provided that no such notice shall be necessary

in consequence of more than one year having
elapsed between the date of the decree and the appli-
cation for execution, if the application bemade within
one year from the date of any decree passed on appeal
from the deeree soueht to be executed, or of the last
order against the party against whom esecution is
applied for, passed on any previous application for
execution, or

in consequence of the application being against
the legal represeutative of the judgment-debtor, if
upon a previous application for cxecution against the
sume porson the Court has ordered execution fo issue
against him.

Explanation.—~In this section the phrase *the
Oourt ® means the Court by which the deerco was
passed, unless the decree has heen sent to another
Cowrt for esecution, in which case it means such
other Court.

249. If
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249. Tf the perton to whom notice is issned under
the Iast preceding section does not appear, or does nof
shew cause to the satisfaction of the Court why the
deerve should not e executed, the Court shall order
the decree to be executed.

If he offers any objection to the enforecment of
the dreree, the Court shall consider such objection
and pass such order as it thinks fit.

2B0. When the preliminary measures (if any)
required by the foregoing provisions have been takern,
the Court, unless it sees cause to the contrary, shall
Issue its warrant for the execution of the decres,

25]. Buch warrant shall be duted the day on
whicl it is issued, signed by the Judge or such officer
as the Court appoints in this behnlf, sealed will the
seal of the Court, and delivered to the proper officer
to be executed.

And a day shall he specified in such warrant on or
before wiich it must be excented, and the proper
eifiver stall endorse thereon the day and manner in
which it was execeuted, or, if it was not exceuted, the
reason why it was not exeented, and shall return it
with such enmdorsement to the Court from which it
tssaed,

252. If the deeree he against a party ns the legal
reprisentative of a deceaseld person, and Lhe decrce be
for money to lie paid out of the propeety of the de-
eeased, it may hwe exeeuled by the attachment and
sale of any such property :

1f no suel propovty remains in the possession of
the udzment-delior, and he fnils to satisly the Cmut
that he bas duly applied sucl property of the deceased
A% ks proved to liave enme into Wis possession, the
decrve may be exceuted against the judgment-deltor
to the extent of the praperty not duly applied by Lim,
m the ssme manner as if the decree had been against
o perconaily.

253. Whencver a person bas, before the passing
af 3 deeree in an orizinal suit, beeome Hable as surely
o ther pericemnanes of the same or of any part thereok,

the
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the decres may be executed agsinst him to the extent
to which he has rendered himself liable, in the same
manner a3 a decree may be executed against a defend-
ant :

Provided that such notice in writing as the Court
in each case thinks sufficient has heen given to the
surety.

264. Every decree or order direeting a party to
Pay money, as compensation or costs, or as the alier.
native to some other relief granted by the deeree or
ordor, or otherwise, may he enforced by the imprison-
ment of the judgment-debtor, or by fhe attachment
and sale of his property in manmer hereinafter pro-
vided, or by both.

+ 255, Ifthe decren be for mesne proiits or any other
matter the amount of which in money is to he suh-
sequently determined, the property of the judgment.
debtor may, before the amonnt due from him undey
the decree has been ascertained, be atlached as in the
casé of an ordinary decree for mouncy,

286. When a decree is passed for a sum of money
only, and the amount decreed does not exceed tlio
sum of one thousand rupees, the Court may, when
passing the docree, on the oral application of the de.
cree-halder, order immedinte execution thereof by the
issue of a warrant directed either against the person
of the judement-debtor if be is within the local limits
of the jurisdiction of the Court, or against lis move.
ahle property within the same Hmits,

257. All money payable under a decree shall be
paid as follows (namelyy—

(¢) inte the Court whose duty it is to execute the

ree; or

(4) out of Court to the deeree-holder; or

(2} otherwise as the Court which made the decpee
directs.

257A. Every agreement to give time for the satis.
faction of a judgment-debt shall be void unless it is
made for considoration and with the sanction of the

Conrt
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Court which passed the deeree, and such Court deoms
the consideration to be under the circumstances red-
somable.

EBvery agreenent for the satisfaction of a judg-
moent-debt, whick provides for the payment, divectly
o¢ indirectly, of ag¥ sum in exeess of the sum due or
to aceroe due under the deeres, shall be void unless
it is made with the like spotion.

Ary sum paid in contravention of the provisions
of this sectioe shall be applied to the satisfaction of
e pedemeent dobt; 2and the surplus, if asy, sball be
mewverable br the jodament-debtor.

268, If any momey parabl: mnder a decree is paid
ont af Comrt, ar the decrer is ciherwize adjusted in
wiml: or In part t5 the w@tisfaction of the decree-
Bmbder, ar ¥ any payment &= made in pursuance of an
F of the nytare mesniioned in section 257 A,

doceselwdder skal! certify such payment or adjnst-
meet i the Court whose duty it is to execute the
derwee.

T judement-debtor also may inform the Court
of smeh payment or adjustment, and ap Iy to the
Comrt to issue a notier 1o the decree-holder to shew
emmce, ou a day to he fixed by the Court, why such

2 or adjustment should not be recorded as
eertified : and if, after due service of such notice, the
decrec-holder fails to appear on the day fixed, or
hatving appenred fails to show enuse why the payment
or adjustment should not be recorded as certified, the
Court shall record the same aceordingly,

Xo such payment or adjustment shall be recog-
mewed by any Court unless it has been certified as
sleressid.

259. If the decree be for any specific moveable,
@ for any share in a specitic moveable, or for the
mxovery of 3 wife, it may be enforeed by the seizire,

-

o ieable, of the moveable or share, and by the
ﬁ;;ﬁ:hamf to the party to whom it has heen

or 1o such person as he appoints to receive
afi hiz behalf, or by the imprisonment of the

judgment-dehior,
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judgment-debtor, or by attaching his property or by
both imprisonment and attachment if necessary.

When any attachinent under this scction has re-
mained in foree for six months, if the judgment-
debtor bas not obeyed the deeree and the deerce-
holder has applicd to have the attached property sold,
such property may be sold, and out of the proceeds
the Court may award lo the deeres-hinldey, in cases
where any amount has been fixed under seetion 208,
sucl amount, and, in other eases, sueh eompensation,
as it thinks lit, and shall pay the balance, il any, to
the judgment-debior on his application,

If the jndement.debtor hos obeyed the deerce and
paid all costs of executing ihe same which he is hound
to pay, or if, ot the end of six mentlhs from the date of
the atiachment, no application to have lhe property
sold has been made, or, if made, has been refused, the”
attachment shall ceasc to exist,

260. When the party sgainst whom na deerce
for the specilie performance of 1 contract, ot for
restitution of coujugal vights or [or the performance
of or abstention from any other particular act, has
been made, lLas had an opportnpity of oheying the
deeree or injunetion awd has wilinlly failed to obey
it, the decree may Die enforeed by his imprisonment,
or by the attaclument of his property, or Ly betlw

Wlen any attachment under this seetion has re-
mained in foree for one year, if the Juldoment-delitor
has not oheved the decree and the decrve-holder has
applivd to have the atrached property sokd, the pro-
perty may be sold ; and put of the proceeds the Court
may award to the decree-lulder sucl eompensation as
it thinks fit, and may pay the balanee, if any, to the
judament-debtor on his application.

If the judgment-deblor has obeyed the decree and
paid all costs of executing the same which e 1s hound
to pay, or if, at the end of one year from the dale of
the attneliment, no applieation to have the propoerty
sold has been made aud granted, the attachment shall
ceuse to exist,

261 1o
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e BBL. I the decree be for the exccution of » eon-
ey, or for the endorsement of s negotiable instru-
ment, and the judgmimt-debtor neslects or refuses to
eomply with ihs deeres, the decree-lioldor nay pre-
F!' i& &Iﬁft of a l“.'lﬂT'-f"Fjﬂl‘*" i l"'ll[].'::ll'SL"]l'H"!ﬂt -II.'L

- aocordance with th= terms of the decree, and deliver
the sz to the Conrt

The Coar: sl thereupon canse the draft to la
served om the udemeni-debtor in nnner e iniefore
pEecided for wrtinr 2 wmmons tezetlor with a
Wwtice i wTitinr statins that his ohjecti e, ir any,
Sheartn shall be msie within such time NITCEL S Te T
) a8 the Comrs fxa: in this hebaif

e devree-bolder max ales tender a deplivate of

B dewlt  the Coart for sxecutinn, up=vi e praper

o Aip-puper i 3 Samp s requirad by law.

. O proctd af sach service, the Court, or sivh offeor

=3 sppmimts i this behalf. shall execute (he dupli.

- e o @adered. or may. if nevessary, alter the sae,

o 3m & briay It into acosrdanes with the teems of the
diveroe and execute the duplivate = aliered -

Providad that, if any party ohject to the draft so
served as sforesaid. his ohjections shall, within the
tme 0 fixed. be stated in writing and nrgued befove
the Court, and the Court shall therenpon Pass sueh
ender as it thinks fit, and excents, or aiter and exe.
emte, the duplicate in accordance therewith,

262, The execution of a canvevonce, or the en-
dorsement of a negotiable mstruwent, by the Court
wader the last preceding section mav be in the follpw-
g form: © O, D, Judze of the Court of
for ar fhe case may be), Tor 4. B, in a sait v E F,
sexinst 4. B.," or in such other form as ihe iigh
Cemrt may from tiwe to thue peeserile, and shail Tove
the aame effect a: the excention of the COMVUNUTer r
emdarement of the instrument by the Pty wrdered
& wxecute or endorse the same.

BB3. If the decres be for the delivery of any ime
mmweable property, possession thereot shall by dolis
wewed over 1o the party to whom it has Loen ndjudgoed,
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or to sueh person as he appoints to reccive delivery
on his hehalf, and, if need be, by removing any per-
son bound by tle decree who refuses to vaeute the
TropoTiy.

264. If tho decree be for the delivery of any im-
moveabie property in the oceupancy of a tenpnt or
other person entitled to oceapy the same and not
bowd by the decree lo rvelinguish such oceupaney,
the Couwrt shall ovder delivery to be made by afliving
a copy of the warrant in some conspicuons place on
the property, and proclaiming to the ceeupant by bead
of drum, or in such other mode as is customary, st
some eonvenient place, the substance of the deeree in
yegard to the property :

Provided that, if the ocenpant ean be found, a
notice in witling eontalning such sabstanee shall be
served npon him, and in such case no proclamation
need Lo made.

265. If the deerce be for the partition or for the
separate possession of a share of an undivided estale
paring revenue to Governinent, the paptition of the
estate or tlie soparation of the slinre shall be weicde by
the Collector ancd ageording to the law, iF any, for the
tinie heivw in Loree for the partition, or the separate
possessiun of shares, of such ustates.

F—QF Agfactuacnt of Properis,

266. The follvwine property Is linble fo attach-
ment and sale in exceution of a decree (namely),
laaads, houses or otlier buildings, goods, money, hank.
notes, chigies, ills of exelange, hundis, promissory-
notes, Government-secwritics, bonds or othor scewritics
for wouvy, debils, shares in the eapital or joint stock
of any wilway, banking or other public Compuny or
Uorpﬁmlion, ancl, except as hereinafter mentiomed, all
other salenble property, mov aible oy immovenlle,
belonging to the judgment-debtor or over wlich, vr
tho profits of whicl, hie has o disposing power which
tic iy exercise Tor his own benefif, and whether the
same be Lielid in the name of the judgment-tdeltor or
by anuther pecson in trust for him or on Lis bebalf :

Provided
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Provided that the following particulars shall mot

be liable to such attaehment or sale (namely)—

(a} the meerssary wearing apparel of the jude-
nent-deltar, Lis wife and c¢hildeen ;

(8} tools of artizans, and, where the Jwlzments
debtor Is an agrientturist, his implements of
hishamlry aud sueli ealtle as may in the
upinion of the Court be neevssnry (o ennlie
him to eam his veliliood ag sneh ;

{e} the materials of howses and other buildines
belonging to and oecupicd by agricultursts ;

(4} Books of account ;

{£} mere rights to sue for damages;

(f) any right of personal service ;

{#) stipends and gratuities allowed to mil itary amd
civil pensivners of Gurernsent, and politiegl
PRSI ;

() the salary of 2 pulilie officer or of nny servant
of & Nailway Compuny, when sueh salary
docs not exceed twonty rupecs per nionsen,
and one moirty of the salary of any such
oflicer or sevvaut when Lis salaey exeocds
that anount ;

(#) the pay and allowances of persons to whom Lo
Nutive Articles of War apply ;

(/) the wores of labourers and doniestic servants ;

{(£) an expeetaney of snecession hy survivorship ov
other uwerely contingent ov possible rieht or
intoerest;

{f) a right to future maintonanee,

Erplanation —The  parvtienlars mentions] i
el {n), (1), {} stud { /) aro cxempt fram ariach-
el of sale whother butore or after they are actunlly
parable:

Provided also that nothines in this section shall be
demned

(i to exorapt the waterials of houses and other

buildings
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buildings from attachment or sale in execn-
tion of decrees for rent, or

{h) to affeet the Army Aet, 1851, or any similar

law for the time being in foree.

26%. The Court may, ol ils own motion or on the
applieation of lhe deeree-holder, summon any person
whom it thinks neeessary, nnd exumine bim in re.
speet 1o any property linlble 1o be seized in satisfaction
of the deerce, and may vequire the persen summened
to produce any doeument in his posscssion or power
velating to sueh property, and, belure issuing the suw.
mons of its own wmotion, shall declare the person on
whose Lehalf the summons s so issued.

268. 1u the case of {¢) a debt not secured by a
negotinble instrument, () a share in the eapital of
any public Company or Corporalion, (e} ollier move-
able property not in the possession of the judgment-
debtor, exeept property deposited in, or in the enstody
of, aoy Court, the nttachient shall be made by o
written ovrder prolibiling,

{e) in the case of tlie delt, the erveditor from re-
eovering tha delil and ihe debtar from waking pay-
went thereol until the farther order ot the Court ;

(&) iu the case of the shave, the persou in whoee
nanie the share may be standing. frooy transferring
the sanie or reveiving any dividend thereen;

(2) in the case of the other movenble property ex-
cept as aforesaid, the person in possession of the sane
from giving it over to the judgment-debtor.

A copy of sueh order sholl be fixed up in some
conspieaous part of the court-house, aud another copy
of tlie same shall be sent, o the ease of the deht, to
the deltor, in the casze of the shave, to the proper
officer of the Company or Corporation, and in the case
of the other moveable proporty {execpl as aforesaid},
to the person in possession ol tle same,

A debtor prohibited nnder elause (#) of this
section may pay the umount of his debt inte eoat,
and suceh prayment shiall disehnrze him as clleetually as
pavmient to the paety entithed o reeelve the sam.

In
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In the case of the salary of & public officer or the
servant of & Railway Compacny, the attachment shall
be made by a written ordezr reguiring the officer whose
duty it is to dishurse the salary to withhold every
month such portion as the Court may divect, uutil the
further orders of the Court,

A capy of every suck order shall be Axed up ina
conspicuous part of the court-house and shall be
served om the officer sa required,

Every such officer may from time to time pay into
court any portion so withbeld, and such payment shall
discharge the Govermment or the Railway Company,
as the case may be, as effcetually as payment to the
Juderment.debitor,

269. If the property be moveahle property in the
possession of the judgment-debtor, other than the pro-
perty mentioncd inthe frst proviso to section 266, the
attachment shall be made by actual scizure, snd the
attaching officer shall keep the property in Lis own
custody or in the custody of one of his subordinates,
and shall be responsible for the due custody thereof :

Provided that when the property seized is suhbject
%o speedy and natural deeny, or when the expense of
keeping it in custody will exceed its value, the proper
officer may sell il at onee.

The Local Government may, from time to time,
make roles for the maintenance and custody, while
wnder attachment, of live-stock and other movesble
property, and the oflieer attaching property under this
section shall, notwithstanding the provisions of the
former part of this seetion, nel inaccordance with such

270. If the property be a negolinhle instrument
ot deposited in a court, nor in the custudy of a public
@lferr, the artachment shall be made by actual
semmre, and the instrmment shall be brought into
omert and held subject to the further orders of the
Ciomrt.

X7). No person exeenting any process under this
Cule diyecting or suthorizing seizure of movealle pro-
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{mrty shall enter any dwelline-house after sunset and
sefore sunriss, or shall break open any oufer door of
o dwelling-house,  Bul, when any such person fias
dnly gained access to any dwelling-liouse, he may ur.-
fasten and epen the door of any reom in which Lz
Lias reascn to believe any suel property to be:

Provided that, if the reom he in the actaal occu-
pancy of a woman, who, acconling to the customs of
the country does not appenr in publie, the person exe-
euling the process shnll give notiee to her that she is
at liberty to withdraw 3 ond alter allowing o reasonnlic
{ime for suel wowan to withdww, and giving heor
every reasonable facility for withedmwing, lu may
endor sueh voomn for the purpese of seizing the pro-
perty, wsing at the sune time cvery precaution, con-
sistent with these provisions, to provent its elandes-
tine removal,

2979 Tf the property be deposited in, or bein Elies
rusiody of, any Cowrt or pablic oflicer, the atlach-
ment shall he made by o netive to suele Court or
officer, roguesting that such property, and any intterest
ar dividend Twennine payable therenn, may be hold
subject to the Turihey orders of the Court Lrum wlhich
the notive Jssues:

Providod that, if such property s deposited in, or
is i the enstody of, oL court, any questione of title or
priority azising hoetween the decres-lolder and any
other puerson, not Lehue the judsment-debtor, elaim-
ing to be interested i suel properly Ly viviue of any
assicumont, attaclunent or otherwise, sball be deleg-
mined by suely eourt.

978, TI the property be a decree for money passed
by the Court which passed the decrer sought to bo
avcentod, the attachment shall Te made by an order
of the Court dirccting the proceeds of the former
decree to be applicd iusatisfaetion of thelatler decree,

It tle property be o deevce T moncy pazsed iy
any other Court, the atinclment shadl be made by
nntice in wiiting o such Couvt under the land of {he
Fudoe of 1he Court which passed the decree sought

to



1883} Giril Procedeure. 823

to be executed, requesting the former Court to stey
the execution of its decree until such notice is can-
celled by the Court from which it was sent.  The
Court reeciving such untiec shall slay execution ac-
eordingly, unless aud until

(a) the Cowrt whick passed the decree sought to
be cxecuted eancels the notice, ov

() the holder of the decree souglt to he exeentod
applies to the Court reeciving such notiee tn exceute
its own decree,

Om receiving such applieatiom, the Court shall
procecd to execute the decree and apply the procceds
in satisfactinn of the deeree spusht to he execeuted.

In the ease of all other decrces the attachment
shall be made by a notiee In wyiting, under the lnmd
of the Judee of the Court which passed the decree
suzht to he oxecuted, 1o the Lolder of the deeree
sought fo he attuched, prohibiting Lim from fransfer-
rine or charging the same inany way; and, when
sueh Averce Las heen passed by any olher Court, also
Ly seuding Lo sach Court a like noties in writing to
abstain Iromt execuling the deeree sought to be at-
taclied until sael notice is cancelled by the Courd
from which it was sent. Fvery Conrt reeciving such
natiee shall give eifvet to the stme until i is s0 can-
eclled.

The linlder of any deeroe attnehed under this sec.
tion shall be Bouud to give the Court exccuting the
sante suel juformation and aid as may reasonably be
reguired.

974, Tf the proporty be immoveahle, the attach-
ment shadl be made by an oviler prolibiting tie judg
ment-debtov from Lensterving or elarging the pro-
perty in any way, and all persons from peeeiving ihe
same from hin by purehase, gift or otherwise,

The reder shall Le proclaimed at =ome place on or
adiacent to such property by Twat of drum or other
customary mode, anid a eopy of Fue onder shail be
fixed up In a vonspicucus part of the property and of
the cour-house,

When
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When the property is land paying revenue to Gov-
ernment, a copy of the order shall alse be fixed up in
the office of the Colleeior of the District in wlich the
nnd is situate.

275, If the amount decreed with costs ond all
charges and expenses resulting from the atiachment
of any property be pald inte court, or ¥ satisfaction
of the decvee be otlierwise made through the Court,
or if the decree is sot aeide or reversed, nn order shall
be issued, on the application of any person intorested
in the property, for the withdrawal of the attuch-
ment.

276. When an atfachment has been made hy
getual seizire or by written order duly intimated
and made known in manner aforesaid, any private
alienation of the property attachied, whether by sale,
gift, mortgnge or otherwise, and any payment of the
debt or dividend, or o delivery of the share, 10 the
judgment-debtor during the eantinuanee of the at-
tachment, shall be void s arainst all elains enforce-
able wnder the attaeliment.

277, If the property atiaclied is eoin or curreney-
notes, the Conrt way, at any me during the contin-
nance of the attachment, dirvet that sueh esin or
notes, or a part thereof sufficient to satisTy the decree,

be paid over o the party entitled under the deeree to
receive the same,

278. 1f any clabim he preferred to, or any objec-
tion be made to the attachment of, any property at-
tached in execution of 2 decree, on the ground that
such properiy is mot liable to sueh attiehment, the
Court stnll proceed to investigate the elaim or ohjee-
tion with the like power as regards the examination
of the claimaut or ohjector, and in a1l ether respects,
as if he was » pavty to the sujt

Provided that no snch investieation shall ba made
where tlie Comrt considers that the claim or objection
wits designedly or umnecessarily delayed.

If the property to which the claim orobjeetion ap-
plies has heen advertised {for sale, the Court ordering

1l
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the sale may postpone it pending the investigation of
the claim or objecton.

279. The chimant or objrctar must addoee evi-
denee to shinw that at the date of the attachment he
had seme intirest n. or was posscssed of, the operty
atiached.

280. If vpra the said investipation the Court is
satiefled thar, for the peasa staned in the elnim
or objpeton. sack property was net, when attacher,
in the pretecion of 1he judemeat-debtor or of some
person in frast fur him. or in the occupaney of a
temant or otler ferson payine rent to him, or that,
beang in the precssizn of the Judement-dehtor at
swch me, i1 w5 &0 in his presession, net on his
SWE JMCOULT 77 &< his 98T propeniy, hut on aceount
of or in st for some athor [envon, or paridy on his
#wR acvoanl and paniy on acesunt of some other
person, the Court shiail pass an onder for releasing the
properiy. wholiv or 1o such extent as it tlinks fit,
from attackment.

281, If the Court is satisfied that the property
was, at the time it was attached, in possession of the
judament-debtor as Lis own property und not on ac-
eount of any other person, or was in the possession of
some other person in trust for Lim, or in the secupan.
¢y of a tenant or ather person paying rent Lo Lim, the
Coart shall disallow the elaim.

282. TIf the Court is satisfied that the property is
subject to a mortgage or lien in favour of some persan
not in possessinon, and thinks fit to continue the at-
tachment, it way do so, subject to sneh mortgarzo or

Lien.

283. The party ngainst whom an ovler under
wection 280, 281 or 252 i passed may inxtitute a snit
to establish the vicht whicl he olaiins to the projperly
in dispute, lut, stilsjeet to the resclt of such suit, if
soY, the order shall be couclusive,

2841 Any Conrt may onder that nny property
whieh has Leen attached, or such portion 1hereof as
WY seem necesary to satisfy the decree, shall be sold,
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and that the procends of sueh eale, or a zuflicient por-
tion thereof. -hall he paid to the party cntitled under
the deeree to receive the saroce.

285. Where property not in the custody of any
Court has Lesn atlached in exceution of deerees of
more Courts than one, the Court which shall receive
or realize such propelty and shall determine any claim
thercto and any objection to the attachment thereof,
shall bo the Court of hishest geade, ov, wlere fheve is
1o diffevence n mrade hetween such Couvts, the Court
under whese decree the properly was fiest attached.

G .—OFf Sale end Delivery of Property.
(a) Genernd Rnles.

986, Sales in execution of deerces shall he con-
ducted by an officer of the Court or by any other per-
gon wlon the Court may appeint, aul, except as pro-
viled in section 296G, sLall e made by public quction
in nauper hereinalter metivned.

98%7. When any property is ordered to be sold by
piblie auetion in execurion of a deeree, the Court
shall cawse a prockunation of e intended sale o bo
made in the avenage of suele Court. Suel procla-
mation shall state the time awd plaee of sale, and shall
specify ns fairly and acewrarddy as jnrssible—

(@) the property to he sold;

(3} the vevenne asscssad upun the estate or part of
the estate, when the property to be solid is an interest
jn an estate or a purt of am vstate paying revenue to
Government ;

(¢} any incumhrance to which the property is
linlile;

(7} the amount {or ihe recovery of whick the sale
iz ordered ; and

(e} overy otler hing which the Court considlers
materiak for the puvehaser to know inorder o judge
of the natwee and value af the property.

For the purpose of asceriaiuing the matters so fo
be specified, the Cowrt may sununoen any jrerson whoin

it
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it thinks necessary, and exomine him in respect to
¥ such matters, aprd require him to prodace any
document in lis possesslon or pewer relating therelo,

The Hizgh Court sholl, ax SHE a3 may he aflep
this Code tiines into Tovee, make rnles fop” the onid-
anee of e Courts in expreise ol thuir didies ey
this scetion.  Te 1 2l Court may, from time 4o Livire,
alier any vilos ko ninee, AL suel vittes shal] he pub-
Hahied In the Jocal officiql Linzette wnd sl therelipon
bave the foreo of Jaw, As repands his pwi Congt fLtd
the Conrt of Sinall Causes at Lamanan, 1ly Heenider
of Bansoon shiall he dermed 1o bet & “ifich Court
within the meaiig ol this praraers ph.

Nothing in this seetion shall appdy to enses in
which ihe exeeution of the decrves bas liney trunslop
rd to Hie Collector,

288. No Julge or ofliee pallic oficer shall e
answerahle far an Yoerror, misstadygncut op Outssinm in
any prockunation wnder s tiog 297, unless the sqne
bas heen comwitiod or wade dishonestly,

289. Thoe proclamtion sledll be wade, in megmer
presevibed by seetion 274, on (e spot wlere the pro.
perty is altachol, and o copy theveol shull then he
fixed up in the eourt-honse and, in the euse of
hnd paying vevenne to Covernment, alse in the Col-

lectnr's ofie.

If the Cauret so diveet, auel prociumation shall
alsc b published in the lgend ol Guzofie andd ju
samn lueal newspayior, and e eoste of such puliiea-
tion whall he docmsd o e costy of the wle

290. Excopt in the wise of JIOPCETTY pientioneg
in the provise to seeting S msale gl e thap.
ter sbindl, without 1l eoneent it writine of e A
ent-Delior, 1ake Pl watfl oo g Y BRI
51 amst thiny davs i 1l chse el Ingogroahe hiro-
Peoizsoand of ar dsias Litteey ST e Chse o T
Al Peperty, endenliated Stk date nn whiel the
L= A isf tle 115 |I_'I'_';_Ill."l.?.i:'lll lins 111"-':].1 tixed I.I‘I‘-I in tle
oit-hoiee af e J e ondeiing the sle,
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R 0 B 28). The Court may in ifs discretion adjourn any
g Yrum sale under this chapter (other than a sale by the
' Collector) te a spevificd day and hour, snd the officor
conducting any such sale may in his diseretion ad-
journ the sale, recording his reasoms for such ad-
Journment : provided that when the sale is made in,
or within the precinets of, the court-house, no such
adjournm®nt shall be made without the leave of the
Court., Whenever a sula is adjourned under this sec.
tion for a longer period than seven days, a fresh pro-
= clamation under seclion 289 shall lic made, unless the
g Bloppege of  judgment-deblor consents to waive it.  Bvery such
gEmloos ten- gala chall be stopped if, hefore the lot is knocked
B and conte,  (own, tho debt and costs (inclnding the eosts of the
'gﬁﬂ vrosf  gale) are tendered to such officer, or proof is given to
k- Prett  his satistaction that the amount of snch debt and costs
T3 has been paid into the Courl that ordered the sale.
292. Noollicer having any duty to perform in con-
nection with any sale under this chapter shall either
directly or indireetly hid for, aequire or attempi to
acquire, any interest in any property sold at such
sale.
; D 283. The deficiency of price {if any} which may
oyeiase  hanppen on a re-sale under this Code by reason of the

i" T ]'::f purchaser’s default, and all expenses attending such
v e, re-sale, shall be certified to the Court by the officer

5 holding the sale,

and shall, at the instanece of either the judement.
o ereditor or the judgment-debtor, he recoverable from
’ the defaulter under the roles eontained in this chap-
_ ter for the exreution of 2 decree for money.

Dectes-bold. 294. No lLolder of a deeree in execution of which
property is sold shall, withont the express permission
of the Court, bid for or purchase the property.

g

b

When a decree-holder purchases with such per-
mission, the purchase-money and the amount dus on
the decvee may, if he so desives, be set-off against one
another, and the Court execuling the decree shall
enter up satisfaction of the deeree in whole or in part
accordingly.

When
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When a decree-holder purchases, by himself or
through another person, without such permission, the
Court may, if it thinke fit, on the application of the
judgment-debtor or any orher person interested in the
gale, by order sct aside the sale; and the costs of such
application and order, and any deficieney of price which
may happen on the re-sale, and all expenses attending
it, shall be paid by the deerec-holder.

9295, Whencverassets arc realized by snle or ofher-
wise in execution of a decree, and more Tersons Lhan
one have, prior to tho realigation, applied to the
Court hy which such assets are held for exeeution of
decrees for money arainst the same judoment-debtor,
and have not obtained satisfaction thereot, the assets,
after dedueting the costs of the realization, shall be
divided rateably among all such persons:

Provided as foHows :—

(2} when eny property Is sold subject to 8 mort-
gage or charge, the mortgagee or incumbrancer shall
not as such be entitled to share iu any surplus arising
from such sale:

{5) when any property is lisble to be sold in exe-
cution of a decroe is subject to a mortgage or charge,
the Qourt may, with ihe assent of the mortgagoe or
ineumbrancor, order that the property hw sold free
from the morteaze or charge, giving Lo the mortgngee
or incumbraneer the same right against the procceds
of the sale ag e had against the property sold ;

() when immovenble property is sold in execu-
tion of 2 deevce ordering its sale [or the discharge of
an incumbrance thercon, the proceeds of sale shall be
applied—

first, in defraying the expenses of the sale;

gecondly, in dischareins the interest and prineipals
money due on the ineumbrance;

fhirdly, in discharging the interest and prinecipal-
moneys due on sub:equent inenwbrances (il any);
and

faurthly, ratcably among the holders of deerees

for

Procesids of
executions
nule Lo be
divided rates
ubiy wioam
deirpa-he
LEE.

FProviso

wlers proe
percy is sold
ghinat bo
mortgage.

Provien,



Bulra ns to
negotivble
instrumenia
nd shares in
Fu'blu: Ciste
pauies

Payment for
- other muve-

o ahle property
A

. Trregulariis
- pot to ¥itiate
gale of move
i gblepropertr,
- bub wby per-
sbu injored
mMRF UL

=l I.'Ia'liver{ off
L moveulle

A Pty -
o hadly eeieed

832 Ciril Procedure. fact xxv

for money agginst the ju&gment-dchtnr, whe have,
prior to the sale of the said property, applied to the
Court which made the deeree ovdering such sale for
exeentinn of such deorees and Lave not obtained satis-
[zetion theeool.

Tt all e any of such asscts he paid to a person not
entitled to yeceive the same, 4y porson 50 cntitled
may sue such person to compel him fo refund the
nssits,

Fothing iu this section allects any right of the
Governmont.

{b) Rules as to Hoveoble Properly.

206, 1L the property to le sold bea nesotinhle
inslewment ot a share in any public Compuy or Gor.
poration, the Court may, fstend of dirceting Lhe sale
to be made Ly publie anction, anthorize the sule of
cuch instrumient or share tlwoush o broker at the
markei-tate of the day.

907. In the ease ol ofher mnvealde property, the
price of eael ot shall T pabl Yor at the time of saley,
o o< soon afier as the oflierr hslding the suler hivrets,
and, in detault of payment, tle quaperty shall fortlis
with be aeain put up and seld.

Om payeaent of the purclhasemoney. the offiece
holdine tlor =alv slisil grant a veceipt for Lie sz,
aud the sale slnl boeome absolate

BGR. Na irreralarity in publiskinz or conlucting
ile sale of moveable properts shall vivare che siles
Tt any person SISIEUIng any injury by reason of
suclt irreeularity at the hand of any of lier person
yay instifuee a suit against him for cowmpoensation, or
(i¥ sueh other person he the purchaser) for the recovery
of {ho specifie property and for compensation o de-
tault of such recovery.

299, When (he property sold is a uegotiable iu-
strument or ather seveable property, of which actual
<iznre has heen made, the properly shall be delivered
tiy Lhaes paeliaser.

900. When the properly sold is any moveable pro-

perty
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perty fo whicl the judgment-debtor is entitled subject movesbls: - ¥
%o the possession of some other persom, the delivery g’]f‘l’iﬂ.ﬁ;%
thereof to the purchasor shall he made by EIVING snont. debbor--
motice to the person In possession prohibiting him entitled &
from delivering possession of the property to apy % tolmi" 3
pexrson exoept the purchaser, _ -
B01. Wher the property sold is a deht not secursd Detivery of i
B¥ a pegotioll instrumaent, or s a shave in any pub. il
B Comparny. the d-tivery thenof shall be made by a publis Com. -
wertten order of the Cowrt pechibiting the ereditor tasis.
Bem receiving the Jdehit or any intepest thereon, and
B drbicoe from noking Juyment therof 1o auy e
S el 12 poe’aser, of probibiting (he person in
welar mET 10 sfane may le ctanding (nem making

Smy msier of ic o slane ooany jersen exeept the %

o Mrest -2 mimeni of any dividend or
Hereece, st e mmArssvr, secretary or other

olicey of ihe Compony from [ermitting any
m or makiny any suck payment to any

- PR exrept the purchacey.

$O2 I the endorsement or conveyance of the Transter g7 -
purly in whose pame a negotiable instrument or a negotinble,
share in any public Company is standing {s required Jommects.
to transfer such instrument or share, the Judge may
endorse the instrument or the certiffeate of the share,
ot may execute such other document as may be
BECeSSATY.

The endorsement or exeention shall be in the fol-
lowing frrm or to the like offeet :— A | L., by C. D,
Judze ol the Cowt of (0r as the case muy be); in a
suit by L F. against 4. B.”

Until the transfer of such instrumont or share,
the Court may, by order, appoint some person fo re-
eeive any interest or dividend doe thereon, and to sign
a receipt for the same; and any endorsement rosde,
or docwient exceuted, or reccipt siened, as aforesaid,
shall be as valid and effectug] for all purposcs gs if
the same had heen made or excented or signed by the
party himself.

803. Iu the case of any moveable property not Yeuting order
Lereinhefore :
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:%ﬁ&md hereinbefore provided for, the Court may make an
other pro-  prder vesting such property in t-hiﬂurchaaer or as lie
may direct ; and such property shall vest aceordingly.

) (¢) Rules o5 fo Fiwmoreable Properii.

What onrtg 204. Sales of hnmoveable Emperty in execution
ri of oo of a decrec may ho ordered Dy nuy Cowrt ether
N than aCourt of Small Canses,

“Fretpone- 305. When an order for the sale of immoveablo
_"‘":‘i'."‘“ft;‘l‘" property lias heen made, if the judgment-debtor ean
AOLIS  antisfy the Court that thero is reason to believe that

 £n

fpddant to the amount of the deeree may be taised by mortgags
ii;mm or leage or private sale of such property, or sowe part
'l“' thereof, or of any other immoveable property of the
< judgment-debtor, the Conrt may o his application
E-. posipone the sale of proporty comprised in the order
3 for sule, for such period as it thinks proper to ¢nable

T

- him to mise the amount.
E;@rﬂﬁﬂ“ to Ty snch ense the Couret shall grant 2 cortifieate to
ﬁm- the juldgment-debtor authovizing him, within a period
5

to he mentioned therein, and potwitlstaading any-
996, to make the propesed

thing contained in sertion 2
morteage, lease ur sale provided that a1} meonews pay-
able noder siel: mortmage. jease or cale shiall bw pald
into eoutt amd not o the judement-debter:
Provided also that no morigazs. lease ar sale under
% this section shall becowe alizulute unl
e confirmed by the Court.

- Thgpoiit by 306. Oncverysale of immaveahle property

il it hias been

under

. .
nlﬁ' ::'f{ﬂ'f this chapter, the person deelared to be the purehaser
% Property. shatl pay immediately after such declaration 8 deposit
? of twenty-five per centum on the amonnt of bhis par-
e chasg-money to the oificer conducting the sale, and,

s detanlt of such deposit, the property shall [orth-

; with be put up again and sold.

L Fiomu for 307. The full amount of purchase-money shall
E-ﬁmm it he paid by the puvchaser botore the Court closes on
$
]

1
[

the fifleenth day afler the sale af the property, eX-
e clusive of sueh day, or, if the Afteenth day he g Bun-
hen ou {le st office-day alter

308. In

-;- day ov other boliday, 1
e the ffteentl day.
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308. Tu default of payment within the period
mentioned in the last preceding seetion, the deposit,

after defraying the expenses of the sale, shall be
forfeited to Government, and the property shall he
re-sold, and the defaulting purchaser shall forfeit all
claim to the property or to any part of the sum for
whieli it may subsequently be sold.

309. Every rtesale of immoveable property, in
default of payment of the purchase-money within the
period ailowed for such payment, shall be made after
the issue of a fresh notification in the manner and for
the period hereinbefore preseribed for the sale.

310. When the property sold in exeeution of a
decree is a share of undivided immoveable property,
and two or more persons, of whom one is a co-sharer,
respectively advance the same sum at any bidding at
such sale, such bidding shall be deemed to be the
bidding of the co-sharer.

311. The deeree-holder, or any person whose im-
moveable proporty haus been sold under this chapter,
may apply to the Court to set aside the sale on the
gronnd of a material irregularity in publishing or
conducting it ;

but no sale shall be set aside on the ground of
irregularity unless the applicant proves to the satis-
faction of the Court that Le has sustained substantial
injury liy reason of such irreguluity.

312. If no such application as is mentioned in
the last preceding section be made, or if such appli-
cation be made and the objection be disallowed, the
Court shall pass an order confirming the sule as
regards the partics to the suit and the purchaser.

If such application he made, and if the objection
be allowed, the Court shall pass an order setting aside
ibe sale.

No suit to set aside, on the ground of such irregu-
larity, an order passed under this section shall he
brought by the party against whom sueh order has
been made.

318. The
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§13. The purchaser ab nay such sale may apply
to the Court to set aside the sole, on the ground that
the person whose propetty parported to be sold had
no saleable interest therein, and the Court may make
sgch order as it thinks fit : provided that no order
io set aside a sale shall be made, untess the jndgment-
debtor and the deerec-holder Liave had opportunity of
Leing Leard agaiush such order,

214. No sale of immoveahle property in execution
of o decree sliall hecome sbeolute uutil it has been
confirmed Ly the Court.

315, When a sale of immoveable property is set
aside nnder scetion 212 or 413,

or when it is found Lhat the judgment-lebtox had
no saleable interest in the property which purported
to 1s sotd and the parchaser is for that reason deprived
of it,

the purchaser shall e entitled to receive back his
purchase-money (with or without intevest as the
Court may direct} from any person to whom the pur-
chase-miouey hing beeu padd.

The re-payment of the sald purchase-money amd
of the interest (if any} allowed by the Court may e
enforced auainst such porson wider ihe rules provided
by this Code for the execution of a decree for
money.

318, When a sale of immoveable pooperty hus

f hecome absolute in manner aforesald, the Court shall

ot a certiicate stating the property sold ani the
Same of the person who at the time of sale iz declared
to be the purchaser. Quch certificate shall hear the
date of the confirmation of the gale; and, so far 08
regards the parties to the suit and persons claiming
through or under them, the title to the property sold
<hiall vest in {he purchaser from he date of suelL ecr-
tificate and not Letore: provided that the decres
under whiell the sale took place was still subsisting

at that date.
317. No suit shallbe maintained aguinst the cer-
tified parchaser on the ground that the purchase Was
made
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e e

mmpde om behalf of any other person, or on behalf of
some one through whom such other person claims,

Nothiny in this section shall bay a suit to obtain
a devlaration that the name of the certified purchaser
was inserted in the certitieate fraudulently or without
the consent of the real pureliaser,

318. When the property sold is in the oceupaney
of the judement-deltor or of some person on his
bebalf, or of some person cluiming onder o title cre-
ated by the judement-debior subseguently to  the
atiachment of sueh property, and 2 eertificate in re.
spect thereof hias been granted nnder scetion 816, the
Court shall, on application by the purehaser, ordey
delivery to be mude by putting the purchaser or auy
person whom Le anay appoint to receive delivevy on
his behall in possession ol the properly, and, if eed
be, by removineg nny person who refuses to vacate (ke
S0

319. When the property sold is in the seenpancy
of a tenant or otler pevson entitlod to oceupy the
sale, and a eertifiente in respeel thercot has bren
geanted nnder seetfon 316, the Court shall ovder deli-
very theveof fo be made by uflixing o copy of the
certificate of sale in somne couspicaons phes on the
property, and proclaiming to Uhe oceupant by heat of
drum or in such other mode #s may o customary, at
some convenient plce. that Ui interest of the judg.
ment-debtor Las heen transferred 1o the purchaser,

320. The Loeal Government may, with the sane-
tion of the Govirnor General i Couneil, declare, by
notifiealion in the offfein]l Gazetle, that in any loeal
arca the execution of decrees in eases in which a
Court hns ordered any lnmevealide proyurty o he
sold, er e cxuevation of auy potiealar kind of saeh
deernes, or the execution of devrecs orderine the sale of
any particulin Kind of, or interest L s eabite pros
perty, shall be teansforead 20 the Collsctor, and resvind
or modify any such declaration.

The Loycal Government may also, notwithstanding
smYihinz hercinhefore contained, from time to time

prescribe
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preseribe rnles for the fransmission of the deeree
fram the Court to the Collector, and for regulating the
procedure of the Colleetor and his subordinates in
executing the same, and for re-transmitting the decree
from the Collector to the Court.

321. When the execution of a4 decree has been &0
translerred, the Collector may—

{#) proceed as the Court wounld proceed under
seetion 3055 or

(2) raise the amount of the decrse by letling in
perpetuity, or for a term, on payment of a premium,
or by maortgaging, ihe wholo or any part of the pro-
Terty ordered to he sold ; or

{¢) sell the property ordered to he z6ld or so much
thereof as may be necessary,

322, When the ezecution of a deeree, not being a
deerec ordering the sale of immeveable property in
wsnance of a contract speciﬂcnllv alleeting the snme,
hut being a decree for money in satisl wetion of which
the Court has ordered the sale of intmaveable property,
has been so tranzfereed, the Collectar, if, atter such
coquity s he thinks necessary. Le has reasom to
believe that all the labiinies 6f the julzment-deinor
ean be discharzed without a sale of the wh le of his
availahle immaoveable pooperty, may procoed as here.
inafter provided.

322A. TIn ithe case mentionsd In seetion 322, the
Collector shall publish a notive calitngy wpon—

(a) every person holding a decrve for money
against the judyment-debtor eapable of exveution by
‘E:‘llﬂ_ﬂf his immoveable property, amd which such
decrec-holder desires to liava so exeeutsd, and every
holder of a deerez for moner in execution of which
proceedings for the sale of such property are pending,
to produce before tho Collector a copy of the deerve,
and a ceviifleate from the Court which passed or is
exceuting the sano, declaring the amount rceover-
able theroinder;

(&) cvery person having any clnim on the said
property, ‘m submit to the Colleetor & statement of

ruch
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]

sach chaim, and to produee the documents, if any, by
which 1t = evidznesd,
Such motee thall be in the lansuare of the dis-
tryct, ard sEsll siow g penad of sisty days from the
date of its Jatlatiz for compliance therewith, I
skall be potistad b hinx postad in the court-house
of the Comrs wiich mads the rrinal ender wder sce-
Gem 34 x=d s osuoh orler places dF any) as the
Colweriar thmxs 81, Where the adinss of any such
deesee-boider o cialman: iz krowrn, a eopr of the
Wce gh be wonT o BIm by pesi ar otherwise

IR Up= nz expimcioz of the <ald period the
Callectoa s’ arreizta day for bearing any repre-
PR ws w50t the udrmentadehior and the deeroe-
Serddery of clatrarts 2 amy msv desite to make, and
for beddivy sort ezouiry as he may desm necessary
fwr ='ormirz bimsel! as 1o the patuee and extont of
sark decrees and claims and of the judment-debtor’s
imowrresble properts, and may, from time to time,
adjourn such hearing and enquiry.

If there be no dispute as to the fact or exfent of
the liability of the judgment-dehior to any of the
decrees or claims of which the Collector is informed,
or as to the relative priorvities of such deerees ar
elaims, or as to the liahility of any such property for
the eatisfaction of such decrees or elaims, the Colleetor
shall draw up a statement, specifying the amount to
be recovered for the discharge of such decrees, tha
order in which suelt decrees and elaiins nro to he
safisfied, and the Immavesble property availuble for
that parpose.

If any such dispute arises, the Collectar shall
refer the same, with a statement thercof and his own
opinion thereon, to the Court which made the ord winal
order unsler scetion 304, and shall, pending the refer-
ener, stay proceedings relatine to the sulject thereof.
The Court shall dispose of the dispute if the matter
thersaf be within its jurisdiction, or transmit the easa
te a competent Court for disposal, and the linal deel.
mon shall be communicated to the Collector, The

Cullector
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Collector shall then draw up a statement as above
provided in accordanee with such decision.

3220C. The Collector may, instead of himsclf issu-

ing the notices and heolding the engnivy requirved by
sections 322A and 3221, dvaw up aslatement specify-

“mmzr ing the eircumstances of the judgment-debtor and of

his immoveable property so Far as they are known to
the Collector or appenr in the records of his offce,
and forward such statement o the IHstrict Court ; and
such Court shall thereupon issue the notices, hold the
inquiry and draw up the statement required by see-
tions 8224 and 322B, and transmit snell siztement to
tha Collector.

322D. The deelsion by the Court of any dispute
arising under section 3228 or section 3320 shall, as

ie- botween the parties therveto, have the loree of, and be

appealabie as, 1 decree,

323. Whenever the nmount to he recovered and
the property availahle have lecn determined as provided
in section 3228 or 322¢, the Collector may—

{1) if it appears thal the amount cannot be re-
eovered without the sale of the whele of the property
available, proceed to sell sucl properly ; or if it ap-
pears that the amount with interest (if any) in ac-
cordance with the decree, and, when not deereed, with
interest {If any) at such mte as he thinks reasonable,
may be recovered without such sale,

{2} raise such amount and interest (notwithstand.
ing any order under section 304},

{2} by letting in perpetuity or for a term, on pay-
ment of a premium, the whele or any part of the said
property ; or

(3) by mortgaging the whole or any part of such
property ; or

(¢) by selling part of such property ; or

(d} by letting on farm, or managing by himself or
anether, the whole or any part of such property for
any term not exceeding twonty yems from the date of
the order of sale; or ’

(€] partly
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{¢) partly by one of such modes, and partly’ by
amother or others of such mades,

(3) For the purpose of managing under this sec.
tion the whole or any part of snel property, the Col.
leetor may excrrise all the powers of its ownor,

(£} For the purpose of improving the salealle
value of the property nvailuhle or any part Uiereof, or
rendering it more suitable for letting or IANAgIng, or
for preserving the property [rom sale in satisfaetion of
an incumbrance, the Collector may diselinrge 1he
chim of any inenmbrancer wihicl has become payable,
or compaund the elaim of any incumbrancer whetlies
it has heeome payable or not, aud, for Lhe Jrurpose  of
providing funds tn elfect ruch dischiarge or compuosition,
may mortimge, let or sefl any portion of the property
whiel be deems snfficient.  1F any dispurs arises ns to
the smount due on any ineumbranee with which tho
Collector proposes to deal under this [aragraph, he
may institute a suit in the proper Courl, sither in his
own name or the name ol the judgmgnt-delior, to
have an sccount taken, or he way agriee to refer such
dispute to the decision of fwo arbitrators, ono to he
ehosen by each party, or ol an unpire to be named by
such arbitrators.

Iu proceeding ander pavageaphs (23, {(3) and (4]
of this section, the Collector shall be suliject o such
rules eonsistent with this Aet as may, from tiwe to
time, be made in this behall by the Clief Controlling
Bevenue-authority.

324. If, on the expiration of the letting or man-
agement under seetion 328, the antount to he reecsvernd
has not been realized, the Collector shall uctify the
fact in writing to the judwment.debtor or his Tepne-
sentative in infevest, slating at the same time that, if
the balance necessary to make up the said smount is
not paid to the Collector withiu six weeks of the date
of such nsotice, he will proceald to selt the whole or a
sufficient part of the said property; and, i on the ex-
pertion of the said six woeeks the said balance is not
8o pmid, the Collector shall sell such property or part

324 A. The

Rueovery of-
balance, 1F
arny. sfter
letting o
JRIRnazemantl



" Guitr o
" render mo.

- gonnta to

- ishyil Courk

Application
1 ﬁnlanue.

el T

542 Civil Procedure. [acT x1v

324 A. The Collector shall, from time to time, render
to the Court which made the original order under sec.
tien 304 an secount of all monies wlich come to bis
hands and of all cherges incurred by him in the excr.
cise and performance of the powers and duties confer-
red and imposed on him under the provisions of this
chapter, and shall hold the balanee at the disposal of
the Court.

Buch charges shall include ali debts and liabilities
from time to time due to the Government in respoct of
the property or any part thereof, the rent (ifany) [rom
time to fime due to a superior holder in respect of such
property or part, and (if the Colleetor so direets) tho
expenses ol witnesses summoned by him,

Buch balance shall be applied by the Court as fol-
lows :—

Jirstly, in providing for the maintenance of such
nmembers of the julgment-debtor’s family (if any) aa
are entitled to he maintained eut of 1he income of the
property, to such amount in the case of each member
as the Court thinks fit ; and

second iy, where the Colleetor has prococded under
section 821, in satisfaction of the original decree in
execution of which the Court orderes]l the sale of
immoveable property or otherwise as the Court may
under section 245 direct ; or
thirdly, where the Collector lias proceeded nnder
section 322, in keeping down the interest on incuni-
brances on the property, and {(when the jndgments
debtor has no other sufficient means of subsistence) in
roviding for his subsistence to such amount as the
guurt thinks fit; and in discharging rateahbly the
claims ol the origiual decree-holder and any other
decree-holders whe have complicd with the snid notice,
and whose elaims were ineluded in the amount ordered
to be recovered ;
and no other holder of o decree for money shall be
entitled to he paid out of such property or balance
until the decree-hollers who have obtuined such order
have heen satisfied ;
and
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and the residuge, if any, shall be paid to the judg-
ment-debtor or such other person, if any, as the Court
direcis.

325. When the Collector sells any property under Sales baw
this chapter, he skall put it op ta public nuction, in E‘:ml";;“
One or more lots a2 he thinks fit, and may—

{#} fix a reascpable reserved price for cach Iot §

{(#) sdjomrn the mle for a reasonable time, when-
evey be desmr the adjournment necessatry for the
of sbaining a fair price for the property, re-
: his reasors fur such sdjournment ;
{¢) by = the propenty offered for safe, and re.soll
the smme by public auction or private econtract, as he
iy 1 _
. E25A. 8o konz as the Collector can exercise or ]'leﬁn:ii:im -
juulorm i rexpect of the judgment-debtor’s immove- 3 o slien
ahle progerty, or sny part thereof, any of the powers ﬂwﬂ :
o dmties eonferred or imposed on him by secticns 322 o bis oo 2
e 85 (both inclusive), the judement-debtor or his ﬁﬁpr::’;m_ :
Eegesentative in interest shall be incompetent to tion of remss
morizage, charge, lease or alienate such property or d";ﬁ_a';fmm_ '
except with the written permission of the Col- em
» mor shall any civil Court issue any Process
against such property or part in execution of & decres
money.,
During the same period no eivil Court shall fssue
any process of execution either against the judgment.
debtor or his property in respect of any deecrec for tha
matizfaction whereof provision has been made Ly the
r under section 523,

The same period shall be exeluded in calenlating
e peviod of limitation applicable to the execution of
mmy decree affected by the provisions of this section in
mempeet of any remedy of which the deeree-lolder has
Bewchy been temporarily deprived.

B26B. When the property of which the sale has Provisien
Bmem ardered is situate in more districts than one, the ‘"‘:’“ial’f‘“‘
: and duties conferred and imposed on the Col- Srerar

by sections 321 to 325 (both inclusive) shall, distriots,

from
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from time to time, be exercised and performed hy such
one of the Collectors of the said districts as the Local
Gavernment may by general rule or special order
dircet.

39250, In cxercising the powers conferved on him
by sections 322 to 325 (hoth inclusive), the Collector
shiall have the powers of o civit Conrt to compel the
attendanen of parties and witnesses and the produes
tinn of documents.

376, When, in any loeal aven in whicli no declara-
tion under section 820 is in fover, the property attach:
ed consists of land or of & share in land, anit the Col-
lector represents to the Court that ile public sale of
tha land or shave is objectionable, and that sat isfactinn
of the decree may be made within a rensonable peviod
by a temporary alicnation or management of the land
or share, the Court may authovize the Colleetor to
provide for such salisfaction in the manner reeom-
mendel hy him, instead of proeecding i a sale of the
land or share,  Im suel ease the provisions of sections
820, paragraph two, to 323C (hoth inchusive) shall
apply, as far as they are applicable.

327. The Local Guvernment mar, fram time to
time, with the sanction of the Governor General in
Couneil, make speeial rules for any local arer imposing
conditions in respect of sale of any class of interests in
Jand in executinn of decrees for money, where such
intercats ave so uncertain or undetermined as, in the
opinion of the Loval Government, to make it impossible
to fix their valae

and if, when this Code comes into operation in
any local area, any special rules as to sale of land in
execution of deerees are in foree therein, the Local
Qovernment may continue stich rules in foree, or may,
from tiwe to time, with the sanction of the Gevernor
General in Counei!, modify the same.

A rules so made or continued, and all such moidi-
fieatinns of the same, shall he published in the local
official Gazette, and shall thereupon have the force of

law.
o-—-0f
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H.—Qf Besistance fo Execution.

228. If, i the execution of a decree for the posses-
moa of property, the officer chareed with the execution

the warrant is resisted or abstroeted by any person,
the decree-holder may complain to the Court at any
time within one month from the limwe of such resist-
ance or obstriaetion,

The Court shall fix a day flor investigating the
complaint, and shall simmon the party against whom
the complalot i made to answer the same.

329. If the Court is salisfied that the obstruelion
or reslstance was ovensioned by the judement-debtor
or by some person at his Instication, the Cowrt shall
inguire into the matier of the complaiut, and pass such
order as it thinks fit.

330. If the Court is satisfed that the resistance
or obstruction was without any just couse, and that
the complainant is still resisted or ohstructed in obtain-
ing possession of the propoerty by the judement-debtor
or some other person at hisinstigation, the Court may,
at the instance of the deerce-liolder and without pre.
Judiee to any penalty io which such judrment-debtor or
other person may be liable, under the Indian Penal
Code or any other law, for such rosistance or olstrue-
tion, commit the jadgment-dehtor orsuch other person
to jail for a term which may cxtend to thirty days,
and direet that the decree-holder be put into the
Ppossession of the property.

B831. If the resistance or obstruction has been
occasioned by any persom other thao the judgment-
debtor claiming in good faith to be in possession of
the property on his own aceount or on aceount of
somme person other Lhan the judement-debstor, the elaim
shall ﬁnumhered and registered as a suit hetween
the decree-bolder as plainuff and the claimant as
defendsnt ;

and the Court shall, without prejudice to any

ruﬁng& to which the claimant may be liable under
Imdian Penal Code or any other law for the punish-

mient
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meent of such resistance or obstruction, preeeed to in-
vestigate the elaim in the same manner and with the
like power as if a suit for the property bad been insti-
tuted by the decree-holder against the claimant under
the provisions of Chapter V,

and shall pass such order as if thinks fit for execut-
ing or staying exceution of the decree.

Bvery such order shall Lave the same force as a
deerce, and shall he subject to the same conditions g
to appeal or atherwise.

332. Il any person other than the judgment-debtor
is disposscssed of any property in execution of a decree,
and such person dispules the right of the decree-holder
to dispossess him of sueh property under the decred,
on the ground thst Lhe property was bond fide in bis
possession. on Lis own account or on necount of some
person other than ihe judgment-debior, and that it
was not comprised in the deeree, or that, if it was
comprised fn the deerce, he was not a party 1o thae
guit in which the decree was passed, he may apply to
the Court.

1f, after examining the applicant it appears tothe
Court that there is prolable cause for making the
application, the Court shall procead to investigate the
matter in dispute; and if it tinds that the eround
mentionad in the first paragraph of this section exists,
it shall make an order thas the applicant recover
possession of the property, and if it does not find as
aforesaid, it shall dismiss the application.

Tn hesring applications under this section, the
Court shall confine itself to the grounds of dispute
above specified.

The party against whom an crder is passed under
this section may institute a suit to cstablish the right
which he claims to the present possession of the pro-
perty ; but, subject to the result of such suil, if any,
the order shall be final.

333. Nothing in section 331 or 332 appliesfo n
person to whom the judgment-debfor has {ransferred
tha
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the property after the institution of the suit in which debtor efier
s wmsfitotion -
the decree is made, F dnit
334. 1f the purchaser of any immoveable pro- Resisting or
sold in execution of a decree be resisted or “Eim
obstrueted by the judgment-deltor or any one on his ﬂm{.jng
behalf in obtaining possession of the yroperty, the pouesionof -
provisions of this chapter relating to resistance or {:”m“;gr"t‘::hl“
obstruction to a decree-helder in oltaining possession

of the property adjudged to him shall be applicable,

336. If the purchaser of any such properly is Obsiruetion
resisted or obstructed by any person other than the Py dlefmant
judgment-delitor claiming in good [aith a right to the ;.zwent
present possession thereof, or if, in delivering possese debtor.
sion thercof, any such person is dispossessed, the
Court, on the eomplaint of the purchaser or the person
go dispossessed, shall inguire into the matter of the
resistance, cohstruetion or disposscssion, as the ease
may be, and pnss such order thereon as it thinks fit.

The party against whom such order is passed may
institute a suit to esiablish the right which he claims
to the present posscssion of the property; but, subject
to the result of such suit, if any, the order shall be
final.

I—OGF Arrest and Tmprisonment,

336. Ajudement-debtor may be arrested in execu- Place of
tion of a decree at any hour and on any day, and shall jugments
= - gLt B 1=
%a 500D 85 practicable he broumght before the Courty jrisenment.
d his imprisonment may be in the eivil jail of the
rrict in which the Court ordering the imprisonment
ituate, or, when such jail does not afford suitable
ommodation, in any other place which the Local
vermmnent may appoint for the confinement of
=sons ordered by the Courts of such district to bo

prisoaed ;

Provided as follows:—
() for the purpose of making an arrest under this
g tion, no dwelling-house shall be eatered after sunset
or before sunrise, and no outer door of a dwelling-
house shall be broken open. But, when the officer
anthorized to make the arrest has duly gained access
to
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L to any dwelling-honse, he may unfasten and open the
door of any room in which he has reason to believe
the judgment-debtor is to be found : provided that, if
the room e in the netual occupaacy of o woman who
is mot the judgmnﬂt—ﬂuhtar, and whio sceordiug to the
customs of the country does not appeay in publie, the
oficer shall give nolice to her tliat she is at liherty
to withdraw ; and, after allowing 2 reagsonzble {ime
for her to withdeaw and piving her every reasonable
Lacility for withdrawing, Le may enler such room for

ﬂ""- " e

¥ the purpose of making the arrest :
‘Proviso. () whou the decree in execution of which a judg-

mentodohtor is arrested is a decree for money and the
judgment-debtor pays the amount of the deerre and
the eosts of the arrest to the offlcer arresting bhim, such
officer shall at once retease him.

e Loral Governmment may, by notification pub-
Lished in the offivial Goeette, divect that, whenever a
judgment-debtor is arvested in execution of a deeree
for money and hrought before the Courl under this
seeliom, the Court shall inform Ldm thal he niay appy
ander ehapter XX 1o le deelared an insolvent, and
that he will e disclurged if Le has not compmitted any
ot of bad it weeanding the subject of his appli-
cation and il he places all his properiy in possession of
a receiver appointed by the Conrt.

It after such publication the judgment-debtar
express liis intention so 1o apply, and if he farmish
gufficient scenrily that e will appear when ealled
upon, and that he will within one mwouth apply under
ceotion 343 to be declared an jugolvent, the Court
ghall release him from arvvest:

But if he Fails so to apply, the Court may cither
divect the secuwrity to be ronlized or commit im to
juil in excention of the decrec.

In the ease of n surety such security may be
realized ju mauner provided by section 253.

Warrant for 327. Every warrant for the arrest of the judg-

.ﬂ“&g ment-deltor siall diveet the officer entrusted with its
;E:w.&ehm execution tn bring him helorc the Court with all
3 gonvenient

L
]
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soonvenient speed, unless the amount which he'has
‘been ordered to pay, together with the interest there-
on and the costs, if auy, to whick lie is liable, be
sooner paid,

$38. The Local Government may, from time %o
tinte, preserilie scales, gradnated according to rank,
Tacs and nationality, of monthly allowances payabie
for the subsistenee of judgment-debtors,

#38, No judzment-debtor slull he arrested in
execution of a ticeree unless and until the decree-holder
pays info Court such sum ss, having reward to the
scales so fixed, the Judge thinks sufficient for the
Bubsistence of the judyment-debtor [rom Lis aresst
until he ean be hroaght Lefore the Court.

Witen a judgment-debtor is committed to jnil in
execution of a deeree, the Cowrt shall tix for his suh.
sistence such monthily allowance as he may Le entitled
fo according to the said scales, or, wlhere no such
seales have been fixed, as it considers sufficient with
reference to the class to which he helongs.

The montlly allowance fized by the Court shall
be supplicil- by the party on whoan application the
decree has leen excented, by wonthly payments in
advance before the first day of cach month.

The first payment shall be imade to the proper
oflicer of the Court for such portion of the eurrent
month as remining unexpired before the judgment.-
debtor is committed to jail, and the subsequent pay-
ments (if any) shall be made to the officer in charge
,of the jail.

340. Bums dishursed hy the deeree-holder for the
subsistence of the judmment-debtor in Jjail shall be
deemed to be costs in the suit :

Provided that the judgment-debtor shall not be
detained in jail or arrested on account of any sum so
disbursed.

341 The judgment-debtor shall he discharged
from jail,

(a) on the amount mentioned in the warrant of

: commitial
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Empmittal being paid to the officer in eharge of the
jail ; or
: (3) on the decrec being otherwise fully satisfied;
or
(¢) at the request of the person on whose npph-
cation he has been imprisoned ; or
{} on such person omitting to pay the allowance
ag hereinbefore directed ; or
(e) if the judgment-debtor be declared an insol-
vent, as Liereinalter provided ; or
(f) when the term of bis imprisonment, as limited
by section 343, is fulfilled :

) Provided that, in the secand, thivd and fifth cases
mentioned in this soetion, the judgment-debtﬂr shall
not be discharged without the order of the Court.

A judgment-dehtor discharged under this section
- is mot thereby discharged from his debt ; but he can-
: not be re-arrested nnder the deerse in execcation of
which he tas imprisoned.
342, No person shall be imprisoned in execntion
of & decree for a longer period than six meonths;

or for a longer period than six weeks if the decres
be for the payment of a sum of money not exceeding

343. The officer entrusted with the execution of
the warrant shall endorse therenpon the day on, and
the manuer in, which it was axecuted, and, if the
latest day specified in the warrant for the return
thereof Las been exceeded, the reasom of the delay, or

f'_' if it was not ezecuted, the redson why it was not
executed, and shall retum the warrant with such
e endorsement to the Court,

55 1£ the endorsement is to the efect that such officer
b ig unabla to exccute the warrant, the Court shall

examine him on cath touehing his alleged inability,
and may, if it thinks fit, summon and examine
witnesses as to such inability, and shall record the

result,

i t—

CHAPTER X3.
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CHAPTER XX.
Or I¥S0LYENT J UDGMENT-DERTORB.

944. Any judgment-dehtorarrested or imprisoned
in execution of a decree for monry, or against whose
property an order of attachment Las heen made in
axceution of such a decree, may apply in wriling to
be declaved an insclvent.

Any holder of & decree for money may apply in
writing that the judgment-debtor may be declared an
insolvent.

Every such applicaiion shall be made to the Dis-
trict Court within the locnl limits of whose jurisdie.
tion the judgment-debtor resides or is in costody.

345, The application, when made by the judg-
ment debtor, shall set forth—

(a) the fact of his arrest or imprisonment, or that
an order for the attachment of his property has heen
made, the Court by whose order he was arrested or im-
prisoned, or by which the order of attachmeni was
made, and, whero he has been arrested or imprisoned,
the place in which he is in custody;

(5) the smount, kind and particulars of his pro-
perty, and the value of any such property not con-
misting of monoy ; :

{¢) the place or places in whick snch property is
to be found ;

(d) Lis willingness to puf it at Lhe disposal of the
Court ;

(¢) the amount and particulars of all pecuninry
claime agninst bin ; and

{7} the names and residences of his 'ereditors, so
far a3 they are known to or can be ascertained by
him.

The application, when made hy the holder of a

deeree for money, shall set forth the date of the de-

cree, the Court by which it was passed, the amount
remaining due thersunder, and the place whera the
judgment-debtor resides or is in castody.

346. The

Ton. 1L K
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848, The application shall be siened and verified
by the applicant in manner hereinhefore preseribed
for sieming end vexifying plaints.

347. The Court shall fix o day for heating the
application, and shall cause a eopy thereof, with o
notice in writing of the time and place ab which it
will be heard, to be stuck up in court and served at
the applicant’s expense —

where the applieant s the judsment-debtor—on
the holder of the decree in excenlion of which Le wos
arrested or imprizoned or the ordor of nttachment was
made, or on Lhe pleader of such deeree-liokler, and on
the other ereditors (if any) mentioned in the appli-
eation:

where the applicant is the deerec-holder—on the
judgment-delitor or his pleader.

The Court may, il it thinks £, publish at the
applicant’s expense the application in such offical
Gazettes and public newspapers as it thinks fit.

MWhere the applicant is the judgment-debtor, the
Court may cxompt him from any payments nuder
this section if satisfied that be s unable to make
them.

948, The Court may also, if it thinks fit, cause a
like acopy and mofice to be sorved on any other per-
son alleging himself to be a ercilitor of the applicant
and applying for leave to he heard on the application.

2409, Where the judgment-deltor is under arrest,
{he Court may, pending the hearing under seetion
450, order bim to be immediately comtnitted to jail,
or leave Lim in the custody of the officer fo whom
the service of the wayraut was entrusted, or relense
Jiim on his furnishing sufficient securily that he il
appear when called upon.

450, On the day so fixed, or on any subsequent
day to which the Courl may adjourn the hearing, the
Cowrt shzll examine the jud ement-debior, in the
presence of the persons on whom suell notice has been
served or Lhelr pleaders, as o his then cireumstaness

' unid



* and aa to his future means of payment, and ghall hear
tha said decree-halder, the other creditors mentioned
in the application, and the other persons (if any)
alléging themselves to be creditors, in oppesition to
the judgment-debtor’s discharge; and may, if if
thinks fit, grant time to the said deeree-holder and
other credifors or persons to adduce evidence showing
that the judgment-debtor is not cntitled to be deelared
an insolvent.

351. If the Court is satisficd—

(o) that the stafements in the application are sub-
gtantially true;

(4) that the judgment-debtor has mot, with
intent to defaud his “eredilors, concealed, transferred
or Teraoved any part of his property sinee the insti-
tution of the suit in which was passed the deeree in
exccation of which he was arvested or Imprizsoned, or
the order of attachment was mude, or at any subse-
guent time ;

{¢} that e hias not, knowing himsclf to be unable
o pay his debts in foll, recklessly contracted debts or
given an unfair prefercnce to any of Lis ereditors by
any payment or disposition of his property ;

(d} that he has noi commitfed any other aet of
bad faith regayding the matter of the applicationgy

the Court may declare him ta hie an insolvent, sad
may also, if it thinks fit, make an order appointing &
receiver of his praperty, or if it docs not appoint such:
receivor, may diseharge the iusolvent.

If the Court is not so satisficd, it shall make an
order rcjecting the applieation,

352. The ereditors mentioned in the application,
and Lhe ofher persons (il any) allesineg ihemselves
to be ersditors of the insulvent, shall them produce
evidence of the amount aud particnlars of iheir re.
spective pecuniary cluims asaingt him; and the Court
shall by order determine the persons wlio have proved
themselves to be the insolvent's creditors and their
respective debts ; and shall frame 8 schedule of such

poraons
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ns and dehts ; and the declaration under section
= 851 ghall be deemed 1o be a decree in favour of each
4 of the said ereditors for their said respective debis.

; A copy of every such schedule shall be stuck up
in the court-house,
Nothing in this section shall he deemed to entitle
g, pavtner in on insalvent-firm or, whef ho has died
Before the insolveney, lis legal representative, to prove
in competition with the ereditors of the firm,

Egplications 363, Auy craditor of the ingolvent who is not

5 m“m“‘&hﬂrt montioned in such schedule may apply to the Court

v " for permission fo produce evidence of the amount and

‘ particulars of his pecuniary cluims against the nsol-
vent, and, in case tho applicant proves himself to be
a creditor of the insclvent, for an order divecting lis
name to be inserfed in the schedule as a creditor for
the debi so proved.

Any creditor mentioned in the schedule may ap-
ply to the Couwrt for an order altering the EE]IE{IIEE
g0 far s regards the amount, nature o particulars of
his own debt, ov to strike out tlie mame of ancther
creditor, or to alter the schedule so far ns regards
the amount, mature or particulars of the debt of
gnother creditor,

# the case of any application ander tlds section,
the Court, after causing such notices as it thinks fit
to be served, at the applicant’s expense. on the insol-
vent and the other creditors, and hearing their objec-
tions, if any, may comply with or reject the appli-

T Uﬂﬁﬂﬂ.
- ot of ap4. Every order under section 351 shall be pub-
order vished in the loenl official Gazette and shall operate

sproiting o vest in the Iieceiver all the insolvent's property
' (except the particulars specified in the first proviso
to section 206), whether sot forth in his application

or not.

" Recsiver to 355, The Receiver so appointed slall give such
; ggive sezunity securify as the Court may dircet and shall Iﬂssuss
Aok colleet Limsell of nll such property, exeept as aforesaid ;
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and on his eertifying that the insolvent has placed i
hiny in possession tiwreof, or hus done evervthing in '

his power for that purpose, the Court may diseharee
the insolvent wpon sueh eonditions (if any) as the
Court thinks fit.

356. The Recciver shall proceed under the diree-
tion of the Court—

(rt} to eonvert the property into money :

(&) 1o pay thercont debts, fines and peualiies (il
any) fdue by the inselvent to Government

(e} to pay the said deerec-holdor's costs:

() to discharge aceording to  their  respoctive
prioritics, all debis sceured hy morteage of the insol
vent's property :

(¢} to distribute the halanes among the seheduled
ereditors rteally aceording to the amounts of their
respeetive debts and without any preforence,

ang such Reeviver lnny vetain as o remunereation
For the pexfornuuce of his duties 8 comuission, to be
fixed by the Cowrl, not exceeding the wile of fve
Pper centum upon the amount of the balance so dis-
tributed {the amount of the coninissinn sa retained
being deemed o distribulion} and shall deliver the

U ERT - 4
surplus, il any, to the insolvens or lis lesal re-
Presentative : o

T'eavided that, in any loeal aves in whivh a declara-
tion lins heen made under seetion 3200 and s in foree,
no sale of immoveahle propurty paving vevenue to
Government or held or lut for ageiculrural purposes
shall be made by the Reesivor; but, after he hag sold
il other property of the insolvent, the Couet shall
ascertain (¢) the amount requived to satisly the clains
of the seheduled creditors after deducting the NIGRCYS
already veceived, {4} the immovenble properly of the
insolvent remaining unsold, nnd {¢) theincumlranees,
if any, existing thereon, and shatl Forward a statewent
@ the Colicctar containing the particulavs aforesaid ;
2zd thevenpon tle Collector shall proceed to rise the
Btuet so roquired by the excereise of sueh of the
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powers confereed on him by sections 322 fo 325 hotl
melusive, as he thinks fil, and subject to the provi-
sions of those seetions o far as they may be appli-
cable; and shall Lodd at the disposal of the Court all
s that may come o his hands by suel exereise.

357, An insolvent diseliesed under seelion 351
or 335 shall not be arrested oy Tmprisoned o aceonnt
of any of the sehedoled debts. Bol {subjeel to the
provisions of seetion 358) his properdy, whether nre-
viously or subsequently acquived {except (e parti-
culars specilied in the fiest proviso 1o soctiom 200 aml
except the property vested w the Reeeiver), shiall, Ly
order of the Court, be Liable o attzelinent mul sale
until the debis due to the seheduled ereditors are
sabistiedl to the extent of one-thivd, ov autil the expicy
of twelve yoears from the date of e order of dis-
eharee wder seetion 331 or 335,

3588. If ihe ageresate nmonnt of e selindaled
debts s two handved rupees or o loss sum, the Conrt
may, anel in uny case aftee the seleduled dolits Lve
Been sntisficd 1o the extent ol anecthivd, o alier the
expivy nf twclve veaws froan the order of tlise-havee,
Lie Court slinll declive (he dusolvint diseliarewd as
afovesaid alselved from further lablite in respuect of
sueel debts,

369, Whenever, at the Lewing unider soction 350,
it is proved that the applicant has

(¢} been guilty, in Lis application, of any enn-
cealineul vr of willully making any falwe statement
a5 1o the debts due by hing, ov respecting the propevty
belonging to him, whetler in possession or in CRpet-
ancy, or held tor hin in trost

(%} frowdulently concenlod, teanaforeed or romoved
any property ; or

{¢} cammilted any other acl of bad faith regard-
ing Lthe muadter of the applieation,

Hw Cowrt shall, at the instanee of any of hiy
erieditors, sentoes Bim by ender b writing o jm-
prizomraent for a ferm which may extend to one veur
Vooelen s dade of commniittnl,

o
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Or the Court may, if it think fit, send Lim to the
Magistrate to be dealt with according to law,

360. The Local Government may, by notiflestion
in the official Gazetin, nvest nn ¥ Court oller than 2
District Court with the powers eomferred on Distriot
Courts by scetions 314 to 354 (both inclusive), nnd
tlie District Jwilge may transfor to any Court situate
in hig district and so iuvested ny ease inslituted
under soetion 841,

Any Courl so invested may entertain any applica-
tion vnder section 844 by an ¥ person arrested in exe-
eution of a deeree of suell Court.

Nothing iu this elapter shall apply to any Conrg
havimg jurisdiction i ‘the towns of Liangoon, Maal-
main, Akyah and Bassein wliere the property of the
Judgment-debtor execeds in valup twn  1lwusand
fivie hundyed rupees, or the amound of tlhe pecuniary
claims against Lim exceeds five thousand rupees, or
such properly or any part thercof is situnte ocutside
British Burma.

PART II.
OF INCIDENTAL PROCEEDINGS.

CIIATTER XXT.

Or roE Desrn, MARRIAGE AND INsoLvEXCY oy
ParTigs.

361. The death of a pluintil or defondant shali
nat eause the suit to abate if the vielt to sue sur.
Tivis,

Twstrations,

{21 A covenands withh 1§ ned O to My an annuity to B
during (s lile, Baod C eup & to cvmpel payment. {3 dics
Fefre the decte s dle right to =10 suevives Lo U, and {he suit
dms not aluite

Y En il snme case, all ihe rartics die before docree,  The
FADD tosue survives to the mepresotibative of the sueviver of
B =0 € and a moy contione the suit agminst A's repro-
et
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{¢) Asten B for Lbel,  Adies. The right to sue does not
puvive, ond Uhe it nhates.

(d) A, a mernber of & Tiindyi joint Family uoder the Mikdlk-
ard law, institutes o swit for partition of the farailyproporly.
A dies leaving B, s mines son, his helr.  The righl to swe sur-
vives to B, and the suit does nol alnte.

9683, If there bo more plaintills or delendants
{lan one, and ang of them dies, aned if the right to
gue survives to the gurviving plaintift or plaintifls
alone, or agaiust (he serviving defendant or defend-
ants alone, the Court ciall cause an entry fo thab

. offeet to be made on e record, amd the suit shall

proceed at the instanee of the surviving plaintift or
plaintiffs, or against the surviving delendant ov
defendants.

ag3a. If there be move plaintiffs than onc, and
any of them dics, and if the right to sue does not sur-
vive to the surviving plaintift or plaintiffs nlone, hab
survives to him or Hhem and the legal yepresentative
of the decensed plaiutift jointly, the Court may, on
{lie application of such lueal represeniative, entor his
jme on the reeond i the place of such leecased
plaintiff, snd the suit shall procecd at the fnstance of
the surviving plaintifl or phaintils and sueh legal
representative.

a¢4, It willin the time limiled by law ne applicts
tion he made to the Conrd hy any person claiming to
be the teaal representative ol a deceased plaintiff, the
suit shall proeced al the instunce of the surviving
plainadf or plaintifis ;

aod the lemal reprosentative (if any) of the tlize
censed plointilk il be made a party sl slhiall he
sutovested in and howl by the decree passed in
il suif, in the same MAanner as if tle soik had pro-
coeded ub bis Instance conjoiutty with the surviving
plaindill or latutiffs.

265, Tu casc of the death of a sole plaintif ot sole

L carviving plaintid, the Conrt may, where (he right 1o

e =irvives, on the applicatinn ot the legal represent-

2 giive of the doeensed, enter his anme in the plive of

sl
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such plaintiff on the record, and the suit shall there-
upon procced.

366, If within the time limited by law no such
application ho made to the Cowt hy any person
elalining to be the legal representative of the deecased
plaintiff, the Cowrt may pass an order that the sait
shall abate, nmd shall, on the application of the
defendant, award to the defendant the costs which he
may have inemred in defending the suit, io he re-
covered from the cstate of the deceased plaintill ;

or the Court may, if it think proper, on the appli-
ealion of the defendant, anud upon sueh lesms as to
costs or otherwise ns it thinks i, pass such other
opder as it thinks fit for lwingine in the legal repre-
sentntive of tha deccased plaintifl, or [or proeceding
with the suit in ovder to a final determination of the
matter i dispute, or for heth thase purposes,

Frplanation.—A certificale of heirship, or a certi.
ficate to colleet debis, does not of itself eonstitute the
persont holding it the legal representativo of the
deceased.  But when the person holiing any sueh
errtifieate obtuins thereby property belonging to the
deceased, he may be troated as a legal represeutadive
lizkile in vespeet of suel property.

367. Il any disputc arise as to who is the legal
representative of o decensed plaintiff, the Court may
cither stay the suit antll the fact has been delermined
in another suit, or decide ot or belore the hearving of
the suit who shall be admitted to be sach legal repre-
gentative for the purpase of prosecuting the suait.

268, I there be more defendants Lhan ene, and
any of thiem die before deerce and the vight to sue
does not survive ngninst the surviving detendant or
deloulnuts alone,

and also in ense of the death of 2 sele defendant,
or sole surviving defendant where the right to sue
EUTTIVCSE,

the (laintill may make an application to the Court,
specifving the name, deseription and place of abode
of any persun whom he alleges to be the legal repres

sentative
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senlalive of the decesased defendant, snd oliom Le
ilesires to e made the defendant in his stead.

The Conrt shall thereupon enter the name of snel;
representativee on the record in the place of such
delondant,

anil shinll ssute & sunimons to sneh reprosentative
to appear on a day o be therein mentioned to defend
thwe suit; ;

andd the ense shinll theronpon procced in the same
mmnner 1% if such representative had originally ieen
tnde o deferslont and had been a povly to the former
procecdings th the suit

TProvided that the person so made defendant mny
objeet that he is not the legal representative of the
deceased defendant, or may malke any defones Appr
priate to his charteter as suel representaive,

When tle plaintiif fails to muke sneh applieation
within the poerisl yreseribed theeefor, the suit shall
abate, wnless hee sotisfios 4l Cowrt that he el suffi-
cient enuse for not waking the appliention within
sueh puriod.

369, Themarrince of o female plaintill o defond-
ant shall not cause the sult oo aloce, bur the swit may
notwithstaling be procesded with to judement, and,
where the deceve s against n foinale defendant, it
wmay thercopon be executed azainst hev aloue

If the ease is one in which the Lushand is hy law
linhle for the dehts of his wile, the decres may, with
the permission of the Conrt, be excented agninst the
hushand also; and, i ease of Judsanont for the wile,
exceution of e deerce may with such permission he
Issied upon the applieation of the Lushand, whore
the hushand is Iy law enhitled to the subject-matter
of the deeree,

370, The bankruptey or insolveney of a plaintift
in any swit which his assignee or the reeciver np-
perteel wneder section 351 wicht mainlgin o the
Temizlit of Lis eveditors shall ot bar the scit, unless
siwch assignee or reeeiver declines to continue the sait

[
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and to zive seeurity for Lhe costs thercol within such
time as the Conrt may arder.

IF {lie nssienec or receiver negleel or refuse 10 Proccdurs
continne the snit ad to give sueh seeavity within the whie! Ry
{inte so ordored, the defendant may apply for the dis- shpuce fa i
misenl of the suit on e grownd of the plaindiily s oe gica
tankruptey or imsobvenes, and the Conrt may dismiss SERIE
the sait and aword to (e defendant the eosts which
e Tas inewrred in defending the same, to be proved
as o debt acainst the plhintilPs estate.

371. When asnit ahales ov s dismissed under this Efed of
eliapter, no [resh soit shall he brought on ilie same :1'[':.::[-“?*“
eause ol action. T

Tt the person elaiming fo Lo the leaal representa- Anfliatin
tive of Lhe deersed or Lankrogd ov dnsolvent plain- l';'l’.:’;;.t“'l"l’f:"t”
tUT way apply for an ovder o set seielr the order For or dismissa).
abatemont or dismissal 3 and, i3t Twe proved {lat ho
waus prevented by any suficlont case feom eontini-
ing the suit, the Court shall setaside the almtement or
disnizsnl upon such terms as lo costs or otherwise &8
it thinks fit,

279, In other cases of assipnment, creation or Procednre
devolution of any inferest pewling the suit, the suit ;';;.;;‘E:;\:fnt
may, with the leave of the Courl, given eithor with ponding euit.
the consent of all partis or alter serviee of notice in
weiling upon theny, and hearing their ghjcetions, if
any, he continged by or against the person to whowm
sucly interest Bas come cither in addition to or in sub-
stitation for the person frow whon it has pussed, as
the ease may roquire.

CITAPILETR XXTI.
Or T WITIHRAWAL AND ADJUSTHENT oF Srrra.

373. 10, at any time alter the lstitution of the Doweto
suit, (e Court is satisfed on the appiieadion of the ok pleis
pladntill (o) thal the suit st Tuil lsw pessenr of somo e with
f.opmal defect, o (A) 1hnl theee are sullicient groands E',!“‘:‘,Fj.“'h
£ perinitiing him to w ithdeaw Iro the swit or to i P
alorlon paet of Lis clnim with liberty to bring a

{resh
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fresh suit for the subject-matter of the suit or in
respect of the part so abandoned, the Court may
grant sueh permission on sueh torms as to cosis oF
atlierwise as it thicks fit,

If the plainldf withdraw from the anit, or abandon
part of his elaim, without such permission, he shall ho
liable for such costs as the Court may navard, and shall
be prechuded from hringing a {resh suit for the samo
matter or in respoect of the same part,

Nothing in this scetion shall he deemed to authors
ize the Court to permit one of severnl Plaintifis to
withdraw without the consent of tho others,

374. In any frosh suit instituted on permission
geatiod under the last preceding section, the [ aintift
shall be houud by the law of Iimitation in the same
wanner as if the first suit had not been brought.

37b. If a suit he adjusted wholly or in part hy
any lawfal agreement or compromise, or if the defend.
ant satisfy the plaintiff in respect to Lle whele or any
Pt of the matter of the suit, suel ; grechcit, com-
yrumise or satisfaction shall be reeorded, and the Court
shall puss o deevee in necordanee therewith so far A it
relates to the suit, ol sueh deeree shail bi: finnl, so
far as relates to <o much of the sithjeet-mattor of
the suit as is dealt with iy the agreement, comlrumise
or satisfaction.

CUAPTER XXTIT
Or PAYMENT 1NTO CoURT.

376. The defendant in any suit to recover oo debt
or dimages may, at any stage of the suit, deposit in
eourt such sua of money as he considers g satisfaction
in full of the claim.

377, Notice in wriling of (ho deposit shall he
ziven throush the Court by the defendant to the
plaintifl, and the amount of the deposit shall {unlcss
the Cewrt otherwise dircets) be paid to the plaintiit
on Liis apdication.

378. Nu interest shal) be allowed to the plaintiff

o
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om any sum deposited by tho defendant from the date
of the reccipt of sucl potice, whether the sum de-
sited be in tull of the claim ov fall short therzof,

379, 1t the plaintiff accept such amount only a8
satisfaction in part of his otnim, Le may prosceute his
guit for the balance ; and if the Court decides that
the deposit by the dofendant was a full satisfaction of
the plaintil’s claim, the plaintiff must pay the costs
of the suit incarred after the deposit and the costs
ineurred previous thereto, so far as they werc caused
by cxcess in the plaintifl’s elaim.

I0 the plainiiff acecpt soch amount as satisfzetion
in full of Ris olnim, ho shall present to the Court 2
statement to that effcef, and auch stntement shall be
filed and the Court shall pass judgment accordingly,
and, in divecting by whom the costs of each parly ave
to be paid, the Court shall consider which of the parties
i& most to blame for the litigation,

18621 Clizil Procedure.

Tinatrations.

{a} A& owes B Its, 100, P eues A for e amount, having
made no demaml for poyment and bhoving no Teason te
belieye that the delay cansed by making a demand would ploce
lim ot o disadvantage, Ou the plaiut heing filed, A pays the
money into court.  Ti peeepts it in full satistaotion of s claim,
ot the Conrt should not allow hiw sny costs, the Tikigation
being presmnnbly groundless on s patt.

{2} B enes A noder the clecnmstunees mentioned i Illostra.
tion (2). Ou the plaiut Leing fited, A disputes thi elaim,
Afterwards & pavs the meney into courh, B aceopts it in full
aolisfaction of his elaiva.  The Court should also give 13 lus
coaln of suil, A’s eonduct having showm that the litigation was
DCCEERATY

{e) A owes B Rs, 100 and is willivg to pay him that sum
withont suit, B claime Re. 130 and sues A for thai amoune.
On the plaint Leing Gled, A pays He. 100 fulo court and disputes
only bis liability 1o pay {he remainine s, 5U. B accepte the
Rs. 100 im full satisfaction of his cluin. The Court sheald
grder him to pay A's costs.

CIATTER XXIV.
OF BEQUIRING BECULKITY FOR Costa,
980, If, i the institution or at any subsequent
stage
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stage of o snit, it appears 1o the Court that a sinle
plainiilf s, or (when there are more Haintiils than
one) Lhat all ihe plaintills arg vesiding out of Pritisl
Tudia, and that such plaintiff does not, or that no ane
of sl plaintills docs. pessess any sufficient Immove-
able property within Britisl ludin, independent of (lig
properly in suit, the Court may, cither of s own
motion or on the applicatinm of nny defendant, owlber
Lhe plaindilf or plaintitls, within a time Lo be fixed iy
the order, o give scearity Lor the paybient of all costs
incarred and fikely 1o biinewrzed Iy ity detendaint.

S8L Inthe ovent of suel seenrl v nod heine fop.
Nishenl within the tine so lix], 1hie Conrt shinll dis-
miss the suit anless tle plaintith or plaintiils e [ory-
mitiend to withdrnw therelrom under Uhe Provisions of
siection 371

382. Wihoover leaves Britigh Tndia under sneh efe.
cumstanees as to allord reasonalile prahalility that he
will not be doetheoming whenweyer L may  be ealled
upait o pay cosis shiall be decmed #o Le vosidine ot
of Dritlsh Indin within the ek of seelion 380,

CITAFTET, XXV,
Or Coantrssions,
A —Conntasivns to Erowine Wituosses,

383. Any Courl may iu any suitissie 2 commis.
st for the examinntion on i ierregatories or otlior-
wise of prersens resident within the laead linits of its
Jurisdiction, who ape excipted auder this Code from
attending the Cowt, or who are from sichness or in-
firmity unalte to attend it

384. Buch orderinay he nude by the Conrt either
of ils own motion, or on the application, supporied by
allidavit or otherwise, of any party to ihe suit ov of
thie witness {o be examined,

385. The commission for the examination of a
Person who vesides within Wie local lmits of the Juris-
dictivi of the Couwrt issuing {he same way Le dssued to

SV
¥
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any person whom the Court thinks fit to execute the
BRI,

386. Any Court may in any suit issuc a comiuis.
sion for the examiuation of-—

{7} any person resilent Loyond {he loead limits
of its jurisdiction;

(b} persons who are obout to leave sneh limils
belore the date on whicl they ave yequired fo be
exanmined in Cowd ; and

(2) eivil and military officers of Governuwst who
cannol, in the opinien of the Judgy, altend the Court
without detriment to the publie service.

Such cormmission may he {ssued to any Court, not
being a izl Conrt or the Court of the Necorder of
Rangoon, within the local Limits of whose Jiesdietion
such person resides, or to any pleader of a High
Conyt whom the Court fssuing the comioission thinks
fit to appoind.

The Covrt on issuing smy commission under this
aoction shall divect whether the eommission shall be
yeturned to itsell or to any subordinate Courl,

38%. When any Court to wlich application is
e fop the tssue of o eowmmission for the exmnination
of a person residing at any place not within British
Tndia is satistied that Lis evidenes is neccssary, the
Court may issue sueh commission,

388. Heory Court veceiving a coramission Tor the
examination of any person shall examine Lim pur-
guant thereto.

289. Alter the commissinn Jias heen duly exeented,
it shall e retwnwd, temeiher with the evidence taken
under if, o the Court out of whicl it issued, wiless
the order for issuing the commission las olherwise
direeted, in which case the comummission shall be
retnrnad interms of suell order; and the eonizsion
and Ue return fhicreto, and the evidence taken under
it, shall fsubject to the provisions of Lhe next follow-
ing seetion) form part of the record of the suit.

390. Evidenee taken under a commission shall not

L
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" Yima mey 1o e vead as evideneo in the suit withoul the eonsent of
i, the party sgainst wiom the same is off ered, unless
(¢) the person who save the covidence is heyond
the jurisdiction of the Court, or dead, o1 unalle from
sickness or inflrmily to attend to ho rersonally
examined, or exempted {rom  personal nppearance in
: Court, or
& 3 () the Court in fta discrelion dispenses with the
' proof of any of the civewnstanees mentioned in the
Last preceding elause, and authorizes the evidince of
auy person being read as evidence i e suit, notwill-
standing proof that the enuse Lor takiig such evidence
by comumission has censed at the time of readin z the
sange,
Provisinns us 391 Tl provisions hercinbefore contained as to
fo etution tha execution and roturn of commiissions shall apply

wnd peturn of ety 2
commissions  £0 comamissions issucd by

to mpply t " o s
st s 08 (n)] Courts sitmate bevend the limits of Dritish
beued by Tndis and established by Lo suthority of Tley Majesty
Loralign - of the Governor General in Couneil

Rl or of the Lovernor Genoeral in Couneil, or

(4) Courts situate in any part of the Brilish Empire
ether than British Lndia, or

{7} Courts of any foreign country for the timo
Leing in allianee with Ier Majesty.

B.—Commissions for local Tuvestigotions,
s ssion 382. Inany suitor proceeding in which the Coust
fomate beal deems a local investization te be requisite or proper
tiolike for the purpose of cluecidating any imatier in dispute,
or of aseertaining the market-value of any [roporty,
or the amount of any mesne profits, op dansiees or
annual nett profits, and the sane eanncd he conveni-
ently condueted by the Jwdge in persen, the Court
tuny issue o cowmission Lo such person as it thinks
fit, dicceting him to make suel investigation and to
report thercon to 1he Court
Providwl that, when the Loeal Governmient hns
made rades as to the persons to whowm sueh eommis-
sinn shall be issued, the Court shall be bound by suck
rules.

i bR Sy e

393. The
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333. The Commissioner, alter such local inspee-
tion as he deems necessary, and altor redueing to writ-
ing the evidence taken by him, shall retwn such evi-
dence, together with his veport in writing, signed
wilh lis name, o ilie Court,

The report of the Comssioner and  the evidence
taken by hioy, (bt not the evidence withoul the re-
port) shall he evidence in the suit and shall form part
of the record; but the Court, ov, with the pwrmission
af the Court, any of the parties to the suif, may cx-
amine the Commissionor personally in open Court
touching any of the watters veferrald to him oF nen-
tinnied in has veport, or ag to the manner in which he
has made the investigation,

O — Cominlssions 1o eramine Aeconrts,

394, Inany suit in which an cxamination or
adjustmeut of aceounts is necessary, the Court may
issue a gommisston to sueli person as it thinks [if
directing him {o make such exumination or adjust-
Lacnt.

395. The Court shall furnish the Commissioner
with such part of the proceedings and such detailed
instructions as appear neccssary,

and the instrioetions shall distinetly specify whe-
ther the Commissioner is merely to fransmit the pro-
ecedings which he may Lold on the enquiry, or also w
report his own opinion on the point veferred for his
eximination,

The noccedings of the Commissioner shall lo
received i evidenee in the suit, unless the Courl lias
reasont 1o be dissatisfod with theo, i whicl case the
Court shall diveet such Parthey inguiry as is reguisite,

D= Comnission to wke Parfition.

396, Tu any suit in which the partition of jm-
movealie property not puying revenue to Government
apprars 1o the Conrl to be necossavy, the Court, after
meeertaininx the several partios tatevestad in sueh pro-
Perey anl hoir severad rishis therein, may dssue o
comifssion

L
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commission to such persons as it thinks fit to make &
partition according 1o such riglts.

The Commissioners shall nscerfain and inspect the
property, and shail divide the spme into as nany
shares as may ho directed by the order under which
the commission issucs, and shall aliot guch shares to
the parties, and may, il authorized thereto hy the
paidl order, award sums to be prid for the purpose of
cqualizing the value of the shares.

The Commissioners shall then prepare and sign &
report, or (if they cannot novee) sepirnte reports,
appointing the share of each party, and distinguishing
ench share {if so directed hy the said order} by meles
and hounds. Such report or veports shall he anuexed
to the eommission and transmitted to the Conrt 3 and
thie Court, aller Learing any obiections which the
parties may malke to the report of roports, shall either
quash {he same and issue 2 DEW golnmission, of
(where the Commissioners agroe in their report) pass
i decree in aecordance therewith,

32— General Provisions.

307, Belore issning any conmission under this
eliapter, the Cowrt may urider suel suwm (if any) as it
thinks rensonable for the expenses of the conLnisgion
to he, within a time to be fixed by the Court, paid
inte court by the party at whose instance or lor
witose benefit the commission is issucd,

398. Any Comumissioner appoiated under this
chapler may, unless otherwise directed by the order
ol appointment,

() cxamine the parties {hemselves and any wit-
ness whom they or any of them may produce, and any
pther person whom the Commissioner ihinks proper
to eall upon to give evidence in the matter referred
to him g

(%) eall for amd examine documents and other
{Lings relevant to the subject of lnquiry ;

(c} at any reasonable tiwe enter upon or inte any
land or building mentioned in the oxder.

399‘ Thﬂ
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299. The provisions of this Code relating to the
symmoning, attendance and exmmination of witnesses,
and to the remuncration of, and penalties to be im-
posed upon, witnesses, shall apply to persons repiived
to give evidenee or lo produce documents nnder tus
chapter, whether ihe commission in execution of
whicl they nie 50 required has heen Issued by a Conrt
gituate within, o by a Courl situate heyond, the
limits of British Indiz.

For the parposes of this scetion, the Commissioner
ghall Be deened to be a Court of Civil Judieature,

400. Whenever a eommission is issued under this
chapter, the Conrt shall direet that the partios to the
suit slinll appear befove the Commissioner o person
or by their agents or ploaders.

If the parties do not s¢ appear the Conunissioner
may proceed or parte.

PART 1IL
OF SUITS IN PARTICULAR CASES.

CITATTER XXVI.
Brirs sy PAUTERA.

401. Subject to the [ollowing rules, any suit may
be brought by a paaper.

Explonation—A person is a *“ pauper” wlhen ha
is not possessed of sufficient menns to enable him to
pay the Lee proseribed by Tuw for the plaint in sach
suit, or, where no stel [ee is prescribed, when he is
not entitled to property waorth one hwndred rupees
other (i his necessary  woarlng apparel and the
subjeel-matter of the suif.

402, No syt shall be beoneht by o pauper to
reenver compensation Tor less of casty, libed, shuuder,
abusive lnznage or assault,

403. The application for permission to sue by 1
pouper shall Lo in writing, sud shall contain the parti-
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culars requived by scotion 50 in regard to plaints in
suits @ a schedule of any moveable or immoveahle pro-
perty helonging to the petitioner, with the estimated
value tll:_-r{?o'r shall he mnexed theveto 3 and it shall
be signed mud verifiod in the aoner howinbefore pre-
serilied for the signing auwd verification of pladwts.

404. Notwithstanding anything contained in sce-
tion 86, the applieation shall bo prescnted lo the
Court by the applicant in peovson, unless he is ex-
crptod from appearing in Court wnder seetion G0 o
scetion H41, 1t whicl ease the application may e
presented by ooduly authorized agent wlo can angwer
all material guestions velating to the applicstion, nnd
who may be exumined In the swone panoer as the
parly ropeesentod by him might have heen examined
laid such party attended in person.

405. Iithe application ho not framed or preesented
in the manner presevibed by seetions 108 and 404, Lthe
Court shall rejeet 16

406. I the application he in praper Torm and duly
proseuted, 1he ]1lt1;_*,':- wiay, i he thinks 1, exsioe
the puetitioner, Wis agent, when the applicant is
allowel to ﬂ]r]wwln acint, vesudine the werits ol
the eliim ol the property ol the apr 11lt:"mt

Wlen the applieation is presented by an areat,
the Cowvt may, if it thiuks 13, onler that the appli-
eant be examined by a conunission in the manner iy
whiclh the cxamination of an absent witness may be
taken wuder the provisions of this Code.

407. TI it appear to the Cowrt

{a} that the applicant is uot o panper, or

{f) that he has, within the two months next hefore
the presentation of Uwe applicalion, disposed of any
yroperty  frawdulently or with a view to obtuin the
benelit of this chapior, or

(e} that his allogations do not show a right o sue
in suel Courl, or

{¢f) that he has entered into any agreement with
relerence to the subjectaualicr ol tho proposcid suit

uudler
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L%
under which any otler person has obinined an interest "3
in such subject-matter, -

the Court shiall rejeet the application, 1
A08. If the Court sees uo reason to refuse the Notiesof T
application on any of the grounds staled iv seetion £:"1dm";‘!'3
407, it shall fix a doy {of which ai least ten days’ pres applicant's
sious notieo shall be given to the opposite party ay Feuperma.
{he Covernment Pleader) for recciving snel evidence
as the applicant pay acddaree in proot of his pruperism,
and for hearing any evidence which may be ndduced
in disproot thercol.

409. On the day so fixed, or as soon theresltor ag Drocedure ab
may b convenient, the Conrt shal! examine the wit- heing:
pesses (if any) produced hy cither ety and may
cross-cxaming the applicant or his acent, and shall
make  momorgndum of the substance of their evids
eure,

TlLe Court shall alzo hear any argumeut which the
parties may desiro to offer un tiw guestion whether,
on the fnee of the npplication anil of the evidenee
(if any) taken hy the Court a3 Lerein provided, the
applicant is or 18 not subjeet to any of the prohibi-
tions specificd in section 7.

Tle Court shall then cither allow or refuse to
allow thic applicant to sus a8 0 pailper.

A10. 1f the application be granted, it shull he Puoeadoio it
qunibored and rewistorod, and shall bo deemed the Prplistion

laint in 1L suit, aud the suit slinll procecd in all e
other respucts ns o suil instituted nuder Chapter 'V,
excopt that the plaintift shall not be liable 1o any
court-fee (uihor than fees payable for serviee of pro-
coss) in respect of any petiiion, appoistment of &
ploater, or other proveeding conmeeted with the suit.

411. 1F 1he plaintifl sueceed in tlie suit, the Conrt Cods whea
Lall eatenlate the amount of court-Fees whiell womnld [0 Al
have been paid by the plaintiff il he had not been '
pevaitterd to sue a3 a panper; and sneli amount shail
e a fiest eharge on the subject-watier of the suit, and
shiall also he reeoverable by the Clovornwnent from auy Reeavery of
party ordered by the deerve to pay the same, in the cenet-toe.

SALLE

LR Tt
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anme manner as costs of suit are recoverable under
this Code.

Procedure 4192, If the plaintiff fails in the suit, or if he i3
yhen pRESt dispaupered, or if the suit is dismissed under section
97 or 98, the Court shall order the plaintif, or any
porson miade, under section 32, co-plainlill’ to the suit,
to pay the court-fees which would have been paid by
ihe plaintiff if be had pot been permitted to sue as a
pauper ;
and if it find that the suit was frivolous or vexa.
tious, it may also punish the plantilf with fine not
exeeeding one hundeed rupees, or with imprisonment
for a term whieh may extend to a month, or with
both.
Rofusal to 413. An order of refusal made undor section 409
stlow aptlis ¢ allow the applieant to sue as a pauper shall bo a bar
as pouper o O any subscquent application of the like patnre by
bergabic.  him in respect of the same right tosuej but the
E:&E;?PJ]';L;, applicant shall be at liherty to institute o suit in the
nature, ordinary manner in vespeet of such right, provided
that he first pays the costs (i any) incurred by Gov-
ernment in opposing his application for leave to sue
4% 4 pauper.
Dispsuper- 414. The Court mar, on motion by the defendant,
ing. or by the Government Pleader, of whicl one week's
notice in writing lias heen given to the plaintill, order
the plaintill to be dispaupered—
(a} if he is guilty of vexatious or Improper con-
duet in the eourse of the suit;
(8) if it appears that his means are such that he
oursht not to eontinue to sue as a pauper;
o
{¢) if he has entered into any agreement with re-
ferepee to the subject-matter of the suit,
nnder which any other person has obtained
an interest in such subject-matter.
Casts. 415. The vosts of an apyplication for permission to
sue as a pauper and of an inguiry into pauperism are
: costs 1o the suit,
: .
4 CHAPTER XXVIE.
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CHAPTER XXVIIL

SUITS BY OR AGAINST (GOVERWMENT OR IUBLIC
OITICELE,
416, 8uits by or against the Government shall be
inglituted by or against {(as the ease way be) the
Seerctary of State for India in Couneil.

417. Persons beine ez officio or otherwise author-
ized to act for Government in respeet of any judicial
proceeding shall he deemed {o be the recognized
agents by wlhom appemrnnces, sets and applieations
under this Code may he made or done on helelf of
Government,

418. In suits by the Beerctary of State for India
in Couneil, instead of inserting in the plaint the name
and deseription and place of abode of the plaintill, it
shall be suflicient to insert the words ““'The Seeretary
of Binte for India in Couneil.,”

419, The Government Pleader in any conrt shall
he the apent of the Government for le purposc of
receiving proecsses against the saild Secretary of Btate
in Council issuing out of such court.

420. The Court, in fxing the day for the said
Sceretary of Stnte in Couneil to answer to the plaint,
shall allow a reasonable time [or the neeessary eom-
muanication with the Government through {he proper
chiannels, and for the issue of instruactions to the Goy-
ermment Pleader to appear and answer on behalf of
{he sail Beeretary of State ic Council or the Govern-
ment, and may extend the time at ils diserction.

42]. The Couart may also, in any easc in which
the Government Pleader is wot aecompanicd by any
person on the part of the said Secretary of State in
Couneil, who may he able to answir any material
guestions relating Lo e suit, direct Lhe attendance of
such a persolt

4292 Wlhere the defendant s a publie officer, the
Court muy send a copy of the summons to the head
of 1he office in which the defendant is employed, for
the purposc of Ueing served on him, if it appear to the

Court
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Court that the summons may be most conveniently
£0 served.

423, 1f the public efficer on recciving the sum-
mons eomsiders it proper to make a reference to the
Govermment before answering to the plaiod, he may
upply to the Convt to grant sucl extonsion of the
time fixed u the sammeons as may be peeessary to
enahle im to make sach refeveace and to reevivo
orders tliereon throagh the proper channel ;

amt the Conrt upon such application may extend
thie time tor so lowr as appears Lo be requaisibe
= Bl |

424, No suit shall Le institated against the said
Scerclary of Stade in Counctl, or acuinst a publie
offieer In respeet of an ael purporting to be dono by
T in Tiis officinl u:'ﬂlmt'itv, until the expiration of lwo
montlis next alter uotier in writing has been, in the
cuse of the Beeretary af Sfate in Cowneil, delivered to,
or left at tle office of, a Seerctary to the Tocal Gov-
croment or the Collector of the Dislrict, and, in the
case of 8 publie officer, delivered to hine or Left al lus
office, stating the eanse of action and the name and
place of alode of ¢l intending plainhfl’; and the

laind piust contain a statement that saeh notice lins
}JLL‘H 30 dulivered or Tefr,

425. No warrant of arrest shall be issued in sueh
suit without the couscent in writing of the District
Judge.

428, If the Government unidertakes the defence
of a sult avainst & publie officer, the Government
Pleader, npon  heing furnished with antherify to
appear mul auswer {o e plnint, shall apply to fhe
Court, and npon sueh application the Couwrt shall
eause n noto of his sutherity to he entered in the
rendster.

427, Tt such application i3 not made by the Gov.
ernmen! Pleader oh or before the day fixed in thoe
notice Tor the defendant to appear and answer to the
aint, the ense shall proeced as in o suit between
private parties, exeepl that the delendint shall not

Lz
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be liable te arrest, mor his property to attachment, ereost before
otherwisze than In exceution of 4 deeres. julyment.

428. In a suit against a public officer in respect Eremption
of such act as aforesaid, the Court shall exempt the -:;1 F":‘:i;_lm
defendant from appearing in person when he satisfies o0
the Court that he cannot alsent himsel! from his sppearsace

duty without delriment to the public service.

499, When the deeree 1s against the sald Scerctary poestura

of Btnte in Couneil or against o publie officer in ro- where decrsa.
f sucl foresnid, a time shall be specified (£

spect of sucl act as aforesud, a time shall be specalled Gy oyt
in the deerce within which it shnll he satisfied ; and, o public
if the decree s not satisficd witlin the time so speei- oflicer,
fied, the Court sleall veport the case for Lhe orders of
the Local Government,

Dxecution shall net issue on any such deeree
mnless it remains unsatisfied Tor the period of three
nmounils computed from ihe date of Llu: peport.

CHAPTER XXVIIL

BUITs BY ATIENS AND IY OR AGAINST FOREIGN ARD
NaTiveE ILULERS.

430. Alien enemies vesiding in British India with When sliona:
the perudssion of the Governor General I Council, ¥
and aliem [riends, may sue in the Conrts of DBritish
Indin as if Uiey weve subjects of Ller Majosty.

No alien cnemy residing in British India without
such permission, or residing In a foreign country, shall
sue i any of suel Courta.

Erplapaiion—Lvory person residing in a foreign
country, the Governmoent of which is at war wilh the
United Kingdom of Great DBrilein and Irveland, and
enrrying on business in that eounby without a license
in that hehalf under the hand of one of Ier Majesty’s
Secretaries of State or of a Becretary to the Government
of Tndia, shall, lor the purpose of the second paragraph
of this seetion, he deemed to be un alien enemy resid.
ing in a foreiwnu country,

431. A [orvign
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431. A forcign State may sue in the Courts of
British India, provided that—

(¢} it has becn recognized by Ter Majesty o the
Glovernor General in Couaneil, and

(5) the object of Ll suit i3 to enforee the private
rights of the hend or of the subjects of the forcign
State.

The Court shall take judicial notiee of the fact
that a foreign State has not been recosnized by Her
Majesty or Ly the Governor General in Council,

432. Tersons specially appointed by order of Gov-
emment at the vequest of auy Soversion Prince or
ruling Chicf, whether in subordinate sllisnce with
the British Government or otherwise, and whether
residing within or without British India, to prosecute
or defend any suit on his behalf, shall be decmed o be
the reengnized azeats by whow appeavanees, acts and
appliealions under this Code may be mude or done on
behaif of sueli Prinee or Chicf.

433. Any such Prince or Chicf, and any ambas-
sador or envoy of a fureign Brale, may, with the con-
sent of Government cevtitied by the sienature of ono
of its Seeretaries {but not without such consent), he
sued in any eompetent Court not subordioate to s
Distriet Court.

Such conzent shall not be given unless—

(r) the Prince, Chicf, ambassador or cnvoy has
instituted o snit In such Cowrt against the person
desiring to suc him; or

(b) the DPrince, Chicf, ambassador or envoy, by
himself or another, {eles within the lovad limits of
the qurisitietion of sucl Court; or

(¢} the subject-matter of the snit is immevealls
property situate wilhin the said local limits and in
the posscesion of the DPrinee, Clief, amlassador or
LAVOY.

No sueh Prinee, Chicf, ambassador or envoy shall
be arrested under this Code; nnd no decrce shiall be
execubed ogainst the property of any such Prince,

Chief,
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Ohicf, amhassador or envoy unless with coneent of When theiy

Government cerlified as aforesaid. ETE::' .y

434. The Govenor General in Council may from Execationin

time to time, by notifieation in the Gazette of India, Piilidh Initx

(@) dectarc that the deerces of any Clivil or Reve- Coorts of
nue Courts situate in the territovies of any Native ;;‘:g:
Trince or State in allinnee with ITer Majosty, and
not established by ihe authority of the Governor
Genernl in Council, may be excented in British Ladin
as il they hud been made by the Courts of Dritish
India, snd

(b} cancel any such declavation.

8o long us such declaration remains in foree, the
said deerces may bue exeented accordingly.

COAPTER XXIX.

SULTE BY AND AGAINST CORPOBATIONS AXD
CoMPANIES,

435. Tno suits by a Corporation, or by a Company Subsciption

awthorized to sue and b sued in the name of an fud verife
¥ % bion of

officer or of a trustee, the plaint may be subseribed e
anil veritied on belall of the Corporalion or Com-
pany by any director, sceretary ov other prineipal
officer of the Corporntion or Company, who is able
to depose to the facts of the case,

436, When the suil is against a Corporation, or Swviceon
agninst a Company authorized to sue and be sued in ﬁ:’ﬁﬂf‘fﬁ'}
the name of an officer or of a trustee, the swnmons - Ll
may be served—

{«} by leaving it at tho registered officc ([ any)
of the Corporation or Company, or

() by sending it by post in a letter addressed to
gucll offteer or trustec al the offics {or if there be
more ollieos than one, at the principal ofice in British
India} of the Corporation or Company, or

(¢} Dy giving it to any director, seeratary or other
prineipal officer of the Corporation or Company ;

and
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and the Court may roquire the personal appear-
ance of any dircotor, secretary or other prinecipal
ofticer of the Corporation oy Company who may le
tble to answer materia] questions redating to Uhe suit,

COAPTER XXX.
BUITS BY AND AGATNST Trusinps, EXECUTORS AKD
AVMIKISTRATORS,

4387, In all suits coneerning property vested in a
trusten, executor or adurinistiator, when the contor.
tion is between the persons beneficially interested in
sneh properiy aud o thid purson, the trustee, vxeeg-
tor or administrator shall vepresent the PEVSONS 0 in-
ferested, and it shall pot vrdinarily T necessary fo -
make tiem partics o the sait. il the Coonrt ruay,
it it thinks {if, order thent or any of them to be made
stich partics.

438. Wlhen there are soreral axeeutors or admin-
istrators, Lhey shall all be made Iartics to u suit
Against oo or more of then

FProvided that executors who have not proved their
testator’s will, and cxeoentors and wlministrators ho.
¥ond the Iocal limits of the jurisdiction of Hic Court,
need not he made parties,

439. Tuless the Conet direets otlirrwise, the
husband of a mareied administratrix op exocutrix
shall not be a party to s suit by or against Ler,

CITATTER XXXI.
BUITS DY AND AGAINST MINOLE AND Persons op
TNSOUSD Mixn.

440. Every zuit by a wminer shall i instituted
in his name by an adwt person, who in such sail, shall
be ealled the next Friend of e miince, angd may e
ordeved to poy auy costs in the suit as if he were hlie
plaintiff,

441. Every applieation to the Court op Bhanlf
of 1 wtinor (uilier thine an application wider section

119)
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440) shall be made by his next fricnd, or Lis guardian
for the suit.

342, I a plaint be filed by or on hehalf of &
minor without a next fviend, the defendunt may appty
to have the plaint taken ofl the file, with costs to ho
paid hy the pleader or other peyson by whom it was
prosemted.  Notiee of such application shail be given
to such pevson hy the detendant ; and the Conrl, atter
heaving his objections, il any, may malke such owder
in the maiter as it thioks fit.

443. Whoro the defendant to o suit is g minor,
the Court, on being satistied of the fact of his minor-
ity, shall appoint a proper persan to he guadian for
the suil for suel miwoy, Lo put in il defruce for such
winor, and generally lo act on his behadf in the con-
duet of the east.

A puardian Jor the suit is mot a puardion of person
or propevty within the meaning of the Indian Ma-
jority Aet, 1875, section B.

444, Livery order made Ina suit v On any ap-
plication before the Cowt, in or by which o minor Is
in any way comeerned o alfevted, without aneh minor
being representued by a mexti friend or cuardian for
the suit, as the case may be, may be diseliarged, and,
it the pleader of the puty al whose instanee such
order was obtained knew, or migrht reasonably have
Lkuown, the fact of sueh winwvily, with costs to Lic
paid by sueh pleader.

445. Any pewson being of spund mind and Tull
age My wel nz pext fviend of a minor, provided liis
interest is not adverse 1o that of such minor, and be
is not a defendant in the suit.

446, Iftheintercst of the next friend of a minor
i adverse to that of suel minor, o il he 18 so con-
pected with a defendant whose interest is adrerse to
that of the winer, as to make it wnlikely that the
minnr's intevest will he propeely protecied by lum,
ar it be does nob do Lis duly, or prnding gl suit,
censes 10 Teside within British Tndia, or Loy any nthor
sufficient cause, applieation may be made on biehalf

il
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of the minor or by a defendant for his remowal; and
the Court (if satizfied of the sufficieney of the rause
assiemed| may order the zext fmend 10 be removed
accondingiy.

447 Teoloss et
pext fri-od st =22
out first prrcurics o £ pefsos It Tl DT a2 Tew,
and givipe eourity Tor e oosls SIrTECT Doorred

The application for the spprazt—ent 07 2 naw pext
fricnd shiall be supported by 2= iavi lowizo the
fitness of the person propesad. azd a'sc ttat L2 lias no
interest adrerse to the miner.

448, On the death of remornl of the next friend
of 2 mince, furtier proceedings shall Lo stayed until
the appolutment of & next friend in his place.

449. I[ the pleader of such minor omits, within
reasonable time, to take steps to get a new next fricnd
appointed, any person interested in the minor or the
matter at issue may apply to the Court for the ap-
pointment of one, and the Court may appoint such
persen s it thinks fit.

450. A minor plaintifl, or a minor net a party
to a suit on whose helalf an applieatien is pending,
on eoming of sze must eleet whether he will proceed
with the suit or application.

3 : ; %

borpiga il B3 12 Crama
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451 If ke elocts ta procesd with it, he shall
apply for an order diselisroing the nest friemd, and
for leave to pooces] in his owz chne,

The ith: of the sult or appileation shall in such
ease Do entricted =5 83 00 mesd thezeefurth thus:

v f B. Wresminer. by (. D, Lix next friend,
but now of fall aze™

452 If te <leviz 19 alandon the suit or applies-
tiop, he :lall, 17 3 sole pluntiff, or sole applicunt,
apply {07 an order 1o dismiss the sl op appliealion
on r-epa}-m(;_-m o1 the cists ineurred by {he defendant
or nEpondeatl, of which may have been paid Ly his
next fricad. : " d

4563. Any
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453. Any application under section 451 or sec-
tion 452 moy be made ex poerfe; and it must he
proved by atfidavit that the late minor has attained
Lis full age.

464. A minor co-plaintifl on eoming of aee and
desiving 1o repudinte the suit must apply to have Lis
name struck ot as co-plaintilf; and the Court, it it
finds that he is not a neeessary party, shall dismiss
him Irom the suit on sach {erms as to costs or other.
wise as if thinks fit,

Notiee of the applieation shall be served on the
next friend, as wel! as on Ue defendant 3 aned Tt mast
be proved by affidavit that e late minor has attnined
his full age. The costs of all purties of such apii-
eation, aud of all or any proceedings thevelofore had
in the suit, shall e paid by suelt Jersons as the Courg
directs.

Ef the late minor be n necossary party to the suit
ihe Court may direct Lim to be made v defondunt,

455. If any minor on attaining mujority enn
prove to the satisfaction of the Cowd that o snit in-
slituled in Lis name by a next friend was unressonable
or Improper, lie may, if a solo plaintiff, apply to have
the suit dismissed,

Notice of the applieation sliall be served on all the
partics coneerned : and ke Court, upon being satisfied
of suel unrcasonablencss or improprictr, mny srant
the application, and order the next fricnd o pay ihe
costs ol all pariies iu respeet of the application alul of
anything done in the suit,

456. An order for the appointment of a suardian
for the suit may be obtained upon application in the
name and on behalt of the mingr op by the plaintiff.
Bueh application mnsi he supported by an nffidivit
verifying the [uet that the proposed cuardian has no
interest in the matters in auestion in the suit adverse
to that of the minor, and that lie is g fit person to be
80 appointed,

Where there is no other person fit and willing to
et as guavdian for the suit, the Court may appoint

ny
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any of its officers to be such guardian : provided that
3 he lias no iuterest adverse to that of thie minor,

3 .wh“aﬁth 457. A co.defendant of sound mind and of full
Y od Litem,  OgCINAF be appuinted puardian for the suit, if he has

L no interest adverse to it of the minor; but neither
G a plaiutilf, nor a married woman, enn be 0 appointed.
- Guardion 458. It fhe guardian for the suit of a minor

g ol . . s

i fui?ﬁmj, defendnnt does not do his duty, or if olher snilicient

' be removed,  round be made to appear, the Court may Demoeve
s 1 A

hin, and may order lany to pay such costs as Ay

Coste. have Loen occasionud to any poity by bis Dbreach of
1 duly. )
Appointuen 459, Tt the guardian for the suit dies peoding

= im ploce of i 5 ,

- E;Erdjm such suit, or 1% yemnved Ly the Gourt, {he Court shall
dyin anmoint & new eirdion fo his place.

;mmfansa e " et * 1

Eﬁrﬁinn 460. When the enforeoment. of a decrec is ap-
“ﬁ'ﬁj‘;i":ﬂf plied for against the Zele or represeniative, being o
presentalive nrinor, of o deceased party, 2 guardian for the suit of
of deceneed  sueh minor slall e appointed by the Court, and the

jndgient- ; = Ao
fadguent- qeerce-holder <hall serve on sueh guavdian notice ol

s bo, M

ST sneh appliention.

v Beloredecres 461. Nosum of mopey or ather thing shall he
pext friend cved or tuk . el or enardian for
o alien, TECLITEL O truken by o next friend or ouartlan for ihe

~ L ad bitem ot sUIL 01 behalf of o tniner, at any time Leforve decres
= R v order, unless he bas first obtained the leave of the
b e tlease Court, aud given seourily to its satistaction that such
of Courtand  oney or other thing shiall be duly sceounted for 1o,

5 féﬁ-ﬁr, and held for the benefit of, sncel minor,
-5, Next friend 462, Noncext {rieud or guardian lox the suit shatl,

¢ gl githout the leute of 1the Court, enter into ay HEVEC:
s tocomprn ment oF compronise ot Lehalt of 2 minore, with refer-
i E‘::E“’““t cuee 1o the suit n whiell Lo aets as next Friemd ov
Covrt. guardian.
Compromise Any such agreement oF COMPIOIMISe cntlered into
m:*"“” without the lenve of the Cowrt shall Le voidalle
agrainsl nl] partics ather than the mino
- ?ﬁnﬁou 463. The provisions contained in sections .10 to
Cerections 462 {hoth inclusive) shall, wrwbatis mnfioadis, apply In
the ense ol persons of unsound mind, adjudecd to L
50

i o 463
" preoms <A
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30 wuder Aet No. XXXV of 1858, or under any other
law for the time being in foree.

464, Nothingin seetions 42 {0 462 applies to any
AlinGr or person of vnsowad mind, for whose person
or properly a guardian or manswer has bern appointd
br the Corwt of Wards or by the Civil Court under
any local Jaw.

CIIAPITR XXXII.
JurTs oY axe asarNst Mrmivany Mew,

465. Wihen auy oficer or soldier actunlly serving
the Government in a militnry capacity is a Purty to a
suit, and cannot obtain leave of absenee for the Jur-
pose of proseculing or defending the suit in person,
te miay authorize any person to sue or defend in his
stead.

The authority shall bo in writing and shall be
sigmed by the ollicer or soldier in o presenes of ()
his commnnding offiecy, or the next subordinate officer,
il the party be himsell the commanding officer, oy (5}
where Lhe ofifeer or soldier is serving in military staft
cwployment, the head or other superior officer ol the
ofice in which he is employed,  Such commanding
or ather officer shall countersicn the anthority, whicl
shall be diled in court,

When so filed, ihe conntersignature shall be sulfli-
ciemt proof that the authority was duly excented, and
that the officer or soldier by whom it was oranted
could not obtain leave of absence for the purpose of
prosecuting or defending the suit in porsen.

Laploration,—Enthis elipder the exprossion “eon;-
manding aflicer ™ meaus the officor in aetuad eonindg
for the time heing of any repinent, corps, detaclonent
e depird to wlhich the officer or soldior Tiehonies,

466, Any pewson aulhorized by an officer or a
wldieT to proseente or defond a suit'in his stead 1 3
preecite ap delend it in person in 1he sune manner
a5 b alficer or soldicr could do if present ; oor he way

appoint
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appoint a pleader to prosecute or defend the suit on
belialf of sucli officer or soldier,

467. Processes served upon any person authorized
by an officer ora soldier, as in section 465, or upon any
Pluader appointed as sforesaid by sueh yerson to act

or, ar on behalf of, such officer or soldicr, shall bo as
effectual as if they had becn served on ihe party in
Person of on his pleader.

468. When an officer or a soldier is g defendant,
tho Court shall send 2 eopy of the symmons to his
Eommanding officer for the purpose of being servesd on

im.

The officer 1o whom such copy Is sent, after eaus.
ing it to be served on the person to whom it js ad-
dressed, if practicable, shall return it to the Court
with the written ackmowledgment of suel, persen
endorsed thereon.

1t from any canse the copy cannot be so served,
it shall be returned to the Court by which it was sent,
with information of the cause which has brevented
the service.

469, If, in the execution of a decvree, 8 warrant
of arrest or other process s to be exeenteid within the
limita of a cantonment, rarison, military station or
military béz4r, the officer charged with the exceution
of such warrant or other proeess shall deliver the 810
to the commanding officer.

The commanding officer shall back the warrant op
nther process with his sisnature, and, in e case of
2 warrant of arrest, if the person named therein is
within the limits of his command, shall eause him to
he mirested and delivered to the officer so charged,

CHAPI'ER XXXTII.
INTERPLEADER.

470. When two or more persons elaim adversely
to ane another the samo payment or property from
acother person, whose only interest theroin is that of

8 miere
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» mere stakeliolder and who is ready to render it to
the right owner, such stakeholder may inslitute a
suit of interpleader against all the clalmants for the
purpose of obtaining a decision as Lo whom the pay-
nwent, or property should be made or delivered, and
of ohtainine iudemnity for himself:

Provided that if any suit is pending in which the
vizhts of all parties can properly be docided, the
stakehnlder shall nol institute & suit of interpleader.

471. In every suitof interpleadir the plaint must,
in addition to the niler statewents neeessary for
plaints, state—

{@} that the plaintiff kaz no interest in the thing
claimed otbermise than as 2 mere stakeholder;

(%) tho elaims wade by the defendants severally; and

(¢) that thers is no eollusion between the plaintiff
and any of the delendants.

472, When the thing elaimed is eapable of heing
paid inte eourt or placed iun the custody of the Court,
the plaintiff must so pay or place it hefore he can be
eutitled to anv order in the suit.

473, At the firsl hearing the Court may—

(¢} declare that the plaintift is discharged from
atl lighility to the defendants in respeet of the thing
clabned, award him his costs, and dismiss him from
the suif;

or, if it thinks that jnsfice or convenience s¢ re-
quire, .

{1} retain all pariics until the fical disposul of the
suit;

and, if it finds that the admissions of the parties
ar other evilenee enable it,

(#) adjudicate the title to the thing claimed: or
elne it may

of direet the defendants to interplead one another
by filinz sintements and entering iuto evidenee for
the purpesse of Lringing their respeetive elaims hefore
the Court, znd shall adjudieate on such claims.

174, Nothing

tatok in
saih auit.

Payment of
thing elaimed
intu Cuurt.

Procedurs ab
fival Lewring.
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494, Nothing in this chapter shall be taken to
enable aments to sue their principals, or tenints to see
ibeir landlords, for the purpoze of compelling them
to interplead with any persous other thun pewsons
making claim through snch principals or landlonds,

flfpatrativng,

fuy A doposils o hox of Jewels with Bus bis agent., U
Mlures thal the Juwels woere weonglelly olibained Fron ldo by
A, and claime then Fomo By B cinnet tostitute so lerpleader-
guit agrained A and £

(4) A depositz alox of Jewels with B oas lis neent. Hoe
them writes 10 O For the porpose of wabioge e joweds o seenrity
For asbobt due [rom binself to €. A afitecwards ofleses tlat
2 debd s sabisfied, and Calleoes the eomdrary. Batly elatin {is
jowels from B 1 may inslitule au nlerpleadee-suit aemiost A
awd O,

476. Wlhen the suit is property institated, the
Court may provide for the plainliifs eosts by giving
hint o charge on the thine claimed or in sowe other
effeetunl way.

476, If any of the defendants in an inlerpleadors
suit is setually sieine the sigkelolder In vespeet of the
subjoct ol such suit. the Court in which the suit
against the stakeholder is pendine <ball, ron beine duby
informed by the Conrs whivhi puissed thie decres in the
interpleder-suit in favour of the siakebolder, that
gsuch decree has hoen passed, stay the pe -{'{-F-qiings as
against Liu; and his costs in the =uit w0 styed may
be providid for i suel suity b if, and so [ar as,
they are not peovided Tor in that suit, they may e
addad to his costs ineareed to the inforplender-sait.

FPART IV.
PROVISIONAL REMEDIES.

CHAPTER XXXTV.
OF ARREST AND ATTAQIUMENT BEFURE JUDGMENT,
A.—Advrrest before Judigineut,
477, If at any slage of any suit, other thana soit
for
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for the possession of immoveable property, the plaint. if may ape-
#lf smtisfies the Court by affidavit or otherwise— i‘&{#ﬁ"’

that the defendant, with intent fo avoid or delay tken
the plainiiff, or to aveid any process ol the Court, or
t obstruet or delay the execution of any decree that
may be passed against him,
{a} has absconded or left the juriediction of tho
Court, or
() iz about to abseond or to leave the jwrisdiction
of the Court, or
{e) Lias disposed of ov removeld [rom the jurisdic-
ton of the Court his property or any part thereof, or
that the defendant is nhout to leave British Endia
nnder circumisianees affording reasenable probability
that the plaintill will or may therehy e obstructed
or delayed in tho execution of any deeree that may be
pas=rd against the defendant in the suitl,
the plaintilt may apply to the Court that security
be taken for the appesrance of the defendant 1o answer
any deeree that may be passed agninst him in the snit.
478. If the Cowrt, after examining the applicant, ocder to

and making such furlher investigation ag it thinks fit, biee ap do-
fandent to

is satistied— eliow canse
that the defendant, with any such intent as by Do
; slimld neb
aloresail, give accurity,

(e) hns alisconded or left the jurisdielion of the
Court, or
{Z} iz about to.abscond or o leave the jurisdietion
of the Court, or
(¢} has dizpased of or removed from the jurisdie-
taom of the Court his property or auy part thereof, or
that the dofendant is abowd Lo leave Dritish Iudia
wmder the clmcunistauces Inst aforesaid,
thee Coart may be a warrant to arrest the defend-
sk amd brizc bim Lefore the Court to show ecause
why e shocii v sive cecurity for his appeamnee.
478 If the defendant 1ail to show sueh eanse, the 1t dofeoduot
Oomwt sl crder him either to deposit in court money (il 1o show

catss, Lourt
or
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mey ondee . OF other property sufficient to answer the elaim against
doposit or 1IN, OF to pive security for Lis appearance at any time
give secwrity. when called npon while the suit is pending, and untit
exccution or satisfaction of any deeree that may be
passed against him in the suit.
The surety shall bind himself, in default of such
appearance, to pay any sum of money which the de-
fendant may be ordered to pay in the suit,

Procedara in 480. The surely for the appearance of the defend-

?:;ﬁ:u von 00b may at any time apply to the Court in which he
by rurety to  DeCaMe such surety Lo be discharged from Lis obligution,
die-

On such appliention Leing made, the Court shall

“upt summon the defeudant to appear, or, if il thinks fit,
may issuc 2 warrant for his arrest in the first instanes.
On the sppearance of the defendant, pursuant to the
summons ar warrant, or on his voluntary surrender,
the Court shall direel the sarety to be discharged
from his obligation, and shall call upen the defendant

to find trosh security.
Procedura 481. If the defendant fail to comply with any
EI;ETEEI%[E ordler under seetion 479 or section 450, the Court may
to give eommit him to jail until the decision of the sait, or, if

I:i"?ﬂ“’il:r'  judagment be given ngpinst the defendant, wutil the

td fregh ey Py = 3

security, exceution of the deeree: provided that no person shall
be imprisoned wnder this seetion in any ease fora
longer period than six wonths, nor for a loneer period
ihan six weeks whem the amount or value of the
pubject-matter of the suit dors not exeeed tifty rupees :

Provided that no person shall be detained in prison
under this seetion after he has complied with such order.

Bobaistence 48%2. The provisions of seelion 339 as to allowances
of defendants payable for the subsistence of judgment-debtors shall
" apply to all defendants arrested under ilis chapter.

B.—ditachment before Judgment,

Appliration 483. If of any stage of any suit the plaintiff
before judg-  gqtigties the Clonrt Ly aflidavit or otherwise that the

::E_:iil:[mm defendant, witli tntent to obstruet or delay the execu-

ﬂgtjrféin: © tion of any deerce that may he passed against him,

decrre. s0d {+) is about to dispose of the whole or any part of
im drfach for 3
sttachment of his

ey
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Tas ¥, ot to remove the same from the joris-
diction of the Court in which the suit is pending, or

{8) bas quitted the jurisdiction of the Court, leaving
therein property belonging to him,

the plaintiff may apply to the Court to call npon
the defendant to furnish sceurity to subisly any decreu
that may be passed apainst him in such suit and, on
his failing to give such scemrity, to ditect that any
Enmﬂ of his p»rnpr:al”rjr within the jurisdiction of the

rt shall be atlached until the further order ol the
Court.

The application shall, unless the Conrt otherwise Contents of
directs, specily the property required to e attached @pphisation.
and the cstimaled value thereot.

484, If the Court, after cxamining the applicant Court may
and making any [ul‘ﬂlol’ investigation whieh it thinks ﬁ:lr!.;t::n;d:;
fir, is satistied that the defendant is about fo dispose furnish seens
of or remove his proprrly, with intent to obstruet op Titr orshow
delay the exeeution of any decree that may be passed &
appinst him in the sait, or that Lie has with sueh
intent guitted the jurisdietion of the Cowt, leaving
therein property belonging fo him, the Court may
require him, within a tirue 1o be fixed by the Court,
eitiier to furnish security in suech sum as mny e
specified in the ovder, to produce and place at the dis-
pesal of the Court, wlien vewquired, the said property or
the value of the sum, or sueh portion thercof as may
b~ sufficlent to satisfy the deeveo, or to appear and
show cause why he should nol Turpish seenvity.

The Court may also in the order divcet the con-
diomal attachment of the whele or any portion of the
pErepenty spevidad iu the application,

485 - :‘iﬂ l.f*fr‘ndflnt fail to show canse why he Attadment
s vt furnish osecurity, or fl te furaish the ;’]‘“:;:‘Lf"t
serwrsY pnpired, within the time Aged by the Contls seewity not
the Coere mAay i« !'*_ 2 that the property s vifhed in the Tareishel,
sppdwraleer o2 coch pertinn theronat gz appess sudlicient
o mady any doorse which may be passed (o the suit,
shad b aitachod

¢
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If the defendant show such ecause or furnish the
required securily, and the property specified in the
application or any portion of it has been attached, the
Court shall order the attachment to be withidrawn.

486. The attachment shall be made in the manner
herein provided for the attachment of property in
execution of o deereo for money.

489, If any elaim be proferred to the property
attached befors judgment, such claim shall be investi-

ted in the manncr hereinbelor provided for the
investigation of claims to property aftached in exe-
cution of a degree for money.

488, When an order of attachment before judg-
ment is passed, the Court which passed the order shall
remove lhe attachment whenoever the defendant
furnishes the security roquired, togethier with sceunity
for the costs of the atiachment, or when the suit is
dismissed.

489. Attachment before judgment shiall not affect
the rights, existing Hor to the attachment, of persons
not parties to the s, nor Lar any person Lolding a
decvee against the defendant from applying for the
sale of the preperty uuder attachment i execution of
such decree.

490. Where property is under attzehment by virtae
of the provisivns of this chapter, and a deeree 1s riven
in favour of the plaintiff, it shall not he necessary to
re-atiach the property in excention of such decree.

O.— Clompensalion for improper Arrests or Attach-
IR
49). Ir in any suit in which an arrest or attach-
mont has been effected, it appears to the Court that
sncl prrest or attaclunent was applied for on insufii-
clent grounds,
op it the suit of the plaintilf fails, and it appears to
the Cowrt that there was 0o probable groand for
instiluting the suit,
the Court may, o theapplication of the defendant,
award agalnst the plintill in its decree sueh amonnt,
not

el
1
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pot excecding one thousand rupees, ns it deems a
peasonahle compensation to tho defendant for the
expense or injury eaused to Lim by the arrestor
attachment :

Provided that the Court shnll not award under
this seetion & Invecr amount than it might deeree in o
sait for couyrensution,

An awanl under this section shall bar any suit for
compensativn i respeet of such arrest or atlachment,

CITAPLELR XXXV,

OF TEMTORARY INIUNCTIONS ANT INTERLOOUTORY
Ot s,

A= Temporary Iijunotions.

492, IF in any suit it s proved by affidavit or
otherwise— :

(7} thal any properly in dispute in a suit isin
danmer of being wusted, damaged or alienated by any
party to the sait, or wrongfully sold in exceution of a
dogriee, or

(#) that the defendant threntens, oris about, to
remove or dispose of his property with intent to
defraud his ereditors,

the Court may hy order grant a temporury in-
junction to restraln snch act, or give such other order
for the pupese of staying and preventing the wasting,
damaging, alicnation, sale, removal or dispusition of
the property as the Cowrt thinks fit, or reluse such
injunction or other arder.

493, To nny soit for restraining the defendant
from commilling a hreach of contract or other njury,
wheller compensation be elaimed in the suin or not,
the plaintiit may, at any time altey the eominenecnnt
of the suit, and cither before or alter Judgment, apply
to the Court fora temporary biunetion i restrain the
defendant from eonnnittine the breach of contraet or
injury complained of, or auy leeach of eontract oe

injury

"rovise.

Cazes in
which tems
T
injunciicn
iy

hie gra.ntl':d.
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ro=lrain
rojwtition or
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of vrouch,
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injury of 2 like kind arising ont of the pame contract
or reiating to the same property or right.

The Court may by order grant such injunction on
such terms as to the duration of ihe injunction, keep-
ing an aceount, giving security, or otherwise, as the
Court thinks fit, or refuse the same.

In case of disobedience, an injunction granted
under this scction or section 492 may be enforced by
the imprisonment of the defendant for a term not
exceeding six months, or ibe attaschment of bis
property, or botl.

No attachment under this section shall remain in
force for morc than ome year, at the end of which
time, if the defendant has not obeyed the injunction,
the property attached may be sold, and out of the
proceads the Court may award to the plaintiff such
compensation as it thinks fit, and may pay the balance,
if any, to the defendant.

494, The Court shall in all cases, except where it

in- gppears that the object of pranting the injunclion

would e defeated by the delay, before granting an
injunction, direct notice of the application for the
same to be given to the oppositc party.

495. An injunction directed to a Corporation or
public Company is binding not guly on the Corpora-
tion or Company itself, but also on all members and
officers of the Corporation or Company wlose personal
action it seeks to restrain.

496. Any order for an injunction may be dis-
charged, or varied, or set aside by the Court, on appli-
cation made thercto by any party dissatisfied with
such order.

497, 1f it appesrs to the Court that an inj unetion
which it has granted was applied for on insufficient
grounds, or

it after the issue of the imjunction, the guit is
dismissed or judgment is given against the plaintiff by
default or otherwise, and it appears to fhe Court that
there was no probable ground for instituting the suit,

the
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the Court may, on the application ef the defendant,
sward agninst the plaintiff in its decrce such sam, not
exceeding one theusani rupees, as i deems a reason-
able compensatinn to the defendant for the expense or
injury caused to him by the issue of the injuaclion

Provided that the Court shall not award under this
gection a larwer amount than it might decree in & suit
for compensation.

An award under this section shall bar any suit for
compensation in respect of the issue of the injunc-
Lion.

B.—Tuterlocutory Orders.

498. The Court may, on the application of any

¥ to a suit, owder the sale, iy any purgon named
In suel ovder, and in such manner and on such terms
as it thinks fit, of any moveable property, being the
sabject of such suit, which is subject to speedy and
patural deeay.

499. The Court may, on the application of any
party tou suit, and on such tertus as it thinks ft,

{«) make an ovder for the detenlion, preservation
or inspection of any properly being tho subject of
such =uit;

(4) for all ov any of the purposes atoresaid anthor-
ize any Terson to enter upon or into any land or build-
ine in the possession of any other party to such suit,
and

(¢} for all or auy of the purposes aforesaid, author.
fze any samples to he taken, or any observation to be
mads or experiment to be tried, which may seem
pecessary or expedient for the purpose of obtuintng
fal imformation or evidenee.

The provisinns hereinbefore eontained a5 to execu-
tie o poocoss shall apply, mulatis mytendis, to per-
sops 375 orized to enter under this section,

500. Ar application by the plaintiff for an order
e o AU% or secticn 19 may be made affer
mexcare = wiit'ne to the defendant at any time after
mervace of the SUMMOLS.

An
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Axn application by the defendant for a like order
may be made after notice in writing to the plaintiff,
and af any time after ihe applicaut Lias appeared.

501. When Jaul puying revenue to Government,
or a tenure Hable to sale, is the subjeet of a suil, if
the party m []055{-3551011 of such land or tenure neglects
to pay the Government-revenue, or the rentdne to the
proprietor of the tenure, as the ease muy he, and suel
fand or tenure is consequently onlered to be sold, any
other party to the snil elaiming to have an interest in
gueh land or tenure may upoen pLyment of therevenuc
or rent due previously to the sale {and witlior without
seenrity at the diseeetion of the Court), be put in i
medinte possession of the land or tenure;

and the Court in its deerce may award against the
defaultor the amount so paid, witl interest therenu
at such rate as the Conrd thinks fit, or may charge
the amount so paid, with intevest therenpon at sueh
yate as tlw Court ordevs, in any adjnstment of acemints
whicl may be dirceted in the decrce passed in thoe
guit.

502, When ihe subjeet-matter of a suit is money
or some other thing capahle of delivery, and auy party
thereto admits ilat he hnlds such nuwney or other
thine as a trustee Lor aunther party, or that it belungs
or is due to snother party, the Court mnay ordrer thi
snme to he deposited W court or delivered to such last-
named party, with or without seeurity, subject to the
further direction uf the Court.

CITAITER XXXVL
ArPOINTMENT OF RECEIVERS.

503. Wluneyer it appears to the Court (o he
nocessary  for the realization, preservation or hetter
eustolly or management of any property, moveable or
tnmovenble, the subject of a suit, oF under atiach-
ment, the Court may by ovder—

() appoint a Reeeiver of such property,

and,



sond, if need be,

{5} remove the person in whose possession or c1s-
tody the property may be from the possession or cus-
tody thereof ;

{¢} commit the same to the custody or manago.
ment of such Roceiver; and

{d} rrant to such Recciver such fee or COMIMis-
sion on the rents ond profits of the property Ly way
of remunctation, and all such powers as o bringing
and defending suits, and for the realization, manage-
ment, protection, proservation and improvement of
the property, the collection of the rents and profits
theresf, the application and disposal of such rents and
profits, and the cxecution of instruments in writing,
as the owner himscll has, or such of thosc powers as
the Court thinks fit.

Every Lleceiver so appointed shall—

(€} give such security (if any) ns the Cowt thinks
fit duly to account for what he shall receive in respoot
of the property;

(f} pass lis acconnts at sueh periods and in such
form as the Conrl direets ;

(9) pay the balanee due [rom him thereon as the
Court direets ; and

{#) be responsible for any loss oceasioned to the
property by his wilful default or gross negligence,

Netbing in this scetion anthorizes the Court to
remove frmun the possession or custody of property
mnder sttachwent any yierson whom ihe parties to the
smit, or +mee or one of them, have or has nol & present
rchi 30 ta remove.

504. Where the property Is land paying revenue
t Govermient, or land of which the revenue has been
smirned or rdemed, s the Court considers that the
fmgwwests of those concemed will he promoted by the
mmmawemert of the Collector, the Conrt may appoint
sl Callevior v b= Receiver of sueh property.

BOS. The powers conferred by tlis chaypter shaill
B #srecicd only by Hivh Courts and District Courts -

provided
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provided that whenever the Judge of a Court sub-
ordinate to 6 District Court considers it expedient that
a Receiver shonld be appointed inany suit hefore him,
he shall nominate such person as e considers fit for
such appointment, and submit sueh person’s name,
witl: the grounds for the nomination, to the Distriet
Clourt, and the District Cowd shall authorize stch
Judge to appoint the person &0 nominated, or pass
auch other order as it thinks fit.

PART V.
OF SPECIAL PROCEEDINGS.

CHATTER XXXVIL
REFERENCE TO ARBITEATION.

BO6. If all the parties to a suit desire that any
matter in diffcrence between tliem in the suit be
referred to arbitration, they may, at apy time before
judgment is proponneed, apply, in person of by their
respective pleaders specially authorized in writing in
this behalf, to the Court for an order of refercnce.

Every such applieation shall Le in writing and
ghatl state the particular matter sought to be re-
ferred,

507. The arbitrator shall be mominated by the
parties in such 1WADRNET A8 may be agreed upon be-
tween them.

If the parties cannot agree with Tespect to such
pomination, or if the );Jersnn whom they nominate re-
fuses to aecept the ar ‘tration, and the parties desire
ihat the nomination shall be made by the Court, the
Court shall nominate the arbitrator.

508, The Court shall, by ordet, vifer to the arbi-
trator the matter in differcnce which he is requirad to
determine, and shall fix such time as it thinks reason-
able for the delivery of the award, and specify such
time in the order.

When
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.,
- ¥bhen once a matter is veferred to arbitration, the
Coart chall not deal with it in the same suit, except
a8 hereinafter provided, .
809. If the reference be to two or more arbitra. When refer
tors, provigion shall he made in the order for g diffep. te it

ik L two or wove,
ence of opinion amony the arbitrators, arder to e
; : ; ride for difa

(8} by the appolutment of an umpire, or furunice of

(5} by declaring that the decision shall be with SFivion
the majority, if the major part of the arbi-
trators agree, or

) by empowering the arbitrators to sppoint an
¥ e g Pp
umpire, or

(d) otherwise, as may be agreed between the
partics ; or, if they cannot ageeree, as the
Court determines.

If an umpire is appointed, the Court shall fix such
time &s it thinks reasonalle for the delivery of his
award in enge he is required to act.

510. If the arbitrator, or, where there gre more Deatl, an
arbitrators than one, any of the arbitrators, or the Fapacity, o
umpire, dies, or refuses, or neglecls or becomies ineap- o um;:ira.
able to aet, or leaves British Tndia under circumstaneces
showing that he will probably not return at an early
daie, the Court may in its diserction cithor appoint a
new arbitrafor or umpire in the place of the PRrSon so
dying, or refusing, or neglecting, or lecoming incapa-
ble to act, or leaving British Indin, or make an order
superseding the arbitmation, and in sueh cuse shall
proceed with the suit.

B1l. Where thearbitrators ave empowered by 1he Appeintment
order of reference to appoind an umpire and fail tn do ot aepird by
s, any of the parties may serve the arhitrators with a o
written notice to appoeint an nmpire; and if, within
seven davs after sucl notice hias boen sorved, or such
further time as the Court may in each cuse allow, no
umpire he appointed, the Court, upon the application
of the party wha has served such notice as aforesaid,
ma¥ appoint an umpire.

012. Every arbitrator or umpire appoioted under Powers of
section arlitrator or
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section 500, seetion 510 or section 511 shall have ilie
like powers as if his name hod been inserted in the
order of reference.

513, The Court shall issue the same proeesses o
the parlies and wiluesses whom the arhitratus or
wmpire desire ov desires to exmnine, as the Court may
issue in suits tried belore i,

Porsons not attendine in aceemlance with such
process, or waking any other deluult, ov refusing to
give their evidence, or guilty of any contempt to the:
arbitrator or umpire during the investigation of the
mintters referred, shall be subject to the like disad-
vantages, penaltics and punishments, by ovder of the
Court on the representation of the arbititor or um.
pire, as they would incur for the like oifenees in suils
tried before the Coart.

§14. TE, from the want of the necessary evidence
or information, or from any other ciuse, the nrlitras
tors cannot complete the award within the period spo-
oifled in the ovder, the Cowrt may, if it thinks hi,
gither grant o Further time, and from tline o dnwe
enlaree the period Loy the delivery of the award, or
make an erder snprrseding the arbiteatinn, and inxuch
ease shall proeced with the sait.

515. When anumpine Las heen appointed e may
enter on the reference in the place of the arbitritors,

() if they have allowed the appeinted tvime to
expire without nrking an award, or

(3) when they have delivered to the Court or to
the wmpire a notice in writing, stating that they can-
not agree.

£16., When an award In a soit has been mude, the
persons who made it shall sign it and eouse it to he
{iled in court, tomcther with any depositions and docu-
ments which Lave been takenr and proved before them ;
and notice of the filing shull he given to the partics.

517. Uponany reference by an order of the Cowrt,
the avhitrators or wmpire may, with theeonsent of the
Court, stule the award as to the whoele or any part

thercof
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thermof in the form of a special case for the opinion of
the Court ; and the Court shall deliver its opinion
thereon ; and such opinion shall be added to and form
part of the award.

Bi8. The Comt may, by order, modify or correct
&0 award,

{a) where it appears that o part of the award is
uwpon a2 mafter not reforred to arbitration, provided
sach part can e separated from the other part and
does not alteet the deeision on the matter relerred, or

{3} where the award is imperfeet in form, or con-
tains any obvious crvor which ean be amended without
affecting such decision.

B19. The Court may also make such order as it
thinks fit respecting the costs of the arbitration, if any
guestion arise respeeting such costsand the award con-
tain no sufficicnt provision ¢oncerning them.

520. The Court miay remit the award or any mat-
ter referred to avbitratiom to the reconsideration of the
game arbitrators or wnpive, upon such lerms as it
thinks tit,

(¢} where the award has left undetermived any of
the matters referred to arbitralion, or where it deter-
mines any matter not referred o arbitration ;

{b} where the awoerd I3 so indelinile as to be in-
capable of execution ;

(¢) where an objeetion to the legality of the award
is apparent upon the face of it.

£521. An award remitted under section 520 bo.
comes vaid on the refusal of the arbilvators or unpire
to reconsider it.  But no award shall be set aside
exeept on anc of the lollowing grounds (namely) —

(o) eorvuption or misconduct ol the arliteator or
TMPIre ;

{3) citlier parey havine beenenilty of fraudulent
eoncealment of any matter which he ourhe to have
diselosed, or of wilfully misleading or deceiving the
arbitrator or umpire ;

i {e} the

o 1L N
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(2) the award having heen made after the jssue of
an arder by the Court superseding 1le sxbiteation and
rostoring the suit;

and no award shall be valid unless made within the
period allowed by the Court.

B22. II the Court sees no cause to remit the award
or any of the malters veferred to arbitintion for recon-
sideration in manner aforesaid, aud il no application
has heen made to set agide the award, or if the Conrt
has refused such applieation,

the Court shall, after the lime for making such
application lus expired, proceed to give judgment
aceording to the award,

of, ¥ the award has been submitied to it in the
form of & special cage, aecording to its own opinion
on such case.

Upon the judgment so given a deeree shall follow,
and shall be enforeed in manner provided in this Code
for the execution of decrees.  No appeal shall lietrom
such decree except in so far as the deeree Is o oxeess
of, or not in aecordance with, the award,

523. When any persons agree in writing that any
difference between them shall be referred ta the arli.
tration of any persen named In the agrecment or to e
appointed by any court having jurisdiction in the
matter to which the sgrecment pelates, the parties
thereto, orany of them, way apply that the acreement
be filed in courr.

The application shall be in writine and =hall 1®
numbered and registered as a suit hetween one or more
af the parties interested or claiming to be interested as
plaintill or plaintifls, and the others or othier of them
as defendants or defendant, if the application have
leen presented by all the purtics, or, if olherwise,
between the applicant as plaintil and the other partics
as defendanls. '

On such application being made, the Court shall
dircet notice thereof to be given to all the parties to
the agrecmnent otler than {he applicants, requiring

such
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such parties to show cause, within the time specifiad
im the notice, whr the agreement should not he filed.

If no sufficient cause be shown, the Court may
cause the agreement to be filed, and shall make an
order of reference thereon, and may z2lso pominate the
arhitrator, when he is pot named therein and the par-
ties cannot agree as to the nomination,

524. The foregning provisions of this chapter, so
far as they are consistent with any agreement so filed,
applieable 10 all proceedings wnder an onder of

Ciol Procedure.

aball be _
referenee made by the Court ander seetion 523, and to
the award of arbitration and to the enforcement of the
decree foumded thercupon.

B2R5. When any matter has bevmn referred to arhi-
toatiem without the intervention of a Couart of Juatice,
smal 3n award bhas been made thereon, any perscn
atervsted m the award may apply 1o the Conrt of the
Jowest grade havine jurisdiction over the matter to
which the award relates, that the award be filed in
epart.

The application shall be in writing and shall be
pumbered and registered as a suit between the appli-
cant as plaintift and the other parties as defendants.

The Court shiall direct notice to be given fo the
parties to the arbitration, other than the applicant, re-
quiring them to show cause, within a time specified,
why the award should not he fled.

B528. If noground suech as is mentioned or referred
to in seetion 520 or section 5321, be shown against the
award, the Comrt shall order # to be filed, and sueh
award shall then take effect az an award made under
the provisivns of this clapter.

CHAPTER XXXVI1II.
QOF PROCEEDINGS OX AGREEMENT oF ParTIES.

$27. Parties claiming to be interested in the deci-
sdon of any question of fact or law, may enter into an
sgreement In writing stating such quesiion in the
form

|
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form of a case for the opinion of the Court, and pro-
viding that, upon the finding of the Court with re-
spect to such question,

(7) a sum of moncy fixed by the pariies or lo be
determined by the Court, shall be paid by one of the
parties to the other of them ; or

() some property, movealble or immoveable, spe-
cificd in the agreement, shall be delivered by one of
the parties to tho othoer of them ; or

(¢} one or more of the parlies shall do, ov refrain
from doing some other purticular et specified in the
agrecment.

Every case stated under this scetion shall he
divided into consecutively numbered paragraphs, and
shiall eonclsely slate such facts and docmments as may
be neeossary to enable the Court {o deetde the ques-
tion raised therelby.

When vslue £28. If the agrcement is for the delivery of any

of T;:j'-’d' , Droperty, or for the doine, oy the refvaiuing from

ﬂfmiﬂ?s doing, any parlicular act, the extimated value of the
property to be delivered, or to which tlos el speciiied
lias referenec, shall be stated in the agreemeat.

Asﬁ.mm 529. The agreement, if frawed in aveordance with
tabe fled  the rules hercinboture eontained, may e filad in the
;:ﬂﬂ:“:,n;ujt_ Court which would lhave jurisdietion to entertain 8
suit, the amount or value of the sulject-matter of
which is the same as the anount or value of the sub.

ject-mativer of the agreement.
The agreemint, when so filed, shall he numbered
and registered as a suit between cue or more of the
rties cluiming 1o be interested, as plaintiff or plaint
iffs, and the other or others of them as defendant or
defendants ; and nolice sall be given to all the partics
to the ngreenicnt, other than the party or partics by
whom it was prescnted.

Purtica to ba B30. When the agreement has been filed, the par-

smbject to ties to it shall be subject to the jurisdiction of the

oaris Jure Coupt, amdd shall ho bownd by the staterents con-
tained thurein.

631, The
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531. The case shall he set down for hearing as g HHﬁF .}
suit instituted wader chapter V, the provisions of o
which shalf apply to such suit so far ns the same arg A
applicable, K

If the Court is satisficd, after an examination of g
the partics, or after taking such evidence as it thinks s
fit,

()} that the ngreement was duly executed by them,
and

(&) that they have a Bond Jide intorest in the ques.
tion stated therein, and

(e} that the sume is if to o decided,
it shall procead to promounce judgment tiicreon, in the
sAme WAy ag in an ordinary sait, and upon the jude-
ment so given a decree shail follow amil shall be en-

forced in the manney provided in this Code for the
execution of decrees.

CIHAPTER XXXIX.

OF sUMMARY Procrurme ox Negormasrg
IsstrunENrs,

632. Inany Court to whicl this seotion applies Inettation
all suits upon bills of exchange, hundis or Promissory of summay
notes miay, in case the plaintift desires to proceed {h e
under this chiapter, be institoted by prescnting g change, da
plaint in the form preseribed by this Code; but the
Summons shall be in the form contained in the fourth
shedule beretn annesed, No. 172, or in such othey
form s the Hizh Court may from time to time
pvmeribe
A5F e3¢ [n whish the plaine and SUMmMOons are

respectively, the defendant shall pot
W Gelrned 1hs 5oty prloss he wbiains leave from
M Sereitalier mertiored o 1o appear and

i im deiaalt of his obtaining such leave o of
p i defemee i parsaance thereof, the
shall be emtitled 1o 3 decree for any sum not

exceeding

Eili:
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exceeding the sum mentioned in the summons, toge-
ther with interest at the rate specified (if any) to the
date of the decree, aud a sum for costs to be fived b
o rale of the Wizl Court, unless the plaintiff elaims
more than sueh lixod suny, in which ease the costs
shall he asecrtaived in the ordinary way, and such
decree may be enforced forthiwith,

Tie defendant shedl not e required to pay into
Court the sum montioned in the summons, or to give
seewurity thorefor, mnless the Court thinks his defonee
not to be primd fucie sustainable, or fecls reasonable
doubt as to its good Taith.

Lirplanation—This section is not confined o cascs
iz which the Vill, Lundf or note sued upon, together
with mero Japse of time, is sufficiont to establish a
primd fagie vichit to vecover,

633. The Court shall, upon application by the de.
fendanl, give leave to appear aud to defond  the suit,
upon the defendant paying inte conrt the sum men.
tioned in the snmmons, or upon affidavits satisfactory
to the Court, which diselose a1 dofenee op sucle Facts
as wonld make it fncumbent on the holder to Jrove
consideration, oy such other facts as the Court may
deem sufticient {0 snpport the application, and on
such terms as to security, framing and recording
issues, or otherwise, as the Court thinks fit,

634. Afier decrer, the Court may, under special
eireumstances, w6t aside the fleeree, and if Lecessary
stay or set aside excention, amd nAay give leave to
appear to the sumnons and to defend the enit, if it
seem reasomable to the Court so to do, and on such
terms as the Court thinks lit,

635. In any procecding under this chapter the
Court may ovder the bill, hundi or note on whick the
suit is foonded to be forthwith deposited with an
officer of the Court, and may further order that all
proceedings shall he stayeil until the plaintift rives
security for lhe costs thoreof.

836. The holder of erery dishououred bill of
exchange or promissory nute shall have the ssme

remedies
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remedies for the recovery of the expenses incurred in Gpfasee rfa
noting the same for non-aceeptanee of non-payment, pil o sole.
or otherwise, hy reason of such dishonour, as he has
under this chapter for the recovery of ihe amount of

such hill or note.
537. Excopt as provided by secctions 532 to 536 Procedure.

(both inelusive), the procedure in suits under this f:;j;‘it:hap_
chapter shinll Tw the swme as the procedure in swits ter.
ustituted wwder chapter V.
5348. Sections 532 to 537 (both inelusive) apply Application
Gl.ﬂj.' to— of chaplor.,
{«) the Tligh Courts of Judicature at Fort
William, Madras and Bombay ;

(%) the Court of the Reeorder ol Bangoon ;

{¢) the Courts of Small Causes in Caleutts,
Madras and Bombay ;

(/) the Cowrt of the Judge of Kardeld; and

{¢} any other Courl having ordinary origiual civil
]un-rht'tmn to which the Loeal Gover nuwnf nmay, by
notitication in Lhe official Gazette, apply them.

Yo easze of such applieation the Tocal Government
may dircet by whom any of the powers anid duties
invident (o the provisivos so applied shall be exereised
and performed, and make any rules whieh it thinks
regtisiic for carevine into ﬂllvmflﬂn the provisiong so
appdiesl.

Within e month after sueh notifieation has heen
poii-hai. such p-vn.'iui;-m shall apply acoordingly,
Al i rice v onnde shall have the foree of law.

1"'4* L- ‘l |,--.-_,-r_ ot may, from tiwe to time,

O 8o 13- 0773 7= Prsric CRARITIES,

$IR. I ez - mx 1Tl broneh of any express When auity

# Teowts oremtod 0T publi vlating to
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Court is deemed necessary for the administration of
ANF such trust, the Advoeats General icting ez gfficiy,
or twn or more pursong baving a direet interest in the
trust and haring obtained the vsent in writing of
the Advocate General, uny institute a sujp in the
Hizh Court op the District Conpy within the loea]
limits of whose civi) jurisdiction the Whaole oy any
part of the sulject-matter of the trust is sitnate. 1o
obtain a deeroe—.

(#) appointine new trustecs undor the trust;

(&) vesting ALY property in the trustees mnder the
trust;

{e) declaring the Proportions fn which jts oljects
are entitled ;

i) authorizing the whoie or any part of ita pro.
Periy to he let, sold, mortgaged or ex.
changod ;

(e) scttling a seheme for its management ;

urgranting such fupthep or other reliof a5 the

nature of the ense TAY refuire.

The powers eonferrad by this seetion on the Adrq.
cate General may. outside 1he Prnsiriunc:r-tmms, he,
with the previons sanetion of the Loea] Lovernment,
exercized alsg by the Coilector or Y stich nficer ns
the Loeal Government MAY appoint in t]j; behalf,

Act No. X of 188D, secting two, is h-:reh_r Te-
pealed.

PART V1.
OF APPEALS.

CHAPTER XILT.
OF Arppags FROM ORLIGINAT, DEcRERN,

-Appead to 540. Unless when otherwise expressly provided by

Rl e Qoo by any other Iaw for the e being iy

o wrwem, mape FOTCB, an appeal shall Ve from the decrees, or from

ex- of the Courts &xercising
urigrion]

=
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original jurisdietion to the Courts authorized to hear
appeals from the decisions of those Courts.

541. The appeal shall be made in the form of a
memorandam in writing presented by the appellant,
and sliall be accompanied by a copy of the Jdeerce ap-
pealed against and (unless the Appellate Court dis-
penses therewith) of the judywent on which it is
founded.

8nelh memorundum shall set forth, concisely and
under distinet heads, the grounds of objection to the
decree appealed against, without any argument or
narrative ; and such grounds shall be numbered con-
secutively,

542. The appellant shall not, without the leave of
the Court, urge or he henrd in support of any other

und of ohjection, but the Courtin deciding the
appeal shall not be confined to the grounds set forth
by the appellant -

Provided that the Court shull not rest its decision
on any ground not set forth by the appellant, unless
the respondent Las bad sufficient opportunity of con-
testing the case on that ground.

543. 1f the memorandum of appeal be not drawn
iy in the manner hercinbetora preseribed, it may be
rejected, or be veturncd to the appellant for the pur-
pose of being amended within a time to be fixed by
the Court or be amendad then and there.

When the Court rejeets under this seclion any
memorandunl, it shall record the reasons for such
reeeTion.

Wiher s memorandum of appeal Is amenided woder
tEk serrinn the Judyge, or sucl officer as he appoints
= th3s Pehsi? sfiall artest the ameondmeat by his
BTN T

544 Wi -here are more plaintifis or more de-
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may reverse or modify the decree in fuvour of all the
plaintiffs or defendants, as the case may be,

Qf staying and executing Decrecs under A ppeal,

645. Execution of a decree shall not he stayed by
reason only of an appeal baving been preferrad
against the deervee; but the Appellate Conpt mny for
sulflicient eause order the execution to he stayed :

It an application be made for stay of exceution
of an appealable deeree bofore the expiry of the time
aliowed for appealing thevefrom, the” Conet whiok
pusseil the deeree may for sulficient cause order the
execution to be stoyed :

Provided that no order shall be made under this
scetion unless the Court making it is satisfied—

{¢) that subsiantinl loss may vesult to the parly
applying for stay of exzecution unless ile order is
made ;

(4} that the appliention has been made withouat
unreasonable delay ; and

[e) that scenrity las heen given by the applieant
for e due perforiance of suell deerve ar order as
may ultimately be hindine upon hit.

548, If an cnler is made for the execution of @
deeree aminst which an appesd is pending, the Court
which passed the devres shall, nn sutlicient cayuse
being shown by the aypellant, requine seenrity to be
given for the restitution of auy property which nay
be taken in exveution of the deeres, nr for the pay-
ment of the value of such property and for the doe
performance of the deeree or order of the Appellate
Court,

or the Appellate Conrt may for like cause direct
the Court which passed the decres to take sneh
seenrity.

And when an order has been passed for the sule
of immoveable proporty in execution of a decree for
money, amd wn appeal is peniding against such decree,
the sule shall on the application of the judgment-
debtor be stayed untll the appeal is disposed of, on

sucl
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may reverse or modily the deeree in favour of all the
plaintiffs or defendants, as the case may be.

QF stnying end execuling Decvees wnder Appenl.

B45. Lxceution of a decroe shall not be stayed hy
reasun only of an appeal having heen preferred
agninst e decece; but the Appellate Court may for
suilficiont canse order the exceulion to be skayed :

If an application be mude lor stay of exceution
of au appealable decres belore the expivy of the time
allowed for appealing therefrom, the Conrt which
passed the decvee may for sulffleient cause order the
excention Lo be stayed

Provided that ne ovder shall be made under this
scetlon unless the Court makine it iy satisfied—

(2) that substandial loss may vesult to the party
applying for stay of oxecution unless the order is
made ;

(4} that the application has been made without
unreasonable delay ; and

(¢) that scewnrity lias heen given by the applicant
for the due perforinanee of surh decree or order as
may ulthnately be binding npon Lia.

546 Ti an onler is matde for the cxeention of 3
decree amainst which an appeal is pendine, the Court
which passed the deceree shall, on seflicient cause
being shown by the appellant, poguire seenrlly to he
given for the restitution of any property which mny
be taken In execution of the decees, or for the pay-
ment of the walue of such property and for the due
performance of the deerve or order of the Appellate
Court,

or Ulie Appellate Court may lor like cause direct
the Court which passed the decree to take such
seeuriy.

And when an order has been passed for the sale
of imuioveable property in exeention of o docree Ffor
wonsy, and an appeal is perdine acainst suceli deeres,
the sale sliall ou the application of the judgment-
debior be stayed wintidl the appeal is disposed of, on

sueh
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original jurisdiction to the Courts authorized to hear
appeals from the decisions of those Courts.

E41. The appeal shall he made in the form of &
memorandin in writing presented by the appellant,
and shall be accompanivd by a eopy of the deeree ap-
pealed against apd {unless the Appellate Cowrt dis-
penses Lherewith) of the judgment om which it is
founded.

Queh memorandwun shall set forth, concisely and
under distinel heads, the gronnds ot pbjcction to ile
decree appealed against, withoui any arguntent or
narrative; and sueh grounds shall be numbered cohs
seeutively.

§492. The appellant shall nof, without the leave of
the Court, uree or he hieard in sapport of any other
eround of ohjection, but the Court in deciding the
appeal shall not o confined to the grounds sct forth
by the appellant:

Provided that the Court shall not rest its decision
on any ground not set forth by the appellant, unless
the respendent has had sufficient opportunity of con-
testing the case on that eround,

543, If the memorandum of appeal be not drawn
up in the manner Lwreinbefore preseribed, it may be
rejected, or he returned to the appellant for the pur-

s of being pumended withio s time to Lo fized by
the Court ar e amended then and there.

When 1he Court rejects under this section any
memoesrdam, it shall record the reasons for such
FERTIELD .
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such terms as to giving security or otherwise as the
Court which passed the deeree thinks fit.

647. No such secority as i mientioned in scctinns
545 and 544 shall he regquired from the Secrelary of
State for India in Counctl. or (when Government Tas
tndertaken the defence of the suit) from any pullic
officcr sued in respect of an act alleged to be doue
by him in his oflicial eapacity.

Of Procedure in dppeal from Decrees.

548. When a mrnorandum of appeal is admit-
ted, the Appellate Cowrt or the proper officer of that
Court shall enderse thereon the date of presentation,
and shall register 1he appeal in a book to be kept for
the purpose,

Such book shall be called the Rem'-;t{,r of Appeals.

5-49. The Appellnte Court may ot ifs disesction,
either Tefure the respondent is called npon to appear
and answer or afterwards on the applicaiion of the
respondent, demand from the appellant security for
the costs of the appesl, or of the original suit, or
of both

Provided that the Conrt shall domand such security
in all eases in which the appellant is vesiding out
of British India, and is not possessed of any sufficient
immoveable property within British Tndia independent
of tbe property (if any} to which the appeal relates.

H sich: svcurity be nid furnished within suel
time % the Coor ondors, the Court shall reject the

1
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554, The notice to the respondent shall declare

that, if he does not appear in the Appellate Court on

tha day so fixed, the appeat will he heard ez parie.

Procedure on Iearing.

B55. Op the day so fixed, or on any other day to
which the hearing may be adjonrned, the appellant
shall be hieard in support of the appeal. The Coort
shall then, if it does not dismiss the appeal at once,
hear the respondent against the ﬂ‘Ppeal, and in such
ease the appellant shall be entitled to reply.

5586. Ii on the day so fixed, or any other day to
which the henring may be adjourned, the appellant
does not sttend in person or by his pleader, the appeal
shall be dismizsed for default.

I the appellant attends and the respondent does
wok attend, the appeal shall be heard ez parfe in his
sharnce.

587, If on the day so fixed, or any other day to
whirh the hearing may be adjourned, it is found that
the motice to the respondent has not heen served in

ence of the failare of the appellant to deposit,
within the period Gxed by the Court, the sum requir-
ed to defray the cost of issuing the notice, the Court
may order that the appenl he dismissed :

Provided that no such order shall he passed, al-
thoash the notice has not Leen served nupon the res-
rﬂu, i on the day fixed for hearing the appeal

2pt appears iu person or by a pleader, or
iy » dely aothorized agent.

58 If ac appeal be dismissed under seetion 556
o awtaex 337, 1k apeellsrt may apply to the Appel-
of the appeal ; and if

" B peend Tt ke ®us pretinled by any sufficient
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what issue or issues shall be iried in any case 80 re- .
mdﬂd. i e

562. When a case is remanded with directions to When fgr- -
take any evidence so excluded, the Court to which &ﬁi S
the ease is remanded shall not take any uther evidence =
in the case, except evidence tendered to contradict the ﬁ

evidence so taken. 2

§84. The Appellate Court shall not remand a ease Limit to ro "
for a secend decision, except as provided in section rrsnd. %
62 :

§65. When the evidence upon the record is suffi- Wheneri-
cent to epable the Appellate Court to propounce Siwe o m S
- : b
judgment. the Appeliate Court shall, after reset cent, Appal . &
thing ihe ismes, if newssary, finally detennine the hisLone !
ease, potwithstanding that the judement of the Court B o
imst whose docver the appeal is made has proceed. faally. &
whally upon some ground other than that on =
which the Appellate Court proceeds. X
E@6. If the Court azainst whose deerce the appeal Whes Appe 3
is made kas omitied to frame or try any issue, or fo Miomn "
determine any question of fact, which appears to the fomme and vé: |
te Court essential to the right dueision of the fer them fee, :
sait upon the merits, and the evidence upon the re- ::L':,;dﬂ% By
cord is not suffcient to enable the Appellate Court sppealad 5
0 determine such fssue or question, the Appellate Court sEainth
may frame issues for trial, and may refer the same
for trial to the Crurt azainst whose deeree the appeal
i made, and in such case shall diveet such Court to
take the additicnal evidence requived,
and soch Court shall proceed to try suell izsues,
amd shall reimrn to the Appelate Cowrt its finding
thewwos toevtter with the evidenee. e

§&7. Zmch f-drz 30 evidence shall beeome part Finding
aff S record = the smit; and cither jarty may, within ;:ldﬂ”:n *":B_ .

afEme to be £xed By ibe Appellate Uourt, present a o

e, of ohjectizs 15 the fpding. El:ﬁecgm tp’

Ay the expirstirn of the period fived for pre- pyorming
smrch memorsndum, the Appellate Court shall tion of ap-
o dewermice 1be appeal. pesl
568. The

') 3
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568. The parties to anappeal shall not be entitled
to produce additional evidenee, whether oral or docu-
mentary, in the Appeilate Court.  But if

{a) the Court against whose docree the appeal is
made refuses to admit cvidence which ought to have
heen admitted, or

{4} the Appellate Court requires any document to
be produced for nny witness to be examined to enable
it to proncunce judgment; or for any other substan-
tin] enuse,

the Appellate Cowrt may allow such evidence to
be produced, or document to be received, or witness
to be exaouined.

Whenever additional evidence is admitted by an
Appellaie Court, the Court shnll record on its pro-
geedings 1he reason for sucl admission.

589, Whenever additional evidence 1s allowed to
be received, the Appellate Conrt may eitlicr take sueh
evidener, or direel the Court against whose deeree
the appeal is made, or any other subordinate Court,
to take sueh evidenee aud to send 1t when taken to
the Appellate Court.

BY0. In U evases where additional evidence 35
directed or allowed tn be taken, the Appellate Court
shall speeifs the points (o wlich the evidenee is to be
contined, and record on its procecdines the points so
specified.

Of Lhe Judgment in A ppeal.

B71. The Appellate Court, after heavine the pars
ties ar their pleaders and referring to any part of the
proeeedings, whelher on appeul or m the Court aoainsg
whose decree the appeal is made, to whivh reference-
may be considered necessary, shall poonounce judg.
ment in open Cowrt, either at once or on some luture
day, of which notice shall be given to the parties or
their pleaders.

B72. The judgment shall be wittten in English ;
provided that if Eordish is not the mother-tongue of
the Judye, and he is not able 1o write an intelligible

Judement
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judgment in Bnglish, the judgment shall be written
in his mother-tongue or in the langnage of the Court.

B73. When the langnage in which lhe judgment
8 written is not the lanzuage of the Court, the judg.
ment shall, il any party so require, bo translated into
such lanenage, and the teanslation, afler it has heen
ascertainrd to be covrent, shall be signed by the Judge
or sl officer 18 Le appoints in this behalk,

573 The jndgment of the Appellate Court sliall
stale—

(@) the points for deforminalion g

(&) the deeision thereupon ;

{e) the vreasons for the decision; and

{d} when the deerce appealad arainsl s reversed
or varicd, the relief to which the appellant is entitled,

and shall at the time that it is pronounced he
signed and dated by the Judge or by the Judges con-
eurring therein,

575. When the appeal is heard by a Bench of two
or more Judees, the appeal shail be decided inaecord-
ance with the opinion of such Judges or of the majori-
ty (if any} of such Judges.

If there be no such majority which concurs in a
judgment varring or reversing the decree appesled
aguainst, such deerec shall be aflirmed :

Provided that if the Beneh hearing the appenl is
eomposoed of twea Juldees helonging to w Courl consist-
ine of more then two Judges, and the Judges compms-
wg the Bench differ in apinien on a point of law, the
?P] mgy be referred to one or more of the other

midges of the same Court. and shall e deeided ac-
emnbme o the copinion of the majority if any) of all
the Judees who lave heanl the appezl, ioncluding
e wiw> Erst beard iT

Wik theee is = mcoh madority which conears in
o jmdrwwens vsrying or reversiag the decree appealed
spmmst, smch decres 5ail e affirmeed.
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rules consistent with this Code to regulate references
uader this section.

§76. When the appeal is heard by more Judzes
than one, any Judge dissenting from the judgment of
the Court shall state in writing the decizgion or order
whieli he thinks should be passed on the appeal, and
he may state lLis reasons for the same.

§77. The judsment may he for confirming, varying
or roversing {he decree against which the appeal 1s
made, or, if the partics (o the appenl agrec as to the
form which the deeree in appeal shall tuke, or as to
the order to e passed in appeal, the Appellate Court
muy puss a decree o order aceordingly.

B78. Xo decree shall be reversed or subsiantially
varied, nor shall any case be remanded, in appeal, va
aceount of any error, defect or freegularity, whether
i1 the deelsion or in nny ovder passed in ihe suit, or
otherwise, not affoetine the merits of the case or the
jarisdiction of the Court.

Of the Decree in Appeal,

Y9, The decree of the Appellate Court shall
bear date the day on which the jdzment was pros
nouneed.

The deerer shall eontain 1he number af the appeal,
and the momsmmndum of appeal. inchuling the nimes
and deseription of the appellant anit respesnident, and
shall speeify clearly the relief granted or otler deter-
mination of the appeal.

The decree shall also state the ameunt of cosls
ineurred in the appeal, and by what parkies and in
what proportions such costs and the costs in the suit
are to be paid.

The decree shall be sioned and dated by the Judge
or Judges who passed it :

Provided that where there are more Judges than
one, if there he o differcnce of opinion among them, it
shall nut e necessary for any Judee dissenting trom
the judement of ihe Court to sign the deerec.

580. Cerlified
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680. Certified copies of the judgment and decree
in appeal shall be furnishied to the parlies on appliea-
tion to the Court and at their expense,

581. A copr ol the julgment and of the decree,
certified by the Appellate Court or such oflicor as it
appoints in this betalf, shall he sent fo the Court
which passed the decree appenled arainst, and shall
be filed with the origiual proceedings in the suit, and
an entry of the judiment of the appellate Court shall
be made in Lhe register ol eivil suits.

582. The Appellate Court shall have, in appeals
ander this chapter, the same powers, and shall per.
form as neavly as may he the same daties, as are con.
ferred and huposed by {his Code on Conrts of original
jurisdiviinm in respect of suits hustitnted wnder chap-
ter V' oand, in chapter XXE 5o lur as may be, the
words plaint (F,” “ defendant ™ and “suit ' shall Le
beld to inclnde an appellant, 2 respondent and an
appesl, respectively, in proccedings arising out of
the death, mmriase or insolveney of partics to au
appeal.

The provisions herciuhefore contained shall apply
ta appeals under this elapter so far as such provisions
are applivable,

b83. When s party entitled to any heneiit (hy
way of retization or otherwise) under 2 decree passed
iz an apjend uwder this chapter desives o obtain exe-
eution of the ane, he shatl apply lo the Court which
Fﬁs-d e wleers amainst which the appeal was pre.
armed: anlsuelk Court slall proceed to exeente the
oo tases! i Ayl aeconding to the pules hope
mbefore precslied £ the exciution of deesees in

LIEAPTER XLIT:
OF AZFEa~8 724N APPEILATE DECREERS
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appeal by any Court suhordinate to a High Court, an
appeal shall lie to the THigh Court on any of the fol-
lowing grounds {namely)—

() the decision being contrary to some specified
law or nsage having the force of lawy .

{#} the decision having failed to determine some
material Issue of law or usnge having (Le foree of
law;

(8) & suhstantial exvor or defect in the procedure
as prescribed by this Code or any other law, which
may possibly have produced error or defeet in the
decision of the case wpon the merits.

585. No second appeal shall lie except on the
grounds wmentioned in section b4,

688. No second appeal shall lie in any suit of the
nature engnizabla in Courts of Swmall Causes, when
the amount or value of the subject-matter of the ori-
einal suit does not exeeed five bundred rupees.

B8Y7. The provisions contained in chapter XEI
shall apply, as far a5 may he, to appeals under this
chapter, and to the execution of deerees passed in
such appeals.

CHAPTER XLIIL

OF APPEALS FROM UJRDERS.

BB8. Anappeal shall lie from the following orders
under this Code, and from no other such orders :—

(1} orders under section 20, staying proceedings
in a suit;

(2) orders under section 82, striking out oradding
the name of any person as plainfiff or defendant ;

(8) orders under scetion 36 or section 66, directing
that a party shall appear in person ; ;

{4} orders under scclion 44, adding a cause of
aotion )

(5) orders under scetion 47, excluding a cause of
action ;

(6) ordets
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{6} orders returning pliints for amendment or to
be pmented te the proper Court ;

{7} orders under seetion 111, setling-off, or re.
fusing to set-off, one debt agninst another ;

{8) orders pejecting applieations under seetion 103
{in cases open to appeal) for an ovder o set aside the
dismissal nf g suil ;

() arders rejecting applications under section
15%, or an order o sel aside o deeres ex parie

{11) omlers under sections 113, 120 and 177 ;

{11} orders under section 116 or section 245, ro-
jeeting, or returning for amendment, writien state-
ments or applications for execulion of decrees

(12} orders under seetions 133 and 143, directing
anything to he impounded ;

{13) orders under seetion 162, for the attacliment
and sale of moveable properiy;

(14) ovders under section 108 for attachment of
property, and ovders under section 170 for the sale of
attached property;

{18) orders under section 261, ag to objections to
draft-conveyances or deaft-endorscments ;

{16] prders under scetion 204, the first pacagraph
of section 312 or section 313, fm- confirming, or sct-
ting aside, or refnsing to set aside, a sale of Imntove-
sble propierty ;

{17) ora:lms in insolveney-matiers, under soetion
851, section 358, seclion 353 or section 357 ;

(1% orders under seelion 366, parngraph two, sec.
ton 367 or secuon 308;

{19} orders rejeeting applications under soetion
370 for dismissal of a suit;

{3 orders under seetion 371, refusing to set nside
the abatement or disntissal of a suit;

{21) cxders disallowine objections under seetion

-

(2) czders urder section 154, seetion 435 or see.

tiun
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tion 458, directing a next friend or guardian for the
gnit to pay costs;

(23} orders in interpleader-suits under section 473,
clause (), (&) or (d), section 475 or section 476;

(243 orders under section 479, section 480, section
485, svetion 492, section 493, seclion 406, section 497,
section 502 or section 503 ;

(25) orders uader section 534, superseding an ar-
hitration ;

(26) orders under gection 518, modilying an
award;

(27) orders of refusal under seelion G538 to re-
admit, or under section E(i0 1o ro-hear, an appeal ;

(28) orders wnder section 5GZ, romaniding & s}

{20) orders upder any of the provisions of fliis
Code, imposing fines, or for ilie arrest or imprison-
ment of any person, except when suel imprisonment
is in exeention of a deerec.

The orders passed in appeals under this section
shall be final.

R89. An appenl from any owder spm-iﬁecl in see-
tiom BES, clauses (12), {16) and (17}, slail lie to the
High Court.

YTlhen an appeal from any other order is allowed
by this chapter, it sl Bie to the Court Lo which an
appenl would le from tve decree in the suit in rela-
tion to which such order was made, or, when such
order is passed by a Court (not being & High Court)
in the excrcise of appeliate jurisdiction, them 1o the
High Court.

590, The procedure preseribed in ehapter XLI
shall, so {ar as may be, apply lo appeals from orders
wsder this Code, or under any special or loval law in
which » different provedure is not provided.

£g). Escept as provided in this chapter, no appeal
shall lie from any ovdet passed by any {ourt in the
exercise of its oviginal or appailate jurisdiction ; but
it any deeree be appealed against, any erxor, defect or

irregularity
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irrecularity in any sach order, affocting the decision
of 1he case, may ho sct forth as a ground of objeetion
in the memorandum of appeal.
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CHAPTEER IXLIV.
{OrF PATPER AFPEATLS.

592. Any person eotitled under this Gode or any
otlier law to prefer an appeal, who is unable to pay the
fee required for the petition of appeal, may, on pre-
senting an application accompanied by o memoran-
dumi of appeal, be allowed to appeal as n panper,
subject to the rules contained in chapters XXV,
NLI, XTIT and XLILL, in so {ar as those rules are
applicable:

Provided that the Court shall reject the applica.
tion, unless, upon 2 perustl thereof and of the judg-
ment and deeree agninst which the appeal 1s made, it
sees repson to think that the deeree appealed against
is contrary tn law or to toma usagc having the foree
of law, or is otherwise erroneous or nnjust.

593. The inquiry inte the pauperism of the appli-
cant mny he made cither by the Appellate Court or
Ly the Court against whose decision the appesl is
made nnder the ovders of the Appellate Court ;

Frovided that, if the applicant was allowed fo sue
or appral as a pauper in the Court against whose de-
cree the appenl is made, no further inguiry inrespect
of bis pauperisoe shall e necessary, nnless the Appel-
iate Court sees speeial eause to divect such inguiry.

CITAPTER XLYV.
QF APrrCals To THE QUEEN 1IN CoTXNCIL.

894 In this chupler, unless there he sometling
pepesmant [z the subject or context, the ¢xpression
= derpm T inolindes also judzment and order.

£O5 s-ifiect tosuch rukes as mar, from time to
time. te mad- by Her Majesty in Connell resarding

. 5 e : : 2
appeals from the Couets of British India, and Lo the
prosix: Lerelnniior contained,
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an appeal shall He to Mer Majesty in Couneil—

(w) from any final decree passed on appeal by a
High Cowt oy any other Court of final appellate
jurisdiction

(&} fram any final decrce passed hy a High Court
in the exereise of origiual eivil jurisdiction, and

(¢) from auy decree, wlhen the case, a8 licrcivafter
provided, is certitivd to be a4t one for nppeal to Ler
Majesty in Council.

BO6. In cach of the cases mentioned in clanses (i)
gud (%) of section 63D,

the amount or vatue of the subject-matter of the
suil in the Court of first instanes wust be ten thou-
gand rapees or upwards, and the ampount or value of
the maiter in dispute oz appeal to ller Majesty in
Couneil must be the same sum or apwards,

or the doeree must involve, directly or indireetly,
gome elnim or question to, or respecting, property of
like amount or value, ;

and where the decres appealed from affirnis the
dectzsion of the Cowrt immeliately below the Cowrt
possing such deeree, the appeal must involve some
substantinl question of Jaw,

5Q7. Notwithstanding anything contuined in see-

tain appeaise {inn 503,

o appeal shall le to Her Majesty in Couneil from
the judgnient of one Judge of a High Courl estab-
lished under the {wenty-fourth and Lweniy-fifth aof
Victoria, chapier 101, or of one Judge of 2 Division
Court, or of two or more Judges of such igh Court,
gr of a Dirision Court ecastituted by iwo or muore
Judgos of sueh 1Tigh Cowrt, wherever sueh Judges are
cquatly divided i opinion, and do not amount in
ramher to a wmajority of ihe whote of the Judges of
the Iligh Cowt at the thae heing;

aud no nppeal shalt Lie to ITer Majesty in Couneil
fromt any decree which, under seetiou 586, is final.

598, Whoover desires Lo appeal under this chapter
to
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to Her Majesty in Council must apply by petition to to Court 23

the Court whose decree is complained of.

B99. Such application must ordinarily be made
within siz months from the date of such decree,

But if that pericd expires when the Court is
closed, the application may be made on the day that
the Court re-opens.

€00. Every petition under section 398 must state
the mrounds of appeal, and pray for = certiticate,
gither that, 25 resards amount or value and natars, the
case fuliils the requirements of seetlon 506, or thatitis
otherwise a fit ane for appeal to Her Majesty in
Couneil.

Upon reeceipl of such petition, the Court may
direct notice to he served on the opposite party to
show caunse why the sald certificate should not be
granted.

601. If such certificate be refused, the petition
shall he dismissed :

Proyided that, if the decree complained of be a
final decree passcd by a Court other than s High
Cowrt, the order refusing the certificate shall be ape
peatable, within thivty days from the dato of the
orider, to the High Court to which the former Court
is suhordinate.

B02. Tf the certificate be granted, the applicant
shall, wilhin six months from the date of the decree
complained of, or wirhin six weeks from the graut of
the cortilicate, whichover is the later date

fe) oive securily for the costs of the respondent,
and

{8} deposit the amount required to defruy the
expense of Dunslating, transeribing, in dexing and
transmitting to Her Majesty in Council o mnect COPY
of the whole reeard of the suit, except

{1) formal documents directed to Le execluded by
any order of Her Majesty in Council in
force for the time being ;

{2) papers which ihe parties agree to exclude;

{8) accounts,

3
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(3) aceounts, or portions of accounts, which the
officer empowered by the Court for that
purposc considers unnecessary, and which
the partics have not specifically asked to bo
ineluded, and

{(4) such othor documents as the High Cowrt may
direct to he excluded ;

and when the applicant prefers to print in India
the copy of the reeovd, exeept as aforesaid, he shall
: alzo, within lle time mentioned in the first clavse of
this section, deposit the amount required to defray
the expense of printing such copy.
~Adwdsion of  §03, When such security has been completed and
Jappeatand - gonasit made to the eatisfaction of the Court, the
m:l. Counrf may
{) declare the appeal admitted, and

(5) mive notice thercot to the respondent, and
ghall then

(¢) teansmit to Her Majesty in Council, under
#hio seal of the Courl, a corrcet copy of the said re-
cord, excopt as aforesaid, and

(d) give to pither party one or more anthenticated
copies of any of the papers in the syt on his applying
therefor and paxing the reasonable expeuses incurred

5 in preparing them.
Bﬁvmﬁm 604. At any time before the admission of the
Uﬁmg ® appeal, the Court may, upon cause shown, revoke the

acceptance of any such security, ond make {uriher
directions thereon.

Zg;:dmh 605, If at any time after the admission of the
“awder forther gppeal, but belore the transmission of the copy of the
At Tecord, except as aforesaid, to Her Majesty in Couneil,
- such sccurity appears inadequate,

or furiher payment is required for the purpose of
translating, transexribing, printing, indexing or trans.
mitting tie copy of tho record, exeept as aforesaid,

the Court may order the appellant to furnish,
within o time to be fixed by the Court, other and

sufficient
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sufficient security, or to make, within like t{ime, the
required payment.

6086. If the appellant fail to comply with such
order, the jrocecdings shall be stayed,

and the appeal shall not procecd without an order
in this behalf of Her Majesty in Couneil,

anl in the meantime cxecution of the decree ap-
pealed agaiust shall not be stayed.

G607, When the copy of the record, except as afore-
said, hias lern transmifted to Her Majesty in Couneil,
the appullu:t may ohiain a refund of the balance, if

any, of the amount which lic has deposited under
seetion GDE.

808. Notwithstanding the admission of any ap-
peal under this chapter, the decrce appealed against
shall be uneouditionally enforced, uuless the Cowrt
admittine the appeal otherwise divects.

But the Court may, if it thinks fit, on any special
cause shown by any puty intercsted in the suit, or
otherwise appearing to the Court,

(¢) impound any moveable property in dispute or
any part thercef, or

{#) allow the decree appenled against to be en-
foreed, taking such security from the respondent as
the Court thinks fit for the dup performance of any
order which HMer Majesty in Council may make on the
appeal, or

(¢) stay the cxeeution ol the deerec a pealed
against, taking such seeurity from the appellant as
the Court thinks fit for the dus performance of the
decree appealed against, or of any order which Her
Majesty in Couuneil may make on the appeal, or

(dj plues any party seeking the assistance of the
Conrt under sach comditions, or give sueh other
direction pespecting the subject-matter of the appeal,
=8 if thinks {iL

Belend of
halaneo af
duposit.

Powers of

Courk ponds

ing appenl,

B09. 1f, at anv fime during the pendeney of the Toerenea of
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appears inadequate, the Conrt may, on the application
of the other party, require further security.

In default of such further security being furnished
as requived by the Courl, if the oxizinal security was
furnizhed by the appellant, (e Court may, on the
application of the respondent, issue execution of the
decree appealed agniust as if the appellant bad fure
nished no sucli sceurity.

And il the original seeurity was furnished by the
respondent, the Cowrt shall, so [ar as may be practi-
cable, stoy all Furlher exceution of the deerce, and
restore the partics to the pesition in which they re-
gpectively were when the security which appears
inadeguate was furnished, or give such direction
respecting the subject-matter of the appeal as it thinks
fit.

610. Wloerer desires to enfores or to obtain exe-
cution of any order of Ler Mujesty in Couneil shall
apply by petition, accompanied by o coriilied copy of
the decree ov order made in appeal and sought o be
enforeed or exccuted, to ihe Couwrt from which the
appeal to Her Majusty was prelerred.

Such Court shnll teansmit the order of l1ler
Majesty to the Court which made the first decree
appealed from, or to suck other Court ns Ier
Majesty by her said order may diveer, aud sliall (upon
the application of either party) mive sueh directions as
rany be vequired for the enforerment or exeention of
\he same ; anid the Court to which the sad order is
so transmitted ¢hall enforee or exceunie it aceordingly,
in the wanner and aceording 1o the rules applicable
to Lhe execution of its original decrees.

When any moneys expressed to be payable in
British ewrcency are payable in India under such
order, the amount so payable shall be esiimated ae-
eording to the rate of exchange for the time being
fixed by the fecretary of Stale for Tndia in Counel,
witl tie eonenrrenee of the Lords Commissioners of
Her Majesty's Trensury, for the adjustment of finan-

cial
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eial transactions berween the Tmperial and the Indian
Governments.

61}. The crders made by the Court which en-
forees or execuns the arder of Tler Majesty in
Counci}, relatine ta sueh enforecment or exeeniion,
shall he aprenisble in the same manner and subject
iy the same ruies as the anlets of such Court relating
to the enforcement or execution of its own deerves.

612. The Hish Court mar, from time to time,
make riies eonsistent with this Act to regulate—

{a} the service of notices nnder section GO0

&1 the grant or refusal of ecrtificales, under see-
tions (41 and 602, by Courtz ¢f final appellate juris-
diction subondinate to the Tligh Conrt ;

e the amount and nature of the security res
guirsd unider sections 602, 603 and 604 ;

(i the iesting of such securily ;
fed the estimate of the eost of transeribing the
record ;

(f) the preparation, examination and ecrtifying
of sueh ternseript ;

{g} the revision and anthentication of transla.
tions ;

Appeal

agninst ordae

ralaling to
srevation,

Powor In
muka roles.

(#) the preparation of indices to tronseripts of

reconilz, and of lists of the papers not ineluded
therein ;

{t} the reeovery of costs inewrred in Brilish Indin
in connection with appeals to Her Majesty in Conneil,

arcd all other matters eonnceted with the enforecs
ment of this chapler.

Al suel rules shall be published in the Ioeal
oifictsl Gazetie, and shatl thereupon have the force of
haw ir ‘:!1-* Hl"h Court atd the Courts of fnal Ap-
peilate furisiiction subordinate theveto,

513 All rules hieretofore made and publisled l]‘li'
any Hiz%h Court refating to nppeal to Her Majesty in
Crare] 1ﬂ-.11fnrw nmnufhﬂe]\ Loture the pussing

of th: Al -hall, o far as thes are eonsistent with
y this

Pullication
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this Aet, be deemed to Lave been made and published
hereunder.

614. In sections 595 and 612, the expressian
* Tigh Court ™ =hall he deemed w inelude also the
Recorder of Rangoon, but not so ns o empower him
to make rnles Binding on Conrts othier than his own
Court.

616. The rules and  restrictions referred to in
Bengal Dlegulation [II of 1528, section IV, clause

%E}Ef?;g, Fifth, shall be deemed to be the rules and restrictions

-apckion 4,
elavids 3,

Saring of
Her Majes-
t¥'s plensurs,

and of mtles
Far eonduct
of business
belore Juili-
cial Clorgs
mitkse,

Reference of
nedtion to
hgh (Conrt,

applicnhle to appeals voder this Code [rom the deei-
sions of the High Court of Judicature at Fort Williain
in Bengal,

616. Nothing herein contained shall bo under-
glood—

{a) to bar the full andd unqualificd exceetse of Her
Majesty's pleagare in receiving or rejeeting appeals to
Her Majesty in Couneil, or otharwise howsoover, or

(3) to interfere with any rules mado by the Jn.
dicial Comumittes of the Privy Council, and for e
time being in foree, for the presenistion of appeals
to Her 3Alajesty in Cowncil, or their coniduet before
the said Judieln]l Conunittee.

And nothing in this chapter applics to any matter
of eriminal or ndmirlty or viec-adiirnlty jurisdietion,
or to appeads from orders and decrees of Prize Courts.

PART VIL

CHAPTER ILVT.

OrF BREFERESCE T0 AND REvIsIoN Y THE Higa
Count.

617. If belore or on the hearing of a suit or an
appeal in which the deerce iy final, or if in the exe-
vution of any such decree, any question of law or
usaze having the foree of law, or the construction of
a document, which construction may affect the
merits, arises, on which the Court fryioy the suit or

v appeal,



or execating the decree, entertains reasonable
doabt, the Conrt may, either of ils own mofivn or on
the npplication of any of the partics, draw up a
statement of the facts of the case and the point on
which doubt is entertained, and refer such statement
with its own opinion on the peint for the dacision of
the High Court.

618. The Conrt may cither stay the proceedings
or Imc&ed in the case notwithstanding such reference,
and may [ass a decree or prder continment upon the
opinion of the izl Court on the point refereed ;

but no execution shall be issucd, property sold, or

n imprisoned in any case in which such vufer
ence is wade until the receipt of a copy of the judg-
ment of {he [igh Court npou such reference,

619. The ilizh Conrt shall hear the partics to the
ease in which the reference is mude, in persou of by
their respective pleaders, and sliall decide the point so
referred, nnd shall trausmit o copy of s julgment,
ander the sirnature of the Registrar, 1o the Court hy
which the reference was made ; and such Court shall,
on the receipt thereof, proceed to dispose of the case
in conformity with the decision of the 1igh Court.

€20. Costs, if any, consequent on a relevence for
the opinion of the Iligh Court, shall be costs in the
case.

621. Whena ense is veferred to the High Court
ander this chapter, the Migh Court may roturn the
ease for amendment, and may alter, eancel ox sot astde
an¥ decnve or orler which the Court making the re-
ference has passed in the case out of whick the refer-
emer arcee, and piake such order as it thinks fit.

§22. The High Court may eall for the record of

exse iz which no appeal lies to the High Court,
#f the Court by which the ease was decided appears to
have evereised a jurisdiction not vested in it by law,
ar to have failed to exercise a jurisdiction so vested, or
tm have acted in the excrcise of its jurisdiction itlegally
er with materisl irregularity; and may pass such
emier in the case as the Uigh Court thinks fit.
PART VIIL.
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PART VIIL
CHAPTER XLVIL -
Op REVIEW OF JUDEWENT.

' Appliention £23. Any person considering himself agerieved —
.'_:E'II' TOvIewW Df _ . 4 ' s
tndgment. (e} by a decvee or apder from whicl an appeal 18
i herchy allowed, but from whivh no apyenl has heen

proferred ;
(H) hy a decree or order from which no appeal is
herely allowed ; o
(¢) by a judgment on & veference from a Court of
Small Canses,
and who from the diseovery of new and important
matter or enidence which, after the cxoreize of due
diligence, was nob within his kuowledge or eould not
| be produced by hiwm at the time whon the decpee was
g passed or grder miaide, or o1 acconnt of some mistoke
or pyror apparcat on the faee of the roeord, or for noy
. oilier sullicient reason, desires fo ohiain a review of
2 the decree passed or order made amainst him,
% niay apply for a review of julgment to the Court
T which passed the decree oT made the vrder, or to the
Court, if any, to which the business of the former
_ Court has been transierred.
: A party who is oot appealing from a decree may
apply for a roview of judsmient notw ithstanding the
e pendency of an appral hy some ntlier party, execept
when the ground of sueh appeal is eommon to the
applicant and the appellant, or when, hring a respond-
ent, he can present to the Appellate Conrt the case
| on which lie applies for the TeVIew,
Lo whom 624. Except upon tle ground of the discovery of
gﬂi‘:’:‘;.’*;:”’ such pew and mmportant matier o evidenee ns atore-
gaay be made, Suidl, or ol some clerical ervor apparent on the tace of
he deeree, no applieation for a review of judgment,
other than that of a High Gourt, shall L made toany
Judge other than the Judge who delivered it.

625, The
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@26. The rules hereinbefore contained ns fo the
foem of making appeals shall apply, muletiz nentandis,
to applications for review,

B28. If it appesrs to the Court that there is not
sufficient ground for s review, it +hyl) r:jeet thue ap-

icats

If the Court b= of rpinion that the spplication for
Bhe review shonid be gmanted, i shall ernt the same,
and the Judse shall reeurd with his own band his
yewsons for soeh opinion ;

Provided thei—

{#) no sock application shall he granted without
Pevioas notice 16 the opposite party, to coable him to
Eppenr ardd be beard in support of the deerce o review
of whdeh iy appiiad for; and

@) ro smuch application shall he granted on the
gromnd of discovery of new matter or evidenes which
the spplicant alleces was not within is knowledge, or
eomld- ot be adduced by Lim, when the doeree or
opder was passed, without striet proof of such allega-

827. If the Judge or J uldzes, or any one of the
Jndges, who passed the doerse or order, a review of
which is applied for, continues or continne attached
to the Court at the time when the ayplication for a
review is presented, and is not or are not precluded by
Bbsence or other cause, for o period of six months
next after the application, from considering the deerce
or order to which the application refers, such JTudeo
ar Judzes or any of thew shall hear the applieation,
sod no othier Judge or J udges of the Court shall hear
the same,

828. If the application for a roview he heard hy
more than one Jinlve and the Cowr, be eiqnally divided,
the application shall ha rejected,

I there b a my jority the deeision sliadl e aceord-
ing to the opinion of the majority.

829. An order of the Court for rejecting the ap.

phieation shall Le final; lut whenever such apphica- §

tion
Yol It B
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ton s admitted, the admission may he objected to an

the around that it was

fa) in contravention of the provisions of secfion
624,

(4 iu eontravention of ihe provisions of section
G206, or

(¢} alter the cxpiention of the perind of limifation
proserihid thevefor and without suflicient canse.

Such ohjeetion may be wale at onee by an appeal
acainst the order granting e apphication, or may he
taken in nuy ayppend agniust the fingl decves or order
made in Lhe suil.

Where 1he application has Leen yejectid in eon-
gequence of the fuilure of the apphieant to appear, he
may apply for an owder fo Lave the rejected applica-
Hom vestored to the file, and, iL it he proved o the
calisfetion of e Conrt that hie was prevented by
any suilicient eanse from appearing when snch appli-
cntion was called on Loy hearing, the Cowet may ovder
it to be vestored to 1he tile apen such torms a3 to costs
or ollicrwise as it thinks fit, nud shall appeint a day
for hearing i sanue.

Ko apder shall bhie made wuder this seetion unless
the applicant Las served the pppoasitre party  with
notice in writing of the latter applivation.

No applieation to reviow an nrider passed oo review
or on an application for s review shall be entertained.

830. When an applicaticn for a veview is pranted,
a mote thereof shall he made in the recister, aml the
Court may ut onec pe-hear the essc or make such
grder in recard Lo the re-hearing as it thinks Gf,

PART IX.

CTIATTER XNLVIIL
Speciat BULES RELATING TO FRE CrArTeERTD HIGT
CounTa.
@31. This chapter applies only to Lligh Courts
whivh
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1

whirh are or may hereafter be cstablished under the
twenty-fourth and fwenty-fifth of Vietoria, chapter
Y04 (dn Aect for establishing Iigh Courts of Judi-
calure in Iudia).

632. Except as provided in this chapter the pro-
visions of this Code apply to such IMigh Courts.

633. The High Court slhali fake evidence, and re-
cord judmments and orders in such manner as it by
rule from tine to time directs,

€34. Whenever a High Court considers it neces-
sary that a decree made in the exercise of its ordinary
orizinal ¢ivil jurisdiction should be enforeed hefore
the ammiut of the costs incurred in the suit ean be
ascertained by taxalion, the Court may ovder that the
decree shall o executed Lovlliwith, exeopt as to so
much thereof as relates to the costs ;

and, s to so much thereof as velates fo the ensts,
that the decree may be exceuted assonn as the amounnt
of the costs shall be ascertained by laxation,

635. Nothing in this Cnde shall be deemed to
authorize nny person on behalf of another to addvess
the Court in the excreise of iis ordinary originnl eivil
jurisdiction, or to cxainine witnesses, except when the
Court shall have in the exercise of the power con-
ferred Ly it charter authorvized him so to do, or to
interfere willl the power of the High Court 1o make
rulés concerning advoentes, vakils and altorneys.

636. Notices lo produee documents, summonses to
witnez+e:. and cvevy other judicinl peocess, issued in
the excreise of the ordinery or extraovdinary original
eivil Jurisdiction of the Tigh Court, and of its matri.
mvmnisl, testamentay and  intestate  jurisdictions,
excepd summonses to delendants issupd wnder sec-
tim 64, wrizz of cxceution, and notices under sece
tiom 353, msy be scrved by the attorneys in the suit,
or by poreizs coiplived by thew, or by sueh other
Prereees as the Hooh Court by any rule or ider, from
e 20 S diraes,

6F7. =¥ voo-iudivial or quasi-judicial act which
s Code r=ju'nos o0 be dune by a Judee, and any act

which
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which may be done by a Commissioner appointed to
examine and adjust aceounts under section 394, may
be done by the Registrar of the Court or by such
nther officer of the Court as the Court may divect to
de such act.

The Iligh Cowt may, from time to time, by rule
declare what shall he deemed to be non.judicial and
guasi-jadivial acts within the meaning of this seetion.

638. The following portions of this Code slall oot
apply to the Ligh Cowrt in the excreiseof its ordinary
or cxtraovdinary oviginal civil juvisdiction, namcly,
sectinns 16, 17 and 19, sections B4, clausss (e} aud {5},
BT, 119, 180, 18% to 186 (hoth inclusive), 187, 189
1490, 191, 192 (so far as volates to the manner of tak-
in evidence), 193 to 206 (both inelusive), and so
much of section 109 as relates to the making of a
moemorandum ;

and section 579 <hall not apply to the Iigh Court
in the excreise of its appellate jurisdiction.

Kothing in this Code shall extend or apply to any
Judge of n Iligh Court in the exercise of jurisdiction
as an Iusolvent Court.

#39. The Tich Court may, from time to time,
frame forms fur any praceeding in such Court, and
may mak: rules as to the books, entries and acvounts
to be kept by its ctlicers.

PART X.
CTIAPTER XLIX.
M ISCELLANECTS,

640. Women, who according te the enstoms and
manners of the country onght not to be compelled to
appear i puhlie, shall be exempt from personal ap-
pearance in Court.

Rut nothing herein contained shall be deemed to
exempt such women from arrest in exeeution of civil

process.
641. The
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841. The Local Government may, by notification Local Gove
4 = 3 ernment ey .
in the officizl Gazette, cxempt from personal appear- ccompt cer -
anee in Court any person whose rank, in the opinion tsin persom
of such Government, entitles him to the privilege of X T
exemption, and may, by like notification, withdraw sne, 3
guch privilege.

The names nnd residences of the persons so ex- Lists of
empted shall, [rom time to Lane, he forwardul to the l’;:;;':ﬁ:f
"High Court by the Local Government, and a list of wxepred o
such persous shall he kept in such Conrt, aml a &ist B:kvlltin
of such persons as reside within the local limits of the urta.
jurisdiction of each Court subordinate to the High

Court shall be kept in such subordinate Courl.
When any person so exempted claims the privi- Costs of com-

lege of such cxomption, and it is consequently misswe
pecessary to examine him by commission, he shall necessary by
pay the costs ol that commission, unless the party claiminy

requiring Lis evidence pays such costs. privilege.

842, NoJudge, Magistrate or other judicial officer Fersons
shall be liable to arest uuder civil proeess while going Sxmpt e
to, presiding in, or returning from, his Court. ¢ivil prosses..

And, except ns provided in sections 256 and 643,
where any matier is pending before u tribunal having
jurisdiction thercin, or belisving in good faith ibat it

as such juisdiction, tho parties thereto, {heir

pleaders, muklitdrs, revenue-agents and recoguized

agents, and their witnesses acting in obedicive Lo a

summons, shall Lo exempt from avrest under eivil

while zoing to or attending such tribunad for

the purpose of such matter, and while returnins from
smch tribynal

843. When in a case pending before any Court, Peceduse
there sppears to the Court sufficient ground for send. in s st
ing for invesiizaticn to the Midisiraie a clharze of f:]lﬁ:,:;_
say such oifency as s dewribed o section 103, seetion
198 sewticn 199, section W), zection 2035, scetion 2046,
sevtion 205, sov1ion s section 28, seetion 210, soetion
4683, sevtion 371, secticn 473 section 475, sevtion 176G or
section 477 of the Indian Penad Cinde, which may be
made in the course of any other suit or provecding, or

with
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with respect to any document offered in evidence in
the case, the Court may cause the person accused lo
be detained till ihe rising of the Coust, nnd may then
gend him in custody to 1he Magistrate, or take suffi-
cient bail for his appearanes before the Magnistrate,
The Court shall send to the Magistrate the evi-
denca and documents relevant to the charge, and may
bind over any person to appear and give evidence
hefore such Magistiate, :
»The Magistrate shall receive such charge and pro-
ceed with it according to lnw,

644. Bulject to the power conferred on the High
Court by seetjon 654 nnd by the twoenty-fourth and
{wenty-tiith of Vietorda, ebapter 104, section 15, the
forms sot forth in the fourth sehedule hereto annexed,
ywith such variation as the eirenmstances of each case
require, shall he used for the respective purposes
therein mentioned.

645, The language which, when this Code comes
into forer, is the linguage of auy Court subordinate
to a Llizh Court, shall eontinne to be the language of
uch suborlinate Court until the Loeal Goverument
otherwise orders;

Tt it shall Le lawful for the Local Government,
from time to time, to deelare what langnage shall be
the language of every such Court,

6454, Inauy Adwiratty or Viee- Admiralty eause
of salvage, towage or collision, the Court, whether it
be exercising its originul or its appellate jurisdiction,
may if it thinks fit, and upon request of cither party
to such ecanse shall, suninon o its ussistanee, in such
manner as the Conrt may by rule, from time to time,
dircet, two competent nsscesors; and such assessors
shail attend and assist accordingly.

Every such asscssor shall receive snch feps for his
attendance as the Court Ly rule preseribes. Buch fees
ghall Le paid by sueh of the partivs as the Conrt in cach
case may dircet.

646. Whenever the Reaistrar of a Court of Bmall
Causes hias any donlt upou any guestion of law or

wsaZe
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usage having the force of Iaw, or as to the constriue-
tion of a document, which construction may affect
*the merils of the decision, lie may state o ense for the
epinton of the Judge; and all the provisions herein
contained relutive to the stating of a case hy the
Judge shall apply, mulatis matandis, to the stating
of a case by the Registrar,

647. The procedure hovein preseribed shall ho
followed, as far as it ean be wade applicalile, in all
proceedings in any Cowrt of civil jurisdiction other
than suits and appeais.

The High Court may, (rom time to time, make rules
to provide for the admission, in such procecdings, of
affidavits as evidence of ke matters to which such
affidavits respectively relate; and such rules, on being
E:i’:sl}eiin in the local oflivial Gazette, shall Lave the

of law.

B848. Where any Conrt desires that any person
shall be arrested or that any property shall be attach-
ed under any provision of this Code not relating te
the execution of deerees, and such person resides or
property is situate outside the loeal limits of its juris-
diction, the Court may, in its discretion, issue 3 war-
mant of armrest or make an order of attachment, and
send to the District Conrt within the loeal limits of
whose jmisdiction such person ov property residea or
is sitnate 3 copy of the warrant or order, togethor
with the probable amount of the costs of 1he arrest
ar attachment,

The Bistriet Court shall, on receipt of suelh eopy
and amount, cause the arrcst or attachment to be
made by its own oflicers, or by a Court subordinate
to itself, and chall inform the Court which issued or
made such warrant or order of the arrest or attach-
end ;

and the Conrt making any arrest under this see-
tion shall send the person arrested to the Court by
which the warrant of arrest was issued, uoless hoe
fomishes suffictent security for Lis appearance hefore
that Court, or (where the case is onc under chapter

XXXIY)

Camp

Mincelamati
Procecdings: RN

Alnisaton GE
afidavits ag 9
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XXXIV) for satisfying any decrec that may Le pass-
ed against him by suell Court, in cither of which
cases the Court making the arrest hall release him.

649, The rules contained in chapter XIX shall
apply to the exceution of any judicial process for the
arrest of a persen or the sale of property or payment
of momuy, which nmay be desired or ordered by » Givil
Cowrt in any ¢ivil proceading,

In the same chapter, the cxpression ¢ Court which
passed a decree 7, or words to that cifeet, shall, unless
fhere is something repugnant in the coutext, be
doemod to inelude, where the deerce to e executoed
ig pussed in appenl, the Court which passed the de-
erne meeainst which the appeal was preforred, and,
where the Court which passed the decree to be exe-
enterl hias eeased 1o exist or te have Jurtsdietion to
exvoute it, the Cruart whicl, if the sueit whereln the
deeyee was puasscd were instituted at the thme of
muking application  for excculion of the deerce,
would linve jurisdietion to try such suit.

650. The provisions of chapters XTV and XV
relating to witiesses shal apply to all persons pequived
to xive evidenee or tn produce docwmends 1 any pros
eceding under this Code,

BE0A,. Summionses issued by any Civil or Revenue
Court situate bevond the limits of Belish Indin may
be sent to the Courts in British Indin and served as 3l
they Liad heen issucd by such Courts: provided that
the Courts issuing such swnmonses have heen gss
tablished by the authority of the Governor General
in Coundl, or that the Governor General in Couneil
has, by notifieation in the Gueelle of Didia, declared
the provisions of this seetion to apply to such Courts,

The Governor General in Conneil may, by like
nofilination, eaneel any notifteation made ander this
secticnn, hut uoet so as to invalidate the serviee of any
summans served previons to such cancellation.

£51. Whaever offirs any resistance or illegal ob-
structing to the lawtul apprehieusion of himself under
this Code, or under the wavant of any Civil or

Revenuc
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Revenue Court, or eseapes or attempts to eseapo from
any custody in which he is lawfully detained under
this Code or under such warrant, shall, on conviction
before a Magistrate, be punished with imprisonment
for o term which may extend to six monihs, or with
fine which may extend to one thousand rupess, or
with both.

652, The Tigh Court may, from time to time,
make rules consistent with this Code to regulate sny
matter connected with its own procedure or the pro-
eedure of the Courts of Civil Judicature suhject to
s saperintendence,  All suel rules shali be published
in the Ioral official Gazotte, and shall thercupon bave
the foree of law,

THE FIRST SCOEDULE,
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THE FIRST SCHEDULE.

(Hee section 3.)

A0TE REPEATED

Kuwber aud yaar Sulject or Litle : Exdent of vegeul.

Xof I6F7 .. vor | Thu Clula of Civil Proeednre vor | S0 mimel = hian wot beenm
tepralal.

XIT of 1879 ... oo | Amvuding At X of 1877, & o Heetinma vt 10 one hins
dred  and threw (oth
incingive].

VIl of 1830 ... o | Merchant Shipping ... iee | Bection cighty-Ove.

TIHE SECOXD SCUEDULE.

(S wectioi 3.)

Chaplers and sections of fiir Dude ertending to Proefurial Conrta of Smafl

Canaes.

PRELINIFART: Sectioms 12, 3 awl 5.

CELFIER T._ -0 the Jurisdiction of the Courts and Rer Judicata, exeopt
sectipn 11

CHAPTER IL—0¢ 1he Pl of Saing, excepd seation ), paragraph 4, and
eeelions 22 to 24 (koth inclusiveh

CHLPTER T11.—OF Partiea and theit Aqeasances, ﬁg&pllmti.unn mud Asta.

CHArTER V. —(IF the Trawe of the BUiL eatept sactivn 42 wl  section 44,
rrda of.

CHAPTEL V.—0F the Institulion of Buita.

CHATTER VIO tho Tamue and Servioe of Summens, ciceph aselion TT.

Coarreg VIL—0f the Appearance of the Parties sl Suugeqienee ol Nouse
BT

LHAPTER FILL.—&ection 111, Sut-off.

(I ATTHE {% 0 Lhe exarmnation of the Partiea by the Court, excepd see-
rinm 114,

CH4TTER K —OF Dispovers sil the Admissum, &e., of Duuments,

CHAFTER YT —Bection 155l pornerengds, o wlsment where ¢ither party
fails tu preduce bis evidenee,

CHAPTEE X1L—0F Adianmuuwnts.

CHivTER N1V — 0L e Sumuwning and Attendvaes of Witnesses,

CHarTER NV —=0f the Hewdng of the auid aml Exunination of Wiknsssen

exeupL seetivns 152 to 1% (hoth loclusices
LmurrER IVIL
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THE SECOND BCHEDULE~—goncluded,
Chaplers and seclions of' this Cole extending fo Provineial Cunre of Small

CHArTEE

CHiTER
{UELFTER

CHATTTL

CRuFTER
CULFTER
CHiAFTER
LUHLFTER
CH.LFTER
CBLFIER
CHLFTER

CEAFIEE

CHAPTER
CHiFTFE
Courres
CHAITEE
CHAFTEE
LUHLPTRR

CaiTTER
CaLrrER

Cmurree
CEsrmia
CEurrai
CEarrix

Caupes—eonciuded.
EVIL—Of Judnnent and Treeree, except sections 204, 20¥, 211,

018,918, 214 arl A1F;
EVITT.—FAerivwme 220k 221 and 293 of Cosle,

KIX=nt the Excoution oF Deerees, wectiona 223 to 238 {hoth
incinsivey, ZAY o 355 (heth nelnsivel, 259 [except s
fur wa ralazes to Lhe reevery of wices, 266 jeroepl so
fir e relstes  to invmeevonlde I'ruperty |, G ta BVE
(ol dpclusaser, 273 fao far a5 polates to decrecs for
moveabls propertyd, 275 to 253 (heth inelusive), 283,
284 [=a dur ps velakben Ao tuowenble properiy), 245, 2490,
BHT, 284, 280 200 DL, Iud U0l ep v oax relabes ko
te-sales Nder 2975, 204 to 303 1 hoci inclosive], 3238 to
i} (botl inclusive, vofar as relates to weveabls pro-
peetyl, 3306 1o 548 (Tueth melusive),

XX —Buetion ik, Pawer to duvest vertain Courts with  Insol-
veuer-Jniiadicrion,

FXL— OF tlie Doull. Marriage and Insclvency of Parties,

AXXIL-0F the Withdawal wnd Adiustinent of Bnits.
ANITE—0F payaent, indo (iort,
ANEV.—OF rogniviagr fecurity For Cuats.
ANV —Of Commissiong,
ARV —8uils by Panpors,
EXVIT—Huite by and against Governmenl or  Gorvernment Sor-
viviiba,
LXVIIL—3nita by Alieus and by and spninat Poreign and Wative
Ruters, exeopl Lhe Brat pargraph of section 433
EETE.—EBuits by and againet Curporalions anl Coropanies,
ANK —Huil= e and wguinat Trnsters, Bxeontors and Administrators.
XAXT =Hoite by and weminst Minves and Pergong of wiseund Mind.
EXNIL—Fuits by and against Military 3ew.
ENNTIL—Tnterpleader,
EXNIV.~0F Amesl and Albachemest hefore Judpment, exoept oa
recaeds dnmevealls properky,
-Sx:‘:1'l.I.—.-‘!.E';'-l-iI'I:Tllt‘l'lr of Bevrivers,
SXEVIL—Dbetorenee to Avliteation, sectino: 305 Lo 526 (botk incles
aineh,
IHNNVHL =0 Procedings oo Azmeewent of Parties.
XLVE—-foromod toe nad Taviiom by Hish Gourt.
XEVIT ot Ehoviva of Jilrsent.
ALIX =M lamee os, am = o4 e BAT btk Inclusica); sections

ER G e L hoThiuciusieer,

THE THIED =CIIEDT LE.
AP PRCREE Sl
Boadoy Faartacara
Bemiar Trpaa- = XATX, [

= & VI i

- - i 1=l

5 = AVE I=dk
At XIX oF 1835

w X131 of 182

THE FOURTI SCHEDULE,
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: THE FOURTH SCHEDULE,
. {Bee section G34)
- Fonms oF PLEADINGE AND DLCREES.
3
A~—Prunrs. Paer L
No. 1.
I'ow Mowzy rEst.
Iv Toe CookT oF + AT
Céail Feit No, g
A B oof
aginet
S
A. B, ke above-nnmed plaintiff, states as followas ;—

-1. ‘That on the duy uf 18 . at , be lant
tha deferlant rupeca ropayable co domand [ar oo the day
of :

2. That the defendant lns nnt paid the same, veeept rapees mid o

day of 15 .
[ ¥ the plainfiff claima ercmption from ang law of fimitalion, sox :—
o 4. The phintiff wes a miver  or insane ] Bom the day of till
" fha duy of "
3 £ The plaintiff praya jwdgment for rupees, with interest at per
"~ gt from day of 18 .

[ Mioem.—The obloct of watisy when the dche in ta be rapadd Ls merely to By 3 date far intareel. 1F, tharaloes,
jetareat [ wob claimel, the sabemenk may e poitted.]

Ho. &
For Mowe® BECEIVED 10 PLAaINTi?es LUse.
(Tetle}
A, B uod £, I, the above-named plaintils, stato os follows :—
Y. That on the day of B ,at 5 tha
defendant received oupeea [or i chcqluc on tha Banlk for
yupeon] from ona E. ¥ for the wae of the plaintifa.

& That the defendnnt has wot paid [or deliversd] the same accordingly.
A T ﬂ“"ﬁ#f,‘":% judgment for rupwes, with interest at pex ceok
) .

q-l.h 1R

i Ne 2.



THE FOURTH BCHEDULE—continged,

No. 3.
Foz Frice of Goobs soLD vy 4 Facroz,
(Title)
A. B., the abvove-named plaintif, sinfes ag fotlows ;—
1. Thaut on the dwy of ik L at s he wod
E F, since degenved, delivared tg the dufendant [ ane thowrand Barrcls of flour, fira
meturds of rice, op gr 2R ogee may de 1 for sale Uwa commissing,
2 Thet oy the day of ig « [ or 0o aome day unknown ta
Ehe phaintTf, holore the day of 15 1 the defendant potd the easd
ise lar ITPees.
. That the commission and expenses of the dolendant thereon smunnt to rrpean,
& That nn the dny of 15

v the plaivtift demaoded from the
defendant the procoeds of the sail merchandise.

8. That be Las ook paid the same,

- { Demand of judgment, |
Mo, 4,
" Fem Howwr mecarvin nr Dereyranr tacotom e PrarsTier's Mustaze op Faex,
{Titlo)
; A.E.. the abovennmed plafotif, statos as follows (—
: L That oo the dar of 18 i1 , the
w Pl agreed to oy und the defendnnt ngreed to nell kars of silvar at Afipog
r == tada of fine filver.

R That the vlaintifF procered the said Bats, to bv wamayed by oun F. £, wha wan paid by .
i fhe defrodant for snch rasay, 20d Uist the meid 5. F declarvd ench of the snid bars tg cofe i
~ Seim LBOO tolus of fine silver, aued that the plaintiil aczordingly paid the defendant :
; T anope therefor,

. That each of the rafd bars did contain only 1,200 tolas of fine silvae, 2
& That the defeudant has nat repaid the sam 50 ovarpaid.

[ Demumnid of judgment. |
E [Emin —i Aot of Hpar=anT L nal nesewars, LUl it mny afect the queathol of Intaccat ar thg towts, ]

N 5. 3
Fam Moxzr 2a00 To 4 vEID Fazry o1 TAE Dirssnasts Regrasr, ,
5 {Tirle ] -3
) A B e abiveramed pleistiff, stites as fidlows —
L Vit o the i W LT p
"l e wget © o o e s ey o T Afpmdame ab. plaimiiff paid to one B &

7 lm.i-iiuﬁmﬁamﬁzhﬂﬂ-b::pm
e ol T R mary

and Jer bevame bownd [ to pay the .,

5 Vs on the dar oF 13 | the plaigtiff demanded
r' She: sty . Ther %, pux _ e b oot paid the e T
E :Dnnn‘gfpd_cmr,] &
4 e~ e g o Y w gt 1 Fiaat dhvald state facu faising tha tmplication, ] k-

*

_ No. 8,



THE FOURTH SCHEDULE—ooniinued.

Ko. 6.
For Goovs sorn T 4 PIYEDR PRICE AND DELTVEEED.
{Tiile}

A, 8., the shore nned plaintiff, states as follows :—

L. That on the duy of 1= , &k .
» deceazed, ool and delivered to the defeudant [ ane hundred barrels of floar, or,
the goods mentivied in the rohedule Iierete annexed, or, eundry goodal.

X That the defendunt promined to pay rupees For the ssid moods on
defivery [ or, on ile day of some Say bafbra ihe pluint wase fisd],
3 Tlhat he bas oot paid the same,

4 That the said E. #, iu Lis lifetime made Lis will, whereby he sppointed the plaintiff
pxemitor thereaf.

E. That on the dar of i% tha raid . F. died,
8 That on tha duy of probate of the apid will wes granted to the
Plaintif by £he Cowrt of 5

7. The plaindilf as sxecutnr na soresaid [ Domand of fudgmrent].
[HoxE.~Il & doy wos fiedl for pagaent 1t ehpwld o stated be futuisbis: w dnt for tha somisebeoment of Loturest,]

- No. 7.
GoohS FOLD AT A EEASOKADLE PulcE 42D DELIVERELD.
(Fitte]
A, B, the aborenamed plaintiff, etutes uz follaws ——

1. That oo the day nf 15 . nk i
?‘ljl!lﬁﬂq gold snd deticerod to the defendant r st:nd.r_'r arli-les of ]Jal;:s.ﬂ-fur]-,[{ure] bet no
EXPTEES RETCAMENE was niwde na to 1hie prive.

2, That the same wiere prasotnble worth TR,

d. That the defendunt kas not paid the satne.

[Demand of jedement.]

[HermrThe ipw mpller & PTOMICE fr an = moch 20 thie poods aen remdenuhls warth. ]

Nu, 5.

Fot Glogbs DELIFILED Td & THIED PanTT «T DEFBNTONT'S EzqrasT ar 4 FITED
FaiceE.

WETHR)

A. A, the shove-usned pluintifl, stutes ng folliwa =—

1. That on the day of 18 . &t "
E'Ininliﬂ' sild tit the defendunt [ owe hurdred bortols of fluor] and, ot the request of tha
efandant, delivered the same to oue &, 5

2. Thut the defendant promised o pay to the plaintif rupees theralor,
& That be Lox ook paid the sane.
[ Dremand of frdgment.]

.4 Ho &



THE FOURTH SCHEDULE—onfinued.

& No. 8,
For BecemaltEs FUERISERD 10 THE Famiry oF Derespant's TESTATOR WITHODF HI4
2 NHTPREsA BEGERT, 1 & EELZONADLE TRICK.
1itfe)
A. 8. the above.mamed plaintiff, etates oo follows (—
2 1. That on the dav of 13 , at .

pietiff furnisbed 10 [ Hary Joaed] the wife of [Jamer Jonrs] deceasod. at her requeat,
wundry articles of [ food and riothing?, but no exproas agreement wok made aa to tha prive,

2. That the arme were nycessary for her

3. That the sawe wore resconabiy worth TOpees.

d. Thak the said Jirwes Joaes refuaed to TRE tho sare.

.. That the detvre a1 = the eseeutor of the st wilk of the eaid James Joues.

[ Dessand of judgarea.]
Mo 30,
For (uoDE BOLEL AT A FIXED PRICE.
{Title]
: A By the abovenjned plaiedill, stotes pa follows —
1 That o the day ol 14 . ik ; the
" E.ﬂd o E. F., uf 1 » Geecaeed, [elf the cropr then growmion om iy
: 7 K
2 Thet the mid F. F. promisel o puy the plajntiif rapecs for the

T
B That he did net par the same,
4 That the dafendant iz adwivistroator of the eutato of the said B P

[Diemand of judgument.]

No. 11.
FoR Gooid SOLD AT A EEASDKADLE PRICE.
(Tiife )
.‘ A, B ibe abore-named plaintiff, stated aa follows c—
& L Thet ou tie dav of 12 . ak R F, of

. il e the debeeinct Jall the radi growing in his evchard ia 3, bot e etprm,
- St WA madr a3 tu I0e pLCe- =

2 Thet e srer T Meb-calir wombh FaIpeen.

A Wit the dedene’ns s o =0 mald the same,

Y & Tat ow the I the Hich Coort of Fodiesturs sk Fort
e S S mal B F W bea 'omatcoand apreioned the pluintiff eciomithes
A Yin miwtr, iR The Wrahl pUwes Df R Tatagemeny thepenf

£ Mo plwinte¥ o pocerisee o afwmall | Dewrad o isdrment’

N

T Y

kﬁﬁf-_ﬂffﬁumr&muv:;:.n:j-nu-i.:'_nalaﬂig-hfm-t.ﬂwm
=" & Thet sa the dax of the Civd Comrt of

iy mllped the el E F. ¢t be of smact=d mind anl j bie of mapaging hix afaics,
!ﬁ#ﬁmm:#i:- orLaLe. toeapanea
v B Ve pleietall a Maswger as afocosdd [ Drmaad of judgmont.]

£ No. 12



THE FOURTH BCHEDULE—continuad.
No 12,

For GooDs MaADE AT DEFEXDArY'Ss ILEQUEST, 4FT NOT LCCEFTED.
{Tefle)
Ao B, the shorannmed plaintiff, slabtos ue F::l]uma fo—

1. That on the day of 18 LEF,of
. agreed with E.h\. painiidf that the p[nmtlﬂ shml!d mela For bim [sir tahlee
axd SNty r#aw] ped that tho suid B # ghoold pay for the samo tpon delivery thersof
TRL[IEEE.

2, That the pluintilt ade the azid sosdz, and on ke dAny of
ig o offered to deliver the samo bo the aaid &, F, and has cvur siece been teady snd
willing as to do.

3. That the euid X, F bas not sccopted the mid poeda or paid for the zumnae,

4. That on tha day of 18 o the High Court of Jodicaters
st Fort Willinw duly adjodied t]J'B said K. F. to bo o lunalic, sl appeinted the defandant
committen of his esiato,

6. The plmnt:lﬂ' priya judsmant for ropees with interest from the
day n s At the rate of per ceit pur wnowm, be be paid
cut of tha Htﬂ.t{i of e =aid E. F. in the hande of the defendaut,

Na. 13
Foz DEricigrcy Tros a RESare Gpops worp ar Areriox].
{Teke.
A, B, the above-named plaintif, stated as follews ;—

1. That gn the day of 15 , at InintF
Pt op &t moctico sotdcy Tordicfes f meredandise, subject to tlie eonditizn thal goode
not paid for and romored by the pschaser thorraf within fen dags’ alter the sale, ghoall! be
re-sfd by macticon om his ascemnt, of which soodition the dcfendant had noties,

2. That the delendant purchnsed [one erade of erordery? st the said anetion ot the Prics
of Pupcs,

8. That the p fuintilf was ready mud willing ta deliver the rame ta b defondant om the
enid day and tor [rem doged thereaster, of which Ehe defendunt hud wetioa,

4. That the defondont did nct tuke away the said goods puvchased by hiw, nor DAF
therofor, within [fea owps] Gfter the sule, nor afterwands.

$: Thnt an the day af 13 s Ak tha
?'Imut i re-schd tha said [erade of crsclery], on neconnd off Lhe dl_"fp“l;]ﬂl]t Ly pullic H-uﬁf-lﬂn,
U,
8, That the sxpenses attendnnt upon euch ro-eils amognted ta rageer,

7. Thut tha delendant has oot patd the defisioney thes orising, smaunting to thipoes,

i Demand of fredgnent.]

_lxu::.i.u 3 d=Caiios the seller agreed Ly deliver, the purclaset mud Ietch 1be gamle; sce dot IT aof LETE,

Ko, 14
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THE FOURTH SOHEDULE—econfinued,

. No 14
Fop THE PUECHASE-MONET OF LuEDS cONTErED.
1Tadle).
A. B, the shova.nrmed plaintif, aates os follows
i. Thot on the doy of I3 , 4t 2 the plaintiff aold
Tend eouvered] to the defendant - ile hovse and cowpound Xa, v i tha city of
or, 4 Larm known os ¢ N ory & placa
of land Iring, gre.]
2. That the defendont promised to pur the plaiutif rupess for tha
=il [hoose and compnnnd, ar Farm, e ﬁnd].

& Thar he hos not paid the sane,
I Demand of judgmend.]

FHora — Whern thovs Lan heon 1a td ual vemyryince, Bay, Lo § 4, " aold ta the defsndant tha lipane, s, and
plaeed bt o pessession oF Lhe snme,"}

No, 16.
Fou vux PCECRASE-M0RRE 0F lUuoTPanLE PEOPRRTT CONTRACTER T0 BE AOLE, BUT XOT
CONERYED.
(Fride)
. H., the abovenammed plaintif, slades as Follomy o=
E That oo the dar ot 14 . » the pldntif
sl defyedant mnizalls agresd that tie plaintif shoald aell to the defondant, und fhad tha
dabrmdurnt gbull purzhnee frow the plainidtt | the house Mo, , tn the town of
e pue lnnsdeed bchds ol Land o , bounded
by the Bast Indien milroad, and by otlicr bauds of the plaintif] for T,
B That o the duy of 15 ,a » the plaintigf

tmderat Tor, was raads and willivg, anl offered 1o excvate] & sefficient natrmnend of cotvey-
amew of the sl propscty 10 the defendaut, on payinent of the waid sum, aod atill & renﬂv

mmal wilbag to exi-ute The aifnw,
& That the dafrndsnt has not padd the said sum.

_Demoand of indgnent.]

W, 16,
E: ¥z FENTICES a7 & FITEL Pircz.
d Tl
o A B S mheetaend Toe=tE, ity e Rlliwy
. L Pwtwmte  ard £ S R . the defendant
" il pluintill - 8 St £ maa FIpevs Tef lear,
7 Wit P e S ae” T cn Ear a 18 the plintif
. el W iofiniafons” m s st
A Whe the dolmingr W W 3he The mad ey

cDrmasi o red;meat,
Na If.



4% Civil Provedure. [atr xa¥
THE FOURTH SCHEDULE—continued.

Na, 17,
Fou BERTICES 4T 4 EE4POKABLE FaIcE.
(Feele)
A. B., ihe alove-vame] plainiiff, atates a8 follows 1—
1. Thet belweon the duy of 18 . and ilia day of

185 ot s plaiotiff fegvented enndey deawiogs, desdens and
Fingrams] for tha defendnot, at Lis reqoest; but no express agreement wis wade bs to tha
sum 1o ba puid for guch srevices,
2. That the rail eervices wero reasonahly worth Tipess.

8. That the defemlant bae not paid the rame.
I Basand of fudpment.]

No. 1B
For Beavices skt MaTERIALS 4T & FIERD PRICE.
(Title}
A. ., ke aborenamed plaintiff, stades 4n follows =
1. Thut cn the dux uf i5

Lfdurninhm'l tha paper [or and pristel cne thonsend ropios of 2 ook valind
endant, at bis request Tand delivered e giman to him?,

it = P'lalnﬁ.ﬂ'
J fuc the

9. That the defondunt proaniod 16 jay repesa 1herefur
5. Thot be Bos vet paid the same.
T Bremard of judgmient,]

FoR SERVICES aFD MATERIALA 4T & REAEONABLE PRICE.

{Feled
A B, the shove-named plaiwlifl, states as follows —

1. That oo the duy of 15 g » plaintif hoils
& homae [known ar No. 1 1, anid Earnished the materinla therefor, for the
dofenduni, ar Biy request, but no expeese agreownent was mnde sa to the price to be paid for

anovh wmdk and juareviets
@ That e said worl and makeiata wero reosonably worth PEpEeE

3. Tlac sle delotdant hus web pail the same,
[ Pemagad o judgmend]



kit Proeodirs, T
THE FOURTH SCHEDULE —continued.

Ko 3,
o Fog Bxsr ansxnvEp 1x o Lzasy.
iTerta )
: A B the nhove camad plainsi® razes an Follows . —
:: : 1. That on ke der of B , at .
2 S deleatunt eotered imio 3 soniract witk the pliinsfF, ander cheir fands, g eop¥ of which is

JO rtale theaulataace of rhe mndract]
E That the defenafsr® fas oox Fid the reot of the "manth’ endipg on the
of  amoanting T

rapeen,
(Demamd of udyment )

Auethew Form,

o L Tt ther ploigsi e itk defendant & hovse, No 27, Chowringlioe, for gevan FeaTy
i e thy

. dar of ik 't rupees n
., purably quarteriy,
A Vit of emh rent Faxrtery are doe and anpaid.
fﬂrmﬂgfju&y-ﬂf.]
AT
Ko 3,

For TsE uve Decrramon AT & PITED BEsT,
(TVdde)
4. B, the sbovenamed plaiutif, states &s follgwa =

L Tiet vm the doy of 18 &t ,
s defendant hired from the Daintiff [the hovse Ko, : Atreet),
&k the reat of tupeer, payalble on tha fret day of i

8. That the defendunt sotupied the eaid pretniees from the day of

ta the day of

8. That the defendant has oot piid
dut @ the first day of

3
:

1% .
s rapees, boing the part of said etk
[ Demrand of indyment.

Na. 22,

For Usx yx1 OecTration 47y EALSORAELE PrEvr,

1T5t7ey
AR, e sheve nasnnd B oereemr of i w0 T F. deceased. vlates pg followg o
L Fhwt the defepian: on—ra. the bogae N, . #irvet] hy
Foraciwion of the mid T F. Eom i day ot 187
maskl day of 18 . and ;
i e pymmmt for the e of the i precis, R Sgeenm v i
= B Tt the wpe of 1hs mis FEminde fo7 the waid roriod way reascnsbly worth Tipecs,
R, That thr defpadart 21y oy paid the same.
o iy Ve phebutif 5 vach exacnior as sforemail prazs jndoment for s,
: Ka, o3,



M o e

50 Cizdl Procédurs. [AgT X1V

THE FOURTH SCHEDTLE—coniinued.

Nw. 23.
For Boanp sx0 Lopaing:
{Title)
A. B, the sbuve-named plointiff, states as follaws i—
L That from the day of 18, until the
day of 1B, the defendant necaplied corlein roome in the houee [No, ’
etrect ], by permiraion of the ptuiuli&}. and waa fuenished by the plaintitf ab his

¥equest, with meat, deink, attoodance and other necesraisr,

2. That, in consideration thereof, the defenlant prownised to pay [or Lhat no pgresment
war made ag to payivent for such meat, drink, n:icm}&ucu ol gecessaries, but the same were
reasorahly worth] the awm of Tupeea.

§. That the defuadast haa oot prid the same.
[Demand of fudgaent.]

Ho. 24.
Fou Foeroar of GooDo.
{ Thtle}
A. B the abore-named plaintill, statos s Tollowvs :—

1. Thot on the dar of 18 . at « pPlaintif
transpuried in [bis Barge, aF etherwice] Tona thowstnd bareels of four, of sundry goedsl,
frow 1w . at the request of
the defendant,

2. That the &«fondant promdised to pay the plainiid’ the som of Jone up=e por barirl] 55
frefizht therenn [or, that po wrTecies: wus wacle 38 1o parwent for foch trunsportstisn,
but wnch transpertation was masetnbly worth Teprs,

%. That the defendant Las oot paid she zame.

T Demand aof judgment.]

Mo 25,
Fop PaspaGe-MoNEY.
(TR}

A. B, the abovenmmed plaintiff, etotes 3s Iollows :—

1. That en tia day of 18 + piointiff conveyad the
defeudant [in his ship, walled the 1, Mrom
to at bis reguest,

D, *Phat tha defindant promisel to pay the plaiotil . rapres therefon
{Or that no agrertaent was wade wa 1o the pric of the wail passnge, Lot the eaid pasesge
wus reasonnbly worth TuprLe.]

3. That the defendant has vot poil the same

[ Demand of judgmend.]

No. 2



Hl;lﬂﬂ] Civil Procedure, 261
TIIE FOURTH SCHEDULE—ceutinued.

Ko 26,
U aw Awapin
{TeEe )
A. R, tha atwrenamed plrintiff, atates aa follows .—
1 That on the day uf 15 , ak

the plaintif and defendant, Laving s eontroversy Dbetween thpm concerning ‘o demand, of
the Phainlf for the price of ten barrels of uil, whirh the defendunt rofused ta par], ugreed ta
mhmit tha same ir the awanl of E. F ond . JF, s8 wrbitrators {or, entered inte an
sgewminent, & copy 0f whicl iz Lereto apuesed].

2 That on the dar of 18 L at .
tha mid srbitrators awardad tkar the defindant shoabd Tpay the plaintif raped ]

- 3 mrhﬂxﬂfﬂ:_.a._r.]:.a;m puif thy sams,
“Demand of sudgment’)

(ourre — T35 mo” apedy whete the prfepaed o moler irmar el o ool

Mo .

O 2 Fosxres JooeuEsT.

tTuele}.
ad. B, the shorenamsd pluntil, cates a3 follows i —
1. That om the Ay of 15 .ok
im the Siie [or Kingdom? o , the Coort of
Byt State Jor h—m;&um], in = suil thereln pondioyr hu.iwm.ru the plaintiff and the defendant,
daly l.d;ud.[gnd that the delendapt eboold pay to the plaiutiff rupess, will

intertst from the zail date.
& That tho defendant fus oot puid the same,

[Bewmznd of Fudgment,]

Prurxts troF IxereruzsTs To ToE Pavukst or MONET owEr,

NMr. 48,
Or ¥ Ayrverry Bowxn.
{Tetden}
A. B tha abuve-named pluintilf, stades o Dollows —
L That on il day of 1] . it .

tha defemiant by kis bond heeam: bound fo the laintilt' in the aum of
pes 4o be fand brotbe SoFopdant to the pluiutatl sulbeet tu mowodidion that if rla defendant

ﬁmﬂp} to the flai: e eapees Ltltyenrly on the day of
i thost day nf in vrery year during the life of rhe plaintif, tha
il Beod wbombd be vail,

I‘. Tt afterwards, on the divy of 18 s 1o swom of [npase

o tfe f5id balfxearly payments of the eaid n.nmut\ boruwe due to the
M wod » 3till onpaid,
L[Femand af judomeni.]
No. 29,
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THE FOURTH SCHEDULE—continued.

No., 20,
Pave® aoarmar Makes.
{Titls)
A B, tha ahevenamed plaintiff, stotes as Tollows —
1 That on the day of 18 at .
the defsodunt, by kia promissoty pote, now gverdus, promiaal to pay to the plointidt
Yopoas {dujrs] after duta.
% That he haa not paid tha same [excepl rupets, Jaid on the dny of
in ]
[(Hemand of jedymead.]
[Nore.— T kers the note s peyable after metive, for paragraphs 1 and 2 subalitute—]
1. That on tha day of 19 at . tha defoudant by his
promissory oot promised to pey to the whindil TupHER monthe

piter oobice.
2, That notice was afterwards given by the plaiotif o the defendpnt to pay the aeme
months sfeer the maid motice.

3, 'Thal Lbe eaid time for prywent baw alupsed, but the defendand hae uot paid the sama,

[ Fhare the mute iz puyuble af o pordicwlur plice, siy—]

1. That on tha dny of 18 , ot , the defendant, by hia
g‘rumimory note, now averdue, promised to puy tu the plaiotif [ot Mesrs, d. J Cols
Tadran] Epwes muntls after dote,

2 That the snid note was duly presented for paymont [at Messvs, 4 4 Co'n] ofaresaid,
but Gns Dot been paid.

Tridken Stuiement gf the Defeadant

I# TEE Corer, £c.
. 1., tha sbore.nomed defandant, states as fullows ==

1. The defendont made the note sued upon uader the following cirenmstunces: The
Anintif and defendnot had fur some yeara been o partnenship sa mndico-umnufacturers, and it
Eﬂ.ﬂ been ngreed between thew that they sheald dissolve purtnendip, that the plaiaiiff shonld
ratire from the bosiness, and that the defendoat shonld take nver the whale of the parthes-
xhip-wengta and Linhitilics apd should pay the plalutiff the value of his shure in the sasets after
dedneting the Halilities.

@, The piainliff thereupon wndertook to szumine the partnership-looks and inquire ot
Blie slate of the ynrtuershipassets and lisbilitios; and e did accordingly examina the said
Yooke anit make the zid inguivies, and e thevenpon repreaented do tho delondant thot the
pewets of the linm ercesded s 1040000 sud thoi the liabilitiea of the fivm were
than Foao dewih wherens the fact rus that the sesets of the firm wers less than Hs. 50,000
med the laliiitiee o the e lancedt exceeded the esets,

8. The mistepresentativos wentioned in the secomd pategraph of Uiie etutepient Todured
s defmdant b ke the iote pow soed oty aod there never was auny otler compilaration for

thes maitny of Fnch moete.
Ko 30



Civil Procedure. 958
' THE FOURTH SCHEDULB—continved. |
Ho. 30,
Frapr INDOHSEE aGATNED MAKEE.

{Fitle).
A. B. the shove.named plaintif; states aa foflows :—

1. That on the day of 18t P
the defendant, by his prowi:sery oote, Dow averdne, promiesd to pay to the order of B F.

[or o E. F. or order] Topees [ duy s after date].
%, That the said 2. F. indorsed the same to the plaintifl

% That the defendant has not paid the same.
[ Demand of judgument.’

No AL
Ermrorany Istomsis acarssy Maxes.
{Tetfa)
4. B, the shove.numad plaintiff, siates s fullaws ;=—

1. [ 4 in the Zass proceding form.
% That the same was, by the indorsement of the said B £ and of 3. &, and E o [or
gnd cthers] traneferred to the plainii
5§, That the defendant bas not puid the spme.
(Demand gf judgment,]

Hﬂ'. 321:
Figer INDOREEE AGATRET FIRET INpoESEER.
{Tyele)
. A. H., the abovennmed plaintiff, stoles as [llowe :—

1 That E F, on the dny ol o e el 1:3 " :&t .
ki remigeory note, DOW averdug, promi to pey to the delendant or order Fupenh
w maeths after date.
% Tht the defendant indorsed Lhe pamo tu the plainkif,
8. Teatomthe  duyof 18, the same wos duly presonted
fiae puryssant, bat was ool peid,
' [ Fir sbate firels erousing Cent af prerentment.)
.- 4 Tt the dafendant hod nstice theraot.
* i Theek be baw not paid (he suma.

I_r [ Domand of judyment.]
Mo, 33

.
e -2,



U4 : Ciiil Procedure. [acr X1V
THE FOURTH EGHZBDULE-MH#:?M&E.

Ko 83
BuoszqUEN? INDOREER LGLTFAT riear InponsER; THE [NDORsEMENT REING FPRCIAL.

(Tesle)
ol oW s

A. B., the pbove-pamed plantiff, stuter a3 i
1. Thet the defendant indoreed to pue B Fla promisgory note, 1ow averdue, mada [oF ]
purporting to heva been made] by one & B, un the ay of 18 ,
at . 4o the ordar of 108 detaudant, for the s of rogeas [payable
dnye aftar date].

9, Thet the ssme was, by the sndorsement of thasaid B. F [and others], trunaferrad to
the plaintlE. [0 that the said H. F. indorasd tho patns to the plaintii ]

8, 4and § [Semeas 3, £ and 5 of the lagt ;pnma!iugﬁrm.]

[ Damand of, Fudgerent.]

Wo. 3.

AEAIKST HIS IMMEDTATE [HDGEYER.

(Tytle

anamed plaimiil, states ss follows - —
ancty wote, LOW orerduz, made Tor pure

grpesegoerT INDORSER

A. B., theahov

1. Thet tha defendant indorsed ta hiz 3 prowi
!&ﬁng i bave besn madel by ome E F,on the day of
8 .3t . to the order of one G. . for the sm of TUpses
[ payable duys after date], and indorsed by the wid Go HL tothe defondant,
- FTTER {&:mnin&-}n&&i.mﬁhm.l
- Demand of fedgment. ]
Mo, 55,

drestqUEnt IFDURIEE ARALNET INTERHELTATE I8 DORERE.

(Title.)

4, ., the above-usmed plaintif, rtates sa follown :—
1. That & promisiory Rote, oW averdue, mads [s7 purportingite e been made] by one
E. F, wo the day of 18 , & , to the
of rupees [payabhe days after daiel,

_ e ::f ona 7. H., for the sam
o imdorned by the snid G- H. to the defendant, was by ihe indorsement of the defemdank

cthers tranalerred ta the plaintiff.
8 3andd [As n Ne. 53]
[ Pemand of Jaedgment.]
Ho. 30




" 188m.) Qivil Procedure, o5
THE FOURTH SCHEDULE—continusd.

Ko, 34,

BUB4EQUENT TNUOREEE 4G LINST MamEn, axD PIRST 49b SECORT IFDOBSEE.

I mEE Covkr or AT .
Credd Suid Ao, ;
A, . af
ageeensl
0. of
E. F.of
and
& H.oof
A. B, il abovenamed plaintiff, states as Toflows :—
E. That on the day af 18 it » the defamd.
mat, © B, by Qs promiseory wote, now overdue, prommkscd Ev par to the order of the
defeninnt, E. F, rlapren O manths aftar date].

'!.ﬁ;.'ln.: Lot suid E. F. Judorsed the sane to the defendant, . &, who indoread [t to the

3. That op the day of 18  , the samo was precentsd [or
Fhale fards excxiing want of proventment] to e ail € D, for Poytoent, but was noh paids

4 That theail B & ouod @, K. D eetive theroof,
& Tha{ they Late nol il the sgme.

[ Demand gf jadgment,]

Mo, 57,
PRaweE: anaiker AccRProA.

{Titled )
A, 5, the sbove-uwined plaieliE, states as Fullnwx 5=
L Tka: et tha duy uf . 1n m » by hie hilt
of mobaces, now overdie the pluncfl taguired 1he defendand fo par to Lim
g | 2azs afier date, or siglt, theeasf].
TR Thmt the dcfclact arcepted abe wail Lill [JFehe Bill o poyabie uf a revtaiy Hme
" agfller mp Bl Che £xte o dceep tanes lanid beosrated | LtRerudis i 0t Gt weceraary.
A Thet b baw zog zall tio gun,
A Tt br e g Therend e tlannE v el
domlimeg wf thet I sl canlonial Tootha Dalon nrine:
Drmand o cxt et

[Eery —Woars U5 1.7 4 ;s A 42— T Emencert Xk gy —

wzass i oged s%oear rhe Presniing nnd

LTed o &r w2 &, %y 54 310 f excharce miw grerdoe, directed to tha
ey, i oo ¥ oporoeed s Sifenien: oopay to £ F o7 onder
Fipers mer ity ader data,
L Th b placz ool Cativernd the sa’? £ to the aaid F. F on 2
L That the dfrodnnt sovepted the said Bl byy did ot {he mme, wh
the same was retimed 1o the plaintiff. i i

No, 38.



gxe Qivil Procedure. [act xI¥
THE FOURTIL SCHEDULE—continued.

Mo, 38.
TLYREE AGAINET ACCEFRMOI.
[ Tieke])

A. B, the nhovenamed plainliff, states pg fotlown 1 ==
15 . the defendant acceptad &

1. That on the day of
bill of exchunge, new orevdus, mado [ar parporting to bave tweu mads] by one E. ¥ on
tha day 16 . O , reguiring the lefendout to
pay to the plainll yupRaE wfter gight thereof.
@, Phat he has not paid the same,
[ Demand of judgment.]
Mo 3%
Frest INTORSRE 4GAINGT ACCEFTOE.
{Title}

A, B, the shove-named phaintiff, slates za follaws ==
1, Toot oo the sy of 14 Jihe defendant gecepted z bill

of exohunge, now overdue, wade [or pieparting o have Ywrn mode] by one P K, oo the
duy nf i3 , nb , reguiting tle dcfendunt v par to

tha arler of one &, Fi. TS alter sighl tlevent,
5. Thak the said 6. 7 indorsed the sume lo the plainaf,
g, Thal the defondant Las vet paid the same.
[ Dremund of judgment.]

Y
SCpsTgTEST LNDOESEE 4GAIN3T ACCBPTCRE.
.,1'1:1‘{.1
A, ., the phave-namal plain:ifl, sistes an Fulliws:—
L. [dn i the last preceding furm, Lo the end of arficle L]
2. That by the indorscasent of the eaid G, H.laod otbers), the same was transferred ko
tho plaintif,
8. That tho defendant hos not paid the same.
[Bremand of fudgment.]

Ko, 41.
PiTEE AGAIFAT DELwEER ¥oB NoN-scCHFTANCE.
[Tedded
A. F. tho alovmnamed plaintiff, stutes as [ollgws ==

1. That no the day of 18, &t , tha defandant,
by his bl of exclasge, duected Lo E. F, required ihe ouid B F tg pay te the gluintid

fapec [ dave after eight.]
2. Thas



pBY

THE FOURTH SCHEDULE—conitinued.

& That on the dey of 1B , the same Was duly pressnted to the sald
R F. for scceptance, ind was dishonoored.

A That the defendant had dur potice thereal.

& That ke has not paid the same,

T Demand of judgment.]

Wo. 42,
Frrsr TRDOTSEE AC41NET FIRST INDODREED.
{Tatle)

A. B.. the shoveanmed phaintiff, states as follows i —
L That the defendant indorsed to (be plaintif & bill of axchanye, now averdne, mads

[ parporting to e Loen madr] by ane &, &, on the duy uf 1%
ik . equiting ene & L b0 pa_;r‘m the arder of the dafandant ’
) daye] mtler sighl [or alter date, or ab sight] theveol, [and nocepted by

J L
) miiG.Emtha day of 18 Is
2, That oo tha day of 1, the same wae presented to the enid

' & B for payment, snd wns dishenoured,
= % That the defendaut bad des notice theresl,  *
4 Thet he hss not paid 1he prme

[Demaad of judgment.]

Neo. 43.

fieaspgrant ISDoRsBE LOAINST FIRAT IEnOESER: TEER INDOR4BMENT ABEING APROIAL.
- (Tele)

: A. B the sborenamed plaintiff, states g follows:—
“- 1 Tt the defmiagt indorsad ta one E. F. s biil of Exuhangu, now overdus, wade Foe
. F‘h o have bees =albe” S¢ocoe G5 A0, oo the ny uf 1 “at
- L regring one Lo e par 1o ke ovder of the defendunt '

§ Zars o' Bt ihereel Do othermisel snd scvrptad Uy the sadd LK on
ey of 15 . Thit tlomse moy be emitted f a0t according o

B Tt et mmme whe, 37 the Indoremant 5f the sii B F Tand others”, transferred to

*
[ - & Tt ea the day of £3 . the sume was presented to the waid
F T e porrirsk. wiall wag 23
& Tt tw Andemdant bad Jue sonem therecl
b 5 Tt b b met puid o sume.
T T Demand of judymoni.]



958 Oivil Procedure. [scT xIV

THE FOURTH SCHEDULE—-continned.

Ho. d4.

EraaquEnT [NDORAEE AGAINST TS IMMEDIATE INIHOBSER,
{Tcle)
A, B, the ahovenased plaiutif, slates as follows :—

7. That the defendant indorsed to plaintilf & bill of Lr_u.u!azm%ﬂ, naw prerdus, mada (o
nrporting to heve bein made]by one B P on the duy ol
8 , &% . requiring one 1, AL B poy to the erder of X, J.
e dows after aipht thereof [or otherwiael {accepied by the said &7 H.]
and indomed by the taid T JF % he defendant.
2, That on the day of 18, the sume was presenied
bo the sail @, FF. for prymenty and was dishenoured,
H. That the defendart had due neties thereok.
4 That be bas vot peid the some.

[ Dewmand of juwdgment.]

Ha. 46,

BUBIEGUENT INDIESER AGLINST INTERMEDIATE JFDOBSER,
L FEEe)
A, 7., the shove-named plaintiff, states as filluwe :—

L. That o bill of eschonge, now overdae, wade [o- parportivg to have been mada] by one
E, F, ou the day of 1s L ikt ) Seguiring
e (3. H. to pay tu the avder of one L e
duys ufer eiight therent Tor offcesis, Tacceptad B othe endd @20 TR3 and indorsed by tha
gl T of 1o the defendant, woas, by the indursewent of the defenidart Tuvd oiliersl, frone-
ferred to the plaintil

2, That oo tha Far nf 13
to the said . A Lur porment, and wice diehiopaneed.

3. That the defeodan® bad due potize thersek

&. That ha has oot pail she eame.

; the satre was pressoted

[ Demand of judgmeni.]
No. 4.
IxpoRSEE 1GuIN¥AT DEAWES, ACCEPIOR AND INDOREER.
IF raE COURT OF + AT [
Civil Exit No. .
A Boaf
Fgainyl
& 0 of
K F.of
and
. H.of
A. B.; the abowe.named plantid, slates ag Eollons ;—
_ L. That oo the iy of 18 , ot , the
defmdant, £ £, by Lis bill of exchange, wow overdae, dircoted {0 the defendant E. F,

yequired



Civil Procedure. | 080
THE FOURTH SCHEDULE-—continued,

rquired the mid K. F. fo pay o \he order of the defendant &. H.
rapers [ daye after eight thered.]

4 Thak oe the day cf 15 , the aaid B, F. apeepted the
aame.
3. That the mdd &, A iz loree] thesama e tre plaintilh
=24 R 15 . ike same was presented o

& That ot the Pl
e sl 8, F for jar—ent ool was ialozearsd

B, That the ocher Sefm ity 2al Zor =tiog 2t et
& That ibory bavs o0t fmel 102 shTE
rDrmgad f frmend

o d&r,
Farey asarvyr [uwIe KE Nox.urcXIFTassE eor o FouEss Bins.
s Tasde
R tw aborposared piaes S RS follaws i—
. - e far :f 14 . at . the
St v Y B3 of exhamge, Sraws = Calemsa raqnired oo F K to par to tha plaing.

i fa ammlion! poam s setling, ety dawi] afuer sight thereol.
19 . ibe same was prezonted to

£ Tt en the Zprof
by waid E F. b aooepooe, and was Zehapoared, and was therenpan duly protested.

I That the &cfrmfant Ead Joe nolin themaf,
& That e bas not paid the mme.
Thas the valzs of pomn

of protest en the defandany, w22
inst the dsfendant I

Wherefore the plamiid Jemands jodoment
papets, with [ten [nT cenkum] compensation aud jubereat from the

s sterling, st the time of the service of notioe
LA anas,

auy of e .
Wo. 49,
Porsp acalssT ACCERTOL.
{Titled
4 B the sherpmared phinnif edies 8 {lloms o—

I Thut om o agr o |14 . at . . COE
: : ' pomboe, Aiopeed to the defindare raquied the defendant

ILHEEJ{:&:;— et B 3
) o the T rupes aftem date fr doye
d; jm-

£, Thst wa tTor a2z oo 1% . the defendaat acespiad the
el 2R

2 That b bas wot ol phe Az

[ Dhemand of rud prent.]
Nu. 40,



P il Proceidere, a0t 2av

THE FOURTH RBCHEDULE —eoniinued.
No. 49,

Ox & ¥awire orex] PoLtey, oF Vesscr 1osT B¥ PEDTLI oF THE Bea, &c.
(Fiete)
A. I, the above-named plaintidl, stabea as foflows :—

1. The plaintiF wus ihe ownar of [or had an interest iu? the ship
gt the fime of her loas, ag beveiundter menticned.

2, Thut oz thoe day of 18 , 8t ‘
the defenduuts, in eonsideration of cuges to them paid [or which the plaiokil
then protiscd to pry] executed te Lim a policy of insocenee upou the said ship, & copy of
which ia heveto annexed ; [or, wherehy They progwised to pow to the pluintifl, withic
days after prouf of loss and bnterset, all loez asd dunuge accening fo him by reason of tha
Aestruction or imjney of 1he said ehip, datring her et voymse from to

» whether By pcri.]l:s of the sea or by lve, ov by other cuuses thervin men-

tioned, ool excooding Tupue]|.

4. That (he said xlop, whils proceedisge on the vopsge mentioned in the aud policy, was
on the day of 1B, tetully lost by thu porils of the sea Jor
plherwior].

4, That the planiifa Jose theweby wae fupE,

5. Thnat on the day of 18 . he furnishad the defend.

ants with proof of his loas and intersrt, pnd olheywise duly performed all tho condbions of
1be said peliey om his part.
&. That the defbulants hare not paid ke said logs,

[Pemand of Jadgment.]

N F
Ox Ci¥co, LosT &7 FIEE —T4ITED PolIcT.
1 Fitie)

A. B, the shovenamad plaintiff, siates as followe o
1. Thet plaintil wus the awner of [or 32d an interest ] Tone fimdred bales of eotton]

en board the ship at the tane of hev [w4= a3 baveinattar meutioned.
2, That on the dag of ik . b s ;
tha detendanty, in cnosidemtion of supews which the plajntiff thop ¥.aid [wr
which

rovived to pay?, exceuled to kim o palier of insuranrs npen the said goods, a copy o
s horete awnexod ; oy, whereby they prowdsed o pag to the phaistild
rupess iti ceso of the total loss, by fire or othey canses wentioned, of the said gunds before

their lunding ak i ok, im cnse of partinl lose, auch damage an the pluintHF
wight suatain therly, provided the same should oot csceed per cettum of the
whole valoe of the goods].

3. That o the day of 18 ik ., whilp

rocouding on Ehe wopame nrd el in Lo enid pobicy, che gnid proods weez totufly desfroped
¥ fire (od, e the cive oy bell .
4 Sand 6. [ de iy paragraphs 4, § and § o' (ke Lot precedimr fork.]
Fcovaied sf Tudgerend.)
Ko 51
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THE FOURTH BCHEDULE—continued.
Ko. 5.
Ox Fritagr —TraLrER Foucr.
(AT}
A, .. tho ahovenumed plantit. stafes a3 follorrg i —
3. That the p':aintii[ Iiod on indemest I the frezght i e cprnel b the Ahip

en hes Tovure (o - at the time of hoer lows as heecinafter mean-
T e ol thut a lurge quontily of goods wom shipped upuu Freight b her at tiat time.

B That on the duy of 18 , nt , the defend.
unl, in consileration of rapoes tn ki paid, exernied o the plinlill o poliey of

inwarance upon the swid freight, a cupy ot which 39 heeelo suscexcd [er stafe ifs fenor, 48
Before.

g, Thut the said ship, while procceding spou the Foraze raentioned 1o the sad pelier,
was, nu tho dag of 14, totalin Just by [the proils of £he Eea].

4 That the plainti(f hag net pocrived amy Feight fenn the said ship, nor dil she serh
any on the Aanl FopagEe, by TeREON ol Ler Time s aforesaids

Sand 8, [dein Foem D 40.]
[ Pemaad of Judgmeat.]

N BE.
Tait 4 Loss 5Y 0S¥ ERAL ATERAOE.
{Titl=d
A. B.. {ha shore-named plaistift, states ae fillows:—

L That plaintif was e owrper uf [ee hal sninteceet in] [one hnndred balas af colien]

phiyped ou Lpard a wosee] aulled the F. 2., from ta -, il Lhe time
of tha joss heoealter roent ned.
o That on lhe Auy nf 18 . in concideration of

, at
tipeen | which thi pluiaetiff then promaised 4o pay]. the defendant exeeuled to the
aintif o policy of nwrance upon s amid goods, a copy of which ia herolo apnized [o#
atate ita tenar, os efire].

3, That o Fhe dap of 18 . whils poceeding on (he voguga
anentinmed 1o the soid polies, the il vesasl was so enfangered by perils of the sea that ibe
maater and crew fhepeok were compolizd fu, aml Jidl, east intd the sen a large pavl of her
Aping el furnitnre.

L, Thut the plaiatiil was, b veason thereot. compelled to, and 44, pay 8 gemersl averga
Leas uf T,

5 Tiasnn tha iy nk : 1= , T farrided Lhi T R 8
presf of Bi Lo and hulevesl, and otherwize duly peeformmed oIl the ccwltions of the euid
FA'::_# m hiEs Tl

6. That tzc defurland s g0 i {hi zand los=.

[ Frevand of jndment]




T CHpit Procadees. face e
THE FOURTH LOHEDU LE— conlinted.
Ho. 53.
Fop 4 PagreTLar ATERAGE Lok
{Title.) '

A. B, the ahovenzmed plaintiff, states e tullows r=—
1 and 2. [de in tha last preceding Jurs]

9. That on the day of 18, while on the bigh scas, theses.water
benke info the eaid ship, and damaged the suid [cotton] to the amount TRIREE,
4 pod 6. [ s in paragraphe B anid & of Lhe bt preceding formL.]
[ Demand af gudgment.]
Ho. 34

0¥ & FIEE-IXETEANCE FOLICY.
[etfe)
A, B, the sbove-named pininiiff, states wa Follnwes i—
1, Thot plaiatiff [w1s the owvier of, o] had an inteest e o [Ealwel'ling-hnnaa, lnown a8

No. 3 atpect, in the vity of ] at the tane of ita derbruction
Tor, injucy] Ly fire e hereinnftar neentioned.

2. That oo the dny of 1R . at . in estsideeation of

rapess [ them puid . the defendants exceated to the plaintift w poliey of i

anrawes ofl the eail fpremis:es‘i. acopy of whith is Liereto snnesed [or ffade ifs tensrl.

3. Thnt oo the dax uf 14 , the =aid Tl welling-hoosal was totally
Hestvoyed Tor, ETeiiY dareel T S

& That the JiaintiFs luss therety was FH e

E. That oc the  dayef 15 by Furmished the dofondants with proof

of his sud loss and inisrest, and othereiss duly perfurmal sl she cotditions of the said
pobicy on bis jart.
& That the defendants bare ot paid the said L35
 Pemand gf_ru.fgn-elr'.]

Moo 36,
Anarmsr SvpEry FoB PaTMENT OF RENT.
(i)

A, B., tha above-nsued plointilf, stutes ws follomwe :—
1. That oo the Aay of ke 1B . at , GO

7. F. wired from the plaintifl, for the tesm of vears, tho Thouse No. gtruel
,} rt the anmusl rent of reqess, [ayshle [onmibly’.

2. That Tul the same time and place] the defendunt agroed, i pomaideration of e
Jetting of the said prewisss 1o the spid B, £, to grarantee the puncenal payment of the
zaid Teut.

3, T
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THE FOURTH BCHEDULE—continusd.
tmmmtlfﬂ'?ﬂﬁfwthemlhnf

: + Emaanbg o Topees, hay nat been pail,
- FE by the terms of (ke agreemcnt, zolier it regmiced 1o be given fo Bhe suvely
: —1

d That on the  duy of 15 othe pliinlilf wava notice to
the dafrwdant of the noo rarment of the taid reot and deriwnded feey et theresf.

& Thal ke hai vt rait the agems
Cirmasd f indyment’

LB

B P ror Courssaatioy roz Bapscd op CoXritasT.,

Mo B
& Foa Przec® oF Sa3veimpxT 7o coxTET Losn,
s i Furle:
A A B e abovewamad piantifl, states a4 fllows
C L Thel ee e dar of 15, al

;E,‘THH. A the difeodant agreed with the plamif that, i comsideration of »
il repees them paid, sxd of tue fartser sum of Tten thonsund rupees payabls s
: mctionnd. be woenld o the day of j£:] ,P:: ok
¥ gein 1o the p'sictiff & ealficiont convevanor of [the hooae No. | street, in the cft
" v fre from ail incnmbrances ; amd the pluintiff ageeed to par [ten thousuud
" aragens b the satne on delirery thereof. ]
B Thel om the day of 18, ihe plaintff demanded tha eone
ence of the aaid preperty from the defendint snd tendered rupess to the
vebendant [or, thut ali conditions were fudlilled, and afl things ]mlIJ;mnEII end ull oe elapged
mrf %o entitle the plaintid to Lave the said ngreewent perforwed by the defendant oo
ks part |.

|

3. That the defendast bins not execnted vy convevanos of the said Draperty to thae
plantiff Tor, that dhers i3 & mortuae wpon the suid propecty, mads by
to » Eor rupeer, redtisliced in the offfue of + ot the
15 5Ol stil] unsatinfied, or way obler defbed o Lithe].
& That the plaintif has thonby bost the use of the woney paid by bim as such dapowit
o8 aforemuid sod of wber momera procided by R fom the eonnpletion of tha waid Preluge,
; wmd bma komb the rrpences incurred Le biwoin investamating i 1itle of the defendant wmd
i kg bo perfon the acm~mzot e s part. and fins fuewrred vEjausse ju vosles vouring
. EOTETY PHomaGe: thapssd b the Jsfpndang,

& The plstid praya Judzment for  rooeer compeosation

doy of

- a

o &
i Forn Bamurm oF LapifMEST To FoRcEask Lavn
L o 1 Fiafe
F, B Yhe shore-gamed plainn¥, states zs follows -
_ L Thal am the da of Is ] 1 the plaindiff apd
: smiwves] int0 az yoreement. rndor ther hasda, of which & copF fs Bereta Atk
: 10y

ol L E

b pliniunt 3 et dafrwlu=? evtored into an agteemoent, Doder their baols, of which a topy s
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THE FOURTH SCHEDT LE—conlinued.

f O, That oo the day of 18 , 8% , tha plaintif and
dufendant mutupliy agreed ihat theplaintill shonld sll to the defundant snd that the defend-
ant ghould puychase from the plaintif furty bighda of land iu the willage ol

for tapucs.]

9. Thaton the day of 14 . Bt , the [_:'I.n{ntiﬁ', being
fhon the abaolute owner of the snid property Tand the sume line B from ull inenmbrances,
at was mpde to appeslr Lo the defendant }, tendered (o the defen ant = radficient inatrument
of conreyanes of tha AAME Tar, whs ready aud willing, and offered, to convay tha sama io
{he defendint by » sofficieat instrmnent,] o the paymneut by the defeudant of the gaid suri.

1, That the defendunt bas not paid rhe aate.
[Premand of fudgment.]

wm_"_ LR Rl L R

Another Furin,
Fom HOT COMPLETING & ProecEasg ov [MMOTRIBLE PRoFERTY.
@RI

A. IN, the ahovannmed platutift, states ua follows i—

1, That by an pgreement deled tha dny of : 16 , it wasapreed
by and between the iﬂainti.!ll' and tle dufoudant that the plaintiff shotld mell to the detendadt
end the detendunt it purchase from the pluiptl a kouse and Innd ob the price

Tupees, upun the Levme aud comdifions foliowing {thnt 1a to say]—

{n) That the defendant shomld pay the plaintiffa depnsit of rupesn in part of

tha sid poochase-mene) UL the migwtug of tie gall ngrreceEnt. amd the rewainder on
- of 14 on which day the sald parchase ehowld b

{tLThlt the phin'..i.t':' shouid daduee andmake a ol titlg g the il premizesom O T
form dav 13 ,anl o payszt of the el remsinder of the
saidl purchase-plouzy 82 aluresail shunld enecpts ta he defrmlart g jI7pST OOLFEFRODE
the waid premises, to b I-l'l:'l_J.!.!t'l]. at the defuidapt’s eXpeise.
. That al] conlitiona wer2 fulfilled, and all shinse happened snd oll Hmes elapreed ooora
4o entitie the plaintifl 1o hate tiw shid agreemeDl perlurmed by the defendant on his

I‘Mﬂ..fet,thn defendant did put pay the plainil the remninder uf the =id prrthiase- moosy
s aforesaid oo his part.
4, That lhedp'laiutiﬂ has therehy lost tho expends which he incorted im preparing b

orm the gaid pgreement oo hia paet, ond haa been pul Ly expenee in endearvuring 0

procure the perfopiande thercof by the defendant.
[ Demand of Judgaiend.]

Mo, 5%
Fok KOT DELITEEING GOoDR SOLDy
. [(Thele.)

A. 0., the aliorenamad plaintilf; etater 8l fullpwwa i—

1. That en Lthe dar of 18 . ab , tha pleintif and
debadpmi mutoally agtenk that the defendant should doliver [one howdeed banels of Aour]
Lo



o 7 ee

TRE FOURTH SCHEDULR-—continued.

to the painlilf fon the day of 18 1. ood ihakthe phaintif should
puy therefor rapess ou Oelitery.

2, That on the [said] 4o the plainti wus rzaly and witlin
ferlunt the said sum opon Jelivery of tha sabd poods

5. That the defendant hns pot Activare] the same, whereby the plaintf hiaa Loen deprived
of the profils which w4 hawe gecred by L foow sy delivery.

[ Fremred of Fudgment.]

w, oud offered to pay the dew

Na. o

Fox BinutE oF CoNTEACT To EMPLOT.

{ftir
'[': d B ks abovepemed plaistif stalet aa folown—
1. That oo tha dar of 15 ,at , tha
S? phaintll znd deferdant mutaaiiy wrreed that the plaintilf shauld =orve {he delandant as [an
foreruam, oF a1 BAC o2e Wiy hel, and (gt the defendant

- ghould smphoy the plaintiff ¢ sech, for 1l tesin of Tube yeark gad puy Tim fur bis services

= raptrs “menthlr.

: 9 That oo the dax of 18 , the plaintif enfored wpon Lhe

: _ of the defrninmt as afores gralt §s, rends omil willing
* b pondiave to sch service during whereof the delvodant

- megometant, or in the mparity vl

oid, and hss ever since berm,
Lo Tvigaiuder of the sail yeun

alwuys bnd naotiod.

g. Thut oh 1ho dny of 19, the defendani wrongfolly dlisn
uha.rged the pluntiff, and pefused o permit Lim to weryve am wEaresuid, ov o pay liw for Liis
T

T Demand of Judy ment. ]

Na. Gl

o EMPLOY. WHRHE THE EMFPLOTHEST NETER TOOE Erreot,

Fon Bxeaca of CIFTRACTET

[Tidled
A B ke sroraamed Tl shates A8 s o B
3 [dein facd preovimd Foml
3 Tt om the Zar of 1% L a5 , tho
ki olfirred Te cate i o oF a4 defezdant, ard has evet sines heen veody and

_-ﬁﬂbin.
] lmm&efﬁht:nfzndtopfmitth&phintﬂm

..-.'r:;h'” hiwn For ki mervicct.

coler mpon such RETVICE, OF

[ Demaxd of judgment.]
Ko 63
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TIE FOURTH SCHEDULE—continued.

N, 62.
For Deeschd oF CoNTRACT 10 BEARYE.
{irde)
A B, tha pleve-named plaintif, states as [ellown cmm
1. That on the day of 13 17 T
TwintiE ard deterdant mrtualss agreed thab tlie plidukil elosld cmploy the defendant at an
fmmua]: wcnnpekrsdd inm af pupoes, umd that Lhe detendant abould scrye tha

platatitt ar [au wrtist] lor the term of Tono yuat ]
2, That the pleintif has alwaye Tevn ready and swilling ta perform his yart of the gaid

putoement [und ou the ay of 15 L ullres] go to do’.
9, That (s defeadunt Tenteced wpea] the service of the pleintill v thee alivve-mentioned
day, but ufterwarda, on the diy of 16 s Lie refunal to gerva

the plaintif as aforesnid,
[ Demand of judgment. |

¥ao. 43
AasiksT &4 BriLDER FOI DEVECTIVE WolEMAREHTE.

[FrHle)
A. B, the shove.naned plaint i stales o8 Fnllowe <=

1. Thnt cn the disy af 18 , nt 3

the plantift and delendunt entreed inkbe aa agrermend, of wlich u copy ia Leveto annexod,
[ {h- stata the fenor of ihe contract.]

78, That the plaiutiff duly peefurteed gl the somditicos of the suid ayreement ot Lis
part’.

2, That the deferndant Thuile tle bLouse referred to in the said agiecmsnt in @ bad sad
mwerkmanlike wauner .

[Pemand ¢ Fulzment. ]

Noo 6
D TUE MATER 2541¥57 THE FaTOE2 vk BCAEUIAR OF AN ATTRENTICE.
(Lirke
4. B, the phore-uamed plaiuiitt, states as Jollows:—

1, That on the duy of 1H . nk T
Aofeadant entered iuke an wrpyomeut, ander Liv Land aud seat® = eopy of which is beveka
anreded.

[ € stafe the feune of the rontrast.}
o That efter the making of the raid ageeement ihe plaindidf raceived the anid

{apprentice] into bie sorvies ws such approndice for the ferm sbereaid, witd bas wlwuys pez-
Formed and been Tuwdy and willing ko pedurin a1l tiings in the sadd agreement oo Lis parct Lo
b I_peri'anm'd,
5. Thot on bhe dar of ] 15 Jthe msid [upprendice] willully
heented Liwsell fro the service of the plintiff, and conkinwes =u to do,
LT Fudeprent.]
» Jhe forn e o Act R1N o Told popuin s [l gent of tlLe fablct or guinlim.
N .
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THY. FOURTH SCHEDU LE—continued.
Ko B3
By toF ATFaENTICE AG4INAT Tzrm MastER.

1Tt}
A B, whe o rennme? clain T wtater s Lllows —

L That aa 1 dur E s oae , the defend-
mnt entered inte an spmerme.t woth ot s ani ks Cfatier], B F, aador their hands
and wels, & ooFF b Wl zor Posne

L § T T Darreament the it o ensersd inte the sergion of
the deivnipn: wizs o - atieo L i 1o berm mentioned fn
the pid mETeemotl oo LLu a®aiiiw
Jin part to b pectirmeld

B That the S-S dacs Zae oot Foetmortel the plansifin the Tocineas of o gldfe
actry wther brrack, recd or welty Taeaes £ pronids e B et Bl e obier il breatmeat ],

Tlmcad o dwfren! ]

Xe 0g.
CGa 3 Boxo ron TRE FiogeiTy ofF 4 (LERE.

(Title)
A. B be abore-pamed plaintift, states na follows:—

i. That nn the day of M st v plaiuliff employed
one . &, ag a clerk.
2. That pn the lar of 1R , &t , the defandant
-gmul withh ihe plaintifl, that if the said & & sheald not faiithfnlly pcrfﬁnn Tvia diticw om
; a herk o toe TiaiustE or ajroald fail te necuunt Ao Lk pladncal tur All s s, eridenees of
. imbt, oF ctber proserty seecived by Do ter Lhe wse ol the plaintill, the difendint world pay
s b the pluinoff whiteres bods by wighn dletalo b reasin thereof, oot exeseding

Fales,

s the plaintid, by

R D sl tlat if Thee wwid
FTCERTIEI =izl al snould

jrof=riv which
et sivcul b void it

for.2 Tea u e mo Toeoand tlon e Do lont erecutel otz plalnsid s bood, a

L Thet berwres tis ET 15 Samiche  dar el
2 7 $i e =l e, e & e ¥
sicmrratl cRororereroan tie s b the walne of
T & tecooy e g ownid for ®LIGL be Doas wet accounted

b, sl the st 3D remnizs foaarlozarali
[Demend o fnfgwenl.}

Ha. a7,
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THE FOURTH SOHEDULE—ceniinued.

No. 67,
Pr TeXaNT a3al¥e? Lanoroen, Witk Hreerat Damice,
UATIN
A. B, the ghove-npmed plaintiff, stabes as follows ;=
1. That on the duy of 18 . at . the defendant,
by so isetromentin writing, let to the plaintif Tthe house No. i . street
for the term of vears, sontricring with Hin plaiogill that he, the pleictiff, und hia

Yegal ropresentatives shoull quiclly cojoy posssecion (legend for tha sail terw.

2, That all conditions were fulifled and all thinge bapponel necessary to entitle the
plaintifl to muintain thia anit,

3. That on the day of daring the said term, ons B, F, whe
waa the Jawinl ovmer of the sl houss, lawfully evicted the plaintiE ihorefrom, and stid
wilhholds the possesaion therect from lim.

4, That the plaintif was theveby Tprevested frew contiwnisg the Busiogss of a tailes

gt the aaid place, way comopellod En expend rupeas i woving, aml lest the
cugbom of & AL sl I by eoch ronorvsl].
[ Dremand aft judpmend.
M, £5.
Fob DiEscH 0F WWARRANTY OF MOTEADLES
(T}
A B the abore-patacd plainlilf, wtares 22 followa . —
1. That ot tha day nf 149 . ag , tha defand-

kbt warranted a gteam-encine o be in preaoed working order. and therets induzced tle plainciff
ta purchese the same uf bim, aud te pap bim Tupes Wberehr.

2, That the said eneine was not 1hen in grod worl ins opder, ®herely the plaiotif io-
eurred etpense in bavine ths said angine repaindd, aid luet the profics wiich coald otherwise
bhaye mecrned to him whike the engine was gndez repair.

[ Demand of jwdgment.]
Wo. 60
Oy a¥ AGREEMENT OF INDEMFITY,
{T¥ela.)
A, B., the shovenamed plaintifl, stotes as fallows 1 —
L. That on the day of I8 , at , the plsint-

iff and defendant being partners da beado wnder the Gem of 4. B & 0 B, dissalred the
mid partnersbip, aud wntoally agresd rhat the defendunt cbonld take awl keep sfl tha
partnessbiprroperte, puy alb debls of the Ren, aod wlemnify the plaintiff peainst all
shaims tha: mught be made upon hing o0 weevont of woy indebtedoess of the eaid fing.

& That the plaiutill duly peclurmed wlf the condiiens of the eaid agrevment on his part,
3. That
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THE FOURTH SCHEDULE—continued.

1. That on Lhe doy of 1% [v judgment wns re-
wmrerud aguinst the plaintif wol defendual by one . F, in the Iligh Conet uf Judicatnre
&t vopau a debt dne fien the said Tem to the said B & wwl on the day of

" 19 ] she pluingll paid rupees (in satisfsction of tha
Ames

4. Thad the Eefendunt haa not puid the suue to the plaintilf.
JHvmand of frudgment.]

2o, F

EBr SmirewxEr 2641857 PHEICHOTOR Pol ¥oT LoiDING.
§Tiee
Ao B e aberanamed plaintif, staves as dollims :—
L That «m e dar of 14 ,at
the plaintifl and defendant eutined into an agreearnt, aocopy of whirh s herston d.
[0 1. That oo i 1 + the plaindiff and defindonk
agtead bF clarlee-parry dnt the defondnnt ahantd daliver to the painnill's ship

at oo il disy uf 18 . lirn
hendred tons of wondwndise, whicl she shoohl eAITY i s and thera
deliver, on puvmmt of fredulizy and thet (e defondant shoold huve
dars for beading, dags fov Discdage, and duys foe demnrrays, 1F pequined, st

rupees pir duy.]

2, That at the time fived by the said sgrecend the plaintill woa ready and wilting, and
effered, to recaive Tthw suid mervbandioe, wr, the merchand se meptioned o the soid agmee-
ment] fron the defomlat,

4. That the perind aliowed for lewling and demureage Ligs elapeed, but the defendant
has mot Delivered thy said movehamlise Lo the said vessch,

Wherefore, the plaincifi drenunds fndiient G rapees for demarrage

rupers pdditional for culipensatinn.

Co—TDraves 5oz CoMpERsaTioy vrox WHRoNos,
e

FoiTagspize s Laxr

Er
A B e abowecrmad p e sTIT Pites g S e
L That om toy Zar A i st v the defendant
oalrral o en o pe pla T Tocme gy rand depaatnred the samm

with el ows the srae roand vibarwise injured the sama),
“Lrmond o ufament !

Ne T2,



W8 7 Cisil Procedure [acr 37%
THE FOURTH SCIEDULE —continxed.

Koo 72,
For Troerasa v ¥TERIXG 4 D pLiiNG-HOTIE.
{Tifle.}

A, E., tho above-namad pleietul, states ns follows - -

L That the defondnst entered 2 dwolling-hoose of the plalnti [ enllid . and
made a noise and disbwrbones Lherein for 4 Tong thoe, sl Irel open the doora of tha suid
dwalling-house, and remuoved, touk and careiod away the tixturss aml goeds of tha pluintifE
therein, and disposerl of fhe suome to the defdants own wse, and expelied the plaiutilt
and his fataily frum the possessivn of the safd Qweiling-lunse, aml keps them o expelled
for a long ke,

2. That the plainlif was thereby provended Erom caerying on Tifs buginoss, a0d inewred
oxpeues in procaviog another dwelling-bonze for himsell wodl family.

[LDemand of judgment,]

Mo ¥3.
For Troarass o Moveinoes.
(L5ite)

A, B the aboremamed pluintilly atates az Fallona =

L. That o {he dny of 14 . it L tha defetdnnt
broks wpen fen Tarrely of sum bedenging to the plaictd®, ol emplial their oontents jnto
the street (o, stized and toak the plainlicfs monda, that s to pav. ivedn, vhew and Luveehold
Eucnitare, o s e cors may be, and carciol nway the sasae wid disposed of them 1o L own
usal:

or, srized and bl t5e phiatifs come and bitlecke, and fwpancded et and Yept them
fmponnded Fop s Tooz tdine

4. That L= T.-hi.i' Ul was thetete Soprine] of Al
t;'u-ng_ and imcurse T [ O :f:E'__" theAteoandin et st reznara] o |im: and wea
ﬂmprcfc:‘l.tai fiow 221t Taire a==- Foaiem oo 1 boars Boma, and the =40t
cowa and Lallocks are dimniziched in vacze 1o the poadntil e wiea, sate fir EITE S
img do $Ea fuarta]. :

of ke weme i 1 g ke during that

[ Dremand of juldgment.’

Bu. 7L
For roe UoXTERSIAR 0F AloveEinct PrerenTe.
{Titfe
A B, the phoreaamed plaintif, ate ss follors ;—

1. Thni e the diw nf 14 v PRIt sens 1 possemion of
oertain gnods deveribed in the schedule heveto annezed [or, of one thmusani barvads af Bune].

2. That on {hat Day. i ¢ bite defendant convericd thn anme to Lis gwn nge,
sad wrong fully depeived tie plaintill of the nge snd possession of the same.
[Drrimand of fudgmeat.]
The Srdedule,
Na. 765
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THE FOURTHO SCIIEDULE—econtfinned,

Ko 75,

AastNsT o WapsHoTsENIX FrE BEFCS.CL TO UELIVER 300D,

FFTE
A B the nhovetnmed plaintitl siate on Lelowa  —
: 1 Thﬂ-t et duy nf 1a nt o 1he deEendund,
w ehmgideraliom of the puvnient ta Lisw of TaRs o Cilped

ired barets of floorl, and

Fer barrel, per montl, e wuereel ta loeep in Ll down Tose 1
to deliver the same &3 the puinlill on povment of the sail sum,

2. Thot thereapon the plaintiff deposited witl e defeudane tha eaid Thondred barrels
of Auur].

g That i the Ay of i3 o The plaintiff eagaeacal the defand.
mnt tu delivar Fhe enid gomz, 20 tendareld Bim pupser ok the Dl amkeunk
of alurae Jue therem?, Tt the defemlaut refusad fo deliver toe saine.

4 That clie pluindidf wan thevehy preveuted frow sellimg the gaid gooda ta 2., and the
asme gre [o=t to Lhe pluintitf,

L Remsnd of fuedgament.]

- Mo, TG,

For rrocceivg ProFBury By Fealn,

{Titfe}
A B the alove-vasrod plaintilF, states a» follows (—
1. Tt on tha lay af 13 , ak s the defendpat,
for the purpese of induring the plainlil to sell bhim certain goods, ropresented to the
ph.llmﬁ' that | be, the dolvndant, was selvent, aud worth rpzes over oll hia lislili-

tima

2. That the phiutif was therody Juduweed to sell Tamt deliver] to dhe defendant
goods’ oF the solur of FlITnee, - ! [dry
"3 That the 9932 cepreamtutions wore falas [sne, #farde the paritenlar firlsekoosdy], and wera
thew Enown br ihe defoclent tu T o, % b

& That the defendant has not paid far the =ail eoeds, [Gr 6 the poude nere nof
defiorred. That the plainidf in prepsrang wmd shigping e said gouls and procurivg tleir
BERLe AL £1 g dnd Fipesi] 2

CTrad of feFameit.

Fox FEATIOIUNTIT FESTLITY LiToT T-ET ZLPRE OTO O ANLTNEL ]‘Rmr_

A B e bwreracel cact T omite g Y lgws
7. That oo the vl_‘.'.i? _¢f i& oA 4+ tha
Sefondant rrpree-cted o the pal: uf thatone B F owas wilven? and in gond credit, and
werth : THpEws oot a3 i il A enciar FOF gken Bl e respomsible sitiation
sod was in pood CecaTitacter, Al ool salcit e trasted with goels o eredit |,

2, That
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TRE FTOURTIH SOHEDULE—continned.

2, That the plaintilf ons thereby indnoed to seil fo the enid E. F. [rice] of tha veloe of
Mpkes Joo moonth’s credit’,

8. That the wiid vepresentations werg {alse and were then known by the defendant Lo be
o, snd were tinde by bim with iotent to deeeive sud defrwnd the plaintiff Tor, o deccive and
lujara the plaintid],

4, That the maid E, F [did nob pay for the wid goods at the expiration of the credis
aforossid, o] bus nit paid for the andd riee, and the plaintff has wholiy list Use sneoe by
reason of the premises

| Pemand of Jadgment.]

Ko, T8

Yoo rofivrixa THE YYATEL CRUER TOE Prawtirr's Lowm.
[Tifled

A. By the abera-mamnd plainl il slates as fllows i—

1. Thal he 1z, sud ot all the times Levetnafrae mentionel waz, posorged of corinin land
eallied atpl zitnate m gamd abfa aell theroie, and of witer 13 the said wolle
ardd wur emtitled fo bhe wse ol beoeRd ol the sadd wedl and o8 e said water Alwenein, knd ta
have govtain apciugs wol streams of wiber which dowed aed ran into the sad well ta
eapply the samy o ow o vun witbioub Beime fonled op priluted.

2. That an the day of i Abe Actndane wronefalle fimled and
potluted the sadd well sl tha wall water Seorein and the sabl sprines amd etreams of water
which fowed Intn the sadl well

B That by rewsen = the premises Lo sajd waree jn the 5050 wedl Faams imenre and unfit
for dometic und vtler pedessars porjeess, and the plaintid anl Lis Loogiy ade depriced
of the ose and lenets of the said woll 20 witer.

CDemand of fu fomend.”

o B

FoE ca8ETING 0% & Noxiota MAxTFacTPuE.
{Tifle.)
A, E., {he abovo-nomed p]:ﬁn!iﬂ-. slates as follomws :—

1: That 1he pIninéil 3a, end af all ihe dimes Berejnnftor mentionsd wae, pomsesaed of
eevtain lands called artnake i

3. That cvor wince Ehe day of 15 o Ale defondant hag
wronefully eansed to jsene frow eerlain smelting works earried on by the defendant lnrge
gaaniitivs of oflcnsive and oweholesone sooke winl other vappure and noxiens madter,
which .‘?-1'{{1'1 thenmeelrea wvar and npen the said lendga, amd eorruptel Lo wir, and seitled on
the aorfaca of 1o said] bynls,

& That thereby the v, Tiedees, horliage and eraps nf {10 plainlif growing eon the said

wete darazed wnl deterivestid doovadue, acd e cattde anil live-slock of the phiintiE
o the anid Laeds becawe uabeadthy, and divers of thoem wore poisoed and ded,

4, Teaf
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FYHE FOURTH SOHEDULE—eontinued.

" & That by reason of the premises, the plaintifl wos unable to dpgnwture the raid Ianda
. ik pgtiln and sheep 23 he othevmiss micht have done, und wos ohliged o remove hid

Lﬂtﬁ, and Farming stock thavefoomn, and ke been prevented from having #o bennkis

alin wad F o use and pecupalion of the eaill lands as be otkerwize would have had,
: T Pemumd of fedginend.]

Wa. 80,
0B OTETEUCTIFG & WAT,

(Titled
A B, the ubore-named plainliff, sleles as follaws ;==

L That the plaintill ir, aandl it £l i bereinafter wenlioned wae, poseeaged of [ honze iz
the willage of

% That he was votitlol t 2 right of way From the sald [house orer o cortain fehl to o

highway nud Lack again [tom thi satd bighway over the soid field to the gaid bipnwe,

Litusolf and bis seveants [with sebicles, o, on foul] at wll Limen of the yeae

%, Thot on the oy of 18, defendunt wronglolly ob.
phrasted the said way. g0 tha (he plinti¥ could oot pars “with vehicles, ar, on foot, o# in

manper? alume the said way [and has eger sitiee wrotginlly vbatructed the some].

A [ Sate eprodal detwrige, o any.]

[Demand of judyrcnt.]

Aauther Form,
L That the defendant srongfully dug n teeneh and heapal up earth and stemes in
thw publie highway leading from e 40 a8 to ohakrocs it
4 That therehy the plaintifi, while lewbilly passing plong the muid, highsay, {vl over
the mid earth ond sones Dor, intes the sadd 1.n-11.:LI| and broke his som, ond sollived  great
in and was preventol from attending bu hia busues fur o lomyr Giwe, and incurred expenss

madiiad sttendatce.
i Bemanad of judgaeat.]

¥ Bl
For TI¥RETIEG 4 WATER-TOLLEE.
(T7te)
A4 B the st=ve-named plain3f, siakes as ullows =

=t L That the plaint is, and o the Liue Lersinufter mentioned was, pooscesed of a mild
4 :ﬂﬂul Tepesm ELoWE o ke s o tle viliage uf , districh
g -

e S That by resam of wmeb poasmsc T e phafagd wae ooiiied fo the fow of the said

2 Thet = the &ir f . 15 . th: d=fendazt, by catting the bank of
e el ntressm. wremoialy dTened e WRUT h-racf, s that lese waler reo iato the
pleigtalls wdl.
" A Theat by remen therect the plinsd bas b mrable 12 Zrind more thao
ks g day, whereas, tefizy the taad dateneot o Walet Lz was abie to gricd
. -mmcks pex day.
[Dcmand of jedpnent.
Mo, 52,

=
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THE FOURTH SCHEDULE—eontinted.
Wo. B2,

Fiok ooeTEUeTING o BugHT To TR WATEE FoE TenigaATION.
[ Titfa}

A.B., tha above-named phaintif, ctates an fulloms 1—

1. That the plaintifis, snd was at Lhe tine herinatter mentioned, oreezwed of certain
Yands gituate, dr., and entitled to taky and use a yurtion of the water of @ verlain streams for
jrrignting the said landa,

2. That an the dny of the defendmnt provonted the plaintiff from
taking nmd oking the said porlion of the endd waler aw wlupespid, by wrongfuby olstrocting
and diverting thu sail sirean.

[ Bemand of Judgment.]
Ho. 83
Foer WasTe BT o LissrE.
{ Tvedat
A, B, the dlowennmosd plaintifl, states 18 fullows . —
1. That on the duy of _ 19, the deferduut hired from him
[ﬂn homse Xa. strout’ for the ternn of :

2 That the defendant coczpied tha sqpte under such hirieo
. §. Thm daring e perid of such recepation. the defepiact proatly injured the premises
Aefnead, the walls, tote up th2 oo, sl DEske Jown the Goors. or efderesie spiciy the
 gnfurizg 24 far as prasiblel.
The plaintiff pragps julgment for TOpeet COMpeTEATIL

Ma. &4

Foi AsaartT a¥e DaTrERT.
{Titde)

A E. the ohovr-naped piaiuliff, stalvs ns fillomn 1 —

! That on the duy of 18 4k y the defondnst
[ aeemtted and beae Bins,

Pl plaintiF prap = jodoment for yTees compenantion,

Ho. %5,
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THE FOURTH SCHEDULE—continued,

No. 85,

Foa AsasTiY axp Bavrvagr, wory sreciar [rasagE.

1fisde)
A B, the abuvenamed plinsd, viaces oy followg e

AR . Thei ou th= ) ar of 18 LAt » the dofeadnni

=" Bpwmmlbed med bent bim ==g) e bemmre jpremsitle,

; 2 Thai 1he il was therely dlaabled frem TR ding o bis Bosiness [or Telx weal
hevmifior?, med wae compeied pax rifevs for medival attendance, and has  been
ooy wvcn Exdied fE wsing by mgktareT A sthermise dtale the damoge, us ike

- et ey B}

. [ Dmaad of judymeai’

No &,
For Msurty o% Fazie Iursisunsest

(Tithe )
A B, the above-namoed plaintiff, stater a3 fulivws —

E. L Tt pn the dny of 18 -1
- dobendant wmaeited the plainaf and imprisoned bim for
Cidare special dumuge, (¢ auy, tins —]

B, That by teason thenol the plainlilf sufforsd great puin of body and nind and wag
evposrd and njured io Tiw credit mod circuustuncns, s was Imeented from envrsing o s
Tmwiness and from prosiding ke his family by s perarmi] eare and sttention, and ineyreed
u]ﬂ::;u bitaining Lis liberation from thao suid imyrisonmeul loe otkerwise, ar 2he copn
moy

s tha
days [+¢ houra};

[Dremand ¢f judgment,]

3 Y It
Fea ISITRIEF CatFED BY NEsDIaa¥cE o% 4 Datigoen,
v asle
A B, e shore-tarre] o iz tF pinem m flows

3. That on the darof 15 ¢ the defrndants ware common

. amirs: of pesmayrry by Tainay wiwers zmd .

o L That em that day tie piniff owar s pasachar noehe of Lhe carriuger of the
defrndants on e mad frad,

3. That



THE FOURTH SCHEDULE—rontinued,

%, Thut whils he wae sich passenprer, sk [#r, near the stabioh of

: v, between the atokions of wod 1e

ecllicion ocrourted on the soid railway, cansed by the negligenes and onskilielness of the

defendants servauls, whereby the plaiatill wias ouel fnjored [having his leg broken, kis boad

eub, &, awd oafe the specinl demge, Fany, as], aml eerced expense {ur medics] wttemd-
ance, and i3 permanently disabled feom carering on his furwer business as [o salesmas],

[Bemand of judpment.)

[0 thwe :— B Thot on thot day the defendanta by theic eervands so neslizently and
anek iy drove abd menaged 2n emgine wnd i bruin of cartiages attached thevetn opan aud
plong the dofendants” teilway which the plaintiff wns then Tarfully crussing, thal the said
eaging and Lrain wers dyiven awd strock againat the plaintil, wlwrtaly, B, s b § 8]

Nn, 58,
Folt Ixsomies catsPn oy NEaricexe Iurvixe.
{Tetled

A, B, ibe shovennmed plinlitl, slates as fullows -—

1. The plaintiff is o shoemaker, verrying on Business ot @
Tho defundunt o 0 mersbant of .

2 Opn the [Zdol ATy, 16783, the pluinlill was walking rastwand along Chamrinehee,
5o Lhe City of aleutti, st about 3 ovlock fu the altevnoun.  TTe wan alilios] to ceoes
Harvington Streek, which o g street punodne infe Cloewvinshee as rivuf aneles.  Y¥hile he
waw croesing thiz street, and juse befor [ conld covele tie fam pavepent on the Berthuer sida
theriaaf, n cariawe of e defradant’s, drwwr 3oy twen Loeses, uwder the charge and eonted of
thiw deferdont’s servants, was  oeclicesly, anddeely, and wisiont way warnine, turned ot =
aapid and dunanerind peee ui o Harritgton Bioeet fuin Ulesrizalie, The polc of the

parmiage Btrick tho piadniff ned kuocked him dowo, and be was woeck tramplsl by the
harsea,
9. By tke bow and full and tramopdice the plsietifa 1ot are wae brelos, amd be was

ruiged and injurel on the side sl bak, as el as Jotemallzoaed inoeonespasnes theneed
the plantif wes (57 foor monthe L] and i saffering, At atagiz toe ationd tu kis boeiness,
and morarmed Bearr mebical and cther cxpenses, ant smetaiced ereat Les of bosiness and

prefibe.
Tha plaintif ¢uims ruleis damages.

[ Titled

TFritten Statewment of Defendaat,

1. The defendant denies thit the carriave wmentionsd in the plaint was the dofendant’s
garrhure, or thd. it was under the ehatge or comlrol of the defernlant's sorvunce. The eardage
holonged to [Messes, o Fownd & B of Btreed, Calentts, livery atnlilo-hespers,
!m]ﬂuj'eli Ly the dufendant Lo suppls Tim wik cocriacey and herses; and the person ander
whoe ehnvire and contrul thu said carringe was, wae the servaut of tle euid [Moskes, X, F-
and . ]

9 The deferlunl dnes not admit thet the said eariage was toresd ont of Harrington
Bireet aither peweligevtly, suddenly, or withoutl warning, or at a rapid er dungerons pace.

3. The defendant saya that the plaintif misht aod could, by the psecciss of reascuabie
mmre and diiigenes, Loy seon the anid camiagu wpproaching hing awd aveblel any eollision
with it

& The Liezlant Jacs vt odeeit Lhe statemants ol the 1Liel paregrapk of the plaink

No. 89,
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THE FOURTH S8CHEDULE—oconlinued.

Ko, =0,
For Lassr; rae WoRDS BEING LIBELTOTS 1% THEMSELVER.
i)
A. B, othe abore-nam o] plael, cades us £ llews—
1. That on the oy of o 1% . 5t s the
lorcinw lettor addivesed

defendgnt published in 5 naazpaper, wil- the
Lo E FC, the fulfuming wonds cooeerming the plniife—
TEd arth Mhe iconfe waed
B, That the sald poblicacion was falen aned walicions,
Themand o iefgeentl
Tole Cuori b ot

oeecdbatom Mo ke forclee
leaug traoslated 1z
' by 1 we b b apleead el by
£ —IJ- i T kol _hara HE stinn e doaatetay o Nl el e

Nerrl—1F 1he Lhe! s sz o fasgo=r
lengrags i3 wiea 1
The
the TuIETTe L
e Laa pa e wf <

Ko g

Foa Livrr; vz Woals %47 EEINS LFEELLGOCS b THEMSELVEA.

P i)
A, B, the abore-nawad pluialil states as Briliwa—
1. That the plaintifl i, 21207 wis, on sod Befere the Sav of i ,
& mervhact duing bosiness in ol oy of : 8
2 That on the d:t_'-' ) 14 . at o Aha defonilumi
'u.l.. i1 Lotter

published in b ouewspaper, iled the
edlressed to B £ e wtherwfoe bow publivked), the {llowing words eoucerning the

Plaineif’s—
E J. B oof this city Tas modealy vetired ta forsien lands, K ois sadd sl ereditos
te the amownt of . rupoes are angiously secking e adilyess,

8. That the defendant anennl therebar that (e phitod D bed abmesnled to aveid Lis oredit-
ety anid with tnfent do defraud Liew i
L That theea] |_IIJ....._'.1.;E-. nWas t.:]s;_" a1 jeios,
| femrad of fudineat]

Mo 0]
Fom SpawrEn. yEy Wogls fiise 10TIONaELE IX THEHSELTES.
T2
A B ke alewetamel ca oV T iy ag £ v —
ﬁﬁrﬁzﬁtﬁr r'-d:::* pr P _E'_ F. : :-..‘.. rzmdey ;-rrz._-.:_;.:,l 'IITE,Z Ii:;;i;ﬁ:l;t
“ﬂjm:&t" i ‘H*za‘_'_-!: = =
3 That iz m‘;-iﬂ of the bl worde the plann@ ot Bic sitostion as in the

emplor of
Demind o cw frmeall?
No. 92



R . Civil Procedure. [ace xiv
THE FOULYIT SCUTEDULE—eontinued,
K 99,
Fol Zrappkd; TOE WORM NuT UEING ACTIONARLR [N THIMSKLVEE
[Thele)

A B., the above-named plainlill, stater 2 follows 1 —

1. That vn the duy of 15 ot . the defendant
Ealsely and walicionsly said te ome B F, conesming e plautiiF; T He s e gonng nan of
cemarkably enny conscicnoe, ™3

2, That ghe plainedf was ien speliine wrpdayonent za a elerk, and e defendant meank,
by tha said wurds, tlit the pluinti wes nol tristwarthy ae e clorks

3. Thutl in gousequence of the gail words [the said £, I pelused to cwploy tha plaintiff
as ualetk L

[ Lrenparind of jrdguond.]

T
Fob Mabtipr: U20siccTIis.
135

A. B, the abeve-named plainiil, stala ws Dllowe—

1. That on the Jay - is ,ab , the
Fulerdapt vbtaiied a wasnant E atri=1 frasn I3 tnaziatesta ol the
wadd city, ey g PAE eoze iy be_am e of ok the gl iff was
avprated theseon, sl lnprisoned tur Cluy= o, hours, ul pmva bail v tho
gm uf rupews Lo elitain Lis rologsa ],

2 That in s doing, the dufeudant acted malicocsly aml withunt reasonable or probablu
(L ETER

3. That on Lhe daz of 18 ,the #3id mugisteate
divmissed the complainl of the defenduut, aod pegnitted the plaintil

4. That wany persons, Whoss Bnes :Etc_11::Tum1.vn a1 tlw 1_|'Iai!:T.iE,_1:L'11riug of ti_m wa il
urrest; aml sappoeing the plviutid 1o be s eririnsd, bave rwasmd to o hosiucds with him ; am,
tlit, o comsegence ol bhe waid werest, thw 1 Jaintiff loat Ina silnatim as cherk 0 nue B F..
ar, that by reseon of The prenmises the [luintili suffered podn ot ludy aned mind, aid was

wentel Traan Leassacting i basiness, and wak injured 10 bis evedit, and ineurel AxpeRSs
fa obbwinine Sie reloas: T she said fpgoissnpent awd i efeding bimself against the said

MlPh.-I.I:I.L
[ Demamd of Twdgment.!
J—TDLaiNTs



1889} Civil Procedure.
THE FOURTH SCHEDULE—confinued,

D —Prasts 1¥ SCiTs roR SPECLAIC Puorgry,
o, D
Br tHE AnzoirTE (PwsaE Fok THE Puosimisios of 1M MCTEABLE PLOPEETY.

[Toeled
4. B 1te ptovensnned peaintil, cbates as fallatwz :-—
1 That T. T was the siseiute oomer [of the estate, or, ilie sbove of the eatate, uullag

L #itunte in the distrct of ot Gorernmenrerenie of which in rapees a1
the etimabed valae ropees, or, of the house Xe. slract iu the towu of
Cpliotts, the estimesad radie vt wlich 3 rupers if

4. That oo the day of 18, 2. illeguily dispoassased

the smid X, F. of the eaid estaze o shars or lonse).
3. That the mid X, 37 bas zinee died Sotestats, laving {he plaintiff, the said A, B., bis
bar bim FortiTisg.
4 That tee defvcdant wibhbolds the possession of the sestule [or shate gr hause] from
the plaintif.
The plaietif prar- jodowett:
(1) for the poseession of e paid prenises;
2 for rujews compensation fav withhelling the asme.

Anprher Fuis,

Ao B the abeypoamed pliatif, stutes ar Fosklorwss o=
L Omthe day af o the plaimifF, by an inattuwent in writing, leg
s the defendant & Tipose wd promises [Xo, 62, Lapsaedl Btreat, o the
for & tetmy of five Feara troln the day uf , at thu onibly reok
of 3 ropecs.
2. By the said inatromuent the Jefendunt e enpnied o keep the #aid limae snd premises
in good snd renanialliy co k.
4. The said ip=trument ulsy coduined o flanse of Teeubry, patidling the plainliff to re-
anley mpoR the i bonze and premiees, o s the rent lietehs mmeeverd, whether demanded
» o sk, ahould Do in nrrear ST bwaNLYocHe Lo, ur i ease the defendant shvuld wake defank
" e porforsaoce af Dy cuveiant L bis part 1o be pertoriaed.

; & O the dur GE Vi . & wonth's rent beeawe due, pnd
i W duy of 15 onnother menth's  cent TETins HJie ) wu tha
day cf ta itk bad teen inoarest Dor Ueireens duys aid both

- oy all, e,
= £ Om the s dugpas 13 _ita Thuse apd prentiem were not
gl B Rk T ot F enaTiE s TEIATL R e S D the cipetditare of'a lnega
- i o M S Te-LTATate Iv MD ¢ L T A - antaet repads, and tie plaiouds rever-

E_.j-'--:hiq-mn:fi: L S B

i {1} o o tle skl

? [ ) prpees Foz arream o PECTS
X in Frpess D femaalo h foe zvz 3femdant’s breach of bis covenant to
s it
i) rapees £ the covTpaticn of iLs house and prémives frow the
1 day o 1s ta the day of Tecovering posstssion,

Mo, UB.

Tol- ET, b



980 Civil Prosedure. [ace x1v
THE FOURTH BCHEDULE—continned.
NHo. 5.

By v T'enanT,
[Titta
A, B, the sbovennmed plaintiff, states ar fodlows =—

1. That ene X, F. is the absolute owner of [a piece of Innd in tha town of Caleuits

» bounded as follpws L the eatimated raina
of which is repecs

2. That on the day of 14
to tho ydainul for yuurk, Irom

s the anid AL F. let the snid premises

. That the defernlunt withiinlds the pessession thereof from the pnintif,
[Lremand of fudgment.]

Hu o48.

For ¥ovEADLE PROFEETY WEONGFCLLY TAEEN.
[TVl
A, A, the above-named plaintiff, stutss an fol|gws ;=

1, That on the duy of 15, plaindill owned [or was pows
segeed of ] one hundred barrels 0F dour, the estimated value of whicl i rupess.

4, That on ihat dur, &b » thie delendunt Lugk the same,
The pluintil pears judpnoent -

(1) for the possession of the said rosds. or For

Fupresn i1 CRuE
Buch posEeaeion whivl be had ;

(21 for Tapees compeusation for the detettivn therecf,

TR
Fok MOVEARIES WEORGETLLY DETATNED.
1 0riec)
A, B, the above-nawed pleintilf, states as follows —

1. That on Lo day of 1% o Plaintiff owned [or, stale fusia
akawng o vight to dde pesreasion] the gonde mentioned lu the achedude bepetn anbexed [or
durcrite tha goods , the estiruated valuoe of wlhich ia Tujigs,

2. That fromm thut d:g' anttl the commencenent of this suit, the defendant has detained
the szme from the pluiubs,

3. That before the commoncement of this snit, Lo wit, on 1he day of

13 » the ploinlift demended the same from 1he defendant, but be refused to defis
ver therm.

The phtintiffl praya jndgment:

(1) dur the pueseseion of the snid guode, or for TUres, in cAEe sock
posHzga g eannet be bad -

ey far rapees compereaiinm for Lo detenlion thereof,
The Schedule,

No 98



3 7T Einil. Prosedure. ek
THE FOURTH SCHEDULE—continued.

Ho. 15,

AGAIFST A FIAPDULENT PURCHAGER akD Hls ToaNsPERER WiTH Notice.

(Title.)
A, J2 the above-named pladatil, slutes s Follows: —

1. That on the day nf 18 . rt R
defondant [2. FL] for the perpore of indnring the plaintfE Lo sell him earfrin goods, repre-
gented to the plrintifl thiat “Le wos aolveut, and warth rapees ¢ver all hix
lighilitien].

2. That the plaintil sas thercby inducel to sell and deliver to the sid €7 I% [ons
hondred borea of tea’ the e-timated valuye vf whisl ia rupeaa.

8. That the said representativoy were fatae, sud were then known by the mid €@ 7. to
be wo. [f7, That at fivwe 1o o making the aaid representations, the eaid 0 D, wae
_mmbrent, and koew himsedld oy b x|

& That the said €. D sftermards jeanslerned the sil goods o the loefeodant B £
without conrrdmation _or win: hnd votiee of $he (it of the Feprescibtnt i),

T plaia il proa s judutoent:
: (1] for the poesession of the sald godds, or for Tupesi, o case mush
posse=aion ranoel e o ;
2) fox rupes compenaalivn for Lhe detenlivn thereo!.

E.—Prynts ix Svits por Srecial. RELigr.

Ho. 02,

Fou Gescregion of o TONTEAST o THE Q2oTFD oF MIETazn.
{Titla)

A. B, the shore-pamed plaintiff, states an followy :—

Y. Thui oo Lhe dax of 18, the defondaut vepresanted to
% phatnifl thas s certain piece of gromed belonging te the defendant, situabed oy
=N » cantained Tten blyghfs .

: 2. That the plaintif was therehy indueed o puechase the same at the price of

" yogeatn i the tRat the sa’d reprecentation wan e and signed an izeirument of agTee-
meut, of whirh & copy & Erretu dopexal.  Hul wo 60GFe Fadice of i zane has been exennbed
i kr-

& Tt an the sy of 18 . the plaintiff paid the defendnot

rapres o part of mch porrham-moweT.

£ Thet the mad porce of prognd cmtalend in fuct oaly Jive bighis],

" T phaieil praTe jadgment -
) ﬁ‘l rupers, with mterest from tha day of
& 5
; {2) that the mid apreement of purchass be delivered op and cancelled

No. 100



662 Civil Procedure. [acT xX¥
THE FOURTH BCHEDULE—continued,

HD‘q 108k
Foi aF LEJUNCTION LBBTHAINING WASTE,

{Firle.}
A. B, the sbnvenamed plamtill, stales g followa i —
L That plaintiff is tha ubsolute owner of deserits the properiy]
8. Thut the dafendint bs in prasescion of the e amder a lewse [rom the plaintif,

g, 'That the defendant has Tvat down b namber of cdiwbde tresa, and threstens to cad
down muny more fin tle prurpose of sele] without the consest of the phodartiff,
Pha plainti prora judment that the defonduat be restrained by injunction from eous
mitting or permitting wny firther wuate un the rald premises.
[ Prennfiery compeasation sight ales be praged.]

Koo ek,
Fon Apstesent oF 4 NUIsasch,
(Tt
A B, the aburenanied plaintif, etates us fullows ;—
1. Thus plaiotitt is and at sl the tiwes Teesinndter wentinmed] wrzz, the ahaglute owner

of [the houoss No. % alrtect. Culvutial-

W That the deferdint ie, aud at o2 the aaid timer was. the abaolote oweer of 7a plot of
ground in e eaine 2lreed I

3. That oo the dur of 15, the defzndant erseted upon

Eip =aid plot & sispghier-buuse, al-i 217 wuintaine the same: ated Trern thal ey wntd the
reeenit time has ooatimually _i."ﬁ‘-:i-ﬁ:' vattie tu be Dreooit and B led there Tand b caueed the
and efub to b 1hroewn into e Soee cppesite the s Leouse of the plaintif.
4. That “the phintifl bas boen cowg=licd, by svasor of the premiae, to abandon the maid
Rouse, and bes becws unaide to reut tie '::l.'[l'lE‘:.
The plaintiil prays jndpment that the raid nuisauce b abated,

o, 102

Fou ax [KaUNCTION acAIAST THE DIvERSION oF 3 WATHD-CODASE,
{Tiddey
A. B e aborenamed plaint®, stules us followa i —
Fite ¥a Farm Do, 817
The phiriif prevs jwdement, that the defendunt ke rewtmaionl by injunctien from

drvitang the woler oo Liurosind,
Mo, 108,



1 Bipil Prodedure. | R 3

THE FOURTH SCHEDULE—confinued

o 103

4Ly PROFPERTY, THEEATERRD wirg DEeTEDCTION,
4% INICKRCTERA.

{Tle)

A, B the ahore-namai plu&.ntiE, states 88 Tollows:

. 1 That plaintif is, amd st all tines Earcinafter tweationed wa%, the owner of (i portrait
inter , and of which wo duplivate

ofhix grandfather which was spevarel hf an emines: pad
?u [or, state a=y focks choming thal the preperiy i af a bend that caanot fa repl

Fom BEefopaTioN OF MOTEL LMD FOR

ey ).
£ That ou the day of 18 , he deposited the eame for
gafe keeping with the defendant.
A That on the day of 18 . he demanded the syme from
barges [or the sterage uf the same.

the defeodant and ofered té gay 4l reasonable £ _
4 That the defenduot relaees 12 Julicer thesamé ta the plaiutif and thraatens to

. ponogad, disposs of, cut or ivjare Abe sume 1if required to deficer it G
6 That jary oo i n would be st adeguate o 3] iot
.{__ﬁtﬁln-sdmmp?:;:t{ug} peusation wauld be a0 atenaze mepenaation o the plaintiff
I The plaintf prars judgment ¢
(1) that the defendant be atrained by Tjuaction from dispesiag of, injuring or
ponecaling the sad Cpaiining’ i
) that be retern the mme to the plaintilf,

— ———————

o 104
I#TERPLRATER.

(Title]

A. B., the plave-named pladukifi, ptates a% follows ==

1, That befora e date of the Jaiwe bereinafter muutiousd,
Eha plaiotifl [deseribe the gapertyl BT [ paki Lsepung -
2 3. That the Jdeflamt, o, F, lanos Lhe sanie [umder o |
- i [rom the raid G, A
. B Thas the defendant, . F, olao clains the same |
Spmalmring the sawme to Iis i
‘., & That the plaintiff i iwnerant of the resperbive ights of the defendants.
. B Tt B hasna cialm UEID the eadd propRTtE, and 18 rewdy wnd williog ko deliver ik
o omth presoms ok b ot #hil Direet.
© @, Tt vhe sk is 0 bpraott b oriaton with either af the defendants
- Tar piuintill prars jadgeent:
) thet e Slewiante be retraimel by isjimcion, From takiug 1my proceedinga
mpsnnt, the prastd = resiin cheregi g
(0 tmt they be reqied 1 joserpimd  topeber comeerming theit claims Lo the said

i

ane 42, H. depoeited with

Jlezed aseigrnent thereof lo

"

ander anorder of the enid &, H.

. griberinel tr rEeetrd +La sl property prodiag such litiga-
- . (0 thet wpon delicermiE the fame e F2ch “pereim . the plaintitf be discharoed from

L ol Ealwfity to other of the Aofondants o relation thonte.
He. 106.
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THE FOURTH OHEDULE—continued.

No. ik
ADMIRIETEATION BY LEERITOR.
(Trife)
4. B, the ehovenamed phintid, states 29 fulluws ;—
1, B F.,late of . wus ot tlie tiwe of his douth, pud g eatate atifl s, indebted to
the plainliff in the sum of There ingert matere of debd wnd cevaeity, I any]-
9 The said . & made Lz will, dated L dny of

end thereal appointed €4 L5 eseeutor Lor, Tovired his estute in trut, &o, or died utentale,
&s the cave muy bel.

g The sid will wws proved by the st 0 P [ar, Tetters of udminisiration were
pranted, &o.].

4 e dafeudant has possessed himsel of tha moweable Tand immoreable, oy the pro-
t‘H"ﬂ!tf tive impoveable] properiy of the sid 2. 45, and Jawnot peid the plaineitd Lis said
deht.

5. Thosaid B F dizd on or sheal the dax of a

6. The pluintiff praga that wn areoint gy e taken of the mawoably [and immove-
ahia} properts of the said B0 &7, deceased, and 1hat th save may by whininisceavd under
thp decran of the Court.

w106,

ADN I KISTEATIUE BY BrEcirle LiaaTeE,

(Titieh
TdMer Form Mo M35 dhur.= |
[ i peraarinh 1 whed e menes pardgraed ¥ p E, date o , dulr
wads his et witl, duted the dav ol and Aherenf appuinted

C. D.erecutor, sud Ly fush wil] b pacationd 10 tiee pladrstl T dece stafs fhe speogic feguey .
For Fnr.:_-_-r.-alr-ﬁ d et tatndo—
The deteriant iz 1% Tugeeslun of tha mgpevs e rroverty of the said B F, tod, pmoanget
otber things, of Lhe il fere miwe the anleed 0 the apeciie begrest’.
For tha comnrenoemert uf gurramraph 6 gt el fute—

e phainuff pruys that tha dufeadant miny le ondered to deliver to him the said [Aerm
mam; Lhe subject of The sperifie Beyreai] or that, &c.

No. 107.
ADMINISTEATION By [ECORLALY l.gRLTEE.
[Titte]
[Aifer Form No 105 thus —]
[ Ot pc!m_l_'.-:"rr}‘-‘-’r i ond sebsiitnte o paragrepk 81 H F, lute of , duly
made b kst will dated the iy of .l thereol ap-
pointed O, 13 cxpesutar, awl Ly sud will pequeathed to the Plainlila legagy of

rupeth,
In paragraph d, sakatilnk sloguey ! fae S deld”
Anctier



T 1882:) Civil Procedure. 985
THE FOURTH SCHEDULE-—sentinued.

Another Form.
Betwesn E. F. oo Plaintiff,
and
& H. ... Defomdust,

K. F, the shorenamed pluintiff, states as followa :—

1. 4. B of K m the  duly made lis last will, duted the [Rrat day of March, 1873),
wheteby he appointed the defendanv anl M. ¥, [who died i the testator's life-time] exvad.
tors therwof, and bequeatbed his peopecty, wietbor movendle or pinovesble, 1o bis exacn bovs
Intrusg, to piy the rents aok income thereaf Lo {he plaintidl for bia Jife; and nfter his deveaes,
end jo dalaalt of bis having e son wite should attain 1 5onty-oie, or & daughter who ahould
mtbais that ayre or mary, upon toust s to iy omeveahls pruperty for the person who would
be the teatatur's beiratilaw, and ns €0 bis movesble propevty for the persons who would he
the testator's aext-ofikin if he had dial dtgeature ar tlhe titne of the death of the pluintiff,
and sorh Gilure of bis issue 85 afuresaid.

2 The testator dicd vo the Tdrt dur of July, 15787 and bis will was proved by the
defendunt on the Toaril day of Uetuber, 157%).  The plinsif bue ot been nyrried,

. The testator Was a7 kis death entild o meoveabie and immeseahle preperts; the
defendunt egtersd into the rereipg of 1he remts of the fwmnse ble propetty pnd got in bhe
movesble property @ he has solf sowe pasc of the imwaveaijs property.

Ths plaindf clims—

(1) to have the movealle and immoveabls property of 4. B administersd in this
Crart, sod fur that purpese to bave all proper directiona given swd sccousts
taken ;

{2y such further or vtbur rolief as the nature of the case may require,

Butween E. F. o Plaimrif,
aud
. X, e Dafendand,

Teitten Biafement of T fendant,

1e: he disml inselvent s he wra cntitled ab lin

. By owiococtainada phapes

oA
Semih o srme mocTratoc fends ald asd whick poslaced the nedt
wom of rEpers I Y - afbe propertd which the gefundant
gox in, aed which predioel chsseneim F Ui,

B The drirmdupt anniie ] the wiodo o7 the il rreoes and hie s21m o Fupecs
which the defrmdant rerred Irom remty o the immaveable property in the payment of
the forers] aod wwtameniars axzemaes 3o seze of tha Jabee of the pertator,

3. Thre defmdur: made =p B wrooxata wnd went socopr thereof 10 the plaintiff oo the
Teenth duy of Janwary. 15w sod . ffered the plantif free access to the vouchers to varify
wooh wronmts, bot ie dericreed toosTel himaelr of the defenlant's offer.

& The defeodsst mbmiw that toe plaioiid voght to pay the costa of this auit.

K. 108,
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THE FOURTI SCHEDULFE—continsed,

Na. 104,
ExectTion or Tevers

Is TEE Cover o . AT i
Cined 8oid, N =
A. & of v Plidatiff,
dgringd
.0, of the bouetiviary [or, ons
of the hencBeiirien] v Dfendast,

A, B, the above-namad Plaintill) states au Bollgms s—

L That ho is one of the lrostees utider in jnebrnment of sebljement Learing date on or
mhanit the day of Biade upon the marcinge of #. F nnd £2, X, the
Bther end mother of the defendunt Tup, ug instrumient of asslynment of the vstate and

effccta of E. & for the benchil of 7 L0, the defendunt, and olher the reditors of E, F],

2. Tha said 4. F. hus taken tpon limselF the burden of the saig truat, and 4 in pos-
saseion of [or, of the procewls of ! the moveable wnd momoveadle proporty tunveyed [or
nesigned] by the Lefore-mentinned deed,

" 8, The enid . T elulstg o e enriiled to benafisial interest under the before-mentinnad
patl.

4 The plaintill is desirons to ooyt for all the rents ind profits of e raid rmmavenhls
propenty [ead the promesds of th sl of thee gaid, e of parl of the said, immiveatte piroe
FETLY, o amovenlle. oo the provesis of 4l sale of, o of jert of, the gaid woveibly, pro.
Perty, or dthe profits Heetiiug ta €l pladitif wy mipe Pamtee ju el execution of the auid
trnet]; and he Pravs that the Cowrt will gl the deeaiinty o the said Trusr, faid gleo thak
the whole vf 1Le raid trieeranee ter be adiinisterial fn che Count for Al bt of the
#aid €. D the defendant. a o] e porsons wlho tisy b istonested in ainck awliedni-t.
tior, io Ehe presenee of the caid € 83 304 ok el persone s dnserearzd e the Conet
may divect, tr thit the suid ¢ [, Tax shawr ned oges 1ok DAY,

[N B—HWihere the it iy e oa Tesgfiviary, fiz piarwt may Le mededled, mutatiy
mutandis, ca fie plafr by a fegutes” ‘

Noolng,

FoRecLosTEs gp Bare,
[ Title}

A, B, the shorepamed pluinti, states ag follome

1. Bys murtpage-dead dated thu day of T8
b howee with the wwrden ang appurtenances, situnted within the Jnvisdiction of this Comrt,
were conteyed by he dl.*ﬁ'udulltf to i ths IHeintifF, hia beirs (U exerilon, adinfuiatrators,
anl werigus, for EeCuring bl prineipe] sum of B, together with dnterest tlhereoy
st the eute of P, ) PEF cenlumm ey annnn, aubfoct (g reul:am‘ptiun Upan Payicand
by the suid defondunt of the siid princtpal and Dntepeat af 4 day lomge ainmg purak,

2 There e wom due flum the defenilaut to the pluintiif ihe samn of T, Ear
principal and intereet o), the enfd Lty

L The plainif priees {ud ihat the Court will order the defendunt to aF bim the said
soom of Es. with stcl further infopest g Wry aerug  letween LRE fling of Lk

plaint
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THE FOURTH SCHEDULE—eon{inued.

‘aint wnd the dar of puyment, and alan the costs of this suik, on sonse day to be named

7 the Court, und i defanlt chat the vight o redeomn the spid owtpnged premises way ]
foroclosed and the plaingd plaved in possession of the sume proinises ; or (3 tiat the said
prewnines mar ba wn]EL wnd b procends applisd in sud townsrds the paymeut of ihe smount
of the muid privcipal, futerest and rosts ;s and {¢] that if’ sueh procecds shall a0t be euiticfont
Far the payment in full of such swoant, the defendant do pay to the pluintilt the smonnt
of the deficioney with futoresk thereon ot the rate of siz per cont. per anuwm il vealize-
Hiont zud (2] that fur that purpese afl proper directions may be given and accounts taken
by the Coarl.

i L1k
BeUEw FTION.

{ Titfal
PAdffer Farm Nu, 108 thes =]
Trougpeas partice an falsse the fooin i puregrepl L,
For paragraph 2, el olifife—
% There is pow o= From iR plzinaid o the defemlants fop prineipal and interest on
the murl  wertgage, e .o He w1l the platnti® oaa ready and willing to par

Lo the defeudant of wiich tie Jrfeslany before Eiieg this pliiot, bod noties.

For pﬂrig’rup.i F.orxferrfote—

The plaintiff prars that he oy redeewn the #ail presizes and that the defendant may
be ordered to fesonrer the sane te Bl spow pasment of the gudd mm of Re,
and intereat, with such costs (3F anvi ws the Conet mar arder, npon o dar to be samed by
tha £fenrt, aod that the Coact =il give all peoper direcliona bar the preparation and exeention
of such roconresnner ond dobng anch ather acls ms may b dereseary Lo pak i inbo pos-
gemaion of the sabd preinises, Creed fvom the sadd wordzagre,

Mo, 111.
SreciFIr Preroaxaxee. (o 1.}
(Titde)
A B the sbovenamed phiinef, ctales vy follows ;—
1. Br an agveemens lata] the duy of and wiened b

the abore-gswed Jefesdant. O, T Be the sad 0 2 conteacded o Loy of [er sell to] him
eertain womoveaile propetly lbewin degeribed wod referesd to, foe the sum of
T il

% He bus pprlicd 1ol sall O D0 specirically fo peelinm e wadd arcecment oo his
et bt b Eac oo dooo e

B Themdd 4, B Ly fomn spl e0ill 3o roudy anl wildicn specificails to perform tha
pgreemetd o bieopart f wllno toe i 0 D0 L bl natien
A The phaiannd grarn tiatt « 40 o w00 onlercls 2udd 0 JF enecifeally to perform

Dot leoalo3eme pedmeanx loog e owaid 4. Boin Ml pee

Cof e mtieila DnicRdove acd paescidien of the said property]

sondl to AT LEBe AiF of

[¥.B—Ta weit 5 Sthrecy wpo 89 ie r-frr?:’n’. 2f rax agreemeat, omid pdra-
”_l; 2 wad X aas puistiele u paragcach statiag geaecaliy the arounds fir ve
guiriag tde agreemont o i delreernd gp to B cumreftcde—si’f o8 fAad the plainti
mgued of ".f"hlhh"‘f?;“ﬂ*;‘f ur by the fraud of tha defeidani—und alfer the
grayer dcovrding ta Hhe relief conght

Ne. 112
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THE FOURTH ROCHTDU LE—continued.
Ho 112
Apporeic PespoRMaycE. (Moo 2
(Thifte
4. B., the ahovenamed phuintif, states o follows :—
1. That pu Lo duy of 13 , tha defendant was

l.hm'ln'r.sl}' eutitied te cortain jmmoveble property described in Lhe uyreement herebd
anbezed.
2. That on the ssms dax, the pluintif and defondpnt ¢utured inke BO Agresment, uirder
their hawds, a copy of whish 13 Lereta annrXid
2. That_ on Lhs dny of 14 . tha pluintif’ tendered
rupeed to the def-mdunk, and demnnded o conveynnos of the suid properey.
4, That on the duy nf 1K ; the Gt pgein
&emanftfui wurh eomveyance | (e, That {he defendant refusud tn convey til:e suwe to the
Lointit, :
# & Tl:at- the defendant i tob exeebed aithy GomvEY BTG
# That the plaintill i #till rewly and willing o peey the purchase-monsy of the anid
property te ibe doterndant.
ho plaintif prays judgoent -
§1) that bpe defewlans sxecute to the Elu‘mt.iﬂ' & sufficent couveyanos of the ssid
prapesty [ folfewdng tha terme of e apreement] |
(2} lor clLpeee compersation fur withlobding Ll same.

Ne. 113,

FPAETREESEIF.
{Titlad)
A. B, the phure-namad plaindiff, stuies us followe ==

1. He and the said O ., the defendant, have been fur the epace of

weaTE [OF ppontiie] list past carfving on bosiness toguether ab within the
iuﬁﬂiuﬁnn of this LCouty under teriain Artides ol partnitabip in writiog. signed by Lthem
n;pe:ﬂvel_v. Tap, TWLCE B cerinin deed sealad sod exerated UF thuma pespectively, em gnder
@ verbal agrertuent betwern tlretst, 1 said piaintid awd defan TANT -

2. Divers di-pules and digerenres bate ari=fo betwean the plaintid and Jofendant s such

nery, wherelr it has e \Lpusaibte Tu caTTy v he Sai Eusiness in partiership with
advantage to the partoers.

&, The plaintiil dueired ta hare the sald partnership dissseved, and he is vendy and williog
0 bewr his shore of the Arbis aud obligntioons ol the yartuerdbip acconling to the wrma of the
gaid artiches Ter deed, o RETSEMEDT .

& The plaintif praye the Coart t dgsren o dimsolntion of the said partnership, and that
the socummts of the gaid At nership-traling may be fulien by Lhe Cuwlrt, gnd the msaets fhare-
of remlized, and that each party may be aolezed 13 pay inte Coart any beilanee due {rom him
npon anch grinerehip-ascount, wo that the debts anil Bahilitiee of Ehe anid “gm'tucrahip
way be ‘pﬂi‘f and diszchargel, and thut che costa of the anit g Le paid, owh the part-
pership-aasels, and that woy lalance reranining of such ssers. nErer guch paymment an
dizoharpe, Aud the pay et of the said woste. may De Livided letveeen the p wintill pod
dafendant. aocording te bhe lepmae of tha said articles [or deed, o ngreementl, o that, if
the asid nssets shaifpmvn jnanbhcisnt, le the ;1!aintifF anih the muid defendant way ha prdered
ta contribute in sugh pTUpsTLIGNA 4B whakl Lg just to o Fand to be raieed for the 'pa:rmeni
and djscharze of aneh lgbts, Fubilities and cwts. And ia give such otlier Tebiel ap the
Conrt aball chink GE

This plaint wis filed E¥ of o Pleader

for the plaintiff, [ar by 1-

IN. B—i= suity for avadingup af amy parfrerekip, omit {he prayer for Aiganfufion
Bt imateaad tdereyf inseri g pubdgraph atetisg the Jael of the purincrship Auning berm

=d

Ko, I14
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THE FOURTH BCHEDULE—countinued,

No. 114,
Farwa oF coxciek BTATENENTS.
[Colo ot ivf] Proceduce, sectioy 68.]

The plaindiff's ¢lauim s s, for money lout [and inktoreut].
The plaintiff's ¢laii ia e, whersuf tu. ia for the

1882

price of gowds soeld, and 5. for money lent, ant ra.
tor interest.

The plaineif's vluim ia t. for arrears ol rent.

The plustif™s Gulm is e b aveears of sedary as 8 olerk Tor, as
BAc cee sy fe .

Tha plaintiti’s cliim ix ri. for Interent wupnn monuy lent,

The pleintitt’s aliiy ia t+, or n zeocrl average contribation,

The plaintifl s vlaim iz
Tie plantiff's oiw is
a0t 1= bankar,
The plairtitFe 2izim: is 5. far Feee far work dune [and
IL'I}I-L:I'.-'.L*L‘!: 3 a !'.l:r';l.ljft.
Sl s . o7 evsindsebon eamned ae rfote chae
roeettonalruker, 420,
Tt pidintid e ciaim ia - ok meliad attandaness,
The phmntifhs aim ig re
prodier-+ of insnrae
The plarztifl s elaimm is

s For fredchl and detwicrnge.
. ot mnoney depoeited with the defend.

for a reramm of premdums paid open

rz. for the warchousine of Znnda,
The plainti™e claim s rs.
Thke plaintiffs cinim s
The plaintiffs claim i
The plaineifts olain ia
Tho pleietiffa ciaio is

for the wrvive of gouds By milway.
r=. fur the vse anil excnpition of a house,

4 fur the hire of Tfurniture).
e B wock done s a eueveyor].
ra. for Buard and Jodyring.
The plainlills vlaim ia g oo the Phowd, bodying and? Loition of
The plaineit's chaim is ra_ for Tosskoy recefved by the defendint
wd pleader Do by, o colloctor, or g1 af the pantiF,
The phawatiff'z clain is 5. fur fees peceived by the defendant
under coloer of the oFed oF .
Tl plaindifts elaiin ia tg fur a relurn of monvy avereharged
[or the rarringe of guedy |-‘.'r' Ty
The plaintift's ol s . for o cetorn ol feea everehargel by
the ilefosedunt s

ainiffa o
the [efe r2Lope siakee
Tre poiane Fr civo is . fer tnonay cntrzaiad 1o th difendant

s ket wnd Tevane quyaods tooplainnf
sCiNmosE e fer b reincn of mooey entrasted to
!l piaiucid
g f

té.for & retuen of money deposited wich

rantum ol moser obtyined from

o larareoen of maney pail to the do.
femdars by mmoecake

The claseifs sLum 5 m fu sitimol wearer pad ko the de-
Eendact fur Totork to e done or work e sndutie; or & bl to bu takon up,
o, & bill roc takem 2z o, JE

Yhe plaintiffs claum . for 2 return of mosey faid a3 2 depo-
Bl tpmh shaten fr be Lictted,

Ty

Monar Ivat,
Severul de-
Meude

Feemet.
Balury, &a,

Iotarqnt.

General
ATaRIE.
Freight, &,
Banhee's
Lamee,
Fecu, e, w
Plotder,

Cotnmigbon,

MedFd

sl tendaras,
Raturt wf

Frrti lom,
Warehonss:
rent,
Carriare of
Taode, i
E'sp and ogoopas
Lol of hpums, . -
Hire of poods,
Werk done.
Tingd Budt
ldiing

o ng,

Honay
[T

Faoa of afipg,

Money overs
pril.

etnrn of
Nipaiey
l!:Lkr-h:Td",
Hroey win

Tratl Aok

Beatiler. b
Muoney mtrogte
e 1o dEaok.

Muner ¥
ahixined by n
rmud, T

l'[;m:{n'pddh .

kst

thy wiich hei
Tuklad,



k| ;m-_rf&:ld by
ety
defaudavt.
Bt palid
e a
ﬁmqmp:jmudl-

Eles-bil
Contribotion
's lyy ity
7 By podsbior.

g

Woory pareble
Huder ﬁ;':l'fﬂ.

Lifo-puller,
!m-hﬂnﬂ,

' Porefgn juig-
il

" Mila o
ampluhge, 7,

Civil Procedure. [acT xIV¥

TIHE FOURTH SCHEDULE —continued.

Tt pluintil's claim s o, for woney padd for the defemdant am
Lia snsety-
Tha plaiolif's eluiv is e, for rueuey paid for rent due by the
dutundiot
The pluinditfs olai i roupn o Uild of exclungs weoepred  [or
Indorsel fut 1he delendant’y aveommnlation,
The plaineifFe el s v fur o conteibution o respect of woney
puid br the phintdlf as sanety,
The platalifl’s claii ix v, o & cogeribtion inovespect of o joing
debt of the phintit sod the defenland, yaid by the plaintidf.
The phaintilF s cleine ia ra. Bur maceeey qrabk for ealla npon shuarea,
agnipst which the dofenilant wisa beand Lo iwlernsBy the plaintilt
Pl plaint3f’s vl I« v, v oney payable undee an awand,
Tlee plaintils eluire ia ra. apn & policy of lsarinee wpen the
Life of X T, Aereasnl.
Tho plaintifi7s claim iy ve, upm s bumd to acears payment of
v, ok inderest
Tla plaintilt™s vlaiw is k. apon & Judgont of tha
Coutt ie [t Fupice of Eigsial
The i_:l'&li]ﬂ'ii'i‘!l claiw is I8 ALIHT 1_',[||::||_'_|,|,' Aern '.':l:.-' the defondant.
The il elain is pa mipon w bill of exciinge needphel [or
draw, e dduraal’ by the defescant.
Tl plaintsEs vl s gy npan 0 prolnisory wele made Jow
indorel” Ly the aletendant,
The plaincitts vlniu s e against the defendant, 4. B ous e

coptar, amd apaivet Ui delobal, €0 L we draseer Do dndarser] ol o Ul of
exelimee

Phe plaintilFs o'uin 32 oo it e folenbint se surety fue
Lhe E-!'.El‘d al eriials melil,

The plaintiil’ i o, aeretear ol etewlonn A Bl s
PTEII*.'iT-I-'!.. un-l e dres ihe I.'!l,'-:-l\.'!'l LS s

gl Tow fur nearE st e e

Pk

comba 3l Ve o nnt
z i Gane e v e
frete vy Thamed Pl fen e A Jo Rt
ce Lienendy Buribior joveeedings il

ired b paid T w3
JumETRaC 43 P feogr :
amee Semeited Ly fheweder,

La stayel,

Fameyes aud wthes Oladins.

The ].|;L=,m:,|:[",.- Slain i For damages o breach of o conteact {a em oy
the plaintifl ae warvelier,

The plainsils viain ia for Jivszes fur wronpefsl di=missal Droo e
deFomdant s ernglov et e fray-iles ml ra B aveses of wiree].

P qibinind 417 alad s Tor dannmees For Alw defendanl’'s wiougfully quits
thige 1T |_r|:|.§|||:||'|_"h sty inemt g5 i,

Thi plainifs elaiss is e damsces forbreach of daty na factor [arafe,]
ot the platzd i i 17 Fy T Yok te Telor ae, S,

Tl pleind i’ eladm s for dawases or Drvansh ok Thoe vovmzs ol 4 des] of
n}'.}.r.;-.-ri_._-.__ e X ot e defemlant [ or ]1’4_|.'anl,:.|'|'_-=.

T liskeaiit s o ain im Lo dameacee Loe en-eotaplisnee with the aserd

X1

Too g ladesit cladns w for ansges T aesanll fand alee iwprisoninend,
RO fof mall e T Fieaien ]

The



THE FOURTH RCHEDULE—confinued,

The plaintifle cluim i for damapes for ssanlt end filee imprisonment
of the plainti®, € DL

The pluintiff*s clim ia for damages for aesault by the defendant, C. 2

The phaintif's eluim is for dumnees for injury by the defendant’s nagli-
genee oa pleaar of the pliinBig,

The plaintify cluitn is for damuges for neglivence in the custedy of
gonds E“d For weruugbully detaining the same],

Thu Phﬁnt'il'f'g vlslin s tor damages for 'nE'gH'ETL’ﬂL"E in the ]'I'-E'Epihg of
gooda pawned Tand Enr woongfully detaining the s,

The plaintiff's claim is for dameyges for negliveie o the custedy of
Farnitnre [or,  eardinge: lent on hive, [and o wronghuilly, de.)

The plaiptif s olnim is for dusnaees fur wrooplnlly seglecting e ra-
fu,iinlgg to ]p.n}' the plaiuiiff's clhegue.

e plaintit’s claim is for damoges for Lrench of o roniract to secept

the plaintifs drafts.

The platntiffs ¢l &= vpon a bord conditivaed oot to carry us the
trade of & :

The plaiotif's clahn i for damages for tefnsing to carmy Lhe plaiotife
goods by mailwar.

The plaigtifs claim is for damages for refusing to carry the plainiiff
by milwy.

Tha plaint®s claim i for damsevs for bresch of daty in aud abost the
obrringe apd delivery of coals by railway.
The pluaintif's claim i for damages for brewch of dnty in and about the
fepe pnd delivery of machinery by sea.
plaintif’s cisitn s for damaies lor breach of churter-purty of ship

]
laintifFa claim i for retwen of hoosshold furniture, [or, dre.]
et their n?ne, and for daones for detaining the snme,

The plaintifl’s it ie fur wroogfully depriving pluiatif of gooda,
bowrebold furniture, &o.

The plaintit’s claim is for demages for libal,

The plaintifls cluiw bs for demages foe clandsr.

The plaintiff's claim s for damages B impeeperly distraining,
[TAfs Form shatl be sufficient whelher fhe dictress compluingd of'ba wrong-

Fol o arcvsstee, or drregular)

The pluintifs claing is o rerover puasesaion of 4 Leuss, No.
= Steeet, ur of a larw called Bleckacre, sitasle in the
of in the of ¥

The plaintifis claiin is to ertullish lie title to Dhere deseribe properiy]
mmd to recover the reats thereof.

TThe s precions Forma mag be comlined.]

The plaintiff's i i for damagee for inlringement of the platotifs

Wher painti¥ s cloim s fur damaped for fracdalent mismeneseniation on
themale of 3 boree Jor 2 bosimesm, oF shares, or, d+ T

Thet phin:is chix is foe damares for frnnduleet misnepresentation of
theaohtcf 4 8.

ngxl.h':mij‘. thm i for dawaores i broach of & contract of uampics
for A

The pointifs claim s for damages for brewch of & contraen to fndemnify
the plantilf ax tie defendant’s nzeat w disttain,

m_;ﬁinh'ﬂ'f claim is for & Jowe wnder & policy upon the ship [Rn:m:i‘
Chaoder’, wd Freigat of carpe Ter for zetom of premions],
{Thix Farm shall be auficient whether the lost elaimed beiotal or parfial.]

The

g
&

&
&
4
+||.'l i

¥
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THE POURTH SCHEDT LE—confinued.

The plaintif's chim ju for a lons under a policy of fire-dusumoee npon
bowee wod Eurnitors.

3 TLe plaintill's elaim is for damages for breach of a contract ta insure &
TR,

The plaintift's chuim ja for damuges for Lreach of 4 contract to keep a
house in repain

The pliintiffs clsim 8 for dumages for breaches of covenanta comtained
in a fense of & Farm,

The plaintiln eluitn 38 far demawges for injury to rhe plaintif from tha
defendant's negiirence ou o medicel man.

The plalaliffs elaitn is for demsges fur injury by the deleodunt's duy.

The phaintifs cheim is for demigoes for injury to the pleiotitf by the
negligent dricing of the defemdnnt vt it sereunta.

The piaitil™s eloit 1 for damges for injury te 1he plingiT ohile »
passetprer vn the defernlant's milway by the neygligence of the defendant’s
BREVANLY,

TPhe plaintif's cloim in for damagee for injury to the plaintif at the
defendoant’s vailwap-station {rom the defective comdition of the statinn.

The plaintiffe claim is am cxeontor of A B dveeazed, for damages
for the dewth of the wuid 4. 2, from tujurien reeeived while o passeuger on
the defendant’s raibway, by the negliones of the detiaedant’s aeevants,

The plaintif's ¢laim s lor dumsres for breach of prowdse of marriagy.

The pluintif’s ¢laim in lue detasges for breack of ronlrack to aceept and
paF for pouds. 7

The plaimtifl*s elaim is for darnagees fur non-delitery Tar slort delivery,
ar defeclive quulily, o atfer breain of conteect of sule] of eolion er, de].

The phainlif's rlaim ia for dsmges [or Deeacl of sucmnty of a bocee,

Tla plaiuti s eluim is for datogzes Gor brewch uf o contract te sl Tor
purehiase” L ;

The pluintiff*s ciatro is for dotaames fur breach of o centmet to Lt e
tnlitj a linae.

The E::_\_intfﬂls clattn ia Ter dwnamea for bpemen of 3 arminmT o il Tar
purchuse” the lonse, with wrod.will, Gaturc and stook-soteade of 2 puile-
house.

The plaintifs clabm is (o damsges for breach of covapsat For titie Jor
for qiet eni-murns, or, d oo canvesunes of Lo d.

The plaimtiffs el b= for ouwan- For wounalily snvering the plaintifs
land ard dranwing moter Froan bz well Tor carting Lis grace, er feiling him
timber, a¢ pulline duwe bis feneve, or femivisg Lis gmte, o sing hie mad
vr path, or e geing bis Heid, or degositing saml there, er CAITYILY BWLF EiRe
il Itoin thenes or careying away atones fruw kis eiver.

The plaintill’s elaim i< for damages $or wrongfully bnking away the
pupport of plamtifs land [wr hovee, or mine.

The pluintiffs clade s for damages fur wroogfolly cbetmeting & way
[public Lighmug, ar private way ],

The plaintif' cluim is foc lnanges o wrongfolly divecting [or ob-
stroeting, me polluting, or diverting water from] A waber-oavse.

The plaintifls elabmn is For damages fur '|.'.':|‘r|'llgfl.l]|.j' discharging  woter
upon the sluintills Tusd |es into the pledntilf'a mine’,

Tl pludntilts claime is for dewepes fur Wr':lll;.:l'u|[:'r' abatrueting the plaint-
iff ‘& nae of a wald,

The pleingitfs <laim is For damages for the infringeowat of the plaintil’s
phhe ut pusinre.

Thix Form ghall be sufieionf whaterer the nature of the right
La pursturs be.]
The
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The plnictifi's claim is for damagea for abatrocting the accosw of light to
plaintiffs bouwse. o ]
The pluintifs elaim s for dastages for the infringement of the plainta
i s patent.
(he plaintills cleim is for jamnges for the infringansent of the plaintiffa
cOprTl

JE[5
Tie plaintifs claim ia for damsages for wronglully using [or imitating]
the piaiotif's trademark.
The plaintiifs claim is for damages for breach of » contract te build 2
ship [or to repair a hoase. vl

The plaintiffs claim i3 jor damagen for breach of & contract ta employ
the plaiotiff to Fuild s ehip, Le.

Tl plaintifle claim is fur damages to kis houre, trees, crops, e, entacd
by noxions sapoure from e defendant’s factury Jor, Lol

The plaintifs chaim is for damages brom passance by nolse from the
delfendent’s works Jor mables or, Ji]

Add 2o indvrsement] :—and for 32 infanclion,
i E.hﬂ'mi-dammu mhere claim G to dand, or fo esfobiisk lifle, o
R —

and for mesne probits.

and for an acccunk of Tents or arrears of rent.

and Eur breach of covenant for Trepairs;.

1. Credifor to adminiafer Fatate.

The plaintils alaim is as & creditor of X, T, of
. decensed, to have the moveable and immoveable property of
tha esid X, ¥, edministered. The defendant, € 2., ir soed as the adiainin
frator of the said X, ¥, [and tha defendants, E. 7. and & ., a9 bis oo-
baire at law].

3. Legatee to adminirter Exinfe.

The plaintif’s claim is 48 & logates under the will dated the
day of 18 ,of X, ¥, deccased, to have the movenble and im-
moveable property of the said &% ¥, administered,  The defondsat, €& B,
in aned es the exeeator of the said X. ¥ fand the defendants E. F, and &.
K., an his devisies],

3. Poavirerahip.

The plaistifa claim is to huve an secount trken of the partnership-
dealings between the plaintilf and defendunt [under articles of partnerehip
duizd the dnr ol Zrund (0 bisve the sdairs
of the parmership wonnd op.

4. By Mortgagee,

The plaiotifs claim ia to have an acsvnct aken of what 32 dus o Bim
for primapml, interest god comte o0 3 maTigRre datel the
day of . e Betweyn | parfiee Cor, Ir depsit of kikle-
dimda’, 53 that the @ortgwge AT i enfoceed by forecimure o sale.

3. By Mewigager.

The plaintiTs clnim s Lo hare a0 accoont taken of what, iF anything
in doe o5 3 mottgegy dated and made betwven [porfies], 2n
e mdeern the pruperty coprised thereio

i

xg‘ :

R

Ligtt

2
Lyl " Ci, N

b

Copyoyhl,
Trademark,

e

Waork,

Hulagpes,

Tnjumtion.

Mpmmns pooller
Atvsard af ba
Hrewih of

i

A P,
T T

B, Fuising



THE FOQURTH SCHEDULE—coalinned,

& . Raisthg Poréiose.

Nhe plaigtiff's claim b that the swo of ra. which by u deed of
pettlement, dated » wis provided dur the portions of the younger
children of may be tuized,

7. Erecubicn of Trrafs.
The plaintiff's elaim is 1o have the trusts of an ndeaturs duted
and madé betwesn [perties] cparied into cxeeulion.
5, CuwieeelTation or Rectifealion,
The plaintiff's cluim is tn Tiara a deel dated and
made hetwosn [purﬁos] wit auide or reétiliod.
&, Sperifie Perforagure,

The pluimtif’s claim fa fur specific perfinmanes: of b pveement dated
tha day of for the sale by the pluinlif to ihe defendant of
certain [I‘mahﬂldj}]mradi‘r.umrnhn at \

e 1156,
Erocoare.

1. By ur srecuisr o Pegatec propovadiag o will ft relema form.

The plaintiff claimn Fo be pxecutor of the last wilk dated the
dsy of ol £ £3, late of , dueressad, wha died
an the day af . and to hare the waid will
cutahlished.  Tliz swmtmons fe igsued rEsinst yod as one of the sestof-kia
of the said deeoaced [wr, or fhe coae Koy bel

2. Ry an exeentor o lenddes of a forirer will, or a nerfelibing oo, of
ke dareaied, yothing to vliluin the reveeatioy of a probate graat:d in eom-
mom firrm.

The plaintif claims to be cxeentar of the laat will datad the

duy ol of €. 12 Late of . dateased who
died on the das ol ard te bare the probate of &
tended will of the wid deceasal, dated the day of

veroke), This smwmans is beacd asainsl 300 28 tha execmtar of the said
pretended will or, ar the cuse mury ke,

3 By an rrerulor o fogatee of a wifl ohen letters of administration
kawe been granfed aain a4 inteefucy.

The plaiatill chims to'be ezecuior of the lust will of € 2, lute of

+ dwreased, who died an the day of
; duted tha duy of :

The plintil claims thak L'r.hH wreant of letters of sdminiztration of the
estole of the siid decsused obtained 1:3,- gon should by revoled, nnd probate of
the anid wilt granted to bim.

4. By a parsor caimitg & geant qf adeiaisieaiion or o nerd-ai= kit
of the decensed, br! whote fnferest g ved-gfthie fo dispuied.

The pluintifl chiimms b the Brothar and sole pextof-kin of €5, of

; dereased, who died on the
day of , inteatate, and to have sa such n grant af admio-
fetration ta the pereonal cetale wi e sid dnfestate,  Thie weit ie inmued
ingt yom because Yol entered a cawveal, mud hare ablered Hhat youo ave
the mbe vextocl kin 0 the deceaned (o7, s e rose muy 3]

F—A1scELLANEQTS,
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THE FOURTH SCHEDULE—continued.

Mg, 117,

Erumons Fof DMsrossl oF STIT,
Bertious G4 and 63 of the Code of il Procedars.

Ehgnld woo apprelend poor
weibniaagan mikl not akzead
oF tleic swn arrred, 3o
wmti bevee suanoannita Sro
thi Courl o el 1he
psteudanime of iy wic-
LekE, awh tha pro ki
of By Su UTen | thot pon
TLnve g gl 14 el oo
Lo wilerns bu prmdact
Ly apgtving b LRe LTIV
BE sy bnee Telore cle
rinl, v 3gar dLzpusiling
their Metessacy ERbeidi
ETTATL S [T H TS

3 L pon wloll the daonnd,

o khotl
paupgy Tuln Crowct Wsl

Aln cagrm af L eatk, L
apabil L3 GULLnGATT LT
ek Gl e e,
wlhiicle oy LA inLal
LT pUrEnn 9T Troonelm,
wr bk, UL DegeSERCY.

rey il
3l

(Fidtsd
Tn
dwolling at
WHEREAS
bas neliluteld o salt against Foa for
yrm are herehy auweonl G appear in thia Court io
merson or by w duly wrtlunized pleader ol the Contd,
duly instrecked, and able Lo wnawer wll pealerial questions
relating to the suil, ov wlo shall T gegnuiponicd by zome
gthur persen able 1o anessd wll snel guestues 00
ha duy aof

id Lot otehack in the foreneom,
L nswer the thove-nimed plaintilt; and ax the day
fuwl fur your appearaLLe i% wppuintad fur e firal dis
posnl of he swis, pewmust e propared bo produee all
JonT withsmses o0 that duy ;amd 3um nre herehy required
b ke notice tlind, in defasls of your gppestapez on tha
duy b Tupeementioaned, the suil will be hewn] wewd  dokers
mined in your ahsency ; sl yon wili briug with you, or
zend Dy your Dleader

_which the pluintifl desires Lo imeperty
and gny dacmmente cu which you intend to rely in support
of your defence.

Grves under ins hand sl the el of Ele Court this
duy f 13

Jiedae.

Kotr.= If wriften slaiemnly ave provired, s —Tom bee or sgeh B FACET i3, ar #R0 o pdeld mag be] rcequired
be pui w o wEikY apketacal 15 ke dar of i

Mo, 115
Sruuoyd Fob BBTILFMENT OF IssrEs.

Sections 64 und 68 of ihe Code of Civil Provedors,
{Title)
T
dwelling ot
WHEREAS

hae pnatituted nroil against you For

yun ane herely cemmoned b appest i this Court n
porsut o by o dnly mullarizvd pheader &F e Conrt, dulF
imetrneted, ik mlilu 19 oot all inaterinl uesticos
velading to Lke snif, or wh stialt T aeeowypanied by soma
plloy prsen ALl Lo ausser bl sucl fuveticns, oL

KoritE, - 1, Bhonid  raB appecbebd
yuy wiln saed will nas
shiend al  Lhelt oWl
surrond, Tar ear. L ve=iug-
beamee trpm 1hiy ok
1. prmpc] blhe oLt
aew ol any wiluese, abdl

the
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# witngna dp pradure, oo tha day of
:E:Iﬂﬂ{i;iiﬁfﬁ 15 v Bt o'clek in the Foremoon, far

o yuar dzmﬁwz thocr  gnswir (he abovenamed plointiff; ood youare beraky

mesissary i WIEL  regeived to take netics that, in defaelt of Four appearano
3 Ifywa sdmit the demend, 06 the dax before mentioned, the issues will ba eettled

{:i'n.-;"i‘éﬂ‘lna‘,-’.',’{ -t:af in yoor ubernee; wnd you will bring with you, or send

Rt s onne S B7 307 piomder hich tha plaintil desives to 1

RruLl Lhe Fu=| 1

execmbivn of the .'I.l:-:';? ST AR o3 ik il‘]'-.nl t!ﬂ T ';'L‘Jﬂt; q ::lmitﬂ !.I]SPEEI;-,

Er R g X ament oy Which rou intew tely in zop-

$our perwn oz proprg, o Four defence,

o beihal neceparT, GIvEX noder wy Luad and the seal of the (ourt this
dav of 18
Judge.
o gtm:—"m '“.‘?L-:‘ E Figirad, soyp—Yom ull.;!.’:; moh B perty L0, w Pke rase may k]kruquimd

Noo 116,

BCMMINE TO AFPFEAR,
Zection 68 of the Codo of Cicil Procedura,
No. of Bued.

Is tax QoTRT OF AT i
Plaintiff.
Defendnnt.

0

To
[ Nuwme, desrription and address,)

WeEeEsr T bere enter the nume, descriplion snd addroes of ke plaisiiff] bag ingti-
tated & suil 1@ thir Court Apainst Fon [-ii:.l'a stetfe the perticufore of the cluim or tu the
rogiefer]: yo ura hereby kumawuusd ko apnear in this Court is persn en the dey
Bfg at io the foreoovu | £F nof speciclly required do appear da
perapa, aigla—"in person or by o plender of the Court, duly instructod, wod abls to answer
all material yneations velating to the anit, or whe «hall b weevinpanied by sowe sther person
able to anawer all such questions 7 j Lo anerer the abocenamed plamif. [T fhe snmmons
Be fior 82 final dizposcd of the suld Pl furbfor dircetion whafl be adicd feve; “and na
the day fixed [ur voor appearance is appointad for the Soal dispnsal of the guit. voo most ba
prepared to prodocs all selr wituessos oo that dax "5 aad Foe ane berebr requitel to lake
potice that. 1o dofagle of Four apg=arnics on the day befors maytioge), tEo euit will be heard
o determined in your abszuoe; and rou will bring with vou (o7 send brovour apent) C Beew
wenlion awy decpment rhe prodeclion o whick may b2 veguered by fle ploiagid ", which

the plaintilf derires 1o inspeot, aod oy dovimant s wioeS voo intend wirely i soppars of
your defence. : _ sy
GITEY puder v bard apd the seal of i Ooort i Iar of I8 :
S
L. 8
Jadge.
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Noo 120

OgpeE roE TEANBMISSION OF Boyuons FOR SERYIVE I¥ TUE JURSDICTION
UF AROTHHRE COTET

Secliow 85 of the Cuale of Oivil Procedure,

Ix i CoreT OF AT
Ciwil Buit, Mo, of 14
d. Bk
iEeeri ot
O, b, oof
Tl day of 18 L
TWHRREAS it I etuled in the plaint that viho defendant in the
ohowe goit ik at presenl residing in
, Ll Bt {he vight o ene aocened within the jovisdiction of this Court ; it is ardernd
thait & suramets telurible v the day ol
18 ba favwardod for sorvies oo the ald defondunt, to the Court of

with & duplivabe of this proceedise

Jadge.

Mo 131,
Yoo acrnXFART REITEX OF STuNOXS oF ASOTRER COTCLT.
Siwtion 45 6f the Cole of Uivil Frocador,

I# TER CoruTr oF AT .
Cirit S, W oF 3% s
The Jar of 13

A B
|;_.J;..tllul
LS )

Head proceading fiom the forwarding

{ub SETTIve ull in
eiril ! of that Court.

Rend bajlif's endorsencnt un the Pack of the process stating thar the
and prost wf the shore huving been duby taken by e oo ibe [oather] aflivom-
ation of and it §a oedered that tha
be retuined to the with a
copy of this proceeding.

Jadge,

Hyra—Thl {rm o=l L applicall it pedczed olb:T thpn sloewond, the sormice of whish b bave to e

HE-H TR OO W
Na, 123,
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Nuo 128,

DEFR¥PART'S STATEMENT.

gectiom 10 ol the Cude of Qiell Prosedure,
(Titte}

L, tha nodersicned defondant "or gno of tha defondants, diceluim nll Intecrat npder tha
will of dbe snid £ & in (he plaint, named Lo, uz Leiratbarr, o, ns oyxt-oliliin, or one of
the oexti-ofkin, of K. #, dvcwsod, iy the cail pluint pamed ],

Qr, 1, the undersigued defendand, stade that 1 pdwit ‘sr deay] There repeat in ifa
langeage of the plalnd tho stidesisats admitted or eaied

O, I, the sndersdined defenilant, sulwil that, upi thi fucts 2tated o the plaint, it
dozs ot nppear AT thers is a5y aorerient whick ein o lozmally vaibureed Jor that it ape
peazd uik o che exid plaien ot Taw fvintlr lalle wisl oow & F, who ja goz o party Lo the
puit, and not severniiz iiahl e b the pludng apquscs, se alat appears by the said pliint
that &. K, should buve breon 6 folut-pidintilf witl the soid 4, B in he ssid ZWL, ur, &1 e
care may hie]

Or, that the plamiF Las eovcerad L interser jn the sait maThraoe Top ploht ta
tedeem] oeoe F JF Coe thar T olase conewn dor aselened to 0. L. by way of lwrther
charge for securing the sun on B, v Tk it 10 redeeln fo the property apught
by {E sit to be firecloeed

Or, that eoce the liesdution of the partoership 1he plainbiff Laa exsented an inetr-
ment, wherehy Le plainsiff covesaats ta discharge w1l d<30a ohed iibilities oF the portLsc-
abip, and generally to releass me Erom wil claima aid Habilities either By or to ddwmgelf and
oihers in reapert of the sail partnerzhip-trading or, as fhe sove may &,

{ Siguer| oon,
Dafvmdant,

Mo 133,

L=tikgnasronra,
e O B I B e e AL W L) [ L0 TRy e
T# rig Cares ar AT N
3T Bl Mo A L=
E VIR
Jrdsard
LA T S S S PR T
Interrogatorics o5 SeEa’ 0 or aierezaoid A 5 e L7 dor the ezamingtion of
ihe whore-named 'F Fop-o67 Hfoop od, L
L D oot £c
3 Howe et A
Tha dcfor fant £ F e regtine? to amawar s inberengatones anngbered
The deivndany & F, is rog0ine] o anewor ibe ittzitogatwrics numbered i
No. 124,
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Mo 124,
Fon¥ or Nomicg To rkovoce DooumesTs,
Section 131 of the Cods of Civil Procedurs,

Is e Corar or AT i
Ciwil Suit, Nn of 18 i
4. B
wetrnel
oA,

Take nofioe that the plaintiff [sr defomdant] reguires yom to prodoee for his inspection
the following dl:ﬂ:menta eelarryd to i your plaint [or wrilben stutenient, s ntfidavit], duted
¥ of 15 .
Descrile docvments reguired,
- X, X, Plender for the plaintiff [or tho defenidant]}
" 2,

Flooder for the defendant [or plaintiffT.

Mo 128,
BUMMONE T0 ATIENT KD a17E EvioEmce.
Bections 1580 and 103 of the Oude of Civil Froeod e,
(TFele)

To
Warptas your sltendance is requived 1o

on behalf of the 0 tke pbove muese, 7om are bLareby
required [personally to appear before this Cinnt” nn e day af
18, abtle buer of a. [wod] to lrisg with yom or b semd to tlis
Coust .
A sum of s, « Ledige vomr tracelline wnd mbier erpera and coteintemme
allowance for vue doy ie Berenith wont. T 1o da et pon iy witE thiz opder, vea will be
soljeet to the com~ejuince of Les-silenlance fubl dows 13 the Cide of Civil Procedars,
section 170

Botiee—1}. If von rre summonid oulvto prodoss a coment and not ta give evilence,
vou sholl be deepsed 100 Lave complied ot the symens 47 sun ransa sach docuinent to ba
prodiuced io this Court on the dar sl Lear afresadd,

(2. If yoo are 1o be decained bevond the o afureeasd, g sam of e
will be Lomderel to yon For cack day's attenlance berond ke day epavifivd.

Givey under w7 bund amd the zeal of the Court, this day of 1B .

Jedga,
¥a. 126,
Anotker Mo,
Ko, of Suit,
Ix tEE JoTRT oF AT 4
FlaintilF,

Dedpondant.
]

(Name, descriplion and adifress.]
Your are bt sucmomed weoaprear in sl Court in pecsun on the
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day of at in the furenoom, to give evidenca on behalfjof the

plaintif Tor the defendant] in 1he abovementioned suit, acd to produce [Reve describs

wilh coemeenient rertainty any doswmead (ke production of which way be repuieed, Jf

Lha snrtovoms be oaly fo gics evvdemer, or i00f be onfy fo preduce @ docuntand, i susd

ba ezpresred oecontingle”, ol sou nre oot o depart theoee uati! you bave been examined
or hava produced the dusument) atd the Cuvard bas rieen, or enhes pou bave obbaiued the
are ol L Cyari-

FGEM3 OF DECTEES.
No, 127,
Ri1arLE MoSET-DECKEE.

LThila}
Claim for .
THI# 0 mine o0 for final dieprcul before
ip tha presence of o om the part of the plaintifl, snd
oo the parz of ike defendant, it is crderel thst the
dn pay to tLe the sum of Ka. with
inlereat theseons at the mats of PEr rant. par from

to the dase of realization of the sald som. and do also pay to the
tha ensty of 1his xait as tarad br the officer of the Cinrt, with Interest
hereon at the rate afuresaid trom the date of taxation to the date of realization

Cusds of aush
Priimrr, TIETERTLFL
s, |A.| P LRa (AP,
1. Binmy for phaat Btwnp for powey
2. Do o poener o prtition
3 Do esbhilits . Pleaders fen ... i
4. Pleader's fivs on 1ia. : Enbsiatvnen fur witwesses ., P
G. Translation-feo I Beevive of proess
8. Subeintrnce For witoess [or ! Transbition.foa
abiendanee . - . Comwisafouce's fee
7. Commi=k'coce's fra B
B Serrice of prucess i |
2 &, e Do :
—— ——f—i
Toral ToTar |
Orves onder mx Lasd o tbe sead of 3he Cuar, i daw of 18 .

Sude,
e 128,
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No, 128,
Diceex For Gal® 1¥ a STIT 5T A MontesdzE on PrEBo¥ EWTITLED T0 4 LiEen.
RATITN

Ir is ondeswl that it e referved to tha Tepistear [or Taxing Officer] to tale an seeount of
whal is doe to the plajutitt for prineipa] nowl inteesst on e mortgaee [o lies " nentioned
in Lhe plaint, and to fax the plaintil's vests of dhis suits aml lat the Registre [pe Tasiog
Officer] de decfars in court ou 1L day ol wlil b #linll find ta
be due fur prineipal and indevest ak aforesaid, anl for coste ) And upon the defendant pering
dtrlo Conel wlhat rhall be certitied o be due o the plaiof Bee peineipal aml iolerest as
aloresaid, tomather sith Une snid ousts, withan sz monaths feom tha dute uk adeelnring in Conrt
the atwnd wo due ; 3t i ondorcd Liat e plointifl do se-sonves 1he eaid mortgared  prewises
fren and stear Fromall inewilrances done by Bm, or ey olabming by, Erom, e windee, him,
and i deliver up Bo Lhe deBesdant or to such preson aa be appedets all doewinenta o hia elise
tody op power r::»llnﬁtlg hereda, wied elat apon ewch teaoncovanee being made, and ducnents
eing deliverdd up, the Leristenr [or Taxiig Offeer slall poy ont bt plaintif) the zaid
gutn wn paid ey oleresabd Bor peinedpd, interest wod costs; but in dubuull of the defendunt
pasing inte Court snch principal, interest ard sosts as afiresail by the time wfareraid, {ben
it te codered (hat the said inortgared promises Tor the promises suljeet to the said Jen]
be sold wich the spprobodion el the Besistr foe Toging ﬂﬁirer;. Aol il in prdered that
tho provoeds of aneh sale (afrer dalraying thereaut the expeusve of the sale} be paid inte
Ulonrt, bo the end thal s sume oy be duby appbicd s pogmment of wlisd lindl e fonad dus
to the phalatiil for prineipal, iuterest wnd coite us afnresail, and that e balanes [if any}
shutt be poid to the defendant or alher person eotitled to recelve the st

Mo, 134,
Fikal BECBLEE #0T FuRECLOSTEF.
[Lile

Whrrsas it Aprears o the Cooetthesole Befe iant bas oot gudd st Courz the sum
which wies w1l dara Last
deelared §n vt te Le duc e Tie plostd® e ogiiegal o21d beterrl mypom the
mortger: in the plaint meltioned, and fup oita, porszant 1o the erder made in
this silit np o tie Cuy of faat, and thot
the peiivd of eix wonilia has eiaprsl eines he said bay of .
1t s eebered that the delendoot o eand alechey  debaried of nll gl to redeem
the sail uwrtgaged prewises,

No. 130
PEELAMTNART (MIDR t=—A nuINIST HATIOW-ETTIT,
Seiion 318 of the Cole of Cidl Droredure,
{ e
it i onlered b (e following acrounia and Fepuiries be takeu ol wades thet 3s to
way —
Ja rrpditaaTs Rlepf—

1. Ti-n an axenl Lo aken of what 35 Jue gt pleind ¥ aud oll albee obe ereditors of
Hiy 3=

In



" 1883.) Oivil Pracedure. 1008
THE FOURTH SCHEDUTE—continued,

T enifa by Lemotern—

2. An peconnt be taken of the Ingacies riven By the testators will,

I ruits Ry siert-nfbin— L

A inyguier beoapade and aceecnnt Paken of whas ar o what slinrs, if any, the plaintiff
1 peditdiol o e nencoflin TR Y PO (TR & o vb zhos Dnbeatbad,,

[Ayfer fhe floet pavaeraph the topfer wifl wiore REP RS, aeder, £ e cped it
Extil, Enquriig rud aec oot Tor Teortees feierart f i paid werfe Sl Jwomnite Dy edaie.
aate wfher haa w8, 2tk et napgacead in af cawes an aeder L 'i"i'.'f!fﬂ'fm
aumd Lalie wn aeorual omoeee fed oep s P fhe Fofrasiia by cad gk of tha athers
n by b wevowweey vl L0 s waittiag (3. deest prormalcords. The Gorm bt conténmned
i AR g reed et wieit.

8. Anareannt of the fanetal 32d st amentary orpenso,

4. Au arcann® o th Pty el the desaecof come g the Lands of the defend-
aat, nt b the hande o recn L s omber G Bas e nae,

G And 3t b4 Docthes crlore 1 1ign e
dlj" of REVE, Py Sntn L
come tn hia hands, wr v t1r Lands F -

7. Apd that if lw Heoisfeu- b o
st to gell any pact of the oreatie g
Ingly, sodl tle proesels i d S it

8. And that Me I, £ ke Becclver in tha syt Ter oprovecding”, amd receive and get
in slf entsranding dlas and aoveacdine movei Property o1 e decvsed, and pay tha
sang inta the hauds of the Berierew  and 2hall give reendicy Yy Lond for the due peeform.
ance of bis dutier to tle amraint of Fikjnea’, 2

9. Aod it s Fortler urderel. that §F the mecealls ety of the deceased ba found
inzafficicnt for cureyivg oar the alijiects of the suit, they tip Fullowing Luvthar inquirizs bo
wnaida, mul arcounts taken, thut s ta 53V, — i

{rr) an inguivy what msmoveshle property the drcnsed was seizedl of or entitled to at the

timaa nif s deadlr s

(¥ dneaivy wlhat aee e inrnmlanees [EF auy) atfecting the humoveabia preperty of

the deseapead, e any part thereak

{e} am oecount, &5 fuar us pessilile, of whot §s due fo the seyesd incwmbraneers, and ta

tclucde a atatomont of 1 prisaities of such of the menuliraicers 18 shall congont
bk the sale Lercing Fron dinuetod,

Eh Awl ot the fmnvesble property of $he decensad, ur sn mueh thersof ag shafl ba
Deees3ary o eabe v ol ond A Cantt subfieionl bg racry vu? dhe slieet of the autt, ba mold
with the appeidamiion of the ezl Free an Jaeg il e (i wnyl of sueh inrombrancerns
ae shall conacot to 1he =ale, und sulijeet to the jnomanbesices af auch o thiem gy shall not
LTI

1. Apd i f- anemad,

roperiy, and sliall o
'!’hf[-rrﬂm:.:iﬂm: and i
mitbed {0 the Juodo 4.

12 Anid £t
Rizertod, the Ferame 40,00
Comrt. oT sl ©ouh- s &
b grree b mms oS! oG-

IA And 3t & - £
that all nteve a-me cntonet
ard thar the Fao-’
all othep acts oriorsd

3 of e arica .o ;

L Azd laclr, o 45 o PR iR et Tor tmatier] etand adjovened for making

hﬁl Ao o ike v ool

FSurk part onw of this crl'ia b Do weed

RS S S O T T
e SAETEINT St e ohiecks nf tha
7 the devieeed, that the 2aee be snld neeord=

b A8 T el lizere Alie eemdiel o the anls nf{ e onmnwenlle
R T LTTERRE ) TR ] PR S IR thy pproval of
sany oot ol e 2hadl arse the papers sliadl be snbe

1 hereinlafore
= E-l‘.H'li.l.‘E of the

Cumts De tiadeand taken, and
dar of

=. 2t tha avegunls, and that
bu thab lvhalf ready for the

B

o B diaafi e g0 fﬁf“p:r?ﬁf‘!fl’ﬂr wizee.]
Mo 131,
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o 18L

Frean DECRER 1% a¥ ADMINTETEATION.SUIT BT & LroiTRE.
Heotion 213 of the Coda of Civil Procedura.

1. Tr is orderad that the defendant do on or beforn the doy of
¥ inta Court the sam of s , tha balance by the said cerbificnte found to be doe
;:um the suid defendant oo sceount of the eatatn of ; the testator,
and alan the sum of Ma. for interect, at tho eale of Ea, Per centum
mnnim, from the day of to tha day of amyunting t.-,lgetﬁg
to the som of I3,

2. Let the Begistoar [or ;_['axinp,- Officer] of e said Court tax the costs of the plaintiff
and defendant in thie suit, and lot o amonnt of the raild costr, when eo Laxul, be puid ouk

of the said sum of Ra. crlored to be puid inty Coart ns alforssaid, as follows :—
{#}—The conts of e plaintiff to Mr , Lir attevnay [or pleadet], and
the coats of tle defendant to BEr, » hie attorney [or pleader]
fhy—dnd (i any fedds are dies) with the residwg of the suid suw of Ha, ;

nfter paymant of ko platotiffe amd defendant’s costs aa afureeaid, let the some
found to beowing to the severu] ereditors mentionsd in the
echeduls to the Regtstzit’s ccrtificats, fopether with subsegtient intereat om
gneli of tha debts as bear ioterest, be paid i sad sficr mekisg such pey-
menta, let the amonunt coming bo the severl legatees mentioned in the
gchedule, tojretber with subsequent nterest {to Lo verified as afvrusnid), be patd
ty them.

3. Andif thete should them be any seeidne, lot the same be paid to the residuaty legates.

DROKEE I¥ 4N ADMINISTRATION-STIT BY 4 LEGATRE, WAEEE &N ExrcrToR 19 EELD
PEESUNALLY LIABLE ¥05 TEE PavMENT oF LEGACIES,

faction 212 of the Code of Civil Procedare.

1. Treclzre that the Sofendanl is parsonally liakle to pay the lepacy of T
bequeathied to tha plaiotid,

2, Aud it i ordered, ihat an wecomnt be taken of what t2 due fur prineipal and
intevest o the sald legact ;

% And it 1r afso erdered, that the defendant do w3thin waoks after the date of
the Begierrar's rertificate, par tn the piain:if the amsunt of what the Hegistear shall erbify
to be due For principal med interest;

4 Anpd it i ordered, that the defrndant do par the plaiotif his costs of suit, the same to
he tazed in case the partics differ.

Fixin DECATE IN AN ATMINTTEATION-OCIT BY NEXT-OF-KIN.

Bection 213 of 1he Code of Ciril Procedune.

1. Tt tha Tegistrar of the said Court tax the eosts of the phaintif and defendant in thia
suit, and bt the amount of the snid plaiotifi's coats, when ro tazed, be paid by the defead-
gyt tn the Tlaintiff ont of the sum of Bs, , the balunce by the eaid eartificate fumnd to
he don eom the enid defembant on sesount of the pecemal eetale of I F, the intentate,
within one woek sfter the tusation of the satd costs by the said Resistrar, and let the
dufendrnt relnin for het own gse et of such som ber covts, when taxed

2. And it ir ordered, that the residug of the said aum of RBa s after payment of
the plaiglilla snd defendiuc’s corts aw aforessid, he puid pod applied by delondaot pa fiol-
bws —

toy=Lot the defondunt, within ope week nfter {he tazstion of the sail eosts by the

Rapictrar ns aforessad, gy one-thivd share uf the said repidas Lo the pluintiffs,
A H , ond £ his wafe, 1o ber right, ys the sister and one of the next-of-kin
oF the sni] A, F Lhe [utestale.

f4) Let
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fly—Tet bhe defendant retain for her own tse ane ether third share of the ssid residue,
as the mother, and aoe other of the pext-ofkin of tha said B F, the inteatats.

fey—and let the delemlant, within one wick ofter the tazution of the said costd
the Hesistear aa aloresadd, pay the nemaining cne-thivd shars of the sai

residue to . H. as the broilier and the other next-of-kin of the esid &, Iy
the intestate.

No. 132,

Oarre—Insxororrow oF PaRINeRsgis.
Beortior 315 of the Coda of O Procedure.

[ Tifle)

Iris declared that ths pareership ip the plaind mestioned betwosn the plaindid and
defendnnt onght to stand diss i e as fron the dur nf . and it is ondersd
thsk the dissoluticn thersaf a8 Swm that dar be sdreriized in the Crasedte, g

And it s erdened tEat

b thie Blewwiver of tle partierchipeestote and ehécts
fn this snit, end do gt in B0l 1he oterandic:
Apd it o oodewed that 122 EDowing anconn

1. An aemant o the er-dita, properiy and eifects now belengiag to the said partoership

2 An weoant of 1he Zebis an) Dimhitizize of the waid partuenship;

3. Anp acewumt of abl dealiteos htd traosacticns beewezen fhie plantiT anl defondant, from
the fock of the mestled powant exhibited in this zuis and markad (A), and pot distorbing ane

t wrttied mrecnmts.

And o is ondered tkay the eocdwiil of the bocinces horetnfore carred on by the pluintif
and drindant & ip the plaint mentionad, snd the snek-in-trade, be sold oo the preraises, and
that ths Beptetrar may, on the opslication of any of the parties, it a roserved bidding for all
:E:n:rluf the lots bt ¥k sale, and that either of the parties is to be ul libeety bobid st

Rt

And it is ordered that the ahose accounts be faken and oll the other ucts raquived b3 ba
dotta be sompleted before {he day of o and that the Besistour du certify
the resutt of the asceunls, and that all other acta are completed, and hove his cortifente
in that hebalt ready For the Inspection ol the particd oo the

day af .
And, lastly, it'is ovdeved that this suit etand adjoamed for making a finsl desves to
tha day uf .

bocii-dekita and clajms of tie partnerchip,
b talumg .

No. 134,
PantkenreRir—T1AL DeceRE.

Sective 218 of the Code of Civtl Proealore
Ix trE (ovur oF AT

Civik Suit, o

A5 of
aFarnLd
L L 4
Ty is ordered thas che 2l mow fa Oourt amoanting toothe som of Ra. be
apjdied 2s Follows — . w5
1, Io paymeot of t2e doboy Sos By it partmesyhin sot furth in the Begistrar's certificate,
smountm in j: wholatz Bs ’ B
2 In psymen: of the sens o W0l pamties fn b ecin amanting to B :
[Thear corts wart e aveortzined toloe P decers i drama wpl
2. In parment of the mm of Ee, te ke plaictilf ue his wbare of the partnership-
mwocta, of the savn of EHa, . bhefog the pesdie of the said sum of Ha, o
in Cenrt, to the Acferdant as Lis share of 1he partnership-aesete,

[t
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Or, And that the remninder of the said som of Be, be paid to the
eaid plaintifl for defendunt] in part parmeut of the sum of Bu rertified to
be doe to bim in respeet ol the partnership-goenimits, ]

And that the defondant [ae (laintiE] do un or bafore the day of
piy ta the plaintiT Ter deferddant] iho sum of Rs.
beitg the bulance of the sald suw of Ia Aun Lo Lim, which will then
rapaein doe,
o, 134,

CRATIFICATE OF Fox-SaTispacTIoN o7 NECLER,
Eortiue 324 oF the Code of Givil Proesloce.

13 snE Curret op AT
Civil Suil, Mo, of 13
A K oof
agirtivat
£ L ol
CErIFIED Lhak no [-:?I' P:irl'i.:]', e M s Y ho rened f.l"jrlrr.l'ﬁuf_, pdeefid i gedrd .g_fuf,pﬂf]
antisBantion af the dovree of 1his Court, 0 Civi] Hoii Mo, af 14 . A capy

of which ie herewnto altucteed, bus been aldeined by pxecobion within Lha jurisdiction of

this Conct,
Grved woder ey Lasd awl Ehe seal of dhe Court, this day of
i3 3

Su-fore.

N L.
NOTICE foo ENeW Uat:E w0 EXESCIE0N SIOTED ~ot [(3-0R
Seetim T f e Ol w0 U5 Dressdass

Is Tee Cobkr or AT
vivil Snst, N & 1s
Misrypiimesns, Ne. ol I8
I P
R EE
T LR O
Wﬂqm;.gs
e mode eppilcation tothia Cﬂ_ll:l;t fiar egectition of decese in Civil Siyj
o, 15 + Hids B bu grive you siotive that gom aee to wppear beiors this Conrt
L thie day of ir , eithor in

perian, ot by owopleader of this Conet, or agent duly aotborizel and isstracted, ty show
eanse, iFavy. shy vsention <houll oot be granted,
Greex undir wy zewd aud the el of Lre Cowrt. LRis Ay of
14 N

Jedie,
Mo, 134,
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No. 138

WiRIAFY oF ATTACHME®T of MOTELWHIE PRoPesTy 1IN Lrreroant's Posgmeslon o
ExrreTioN of o DEcEEE Foz Mowzy.

Section 234 of the Code of Civil Procedure.

(Title}
To 7e® Buriep or o Curzr,
WHEaELn was ovlersd, br o decree of this Court, passed
o the dax of 1% . In Huii Na. af
18 -0 Jo¥ b the platutiff the sum of Re. 8¢ noted in
=== th¢ marzig; and whireas the qa.:d sitm of
? l B hus pot been paid.
— Tnnnhmn T0 COMMAXD ToF to atirah
Priwigal ., | : the wovieabls property of the suid
taterss . . | | I ne sel
Poma'e & W oW g —  forth I the lat hereunta annexed, or which
Ot o dcrme . ., ; ehall be pointesd ot to yun by the said
hn:h b : i} ¢ 8o0d gnless the
S —— EL ¥
- H Tovaz .- 1 ahall par to yoo the said sum of Ra, .
} topvibier with Rs.
‘Ehe amty of this l.tnchmen:., o Luid thr ssrm untd] farther orders from this Qoort,
- YOU A2% FURTHEY COMMANDED b0 yutory this Warrant on ot befora the
dny of bl « With an endorement certifying the dote and manger in which
it haa been exaonted, or wlir it baa tiot been erﬁ{';iud e
ltrirsxﬂ lll!l.dﬂl' wy band and the el of the Cuiet; thia day of
Srliedule,
Jiedye.
Ne. 137,

WapraxT T0 THE BLtiarr To orve Possesgior oF Tayn, &c.
Betive 203 of the Code of Oicil Procedure.

[Litde]
To taE Busrisy o tor Corer.
Wamnzss in the neep rases of
:-E:I-;iﬁ:udh . Ihs p_unrf'l.f i this snit: yomare herely dinested g
b= L TR he o amd ber:b Fized
TEnGYe Enr perwoes whi oy nfsue:on:::c:henfkm At o
Glthnnhm;hsndaa.iheauiﬁf&eﬁaun.thu day of 18 .

Judge.
Ko, 138,
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Mo, 138,
ATTACEMENT IN EXECUIION.

ProEIEITORT (JEpER, WHHEE TOE PECFERTY TO LE ATTACHED CARSISTE OF MOVEARLE
FROPERTS, To WHICH THE DETENDART I8 ENCITLED EUDFECT TO & Lixd ol
Biaar or soME orneE PEEsoN To THE IMWEDLLTE Posagesion THEREOP.

Haction 268 of {he Code of Civil Procedere.

( TV}
Ta
WrErrRLE
hie failed o wutisly o deeres pasied ogainat on the day of
1% in Lavonr of for He.
it iw opdered thot the defendant be, and is Lherely, probibited and restrainsd,
nufil the foeriler order of ihia Court, Frow teeaiving from Lhe follow-
ing property in the prusesaton of the said
that ik Lu eny, ta whirh
the defendent v eutitled, subject to ang claim of the raid . and the
said in hereby probibited ood restrained, until the furber order of this
Court, from delivering the suid propecly to any prrsun or persons whomdcever.
Giver ander my hood aod (le scufﬂf the Courd, ihis day of 14 .
Seed g,
Ko 124

Arrawcmuesr 1% EXEcTTION.

PrcmnIteey OEpEs, WEFRE THE PEnPERTY co¥sletd of DEFTY 50T SECTRED BY
NEGOTEAELE I8STRUMERT:.

&eclion 265 of the Code of Civil Proe-lur:,

(Titles
o
WHERELS
bas failed to eotiafy & deczes passed apainst ea the
day of i, b Civil Bnir, Ko of 18,
in faveor of Eor B, 1 ik ja oedered
that the defendant be, and Luroby, probibited and

restraiued, until the furtber order of this Court, frowm teceiviog from ou & vartaio debd

alleyrad wow to be due trom Foo (o the said defendunt, vamay, 3
AL

that you, the said T undl_'rnu ara hereby,
prolibited and restruined, wotil the Eorther order of this Court, from making payment of
the said debt, or suy part thereol, lo any person whomsesver,
GiveN undur my houd sud lug seal of e Court, thia day of
1B .

Judige,
No. 140,
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No. 140
ATFLrHMENT IR EIECTTION.

Promuivors (JRDER, WHERE TAR Py PERTE CONAIETA OF SHAEEL IN & Pogrio
CroMParyY, &G

Bestion 268 of the Cods of Civi! Proeedure.

(Thtle}
Ta
Diefeadant, and
ta , Manaser of "
S pany.
WHRERRLA Lo
Tias Sailed to satisfy o deeros passed againet
yu tho day of 15 , in Ci=i! Bnit,
Ho. of 18 in farour of for Ra.

;ib iz ordezed that
the defendant, be, nnd Too awe herehiy, probibitad and restruived, wntil the urlher
tpdet of ihis Court. Erora wakioe any tranglar of
sliares 1o the aforesaid Colopant, nawmely, ]
 lraw reciivitg Termest of oy dividends
therec! ; end oo , 1he Manaser of
the said Compasy, &L herehy peehibited and retraimel from peruitilsg aoy gizeh transtr
o7 making any such poyzmest.
Grves upder my hand aud the seal of the Court, thie day of 1%

Judge.

Wo. 141,
APTACEMENT 1§ EXECTITOR.
PromysiTees (RDEE, WIEBE rRE TEOFEETY CONSIATS OF IMMOTELBLE PROPERTY.
Buylion 274 of the Code of Uhvii Procedure,

{Titde)
To
} . Dolondant.
Woniss you have Eailed to gatinfy & decree pasaed pguinst you on the
day of 15 , in Civik Huit, No. of
38, in fevour ol fur Ba

- i in omdered Ebat yom, the said 4
be, and you AT Bersby, prolitited asd cosrraimed, uotil the Porther orderof thi= Cogrt,
from aliensting ke propeti® !‘tl-"‘i_‘l:ﬂ*_'d i the soliednle bersmoio annesed, by pale, mift, or

sve, mmd that all pmreds B2, and thad thew ate Lerety, probilied frim receiving the
pame by purchase, Fift. of cabern i
Gives wmder wr band asd the #ei] of the Cooro this day of 18

Srkedaie.

Fed e
No. 148
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N, 143,

ATTACIMERT,

PropigiToRY (JEDER, WHYELRE THE L'ROFRETY CoNsfATA oF MOKRY OB OF AXY SrrmTy
3% THE Ha¥me oF & ConuT OF JraTleE oi (FFRR 0F IOVERWMEXT.

Bations 272 pod 286 af he (ode of LCivi] Peoeedure.

Ix ToE {UoURT OF AT
il Snif, Mo ol 14
A Hoof
Wit {5t
C, f1 of
Ta
fim,

Top phaintifl hvisg applied, ender perlion of D Qe of Civel Progedure,
£ar an attuehoest of rerlsinn LAY Uuw noyey Lunds [here sl hoor Fhe woary i@ sipe -
e to be in fhe hauls of the person aeldrcsaed?, on twhad aresialy, e L request thul you

ikl Lodd the il mooey subject ta the fucther opker of thia Couvt.
I have the Lusane tobe,
B,
Your wust oledient Servant,

Diaded the Jay af 13 i Frdae.

o lyk

QEC3E FoR PRTPEST T0 THE Ty ,1sTIsF. &0, vy MexEr, Ac, TF TOE Hasm or

L THIAn EAETT.
Seetion 3TT o0 1k Lelz o L0T0 Proceduata.

1= twE CurT ot oF At .
Cieil St N uf 15
Miccellanamus, M of 18
A B.of
LRI EL
O 7 oof

Ty ritg HarLire oF TOH COTRT AND 20

Woprrss Hee Lullowinsg _]fn;];t-r't_‘.‘ haa boen abbocled

in cxecution of w derrre b Buit, M ol 13 o passed on i day
of 18 fn favonrof for Wa it Ju ordersd
ghat 1o propeaty s allached. coukisting ol Tha in ey, il B io Cue-
pegcy-rah s, ot & allicient pord erenk Lo satisfy the saikderee. 2lail he paid avee by you
the mnid Lt L il Uhat gl sl peopeeta = far

m may b o saaEx Ll satislietion of L sitid deeres, 2hall e sold Ty vou, the Dailif
af the Uonrs, E¥opuluic dwnalm tli wnmuet grescrilol Tor sate caceulion of Jeerers, amd
that

W."‘" LN
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209¥ which mpy fe renlizod by such apta,

0T & suffisfont part
823 decrew, glinl] be pafd {ver to {he guid
and the tertaindoy, if

theveof to saticly the

any, shall be paid tn Fion, the seid
2 GIvEN wde, ey daved e tla ey of the Cowrl, fhis diy or s
= Jmt‘ye.
Na, 141
Naticg 7o Arrarnigy Crebprag,
Beclivg 274 of e Gl o (5ol Proceilyys,
Is max Corar OF AT ' ;
Civil Euit, Xa, of 18 .
Misceil.uueuu_lg No of 18 .
A B, oof
5Ty 5L
R Y 3
Ta
WeraE. bas nade application ko khis Canrt
for tha Temoral of nttachment g aced
BE Firr instungs in FXMULCR of the danyas in vl Sul, N, of 18 + thin
8 B give you notion tg Mppear before thiy Coup au +iha
day of : » tither in person gp by 4 pleadar of (R, Court,
duly instrocted, 1, EUTNoE Four elaim, a4 attiehinge e litgg,
Givks nndes iy hund and thpe geal of the Courl, thiy dwy of i8
e Tdga, _'i.,_.
No, 145,
Wanzaixy oF BitE o) Proreery 1 Execrrmg o 4 Dicweg pog Moxey,
Bvtion o7 of e Ciale oF vt 'ewedur,.
1% rox Copgy or AT .
Civi? Raix, Wo of 13 z
H'nc:i'lme-.-::. Xo.  efls
; Ao Boof
ey
C. I oF
To tok Bibirr or top Corgr.
Torss 43¢ 1 COMALED Sor 1o el by LCking afler pivip., )
dags’ previon, ootise, by afizing the supmn jy thais wonee Liotier, and ufine making dyg
prmlauiutiuu,
VoL L,

[
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procismation® the
properts attached under o werrant from this Coort dated Lhe
dny of 18 i eaceution of a devvesin favour of

in suit Ko, of 18, or so moeh of the seid property
aF mhall renlize the mum of Ha. y bedngr tha ol the gnid decres aod
vests st rematuing nasttiztied,

You AlE FOETHEE oMM X TkD to return Uirs wareant on or Before the dny of

18, with an epderseniend, cectifiing the mpoeer i which it bas Leen exe-

euted, or the reasnn why it le vt been pezrnged,

Guver usder wy Liud sud the kead of the Crar, this day of 1%

Judge,

* Thlsproclsmatlon shail apceily Oie tiwe, Lae plute oF sale, the property ta ho sold, 1Be revonne aauessed,
shonld the preperiy erdsisl of la0d puging revenne o @overnmen:, nrdtho ol foc Lo Teciyery of which the
Rale Gy agueried, ad ou Teicly pid neciarscely s podeible 139 O0WE PaZLicilal2 reguingd by gooblon YeF e o apecified.

M 1405,
Kotice 7o PeEnsos 1% 1osE2ates oF MovevBLE PEoTENTY 301D 154 ExEerTiow,

Sreriun W ed the Code of Civi] Proeclare.

I¥ rEE UhreT OF aT
Cizil 2ait, No. ol 15
A, Eoof
ARt
) o0 el
Ta
WHEERAR

bas heen the purchaser ot s suls by ametion in exeeution of the deovee in the tliste ajk

o . i oaw in youg IEAEETGT,
bereby prohilitial from deliveving possewion of the snid TR HHERTE

b0 iy persm exeepd Che faid
Grvar under my baod wnd the seal of the Court, this day of 18

Judga,
No, 147-
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THE FOURTH SCBEDULE—continued.
Na. 147,

_ PRomIniiony OEDEK aearNeT PaysssT oF DRy soLn I¥ BIECCTIDN TO ANY OTIER

THAN THE PORCHASEE.
Soction 31 of the Coda of Civil Procedere,
I% THE Covst oF AT
Ciril Znit, No, el 19
4. Boof
hga it

LARY LN
To

anl fo
WHEaE1

beosme the parchuser at prblie sale ia eteeitive of fhe deeree in the mhovs auit
erlade detd
dse from xou WnoTan « Lhat 7x to Eny

wit Board-ral thar vy by and $od are herghiy, prohite
ited fom preeiving, sod on frotu wwaking paran® of. the saft debt to

u}*&nlau 4T PErETe eI pt the wyid ) ] ;
1ITEN 'I-III-Il]:' my hazd and e eeal o F L Cuart, thiaz d_-{.}' nf 9

Judge.

No. 144,
PeosimToRY OBTEE stattst TRE Traxares oF SHARRS LD 1% Expcrrion.
Seetiun AL of the Cude of Civil Proredine,
Ik rag oyt oF AT
Ciril Euit, Na. of 18
A B oof
it

£ L) uf
To
and Alannger nf Company,
WhaEEF15 T becomie the paerehzser ol a polilic wils o age.
ention of the devra, in the ahove suical s i shotes i Lo e Company, that is to suy,

of

shanditg in the nains of oy » it iz urdered
thet yoq b, nud vow are hereby, probibited
frem wonking an tmansfer of tie wil share wuy perast vxeenl the zaid

the purchuser s fiorcail, o troy Foucivieg awy Heiden e thervon s and yoo
» 2lptager of §lip suid Company, frum per-
milkng any tach trassfer v ookl 4n¥ =i b paviuchl bo oay pwerson cxespt Cie aait
i t[m prchaser afuresaid.
Grvex oader my basd and the seal of the Coert, thi; doy of 18

Judge
Jo Ll
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Ho. 149,
= Owors conFmaMme Sate of Lanp, &2
Socbion F12 of the Code of Civil Procedura.
Ix TaE CocoT of AT .
Civif Buik, Mo of 18 ;
A B of
eitinat
0ot

WirEEFan the
folluwing laml [ur Lo el property wad mu e day of
18 pold L the Tiallil of 1hie Lonrt in execation of
fhe decrvee To this suit; and whevews dage liwe elapsed and T appbication ks leen wade
i that the ruid sale be, snd tbe said

Tam ehijection allomal” we tha said sale, Tbbs endere

sale is hereby. eombmel.
GivEs wulermy lond sl the sl ol thie Courl, this day of 15 .
Schednla
Feredia.
Ko Lk
CeartricaTe ¢F $31E oF Lasm
foonhon 3o ed tne de of LS Priv-§ura.
1% THE LuTET OF AT
Cvii Suit, Mo o 1% "
Ao ook
G‘.?.rFrJ;ﬂ
£, L of
Tme is to eertify thot _ L= Bern declured
the prurchames at sale by Jreibli awetin on the diy of 15 uf
i weeution of deoree in Uiis wuik, aud
thot the saiil wate Jiag e duly eonfirmed T the Courl,
Gives vudes wy bl wnd the seal of L Lot Lhis day uf 13
Judge.

N 151
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THE FOURTIL SCIIEDT LE—continued.
o 1GE

Ozt Fo DELITERY To CPATIFIED Prucmusee of L
Sectivn 315 of the Uide of Uil Trocadnre.

A¥T AT a Barp 7y ExECUTION,

Ix ToE CuTET 0F AT
it Buir. NN cf13
A B of
a-hrteat
. D of

T+ taE Baltirr oF THE USTAT.
WHanZ.s Bas becre the rertified purchaser of
at @ sale i expention ol she doczee 10 v Swk,

Ma. of 1% s ond whopeas spal) land is in il prascesiun of
, von are Lopchr ordoad gt the s

the certified purchaser, as wfteval b intg premesien of the eadd "
wnd if oeed B, T2 Pelose aTY papen W nar refuss Lo wagabe thez zame.
Givas woder my Land and ibe sead of the Coart, thia day of
Jriea
Mo, 132,
AUTHORITY To THE COLLECTOR To 8TAT I'roric Hs1E oF Laxo.
SBvelion 328 of the Code of Livil Procedure.
Is ToE CouRT aP AT .
Civil 8uit, Mo, of 18
A Rool
trgaainst
D of
Ta
Collector qf*
Ta arewor o yone communiration o, ; dated \ TE[iTGs

moting that the sabe in exeontion i:E lie gdeeree in this sail of
and, lying within ¥our disiil pasiue Tevenid to (et
Lorized te wake p ;
Wy rou ipstead of proceeliag te 2 publis

ent. te oljretionadls, 1
sun for The salisfne.

Yave the Boooar to infumn ved tht yodare o

ton of the shid Javeer to tha nalbiir TeruiLlLE Tl
sale of f
I liws the hooont to be,
S1E,

Yaar ebedicys Servant,

Judge.
HNo. 153,
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THE FOURTH SCITEDULE—continued.
¥o. 163
OpnEE Fok CoMMITIAL FOB RESISTING, &C., BxgcrTIoN 0F DEcneE rox Lawm
Fustion 329 of the Uede of Tirt Procedure.
(Ttle]

To
WHEEEAR it apqears to the Couct et
hias without just cause resisted [er cbstrneled] the exsention of the decres of Live Contt

d againzl ai thi duy uf 14 y du Ciwil
uit, Xo. of 18 L wherehy cerfain loud or iuimoreable properly was ol jandirmd
to it b ordesed thac te said be ¢otnmitted to
costndy fur o neviwd of duya.
Gises nmler wy bamd and the seal of the Courd, this day of 1B
Judge.
Ho. 134

T AREANT OF AHALET 15 EXECCTION.
Soekivil 3537 of the Code of Civil Procedure

Ix¥ TRy {'OTET OF AT
(il Snit, W ol 1%
Mizeellanecus, ¥n, of 15
A E ool
it
L
Tu TEE ViaiL[FF «¥ fOE UOTLT.
WHEEEAS was aiiioe oy dorres of che Courty o
e RN |
(e opar s toe plaietid
teaarm of Ba 7 acmuted fnothe
— _ s yaemo.atd miereas tie said somoof
LS bur 1ot Leen padd to the
said yleintiff in satiztaetion of th
—_— g2l derres, these e 1 cotand Fou
Prineipal " : : ; o arrest the said  delendant, end
Inigrest . ' " c y amless the enid delelont shall pay to
Coets . . : - you the =aid sum of Ee. ¥
Executiou ; ‘ . . tomer e with Ba for the coste
e w—ale  pf T wgeniting {his progers, 1o bring the
ToTik . . wuid defendant Ledure the Conrt with
|| all eriivenient speed. Yow pre EBaether
—_— o : = gonnnundwml Lo rebavn this warrant on
ot befors the day of

13 , with an endersemmaut gertis
fying tho dav wnd manuerin which it
b been czerwted, or the roasog why 6, hoas ot bean exventid.
Grrey wader wy Land and the seal of the Coart, ihis duy of 18 *

Judgr.
o I83.
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Mo, 158,
Wories of PaTaEsT 1970 CoCET.
Ractivn 377 of the Cude of Civil Procedore.

T

Im taz Corsr o¥
B Xo 18
A B O I
Tairz notice that the defendant bes poid inte Coort ;1.8 v and gays that that s
is snongh to satisfy the plaintids daim “or the plainiif’s claim for §ie]
Te Mr. X, £
sie Plaintife Plaader

Diefandant's ig‘lend;zr.

¥o 158.
CoMMIESIOE TO EXAMINE ABAENT WITXRESES,
Eoetion 988 of the Tl of Cirll Procedure,

Ix e CorzT oF AT 5

Civil Soit, e, of 14

A, 8. oof

aepainaf

o ol

Te
WWagrerss the ecilence ul ia reguipad by the .

In tha above suit; aod whereas youL ava requested 1o tnlra the aratninston
on interrosmtorien [or vivh vuee] of such witossses and you are hareby

appointed a Crmunissiomer fur thut purpese. ad you are forther rengeited to mule retura
o murh eramviuslion so eoon as it may L taken [process to requir: the atlcodance of the
witiess will Lo issusl by this Couet on pour applicwtion ¥

Grren auder my hand and the seal ol the Court, this dag of 1A
Judps,
® Mo meceBERST Whers Ty aOunba 0D gors te untber Cwie.
XNuo. 157
Coauissios For o Lotat IxvEstiaamian. OF 70 EXsMITE ACIOTXT s
Rections 200 ond S0d of the Cuele of Civil Procedurs,
Ix tay Lo 2F AT ‘
Ol 5o Hhes of 18 i
A B oo
2o imsf
IR F 1 3

WoEnEas I is desmed reqnisite, fur the parposes of this suit, that n somraisaion for
. B alieuld L fsaund s yueo nra heraby
appainted Commimioner for the parpeme of 1BTaREd L

ol
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eompel the altendance befire yon of any witnesses, or for the prodnetion of sany decoments
which Fou may dewire to ezawine or iospect, will be isewed by this Conrt vo Four appli-
onthom,

A g of e » heimz your fee in the above, in berowith [orwarded.
GIvES upder ¥ Lood and the wead of tle Courd, Lhis day of 18 .
Judge,

" ot percasnty wheee e cammigrlon goees to npethez Conrt,

N 158,
Wiltkaxt 0F AWEEET FEFORE JUDGUENT.
Beeliun A7R of the Oode of Ciril Procedure,
Ix ra® CovsT oF AT ;
Civil Suil, Mo, of I

A, Ji of
i
ool

Te zak Buini¥e oF Tug COTET.
YWIELF 44 Ale plaintif in the aleve mit,
bas proved to the sulistheting of the Court that there 3 proballe cadee or Lelieving that the
delendunt i3 nbout 1o © thesa

ane to commaned to 1o take the 503 Inta
clstorby, and to b Ledora the Corrtdo onder that he Ly

o catee vl be ghanh] mon Sipndd wecity 4o tlic aweuet of o for
pemenad appearatos bs such nme netle eald enlt shall be fully

and Gpally di~y0ecd 0f, aid ustii v wtive of unF Sewrir thal mar be passed

L

against Lt
Gaves moder iy band snd whe snl o1 Tgart, 11is gay of 1% 7
Judie,
Ko 1A%,
QEDTE FUR OuAIMTITTAL.
Bretion 491 of the Code of Civil Progedare.
1rx taE CovET OF ar .
Civil Buit, Ne. of IR .
A B oof
e e
€ Dy of
k T
Wernzis : o TlaintidE i this ewit, hea made applis
g i the Court thet secerity be taken For tha appearange of the
defendant

.
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defendant 1o anewor any judgmant
that may Le poseed azinnst in thosuit; wd
whereas the Cunyt bas calbod npon e defindant to furnish

#uch evencity. or to afbee a etliviced Teposit in T of Aceurity, which
Bas Failed to doy it iz ardemed ot 1l sand b,
T comircad 1 eurted vy pmtil 1l dacisiom oF e soi i v E Jodzment be gi]’m

ayninat L mmi] the exeeution of tha decree.
UITEX mnder mor Band ned (e seal of e Courl, Lhis day of i E]
Judge,
o, I

APACEUFEY CEroRE JUDGXEXT, WITE O50FR 10 CULL FoE SECTHIIT FOU FUEFILMERT
or HEZREE

Bation 184 of the Cudu of Cirld Procalure.

In ram CoTsT OF AT &
Civil Suit, Nao. of 14 3
A, K. oof
g g
. 5. of
To teE Bavirp or TeE (oTRT,

WoerrLs , har provid to the aatisfuction
of tle Cuort that the defendint in 1he alinve auit there are bo
eomanntd you e call upen the sald defendant PR
hefore tha day of either 1o formish secarit
for the sum of rapecs to produes and place at the disposnl of this
Court whben regourel ; o tha
valoe 1h.|:rr¢5_""' =uch porbion uf the viline as wiy be sofcien 1o Felfl any decree thut may
be pacsed amain-t . P BP0 A edr Akl snuw canse why

said ; Koot
of the Comrt, bl in what mo
Court imenediazeir a¥er t2e 2

GITEF tbder tor Bucd rmd 4R pogl

wed mat farnieh socitiny | oand ¥ are totoer ordened o attach the

T sate Al seonraiatedr aetii the Farther onder
-3 wTenn o AL masrant moake sppenr to the
anl bave ol bome tEen 1ils warraut.

cfie e, tif dar of s .

Ty,
N, 1481,



A

--.-.-..-J:.- o A T -

1020 Civil Procedure. [acr X3V
THE FOURTH SCHEDULE—continned.

Moo LGL,

A.ﬂ].fl!n!ﬂf BHEFORE JFFG“ENT, [} PHUUP aF FHLUEE T FTENIAH EEEI‘II‘II.
Beelion 488 of the (ode of Civi] Procedurs.

Is tax QottkT oF AT '
Crvin BiaT, Noo of 18
A, B oof
dymanst
&0 of
To tak Balirr oF THE CornT,

WoEREAR » fhe plaingiff in (hie euit, bas applicd to the Cnurt to euld
upon » Ehe defadant. e farnish securily to il any decres 1hat oy
be passed aganet in the saik, and whereas the Court bas cafled npon the said

ta furnish auch security which Lins failed
to do i 1hese are o cotttunmt voo o wibach the property
of the eid and keep 1w aame under safe ad secum

custody unt] the further omley of the Court, and in whol wanwer you slafl heve execiyted
this warrant makse uppaar to this Court fwmoedistely after the excesdion heroof) pud have Fou
bere then this wavoul,

GIVER woder my bamd and tha seal of the Cowrt, thia day of 18

Jll,ﬂf.

o 153,
ATTaiO¥EXT LEF BE.JUWENT.

PRomrBrroRT OLEEE MHEELE THE PROTPTRIT Io LE asTw HED CONEISTE oOF A WVEATLE
FEOPERTY, Tv WEICH 105E IFEFENT4MT 7% ENTITLE:, SUJECT T 1 LIER v HIGAT
OF 80EE OTHEL DERsuss Ty THE (MMEOTATE FoaaBsslvX THEREQE,

Bootivn 46 of e Cinde of Civil Procedure,

Ly TEE Couny or 1T
Qivil Suit, Ko, of 18
Aol
it st
I oof
To
Dhvfendant.
Tt iz ordered thad gon the anid be, and you are hereby,

profibited wnd restraiimd ontil the Fovther aedor of (i Const From reeeiving {rom

the folloming propoely o the porsession ol e sl .
that ix ta sav to wliel the defendant s vntitled, subjoet 1o sny claim
of the said atd Lhe euid La Jrerely prolibited

sl
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nad roskrained, vt the faether aider of this Court. from delivering the eaid property to any

patsana wliomsoever,
Grver vonder wy hand ard the sl ol e Ceart this duy of 18

Judgs.

Ne i3

ATTACRAMEST GEFORE JTISiMENT.
PasHtsiToay OETEL WEEEE THE PRoFre!T coxaisTs of [MMOVEADLE PuorRETY.

Beertion e of ke Uk o 0500 e cdules

1x 183 UCurTEt af 2T
Cive *ain. B2 of 1w

A B

amaingt

[ S )

To
Defendnnt.

Ir is nrdered that yom the puld b, aned vom oare heveby, peohibited and
from alivnazing the properiy E]J-."L'iﬁed in tha

cesteained, wntil the tusher ueder of 1his Court.

erhedude Leveundo anmexed, Uy ende, gift or etherwize, and Lhat ald porobs b, mnad that they

are lereby, proliibived from receiving the saame b prrchnse, pift or atherwise,
Gives under my haed and the seab uf 1le Court, this day of I R
Sefeddute,
i Juelire
o 1k

ATTACHWEST DEFOLE JOTEMENT.

FropierroET CRTES WHOEST TeE DESTERTY rowslsld o MrxeT 1% T 1luwDs oF
JTETE Prasuxs, oF F LELTs ¥or L¥iSy SEGUTISBLE [NsThuiksTs

sarios 28R GF 1he Uhde of 1w Procedorn,
Ix vAE CorLz<r 35 .
[ i Pt

A Foof

aJmined

LA N,

Ta
be, ond e ie

I¥ is coderead that the defopdact ;
Bereby, prebibited aed reeirained, ol tbe ferler woder 2] this Court, from receiving From
the Jdouey maw in hande

belurts prime
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THE FOTRTH SCHEDULE—confinued,

Belonaing to the sid defendant ar debls, g fhe e meay be, doscribing them] and 1hat the
aaild

by, mndd beroly probibited

and restrafemd, witil the fipther order of thia Courk, from wakiog paymest of the maid
[ mover, &, or sy part Lhereod, ta any wesen whonsnerir,

GIvEy under my band aud {14 eead of the Coure, this dy of 14

Judpe,

Ko, 163,
ATTAUDVEST REFORT | EDGWERT,
Pronisirosy OEDEY, WHEEE TRR PearEety covaists op Bmypos TH & pUBLIc Coy.
rany, S,
Beclivn 436 of {he Qode of Civil I'rocedipe,

1w vop Coteror AT

Civil Bnit, Ka. o 18
A, H.oof
T
LS 3

To Dnofoudast nnd pg
Mavnger of

It is ordersed thut

Companr,

ST BT PEET, Y S ey |
. bevdory nrdiiine] an | Triraln o no il ibs fimter erder of the
Lort, fram makipg any trsa-dir of
shares Leing - ; L i the aforeaaid
Lompeny. or from recelvicr parmont of B2F s M thared, and pag

_ Maraeer’sf 1. 20y Lumiaar. are hereky prohibiced agd
restrmined from perimitting ans sl tgrsie b emakive any u.h A FTUent

Grves under wy bard at] the itu] of 1he Courr, thja Ay of

T Juddye.

No. 168,

Texronany Iiroxeroor,
Seclion 402 of thy Code uf Civil Progedyn,
. Tmax motico made nyta this Contl by « Pleadsr of Top Congsel for
B plaintif, 2. B, and 1oy reading 1Ly \2lition gF {]p t2id plaindf iy il waiter 6]
k=
(thin
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uge on the dny of or
patepment of the said plintifT filed on tLa day of
1 amlk o Trenrinar tho arvideaer of an

in engport thereot; [4F after putica aad defornlant Aot appeaving ¢

g to govviee of notlas

A3, and alsn the eyidenes of )
of thie wtion TpaE the deloelact, B ) ‘Thz.ﬁ Cloutgt Unth avder that sn injunction be
warded 10 pertrian the duferndant, €. L T servanis. workoen and aveuts Trom ]mlﬁnﬁ

down, or sulferin by Tor il bz, Ve bupe fo tie plwiad in 1l kaiil aib of she plrinti
mentiveed Corin P rizien slotemuent, er pesilient, nl e plintilt i weideues 2y the heats
ing of tlis wuiich R e I [T UL e s e P R TH T in the Ealng af
ard tretn melling e e e welereul P said Lo 15 comprosed, unti
the heprins oF this gauss €T U2 < T bl uriler uf thisZiurt,
Diated this Gt ol 14 .
Cherd Fdie,

wegetintion of o mufe or Lizf, the
ta

his day] [or 1he phaint filed in tlis ca

[Wherz fbe Friwacficn i avghe e rrateTin ihe
der i reen tAez =]

grdering pari o7 fhear
restrain titdefondaris shd o
parling with ol oi giar twst-Lr af thomar any of themor e t e, assioning r BEEOLIE-
 ting the promissey b e Tzl a bt the
I . z TR LS nE o eer 1;._-:11-5._'.;.: noE tha
gridence hiard at this motom Bt - v or until the lurther order of
this Cogri.
to reeteain the

[ Fa Copericht FTHEE]
Aetendnnt, 2 D
veniling by, called
wutil tha, .

[ ¥ fere patr

Bie seTtAmix, Gucnis OF WTRLED Frum printing, publizhing, ot
, or any part thareot,

fonty of @ otk s 0 Le meafriurd to Tt rait
the defondant. g . his servints werenibs uf worimen fren printiog, pullisking. salling,

or kliprwis: dispeeine +f saih parts ol vhe Tanel i 1he phaind Tw kil b and avodenee, &Y.,
D deferinnt as Gervhufter spe citied, manelr, thad

menbioned to Have lecw publisieed 1w 1
port of e i Tewly whivh T enititled s wlao thuk
part whih i3 enfiticd [ar which 15 wowtained in
page tn R Leth inclueive]
uptilthe &
[ Fu fubout ripits] to reateain the daleidant,
. 5, his nggenla, sorvards il mokined, from malong 0T vending A procluentol bricka fr
T invenlions in the plaintifEs pluinl Lo Pt biu,

g fle euye wrug bef L1mT the priuciph o 1
ey Dulemgrimge too sl phuirlifts, o pither of Lhewm,

Ye., o wrttlo sialusent, el T in
duriper e e Gnler of U reapedive e pE e puienta in 11 plaintifl’s plaint Tor o
R eeers mirk e areniLisal, il e cnkerfiling, imiiating or pespanllinee the EaINE
jprentione, vt vither ot b, e yalTivdg by alilisien Lot or ancraviiun tleredTus, kil
the hearing &

‘}fu roees o fea framarks.
fendnnt, £° B bl wrvabis,
Lo goldoaryani ] =

tn restrain the de-
Lrosdle, 4E pROE
a5 1T 'EH'_Lr.-.
=1 therels

O e o  TE LT ot

curing o =
riing i iachd
ﬁuh ign‘bei_a &F
cntriTed 6T FIT o
O lll!-i\‘kiTL‘_.‘ L ) L ERE
qmred 3nd s prhs uan
o o TepTURETE ilal 2
Lz »ame BS LRI
e & -
[To restrata x part

R

sy e man Delkioa e Iiea tar pem

s Fr A fa SR A jaresreany u the Lysrenbs

L MICME Shn oer Lyt £ Fr Ll mitvnis and servanie, frem

nieving inte 307 sontroet. dmi {1 anwitl 2. Dt rndeTrhgt oT ey tintinge any sl

sxchunge, Doic uf wElil BTy, Ta il dan of e i-.nr:uurrzllip-:h-m of & D
and
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THE FOURTH SCHEDT LE—continued.

and from contracting any lelt, huying and selling any gooda, aed Brow making or eober
ingo anF verbul or written protaisy, Agreement ot arlertaking. nad trom duing or cansag Lo

dops, any uct, i Alie oweme or o0 the cralic of the said parinership-Hen of B & Ll.s
whareby the said partnarahip-rm can o oy i auy Taauet bregn or b mald Jinbla to o
for the puswesit of ey =1m of money, or tor the perforteaucn ol GOT LUt PROTLE

ot anilertalimg, wntil the &e.

i 167.
WpiicE 0F ATTLICATIOE FOR THs oS CTION.
spetion 48 el the Culs of Uil Procednee.
AT .
B R
i sl
o I uf

Tk netice thet 1, . B, intead to apply at the silting of the {onrd ot
afereandd, o e disg w for am injemellon

$o yosinin € L, frow forther prosecuting o Buik which hie Tue commienonl aetied e 1m0
A vrewerer damuges for tha bresch of 1he conlred fo the syperific

ek 1l snit wis commn e [oe L mestil Tin [ peceiving and givng
dma fo by puctnesdip o L gudle of tha pustneesbip
v Dbk e snlt wis ermaietneal or T diesiuge the turf
e gl by B to e Ly Al ek, H apevife per-
anfonee, e, od fie ceens onrp Be

1%

Iy ToE CoTLL OF

ceformnuen uf wl
Eischu.rgeu Fae ang ol 1ke delits
hotween Ba lur v wisding-op o
frony the TnmE whicle wog TEEIIEIN &
formunen of which Uds suit 3= el e

Diatad this Aay of

To . Ik
4. B
[N, B— Where ke inpenetion fa o e g phied o meriet o ety e ier mame axd
addrers do sl guprsn wped big Jerireeifiat Glreade Eiofoam far rels so-h mrme and

add ety it be atadod o gl £ wnable the propee wifices gooa-rr

Fur sl

P (DN

ApPpISTMEST OF & LETFITER.

Sotiun 503 of the Cude of ik roedum.

I TRE Loy ur O¥ alk A
Civil Soit, Mo nE 18
A, ful
wipmingt
R
Ta
+ . .
Wrunpad _ hus hevn steselied inoexecition uwf &
dimsror paseel Qi Kl e il o vhe: dhay ok
- 18 . ou L nf - i e hecchy fauljeec fooyouy iving steneity 1ol
matiafps o ol i Heninteued ppeduted Heeivar wE Lhoe dnid propreety wder seciien 38 of

by Qg will Gl oo under el peovissens of thit soeiiin.
o rder 4ol el preper agemng et per eeigpds aed Aisbure et
preperiy e oy will b entipbal Lo st ratien

AL

thr Conle o £ 01N

Tor a T

m respess L i

1
sad



THE FOURTH BCHEDULE—confinued.

rute of Per cout. upon your receipts under the anthority of this apivgat-- |
Lt i
Grves auder my hand aud tho seal of the Cumrt, this doy of 13 i

Jadge,

Mo 1468

Poxp to k¥ Grvelk by Bromivag,
Swwrtion HH of the Code of Civil Procedure.
"I¥ tax CoriT OF AT ;
Cigl Suir No ol . i
A. B af :
azalfait
. B af

Krow all men by Lhere rresents, that we, T J. of &¢ and K. £ of &, and M, X
-oF &e., wre jointir mod severally bound to G B, Bepirtrar of the Conrt of ]
in Ha. o ton b pdd to tlie vaid & . o7 bis ultoroey, exsentars,
sdministzstors or sssigns. For which payment to be mueds we bind oursclves, and euch
of s, in the whole, cur and each of cur befre, exvvutors ool administeators, jontly and
verally, by ihese presents,

Dmted this day of 18 .

And wherean a plaint bns heen flad in this Court by 4. B, againet €. . for the par

of [here fresrt ohiecd af auid),

And wheyens the sod T, . bz been appointed, by order of the above-montioned Court,
to regeive the reants ood profite of the imovealle property, and be get in the outetanding
moveabla TopeIty nf L F. the béstutur 1o the said plamt nasved,

Now tEc cowlitinn af this oblization is sued, Ut if the alovebounden £ 77 ahall duly
secount for afl and every the som ond eoms of mency whick be shail go roseive on aoconnd
{ the rente aml profits of the Immorealbe properiy, aid Da respect of the roveably propes
f the snidl €3 F. [or, oz mey {E{ at suck perivds as tho said Conct ehall appoint, cud ah
uly poy the baleness whivl sholl fecm Lime 1o liema be eertified to Bo due frviwn him as tha
il lgmﬂ hineh diveeted o shusll bereaflee divect, fhen this oblizalion shall be void, other-
1a it aliull remain in Eall furee,

A

o

MH N
Bipned and delivered by the sbovibownden tn the prerence of
Nore—Ji deponil of money fe made, the memsrandum theresf shoild follow the tervma
the coadition of (ks howd.

Ne 1T

OzoEx oF EEVERYNCE To AXBITRATION TRLER AGREBMEXT oF FPinTIRg,
Zection 308 of the Cide of (ivil Brovedore,
i Toile)

To
Wassss 1he abore-meenlioned plaintiff and defvudant bate pareed to refor the mattors
n differsnce between ibem in the abore pait to your srbiteation and awurd, you are hevoby

appanited



THE FOURTH BCHEDU LE—rontinued.

pppointed sccovdingly to determine nil the said matiers m 41
anon between the parkies. and with powar, Ly consent of the partics, to determine wiich

ahall pay the cors of this reference. :
Yu ave required to deliver your awand in wiiting to this Court on or Lefore the
day of 1% , or such other doy as thia Court moy H

Process to compel the atendanes bofore you of any witnesser, o for the produ
of any docaments which you mny deeirs to svammine nt inspect, Wikl ba issued by this ©
oq pour application, aud you wre empowered to adwinister bo sueh witnesses oath or afi

A sum of Bs. , buing your fee iu the ubova euit, is here-

with forwaorded.
Grves under my bund and the seul of the Court, this doF of 18

Judgs

Mo, 171

(ETEE oF LEFEIENCE TO ARITEAVIOR TY CorrT, wITll CoKsERT,

Sactici 508 of he Code of vl Progedure,

(Trifed

Tron reeding & petition of the plaintif, flad this dav, and on the copseni of
for the defendant, aad rpoe bearing Lt the pluind i

£ 1he dereodant, it s aplered, by oand with ihe
tors B0 Siffeemes b this suits ineloding el daalinge

and
ompant of ull the yarties, that all wat
cred tg the Boal Seterminaciz of

and transactioes beiwest ol porties. b rede
 wha

is to make bis mward in writing ond seube it Ui same to thiz Couts, trgtber with all pro-
cwedimps, depsitiuns and 2xhilits In this £uit, withio one wweth fron te date hereof. And
i is red forther, by and with the like cimscot, that the said arbitrabor is to be
: o sraminy the parties sbd theie witnesses upiu oath ur afrmation, which be is em-
1o md minister, and that the said pritirater Shall Save nll such powets or sathorities
s are vested in arbitrators wnder Lle Code of Uivil Procedure, ineluding therein puwer
B calt for all books of sceunnt that Tie 1oay consider megegsary,  And it is further ordere
by and with the like coneent, Yhat the costs nf this anit, together with the coste el referene
te arbitration, op te sud inclwling the oward of the enid nebiteator, and the anferoeen
thereal, do sbide the resuit of the fnding of the euid arbitrator,  And it is furkher erder
by and with the like conscnt, that tle eonk nebilrgnr be af  Jiberty to appuint & compatan
apepyntant to ansist him in the invesligarion of the regaral manltels pefurred to lim ae sl
s3id, and thol the remuanertion of nuch sconmmtant and other shanges atterling thuvet

fo the dizcretion of the wail arhilmbor-
Givas under my bawd aud the seal of the Courk, {hia duy of |

Judga,
No. 172
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it Procedisre.
: THE FOURTH SCHEDULB—continued.
[ ' No. 172,

BUHMUMONE 1K BOMMARY 00T 08 KEQOTIAKLE JEATRUNEAT,

Beetion 532 of the Cide of Civil Proceduee.

8
A
¥, 0F 80IT.
Is 785 CovsT OF AT o
Flaiutfk
‘[ Lkt ndant.

[ Here enter the defendant's pame, desoriptivn ard address.]

WHRRRAs [fere enter fhe plaint iz nawme, deseription gud addeess] has instituted a
it in ke Voort 2epinst con uoler chopter XXN1E of the Code of Uivil Frocadure for
prinerpal and jutenct (or Is. Bafazce of principal and jotenst] due
s the puyee [oe cndorser] of a bill of exchovge Tor Buodi o pootaizeory netal,
8 GOpF i3 hercto anzesoh 7o ane Lereby aummened b vbtain lsae Crom the Coork
ton days from the service betoof, i clinsive ol the duy of such eorvive, to apjear mnd
the soit, mnd witiin ageh fime Do cumss an appearaoer 10 be entered fur you. In
L hervof 1he plaintf will be emiitioal wf an¥ thoe ofier the expiration of eush ten
 diyrs to obtain w decres fr oy stw wof cdseoding the snmo of Ds. [Aerr slaie fAe nom
. elmimed and the mm of He fur cO5Ls.
Lea¥s Lo appear max be obtained cn zo applisation 1o the Court eupported by effi-
rit o declarmtion whowing that thete fs 4 defence ta the goir ou the morits, or that it
rensonsble that you should b atlowed te appear io the suit,

wre copy Hhe Dill of srchange, hundi or promizsury nude, wad wll swdorsements wpon it} o

EiE

N, 173,
MEMOEANLIOM OF AFPEAL.

Beetion 341 of 1le Code of Cielk Prosedure,

. MEvpmasoos oF APIRAL.

(Name, o, ar in Rezivter)  Thinlid—appeliakt
(Fmmr, v, at a Begefer]  Dofendant—Hispondent.
Fowme o Appeiland’ Flainiid or e 17 abeTenartd apreala be the Hich Coort
o Distrwrs Uourt st o de ke cuge may tr armirsed Che lecres of
PO RS T i T R iar of , For the Epllgw.
¥ roscon, wnapely, [Rere state fhe prymade o oliectioal]

o Ko 174.
[ w



Na. 174,
Brammon oy APPEALS,

Reetion 548 of the Code of Civil Proreduere.

PHE FOURTH SCHEDULE—tontinued, ;

COURT (GR HIGH COURT) AT

Ereasre oF Aveears oo DecrEERS in the vear 158
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THE FOURTIL SGHE]JULE——EMH%M&.
Nan, 176,
pRoENT 0F THE Day FIXED FOR TRE HELRIKG OF THE APFRAL

Gaction 553 of 1he Code of Uivil I'eoeedure,
AT

WaTicE to UEap

Ix ToE CoTRT OF

, Appetlont, ¥, , Bespoudent

of the Court of

duted the day of
Reppradest,

4 ppEar frowm the
5 .

Tir
Mas i nekien 1ot am appeal oo the decree of

iu this cnse s bren prosenbel By
ard regiziered in 115 towrt, and Bleak £ ;
duy of 1. L hesg Bxad Ly Thin otk for the heaniug of Lhis appeal.

Lf uo appeeraoece isomade os veur LwelinlE Ty gomrsell, vorr pliedder. 4T by sooue one by
mar atithorized o act for yun i this sppeal, b will ke heprd wod decided ep parfe in ooz

bsa e,
Urves wider iy band and the seal of the Cuust, tiis day of 15 .

Judqe

[Rotk—I a sfey of erecaticn Eexa been ordered, indimadion should be given of (ke fiook

Bhiz wulied,]

Toin 17
DECEEE o4 ATPEAL.
Setion 579 of the Code of Civid Procadnre,

13 Tk Covir oF AT "
, Appellant, v. y feespdeat,

FTEAT (ruin the of the Court of ided tho
13

day of .
Merunrandam o Appual.

» Pleintiff.

: De_;?'?uo!"m:h

Flaintif "o delmdunt] alure-named appeals to the et at
agaitey el decres ol in the ibuve suit, datol the

Guyr ol 1% L fur the Dillewing reasns, nanowly;

':-h‘j-'f' alife Fhe N-"l'.l!'i‘.-i‘lv_i

Thic appeal voming co for Learzog o e dar o 18 .

[ 6t presesioe nf
or the Appellant, sod of [or the Respimlong, it i onlerede—
) :Eere sfate the r!’;ra'e_?“ rande T

The coete of tRio anpnd, ainenetivzooe ! T oare to be paid by %
woeowte o the ueisinal =10 are Lo lo pald BF

ULeEs ubder oy Bater, B3 day uf .

Judge,

Mo 177,
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1080

Na. 17T
TLgoISTRE OF AFPEALS FoM APEELLATE DEchEES.

- Tk

Fention 557 of the Code of Cinil Procedure.

i by T Wy

Civit Procedure.
THE FOURTH SCHEDULE—continued.
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THE FOURTH SCHEDULE—concluded,

Nu. 175,
NUT[{:E T 2O0W 'CAITEE WHT A BETIOW sUorLD KoT e aRANTER.
Bretivn 62340 of Lhe Code of Gieil Truedure,

1x TuE Cuuonr ur Al &
. Blalntif v . Defendund.

Ta

TorE nedine 15t Lag appiicd oo 1his ouct lor i roview
af 115 judoinent passed on tha day of 1% in
the alwve esne. The o o 1a i« fixed fic yon fo show
cruse why the Ut aloendd ier wennt w vesizw 6F b= julimest fo dhis e

GIvEs under iny Loud and the ssal of by Court, thia 1 i

Hrdge.

M 108
Ko nEor Cifuyse oF Preapen,
1y THE Qoldl op AT
I
ariiet
L2 I nf
Tn TR REGISTEAR oF THE (CUTAT.

Tigk natice that I, A, B, [or & I 7, lave Bitherto cployed as oy pleader 7, H,
of in the abowve-mentivoel caies, but Al | Lave ceased to
etiplat hiw, and that my prosent plader = S0 A of

AEH Tae £t 0]

AIHWCELSOTE T4 LE TLATFD AT FT oF FYHLY STwrwey “T10R,. [ECEEE o DunER

Hoesrs of atzendones 27 Lo T : mmae g L fnomn few till fowr
exoept on Gere nagel fAe oAk S sl calen fle vtk wEL ba
shedid Bt one




