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Companies.

SECTIONS.

18.
19.
20,

21.

22.
23,

Order and minute to be registered.

Minute to form part of memorandum of association.

Saving of rights of creditors whe are ignorant of pro.
ceedings. A

Registered minute to be embodied in memorandum of
association.

Penalty on concealment of name of ereditor,

Power to reduce capital by cancellation of unissued shareg,

Sub-division of Shares.

Shares may be divided into shares of smaller amount.

. Special resolution to be embodied in memorandum of

association.

Associations not for Profit.
Special provisions as to associations formed for purposes
not of gain.
Calls upon Shares.
Company may have some shares fully paid, and others
not, :

Mannér in which shares are to be issued and held.
Lransfer of Shares.
Transfer may be registered al request of transferor.

Share-warrants to Bearer.

Warrant of limited shares fully paid up may be issued in
name of bearer,
Coupons,

. Effect of share-warrant.
. Re-registration of beaver of a share-warrant in the regis-

ter.

Regulations of the Company may make the Learer of a
share-warrant a member,

Entries in register where share-warrant issued. -

Stamps on sharc-warrants.

Penalty for isswing share-warrant not duly stamped.

Change of Name.
Power of Companies to change name.

Artacles of Assoceation.
Regulations to be preseribed by articles of association.

. Application of table A.
. Signature and effecs of articles of association,

General
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Companies,

Sxcrions,
64. Notice of situation of registered office,
65. Publication of name by a limited Company,
66. Penalties op non-publication of name,

Contracts.

67. Contracts how made,

68. Register of mortgages.

69. Certain Companies o publish statement entered ;
schedule,

70. List of directors to be sent to Registrar.

71, Penalty on Company not, keeping register of director,

72, Promissory notes, bills of exchange and hundis,

73. Prohibition against Carrying on business with Jless than
seven members,

Provisions Jor Protection o Members.
74. General meeting of Company.

Balance-sheet,
Audit,
Mectings,
75. Company to hold meeting within six months after regis.
tration.

76. Power to alter regulations by special resolution,
Power to make liability of directors unlimited,

77. Definition of special resolution,

78. Provision where no regulations as to meetings,

79. Registration of special vesolutiong,

80. Copies of special resolutions to he embodied in articleg
association,

81. Execution of deeds abroad,

82. Examination of affairs of Company by inspectors,

88. Application for Inspection to by supported by evidence,

84. Inspection of books,

85. Result of examination how dealt with,

86. Power of Company to appoint inspectors,

87. Report of inspectors to he evidence,

88, Prospectus, &e., to specify dates and names of parties
certain prior contracts,

Notiees,

89. Service of notices on Company.
90. Rules as to notices by letter,
91. Authentication of notices hy Company,

Legal Proceedings,
92. Evidence of proceedings at meetipgs,

93. Provision as to costs in suitg brought by
Companies,

cerfain limited
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Companies.

SECTIONS.

125, Nature of liahility of coutributory,
126. Coutributories in case of death,
127, Contributories in case of insolvency.

Winding-up by Court.

128, Circumstances under which Company may be woung
by Court.

129. ‘Company when deemed unable to pay its debts.

130. Definition of “the Court.”

Defimtion of ““debts.”

131. Application for winding-up to be made by petition.

182, Contributory when not qualified to present winding-y
petition. :

133, Commencement of winding-up by Court.

134, Court may grant injunction. '

135. Course to be pursued by Court on hearing petition.

138. Suits to be stayed after order for winding-up.

137. Copy of order to be forwarded to Registrar.

138. Power of Court to stay proceedings.

139. Effect of order on share-capital of Company limitéd
guarantee.

140. Court may have regard to wishes of créditors or cont;
tories,

Officeal Liguidators.

141. Appointment of official Liquidator.
142. Resignations, removals, filling up vacancies and °
pensation.
143. Style and duties of official liquidator,
144, Power of official liquidator,
145. Discretion of official liquidator. 5
146, Appointment of attorney or vakil to official liquidator..
Ordinary Powers of Court.
147. Collection‘and application of assets.
148, Provision as to representative contributoris.
149. Power of Court to require delivery of property. .
150, Power of Court to order payment of debts by contributory
151, Power of Court to make calls,
152, Power of Court to order payment into Bank.
1563. Regulation of account with Court.
154, Provision in case of representative contributory not p:
monies ordered. .
155, Order conclusive evidence. .
156, Court may exclude creditors not proving within eert
time,
157, Court to adjust rights of contributories.

158. G
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SECTIONS.

190. Power of Court to adopt proceedmgs of voluntary wind-
ing-up.

Winding-up subject to the Supervision of the Court.

191. Power of Cowrt, on application, to direct wmdmg‘-up sub-
ject to supervision,

192. Petition for winding-up subject to supervision.

198. Court may have regard to wishes of creditors.

194. Power to Court to appoint additional liquidator in wind-
ing-up subject to supervision.

195, Effect of order of Court for winding-up subject to super-
vision.

196. Appointment in certain cases of voluntary hqmdators to
office of official liquidators.

Supplemental Provisions.

197. Dispositions after commencement of winding-up avoided.

198. Books of Company to be evidence.

199. Disposal of books, accounts and documents of Com-

an

200. InI;peZtlon of books,

201. General scheme of liquidation may be sanctioned.

202. Power to compromise.

203. Where compromise proposed, Court may order a meeting
of creditovs, &c., to decide as to such compromise.

204, Power for ]Iq_uldd,tOI'S to accept shares, &c., as a consider-
ation for sale of property of Company.

205, Mode of determining price.

206. Appointment of arbitrator when questions are to be
determined by arbitration.

207. Vacancy of arbitrator to be supplied.

208. Appointment of umpire.

209, Power of arbitrators to call for books, &ec.

210. Costs to be in discretion of arbitrators.

211. Submission to arbitration may be filed in Court.

212. Certain attachments, distresses and executions to be void.

213, Fraudulent preference

214. Power of Court to assess damages against delinquent di-
rectors and officers.

215, Penalty on falsification of books.

216. Prosecution of delinquent directors in case of winding-
up by Court.

217. Penalty for false evidence,

218. Winding-up may be referred to District Court. :

219. Transfer of winding-up from one District Court to

another,

PART V.
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Short title.
‘British India: Local extent.
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ompany existing at the time of
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Interpreta.
tion-clause.

“ Insurance
5
Company ™ ;

“Court™;

¢ District
Court,”

Prohibition
of partuer-
ships exceed.
ing certain
vumber,

Division of
Act.

Companies. FACT VI
L

And all veferencos to the said Indian Companies
Act, 1866, in Acts or Regulations passed before the
commencement of this Act shall be read as if made to
this Act; and all rules made, fees directed, resolutions
passed and other things duly done under the same
Act shall be deemed to be vespectively made, directed,
passed and done under this Act; and all Companies
under the same Act shall be deemed to be Companies
under this Act.

3. In this Act, unless there be something repug-
nant in the subject or context,—

““ Insurance Company ” means a Company that
carries on the business of insurance either solely or in
common with any other business or businesses;

* Court” means the principal civil Court of original
Jurisdiction in a district, and includes the High Court
in the exercise of its ordinary original civil jurisdiction;

“ District Court ™ means the prineipal civil Court
of original jurisdiction in a district, but does not in-
clude the High Court in the exercise of its ordinary
original civil jurisdiction.

4. No Company, Association or Partnership con-
sisting of more than ten persons shall be formed for
the purpose of carrying on the business of banking,
unless it is registered as a Company under this Act,
or is formed in pursuance of an Act of Pariament or
some other Act of the Governor General in Council,
or by Royal Charter or Letters Patent; and no Com-
pany, Association or Partnership consisting of more
than twenty persons shall be formed for the purpose
of carrying on any other business that has for its
object the acquisition of gain by the Company, Asso-
ciation or Partnership, or by the individual members
thereof, unless it is registered as a Company under
this Act, or is formed in pursuance of some other Act
or of Letters Patent.

5. This Act is divided into nine Parts, relating to
the following subject-matters :—

The first Part—to the constitution and incorporas
tion of Companies and Associations under this Act ;

The

12
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Directors
with unlimit-
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Memorandum
of association
of a Company
limited by
shares.

of association
of a Company

Memorandum

Clampanies. [acr vi

7. The liability of the members of a Oompa.ny
formed under this Act may, according to the memo.
randum of association, be limited either to the
amount, if any, unpaid on the shares respectively
held by them, or to such amount as the members may
respectively undertake by the memoranduin of associa-
tion to contribute to the assets of the Company in the
event of its being wound up.

Where a Company is formed as a Limited Com.
pany, the liability of the directors or managers of
such Company, or of the managing director, may, if
so provided by the memorandum of association, be
unhimited.

8. Where a Company is formed on the principle
of having the lability of its members limited to the
amount unpaid on their shares, hereinafter referred
to as a Company limited by shares, the memorandum
of association shall contain the following things (that
is to say) — _

(&) the name of the proposed Company with the
addition of the word “limited” as the last word in
such name ;

(b) the part of British India in which the register-
ed office of the Company is proposed to be situate;

(c) the objects for which fhe proposed Company
is to be established ;

(d) a declaration that the liability of the members
is limited ;

{e) the amount of capital with which the Com-
pany proposes to be registered divided into shares of a
certain fixed amount : ‘ '

Subject to the following regulations :-—

(f) that no subscriber shall take less than one
share ; (

() that each subscriber of the memorandum of

association shall write opposite to his name the num-
ber of shares he takes.

9. Where a Company is formed on the principle
of having the liability of its members limited to such

amount
14
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Companies. [ACT v+

thereto, and there were in the memorandum contained,
on the part of himself, his heirs, executors and ad.

ministrators, a contract to observe all the conditiong
of such memorandum subject to the provisions of thijg .

Act.

12. Any Company limited by shares may so fap |

modify the conditions contained in its memorandum
of association, if authorized to do so by its regulationg
as originally framed, or as altered by special resolution
in manner hereinafter mentioned, as to.increase its
capital, by the issue of new shares of such amount as
it thinks expedient, or to consolidate and divide its
capital into shares of larger amount than its existin

shaves, or to convert its paid up shares into stock ;
but, save as aforesaid, and save as hereinafter provided,
no alteration shall be made by any Company in the
conditions contained in its memorandum of association,

Reduction of Capital and Shares.

'13. Any Company limited by shares may, by
special resolution, so far modify the conditions con-
tained in its memorandum of association, if authorized
so to do by its regulations as originally framed, or as
altered by special resolution, as to reduce it$ capital;
but no such resolution for reducing the capital of any
Company shall come into operation until an order of
the Court is registered by the Registrar of joint stock
Companies, as is hereinafter mentioned. ‘

FExplanation I—The word * capital”. includes
paid up capital. ;

Lxplanation I1I.—The power to reduce capital
confexred by this section includes a power to cancel
any lost capital, or any capital unrepresented by avail-
able assets, or to pay off any capital which may be in
excess of the wants of the Company; and paid up
capital may be reduced either with or without extin-
guishing or reducing the liability (if any) remaining
on the shares of the Company; and, to the extent to
which such liability is not extinguished or reduced, it
shall be deemed to be preserved, notwithstanding any-
thing hereinafter contained.

14. The

16
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the winding-up of the Company, would be adinissible
in proof against the Company, shall be entitled
object to the proposed reduction, and to be entereg
in the list of creditors who are so entitled to object,

The Court shall settle a list of such creditors, ap
for that purpose shall ascertain as far as possible
without requiring an application from any creditop
the names of such creditors and the nature and amoyn
of their debts or claims, and may publish noticeg
fixing a certain day or days within which creditors of
the Company who are not entered on the list ave tq
claim to be so entered, or to be excluded from the
right of objecting to the proposed reduction :

Provided that, when the reduction does not involve
either the diminution of any liability in respect of
unpaid capital or the payment to any shareholder of
any paid up capital, the creditors of the Company
shall not, unless the Cowrt otherwise directs, be
entitled to object, or required to consent, to the
reduction.

17. Where a creditor whose name is entered on
the list of creditors, and whose debt or claim is not
discharged or determined, does not consent to the pro-
posed reduction, the Court may (if it thinks fit)
dispense with such consent on the Company securing
the payment of the debt or claim of such creditor by
setting apart and appropriating, in such manner as the
Court may direct, a sum of such amount as is herein-
after mentioned (that is to say) :— '

(@) If the full amount of the debt or claim of the
ereditor is admitted by the Company, or, though not
admitted, is such as the Company are willing to set
apart-and appropriate, then the full amount of the
debt or claim shall be set apart and appropriated.

(0) If the full amount of the debt or claim of the

i creditor is not admitted by the Company, and is not

such as the Company are willing to set apart and
appropriate, or if the amount is contingent or not
ascertained, then the Court may, if it thinks fit,

inquire into and adjudicate upon the validity of such
! debt or claim, and the amount for which the Company

may
18
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capital of a Company under this Act is, in conse.
quence of his ignorance of the procecdings taken with
a view to such reduction, or of their nature and effect
with respect to his claim, not entered on the list of
creditors, and after such reduction the Company is
unable, within the meaning of this Act, to pay to the
creditor the amount of such debt or claim, every
person who was a member of the Company at the date
of the registration of the order and minute relating to
the reduction of ifs capital shall be liable to contribute
for the payment of such debt or claim an amount not
exceeding the amount which he would have been
liable to contribute if the Company had commenced
to be wound up on the day prior to such registration ;

and, on the Company being wound up, the Court,
on the application of such creditor, and on proof that
he was ignorant of the proceedings taken with a view
to the reduction, or of their nature and effect with
respect to his claim, may, if it thinks fit, settle a list
of such contributories accordingly, and make and
enforce calls and orders on the contributories settled
on such list in the same manner in all respects as if
they were ordinary contributories in a winding-up.

Nothing in this section shall affect the rights of
the contributories of the Company among themselves.

4 9L A minute, when registered, shall be embodied
in every copy of the memorandum of association issued
after its registration ; and, if any Company makes
default in complying with the provisions of this sec-
tion, it shall incur a penalty not exceeding ten rupees
for each copy in respect of which such default is
made ; and every director and manager of the Com-
pany who knowingly and wilfully authorizes or per-
mits such default shall incur the like penalty.

22. If any director, manager or officer of the
Company wilfully conceals the name of any creditor
of the Company who is entitled to object to the pro-
posed reduction, or wilfully misrepresents the nature
or amount of the debt or claim of any creditor of the
Company, or if any director or manager of the Com-

pany
20
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knowingly or wilfully authorizes or permits such de.
fault shall incur the like penalty.

, Associations not for Profit.

26. Where any association which might be formed-
under this Act as a limited Company proves to the
Local Government that it is formed for the purpose
of promoting commerce, art, science, charity, or any
other useful object, and that it is the intention of such
association to apply the profits, if any, or other income
of the association, in promoting its objects, and to
prohibit the payment of any dividend to its members,
the Local Government may, by license under the hand
of one of its Secretaries, direct such association to he
registered with limited liability, without the addition
of the word “limited” to its name; and such asso-
ciation may be registered accordingly, and upon regis-
tration shall enjoy all the privileges and be subject to
the obligations by this Act imposed on limited Com-
panies ; with the exceptions that none of the provi-
sions of this Act that require a limited Company to
use the word “limited ! as any part of its name, or
to publish its name, or to send a list of its members,
directors or managers to the Registrar, shall apply to
an association so registered.

The license by the Local Government may be
granted upon such conditions and subject to such
regulations as the Local Government thinks fit to
impose ; and such conditions and regulations shall be
binding on the association, and way at the option of
the Local Government be inserted in the memorandum
and articles of association, orin both or one of such
documents. “ o

Calls upon Shares. -

27. Nothing herein contained shall be deemed to
prevent any Company under this Act, if authorized
by its regulations as originally framed or as altered by
special resolution, from doing any one or more of the
following things, namely :— :

(#) making arrangements on the issue of shares
for a difference between the holders of such shares in

the
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shares or stock may be transferred by the delivery o
the share-warrant.

32. The bearer of a share-warrant shall, subjec
to the regulations of the Company, be entitled, o
surrendering such warrant for cancellation, to hay
his name entered as a member in the register of men
bers ; and the Company shall be responsible for any
loss incurred by any person by reason of the Com pa»ny'
entering in its register of members the name of any
bearer of a share-warrant in respect of the shares op
stock specified therein without the share-warrant being -
surrendered and cancelled.

33. The bearer of a share-warrant may, if the
regulations of the Company so provide, be deemed to
be a member of the Company within the meaning of
this Act, either to the full extent or for such purposes
as may be prescribed by the regulations:

Provided that the bearer of a share-warrant shall
not be qualified in respect of the shares orstock speci-
fied in such warrant for being a director or manager
of the Company in cases where such a qualification is
prescribed by the regulations of the Company.

84. On the issue of a share-warrant in respect of
any share or stock, the Company shall strike: out of its
register of members the name of the member then
entered therein as holding such share or stock, as if
he had ceased to be a member, and shall enter in the
register the following particulars ;:—

(a) the fact of the issue of the warrant;

() a statement of the shares or stock included in
the warrant, distinguishing each share by its
‘number;

(¢) the date of the issue of the warrant.

35. There shall be charged on every share-war-.
rant a stamp-duty of an amount equal to three times-
the amount of the ad wvalorem stamp-duty which
would be chargeable on an instrument transferring the
shares or stock specified in the warrant if the consi-
deration for the transfer were the nominal value of
such shares or stock.

It
24
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case of a Company, whether limited by guarantes op
unlimited, that has a capital divided into shares, state
the amount of capital with which the Compgmy
proposes to be registered, and in the case of a Cop. -
pany, whether limited by guarantee or unlimiteq,
that has not a capital divided into shares, state the
number of members with which the Company pro.
poses to be registered, for the purpose of enabling the
Registrar to determine the fees payable on registra.
fion.

In a Company limited by guarantee or unlimited,
and having a capital divided into shares, each sub-
seriber shall take one share at the least, and shall write
opposite to his name in the memorandum of associa-
tion the number of shares he fakes.

38. In the case of a Company limited by shares,
if the memorandum of association is not accompanied
by articles of association, or, in so far as the articles
do not exclude or modify the regulations contained
in the table marked A in the first schedule hereto,
the last-mentioned regulations shall, so far as the
same are applicable, be deemed to be the regulations

of the Company, in the same manner and to the same
extent as if they had been inserted in articles of
association and the articles had been duly registered.

39. The articles of association shall be printed,
and shall be signed by each subscriber in the presence
of, and be attested by, one witness at the least.

When registered, they shall bind the Company and
the members thereof to the same extent as if each
member had subscribed his name thereto and as if such
articles contained a contract on the part of himself,
his heirs, executors and administrators to conform to
all the regulations contained in such articles subject
to the provisions of this Act.

All monies payable by any member to the Com-
pany in pursuance of the conditions and regulations
of the Company, or any of such conditions or regula-
tions, shall be deemed to be a debt due from such
member to the Company.

General
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A certificate of the incorporation of any Compay,
given by the Registrar shall be conclusive evidene
that all the requisitions of this Act in respect g
registration have been complied with.

42. A copy of the memorandum of association
having annexed thereto the articles of association, if
any, shall be forwarded to every member, at, his e,
quest, on payment of such sum, not exceeding opg
rupee, as may be prescribed by the Company for each
copy ; and if any Company makes default in forwarg.
ing a copy of the memorandum of association apg
articles of association, if any, to a member in pur
suance of this section, the Company so making de
fault shall for each such offence incur a penalty no
exceeding twenty rupees.

43. No Company shall be registered under g
name identical with that by which a subsisting Com-
pany is already registered, or so nearly resembling the
same as to be calculated to deceive, except in a case
where such subsisting Company is in the course of
being dissolved and testifies its consent in such manner
as the Registrar requires.

If any Company, through inadvertence or others
wise, is, without such consent as aforesaid, registered
by a name identical with that by which a subsistin
Company is registered, or so nearly resembling the
same as to be calculated to deceive, such firgt-me
tioned Company may, with tho sanction of the Regi
trar, change its name; and, upon such change being
made, the Registrar shall enter the new name on {t
register in the place of the former name, and shall

- issue a certificate of incorporation altered to meet the

circumstances of the case; but no such alteration
name shall affect any rights or obligations of the Com
pany, or render defective any legal proceedings inst
tuted or to be instituted by or against the Company, an
any legal proceedings may be continued or com-
menced against the Company by its new name that
might have been continued or commenced against the
Company by its former name,
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divided info shares, of a sfatement of the shareg heid
by each member, distinguishing each share by ;
number, and of the amount paid or agreed to he coyr
sidered as paid on the shares of each member ;

(0) the date at which the name of any person Wwa
entered in the register as a member ; ,

(¢) the date at which any person ceased to he
member.

Where a share-warrant has been issued undey seq,
tion thirty, until the warrant is surrendered, th
particulars mentioned in section thirty-four shal] b
deemed to be the particulars which are required b
this section to be entered in the register of membery;
of a Company; and, on the surrender of a war
the date of such surrender shall be entered as if ;
were the date at which a person ceased to be a membey

Any Company acting in contravention of thi
section shall incur a penalty not exceeding fifty:
rupees for every day during which its default in
complying with the provisions of this section con-
tinues, and every director or manager of the Com- !
pany who knowingly and wiltully authorizes or per- |
mits such contravention shall incur the like penalty.

48. Bvery Company under this Act and having a
capital divided into shares shall make, once at least
in every year, a list of all persons who, on the fours ‘
teenth day succeeding the day on which the ordinary
general meeting, or, if there is more than one ordi-
nary general meeting in each year, the first of such
ordinary general meetings, is held, are members of
the Company. Such list shall state the names, ad-
dresses and occupations of all the members therein
mentioned, and the number of shares held by each of
them, and shall contain & summary specifying the
following particulars ;—

(@) the amount of the capital of the Company
and the number of shares into which it is divided ;

(6) the number of shaves taken from the com-
mencement of the Company up to the date of the
sumimary ;

(c) the
30
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the Registrar of joint stock Companies of the sap,.
specifying the shares so consolidated, divided o
converted.

52. Where any Company under this Act and
having a capital divided into shares has converteg
any portion of its capital info stock and given notige
of such conversion to the Registrar, all the provisiong
of this Act which are applicable to shares only shajp
cease as to so much of the capilal as is converteq
into stock; and the register of membors hereby
required to be kept by the Company and the list of
wembers to be forwarded to the Registrar shall
show the amount of stock held by each member in’
the list, instead of the amount of shares and the par-
ticulars relating to shares hereinbefore required.

53. No notice of any trust, express, implied or
constructive, shall be entered on the register or be
receivable by the Registrar in the casc of Companies
under this Act and registered in British India,

54. A certificate under the common seal of the

-Company, specifying any shares or stock held by any

member of a Company, shall be primd fucie evidence
of the title of the member to the share or shares or
stock therein specified. '

56. The register of members, commencing from
the date of the registration of the Company, shall be
kept at the registered office of the Company herein-
after mentioned. Except when closed as hereinafter
mentioned, it shall, during business hours, butl subject
to such reasonable restrictions as the Company in
general meeting may impose, so that not less than
two hours in euch day be appointed for inspection,
be open fo the inspection of any member gratis,
and to the inspection of any other person on the
payment of one rupec, or such less sum as the Com-
pany may prescribe, for each inspection.

Every such member or other person may require
a copy of such register, or of any part thereof, or of
such list or summary of members as is hereinbefore
mentioned, on payment of two annas for every hun-
dred words required to be copied.
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Remedy for 58. If the name of any person is fraudulently or
bmproper en+ yyithout sufficient cause entered in, or omitted from
g;’g’;;f";‘;;:y the register of members kept by any Company unge
invegister.  this Act, orif default is made, or unnecessary delay
takes place, in entering on the register the faet o
any person having ceased to be a member of the Con
pauy, the person or member aggrieved, or any menm
ber of the Company, or the Company itselt, may, by
application to the principal Court of original ciyil
jurisdiction in the district or place in which the regis
tered office of the Company is situate, apply for an
order of the Court that the register may be rectified .
and the Court may either refuse such application, with
or without costs to be paid by the applicant, or it may,
if satisfied of the justice of the case, make an order fop
the rectification of the register, and may direct the
Company to pay all the costs of such application, and
any damages the party aggrieved may have sustained.

The Court may in any proceeding under this sec-
tion decide any question relating to the title of any
person who is a party to such proceeding to have his
name entered in, or omitted from, the register,
whether such question arises betwcen two or more
members or alleged members, or between any mem-
bers or alleged members and the Company, and whe-
ther there has or has not been default on the part of
the Company; and generally the Court may, in an
such proceeding, decide any question that it may be
necessary or expedient to decide for the rectification
of the register : provided that the Court may direc
an issue to be tried in which any question of law ma,
be raised; and an appeal in the manner directed b
the Code of Civil Procedure shall lie.

Notice to Rer 59. Whenever any order has been made for rect
gistrar of ying the register in the case of a Company hereb
zef"fﬁiifé‘;“ required to send a list of its members to the Registrar
°7"  the Court shall, by its order, divect that due notice o
such rectification be given to the Registrar. :

Resister to 60. The register of members shall be prims
be cvidence. _facie evidence of any matters by this Act directed 0
authorized to be inserted therein,

L Liabilil
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(g) No sum due to any member of a Company in
his character of a member, by way of dividends, Profit
or otherwise, shall be decmed to be & debt of the Comz
pany payable to such member in a case of competitioy’
between himself and any other creditor not being
member of the Company; but any such sum may J,
taken into account for the purposes of the final adjust
ment of the rights of the contributories amongs 5

themselves.

Lrplanation 1.—The liability of past members is
liability to contribute to the general assets of t)
Company, against which assets creditors (at whateve
time their debts may have been contracted) have equa
rights.

Faplanation IT.—1In estimating the debts to whiel
a past member is liable, all dividends paid on thes
debts under the winding-up must be deducted.

63. With respect to the contributions to be re
quired in the event of the winding-up of a limited
Company from any director or manager whose liability
is unlimited, the following modifications shall be made
in the last preceding section :—

() Subject to the provisions hereinafter contained,
any such director or manager, whether past or present,
shall, in addition to his hability (if any) to contribute
as an ordinary member, be liable to contribute as if he
were at the date of the commencement of such wind:
ing-up a member of an unlimited Company :

(0) No contribution required from any past director
or manager who has ceased to hold such office for a
period of one year or upwards prior to the commenc
ment of the winding-up shall exceed the amount
(if any) which he is liable to contribute as an ordinary:
member of the Company : :

(¢) No contribution required from any past
director or manager in respect of any deht or liability:
of the Company contracted after the time at which he:
ceased to hold such office shall exceed the amoun
(if any} which he is liable to contribute as an ordina
member of the Company :

(d) Subjec

a8




in the
equired
1e amount
~ordinary
cessary (0
the debts
_charges

[PANIES

h registered office
Sgiven to the Re-
ntil such notice is
be deethed to have
is Act with respect

y- under this Act,
guarantes, shall paint
or affixed, its name on
r place in which the
carried on, in a conspi-
ily legible, in the English
1cg15te1ed office be situate
ocal limits of the ordinary
onof a High Court, in onc of
ges-used in such district, and
aven in legible characters in
ges on its ﬁeal and shall have
“legible chavacters in such

language
37

Registered
office of
Company.

Notice of
situation of
registered
oftice,

Publication
of name by a
Tinited
Compeny.




Penaltios on
non-publi-
cation of
name.

Companies. Lace:

language or languages in all notices, advertisemey

and other official publications of such Company, gy
in all bills of exchange, hundis, Promissory noteg
endorsements, cheques and orders for mMOoney or gopy

purporting to be signed by or on behalf of such oy,
pany, and in all bills of parcels, invoices, receipts ap
letters of credit of the Company.

66. 1f any limited Company under this Act o
not paint or affix, and keep painted or affixed, its nam
in manner directed by this Act, it shall be liable to
penalty not exceeding fifty rupees for not so paintin
or affixing its name, and for every day during which
such name is not so kept painted or affixed. '

Hvery director and manager of the Company wh
knowingly and wilfully authorizes or permits such
defaunlt shall be liable to the like penalty.

If any director, manager or officer of such Com-
pany, or any person on its behalf, uses or authorizes
the use of any seal purporting to be a seal of the:
Company whereon its name is not so engraven ag
aforesaid, or issues or authorizes the issue of any
notice, advertisement or other official publication of
such Company, or signs or authorizes to be signed on
behalf of such Company any bill of exchange, hundi,
promissory note, endorsement, cheque, order fo
money or goods, or issues or atthorizes to be issue
any bill of parcels, invoice, receipt or letter of cred
of the Company wherein its name is not mentioned i

" manner aforesaid, he shall be lable to a penalty o

Contracts
kow mada.

~one thousand rupees, and shall further be personall

‘liable to the holder of any such bill of exchange,
- hundi, promissory note, cheque or order for money ot
“goods for the amount thereof, unless the same is duly

paid by the Company.
Contracts.

67. Contracts on behalf of any Company under
this Act may be made as follows (that is to say) :—
(@) Any contract, which if made between privat
persons would be by law required to be in writing
and, if made according to English law, to be unde

seal,*




Lacy

1 verty

\ hsem%
‘Upany,
IllSSOry e

mpany wi
ermits st

engraven parties - there-
ssue of g rs, as the case
blication '

der this Act shall Register of
and charges specifical. MOrsses:
pany, and shall enter
i'mortgage or charge,

operty mortgaged or

sreated, and the names

entitled to such charge.

pany is mortgaged or
aforesaid being made,

ther officer of the Com-

d wilfully authorizes or per-

ntry shall incur a penalty

rupees.

ges required by this section
om by any creditor or member
nable times. If such in-
officer of the Company refus-

mg

39




Certain Com-
pauies to pub-
lish state-
ment entered
in schedule.

Compunies. [acr y

ing the same, and every director and manager of the
Company authorizing or knowingly and wilfully per.
mitting such refusal, shall incur a penalty not exceeds
ing fifty rupees, and a further penalty not exceedin

twenty rupees for every day during which such pe.
fusal continues. ,

The High Court or any Judge thereof may 1}
order compel the performance of the duty imposed by
this section on a limited Company, and in addition g
the above penalty may, by order, compel an immediate
inspection of the register.

Hzplanation—Omission to register under this
section a mortgage or charge does not render the same
invalid. But the officers of the Company cannot
avail themselves as such of a mortgage or charge
specifically affecting property of the Company and not
so registered.

69. Every limited banking Company, and every
insurance Company, and deposit, provident or benefit
Society under this Act, shall, before it commences
business, and also on the first Monday in February
and the first Monday in August in every year during
which it carries on business, make a statement in the
form marked D in the first schedule hereto, or as near
thereto as circumstances will admit ; and a copy of
such statement shall be put up in a conspicuous place
in the registered office of the Company and in every
branch office or place where the business of the Com-
pany is carried on. :

If default is made in compliance with the provi-
sions of this section, the Company shall be liable to a

~penalty not exceeding fifty rupees for every day

during which such default continues; and every
director and manager of the Company who knowingly
and wilfully authorizes or permits such default shall
incur the like penalty. '

Every member and every creditor of any Company
mentioned in this section shall be entitled to a cop¥
of the above-mentioned statement on payment of 2
sum not exceeding eight annas.
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Provisions for Prolection of Members.

74. A general meeting of every Company undeyp
this Act shall be held once at the least in every yeay,

A balance-sheet shall be made out and filed with:
the Registrar of joint stock Companies within twelye
months after the Company has been registered, ang .
once at least in every year afterwards within twelye
months from the filing of the balance-sheet imme.
diately preceding ; and such bhalance-sheet shall con
tain a summary of the property and liabilities of the
Company arranged under the heads appearing in the
form annexed to table A in the first schednle hereto,
or as near thereto ascircumstances admit,

And once at the least in every year the accounts
of the Company shall be examined and the correctness
of the last balance-sheet and its conformity with the
law ascertained and certified by one or more auditor
or auditors.

No balance-sheet shall be filed with the Registrax
unless and until its correctness and conformity with
the law have been so ascertained and certified, and it
has been laid before and adopted by the Company in
general meeting.

If defaunlt is made in compliance with any of the

" provisions of this section, every director and manaecer
- tel

Company to
hold meeting
within six
months after
registration.

of the Company who knowingly and wilfully author-
izes or permits such default shall be liable to a
penalty of one thousand rupees.

Meetings.

75. Every Company formed under this Act, after
the commencement of this Aect, shall hold a general
meeting within six months after its memorandum of
association is registered ; and, if such meeting is not
held, the Company shall be liable to a penalty not,
exceeding fifty rupees a day for every day after the
expivation of such six months, until the meeting is
held ; and every director or manager of the Company
and every subscriber of the memorandum of associa-

tior
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Company proxies are allowed) at any general meetine
of which notice specifying the intention to propo,gz
such resolution has been duly given, and such resoly.
tion has been confirmed by a majority of such mep.
bers for the time being entitled, according to the pe.
gulations of the Company, to vote, as may be present
in person or by proxy at a subsequent general meeting,
of which notice has been duly given, and held st an
interval of not less than fourteen days, nor more thay
one month, from the date of the meeting at which
such resolution was first passed.

At any meeting mentioned in this section, unless
a poll is demanded by at least five members, a declara.
tion of the chairman that the resolution has been
carried shall be deemed conclusive evidence of the
fact, without proof of the number or proportion of the -
votes recorded in favour of or against the same. '

Notice of any meeting shall, for the purposes of
this section, be deemed to be duly given and the
meeting to be duly held whenever such notice is given
and meeting held in vianner prescribed by the regu-
lations of the Company.

In computing the majority under thissection when
a poll is demanded, reference shall be had to the
number of votes to which each member is entitled by
the regulations of the Company.

78. In default of any regulations as to voting,
every member shall have one vote, and, in default of
any regulations as to summoning general meetings, a
meeting shall be held to be duly summoned of which
seven days’ notice in writing has been served on every
member in manner in which notices are required to
be served by the table marked A in the first schedule
hereto.

In default of any regulations as to the persons to
summon meetings, five members shall be competent
to summon the same, and, in default of any I‘egul@-
tions as to who is to be chairman of such'meeting, it
shall be competent for any person elected by the
members present to preside.
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of any Company under this Act, and to report thereon:
in such manner as the Loeal Government may direct:
upon the applications following (that is to say) i—

(@) In the case of a banking or any other Cop.
pany that has a capital divided into shaves, upon the
application of members holding not less than one.
fifth part of the whole shares of the Company for the
time being issued :

(6) In the case of any Company not having a
capital divided into shares, upon the application of
members being in number not less than one-fifth of
the whole number of persons for the time being en-
tered on the register of the Company as members.

83. The application shall be supported by such
evidence as the Local Government may require for the
purpose of showing that the applicants have good
reason for requiring such investigation to be made,
and that they are not actuated by malicious motives
in instituting the same.

The Local Government may also require the appli-
cants to give security for payment of the costs of the
inquiry before appointing any inspector or inspectors.

84. It shall be the duty of all officers and agents
of the Company to produce for the examination of the
inspectors all buoks and documents in their custody
or power. 7_

Any inspector may examine upon oath the officers
and agents of the Company in relation to its business.

If any such officer or agent refuses to produce any
book or document hereby dirvected to be produced, or-
to answer any yuestion relating to the affairs of the
Company, he shall incur a penalty not exceeding one
hundred rupees in respect of each such offence.

85. Upon the conclusion of the examination, the
inspectors shall roport their opinions to the Local Gov
ernment.  Such report shall be written or printed as
the Loeal Government directs.

A copy shall be forwarded by the Local Govorn
ment to the registered office of the Company, and &

further
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in determining whether he would or would not beco;
a shareholder in the Company ; and any prospectug
notice not specifying the same shall be deemed frau,
ulent on the part of the promoters, directors an
officers of the Company knowingly issuing the sam,
as regards any person taking shares in the Comy gy-
on the faith of such prospectus, unless he has hat
notice of such contract.

Notices.
89. Any summons, notice, order or other docy.
ment required to be served upon the Company may he:
served by leaving the same, or sending it through the
post by a registered letter addressed to the Company,
at their registered office; and any notice to the
Registrar of joint stock Companies may be served b
sending it to him through the post by a registered -
letter, or by delivering it to him or by leaving it for. |
him at his office.
90. Every document to be served by post on the
Company shall be posted in such time as to admit o ,}
ifs being delivered in the due course of delivery within
the period (if any) prescribed for the service thereof
and, in proving service of such document, it shall b
sufficient to prove that such document was properl
directed, and that it was put as a registered letter int
the post office.

91. Any summons, notice, order or proceeding
requiring authentication by the Company may
signed by any director, secretary or other authorized
officer of the Company, and need not be under th
common seal of the Company ; and the same may be
in writing or in print, or partly in writing and partly
in print.

=

Legal Proceedings.

92. Every Company under this Act shall cause
minutes of all resolutions and proceedings of genera
meetings of the Company, and of the directors or man-
agers of the Company in cases where there are directors
or managers. to be duly entered in books to be from
time to time provided for the purpose ; and any such
minute as aforesaid, if purporting to be signed by the
chairman
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to time malke such altevations in the tables angd fop

contained in the first schedule hereto, so that }e de
not increase the amount of fees payable to the Reg
trar in the said schedule mentioned, and in the fgfl
in the second schedule, or make such additiong to 4]
last-mentioned forms, as he deems requisite.

Any such table or form, when altered, shal] I
published in the Gazette of India, and, Upon suel
publication being made, such table or form shal] haw
the same force as if it were included in the schedy
to this Act; bub no alteration made by the Governgs
General in Council in the table marked A contain
in the first schedule shall affect any Company reg
tered prior to the date of such alteration, or repea];
respects such Company, any portion of such table,

Arbitrations.

96. Any Company under this Act may from tim
to time, by writing under its common seal, agree to
refer, and may refer, to arbitration any matter what:
soever in dispute between itself and any other Co
pany or person; and the Cowpanies, parties to t
arbitration, may delegate to the person or persons, tg
whom the reference is made, power to settle any term
or to determine any matter capable of heing lawfull
settled or determined by the Companies themselve
or by the directors or other managing body of suc
Companies. '

97. The Companies jointly, but not otherwis
from time to time, by writing under their respecti
common seals, may add to, alter or revoke any agre
ment for reference in accordance with this Act theret
fore entered mnto between the Companies, or any
the terms, conditions or stipulations thereof.

98. Every reference or agreement in accordane
with this Act, except so far as it is from time to tim
revoked or modified in accordance with this Act, sha
bind the Companies, and may and shall be carrie
into full effect.

Ca
89. Where the Companies agree, the referenc
shall be made to a single arbitrator.

100. Excep
50
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The arbitrator so appointed shall for the purposeg
of this Act be deemed to be appointed by the Com-
pany so failing.

105. When any appointment of an arbitrator ig
made, the Company wmaking the appointment sha]]
have no power to revoke the same without the previ.
ous consent in writing of the other Company or every
other Company in writing under their common seal,

106. Where two or more arbitrators are appoint.
ed, they shall, before entering on the business of the
reference, appoint by writing under their hands an
impartial and qualified person to be their wmpire.

307. If the arbitrators do not appoint an umpire
within seven days after the reference is made to the
arbitrators, then, on the application of the Companies
or any of them, the Local Government may appoint
an umpire; and the umpire so appointed shall for the
purposes of this Act be deemed to be appointed by
the arbitrators.

108. Where two or more arbitrators are appointed,
if before the matters referred to them are determined
their umpire dies, or hecomes incapable or unfit, or
for seven consecutive days fails to act as umpire, the
arbitrators shall by writing under their hands appoint
an impartial and qualified person to be their umpire
in his place,

109. If the arbitrators fail to appoint an umpire
within seven days after notice in writing to them of
the decease, incapacity, unfitness or failure to act of
their umpire, then, on the application of the Compa-
nies or any of them, the Local Government may ap-
point an umpire,

The umpire so appointed shall for the purposes of
this Act be deemed to be appointed by the arbitrators
so failing. ,

110. Every arbitrator appointed in the place of a
preceding arbitrator, and every wmpire appointed in
the place of a preceding umpire, shall respectively
have the like powers and authorities as his respective
predecessor.

111, Where.
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here there are two or more arbitrators, if

do not within such a time as the Companies

o on, or, failing such agreement, within thirty days

¢ after the reference is made to the arbitrators,

o0 on their award thereon, then the matters ve-
ved to theny, or such of those matters as are not
en determined, shall stand referred to their umpire.

112. The arbitrator, and the arbitrators and the
ppire respectively may call for the production of
y documents or evidence in the possession or power

'the Companies respectively, or which they respect-
vely can produce, and which the arbitrator, or the
shitrators or the umpire shall think necessary for
[stermining the matters referred, and may examine
he witnesses of the Companies respectively on

yath.

113. Bxcept where and as the Companies other-

ise agree, the arbitrator, and the arbitrators and the

mpire respectively may proceed in the business of

the reference in such manner as he and they respect-
Jively shall think fit.

114. The arbitrator, and the arbitrators and the
~umpire respectively may proceed in the absence of all
‘or any of the Companies in every case in which, after
‘giving notice in that behalf to the Companies respect-
‘ively, the arbitrator, or the arbitrators or the umpire
shall think fit so to proceed.

115. The arbitrator, and the arbitrators and the
umpire respectively may, if he and they respectively
think fit, make several awards, each on part of the
-matters referred, instead of one award on all the
matters referred.

Every such award on part of the matters shall, for
sugh time as shall be stated in the award, the same
being such as shall have been specified in the agree-
ment for arbitration, or, in the event of no time
havmg been so specified, for any time which the arbi-
trator may be legally entitled to fix, be binding as to
all the matters to which it extends, and as if the mat-
: ‘ters awarded on were all the matters referred, and

that
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that notwithstanding the other matters oy
them be not then or thereafter awarded on.

116. The award of the arbitrator, or of the arhi.
trators or of the mmpire, if made in writing under his
or their respective hand or hands, and ready to be deli-
vered to the Companies within such a time as the
Companies agree on, or, failing such agresment, within
thirty days next after the matters in difference aye
referred to (as the case may be) the arbitrator or the
arbitrators or the umpire, shall be binding and con-
clusive on all the Companies. ’

117. Provided always that (except where and ag
the Companies otherwise agree) the umpire, from
time to time by writing under his hand, may extend
the period within which his award is to be made. If
it be made and ready to be delivered within the
extended time, it shall be as valid and effectual as if
made within the prescribed period.

118. No award made on any arbitration in accord-
ance with this Act shall be set aside for any irregu-

larity or informality.

119. Except only so far as the Companies hound
by any award in accordance with this Act from time
to time otherwise agree, all things by every award in
accordance with this Act lawfully required to be done,
omitted or suffered shall be done, omitted or suffered
accordingly.

120. Fulleffect shallbe given by the Courts accord-
ing to their respective jurisdictions, and by the Com-
Ppanies respectively, and otherwise, to all agreements,
references, arbitrations and awards in accordance with
this Act; and the performance or observance thereof,
may, where the Courts think fit, be compelled by any
process against the Companies respectively or their res-
pective property that the Courts or any Judge thereof
shall direct, and where requisite frame, for the purpose,

121. Except where and as the Companies other-
wise agree, the costs of and attending the arbitration
and the award shall be in the discretion of the arbi-
trator, and the arbitrators and the umpire respectively.

123, Except
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cept where and as the Companies other mbts'

and if and so far as the award does not

l’b}“ determine, the costs of and attending the
hl.s’ '- “and the award shall be borne and paid by
eli- jes in equal shares, and in other respects
the Janies shall bear their own respective costs.

on of any party interested, Submission

to arbitrativn

On the applicati

are . PRI - .
he jssion to any such arbitration may be filed in 3 "50d e
. n Cowrt, and an order of reference may be Cowt.

with any directions the Court thinks

ool >
the provisions of the Code of Civil Procedure

)as. far as the same are z},pplicable, apply to every
urg er and to all proceedings thereunder.
If -

PART 1IV.

WinpING-UP OF COMPANIES AND ASSOCIATIONS
: UNDER THIS ACIT.

: Preliminary.

194. The term “ contributory ” shall mean every Neaning of

erson liable to contribute to the assets of a Company *coutribu-
¢ this Act in the event of the same being wound “

‘it shall also, in all proceedings for determining

il
e, ersons who are to be deemed contributories, and
d 1l proceedings prior to the final determination of
h persons, include any person alleged to be a con-
B ibutory.
> 25. The lability of any person to contribute to Nature of
, assets of a Company under this Act in the event Hability of
h he same being wound up shall be deemed to create contributory:
) bt accruing due from such person at the time
v n his liability commenced, but payable at the time
- respective times when calls are made as hereinafter

thl}ed for enforcing such liability ; and it shall
¢ lawful, in the case of the insolvency of any contri-
Ouiol'y.‘ to Jrove against his estate the estim_at-ed valus
L s liability to future calls, as well as calls already

g claim founded on the liability of a contributory
be cognizable by any Court of Small Causes
e




Companies.

situate outside the towns of Calcutta, Madrag ay
Bombay.

126. If any contributory dics either before op
after he has heen placed on the list of contributorieg
hereinafter mentioned, his personal representativeg
heirs and devisees shall be liable in due course of’
administration to contribute to the assets of the Com.
pany in discharge of the Hability of such deceased
contributory ; and such personal representatives, heirg
and devisees shall be deemed to be contributories
accordingly.

127. 1f any contributory becomes insolvent, either
before or after he has been placed on the list of con-
tributories, his assignees shall be deemed to represent
such insolvent for all the purposes of the winding-up,
and shall be decmed to be contributories accordingly,
and may be called upon to admit to prove against
the estate of such insolvent, or otherwise to allow to
be paid out of his assets in due course of law, any
monies due from such insolvent in respect of hisliabi-
lity to contribute te the assets of the Company being
wound up.

Winding-up by Court.

128. A Company under this Act may be wound
up by the Cowrt as hereinafter defined under the fol-
lowing circumstances (that is to say) :—

(@) whenever the Company has passed a special
resolution requiring the Company to be wound up by
the Court

(b) whenever the Company does not commence its
business within a year from its incorporation, or sus-
pends its business for the space of a whole year;

(¢) whenever the members are reduced in number
to less than seven ; :

(d) whenever the Company is unable to pay its
debts ;

(¢) whenever for any other reason of a like nature
the Court is of opinion that it is just and equitable
that the Company should be wound up.

129. A Company
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131 Any upplication to the Court for the winding-
ap o & Company nnder this Act shall be by petition,
which may be presented by the Company, or by any
one or more ereditor or ereditors, contribufory or con.
tributories, of the Company, or by all or any of the
ahove parties, together or separately.

The petition must allege facts which, if proved,
will justify an order for winding-up the Company.
Every ovder which may be made on any such pefition
shall operate in favour of all the creditors and all the
contribiutories of the Company in the same manner
as if it had been made upon the joint petition of a
creditor and a contributory.

tn the case of a Iife-assurance Company the Cowrt
shall not give a hearing to the petition uwntil sectrity
for costs for such anount as the Judge thinks reason-
able is given, and until a primd facie case is also es-
tablished to the satisfaction of the Judge ; and, where
the Company has an uncalled eapital of an amouunt
sufficient, with the future premiums receivable by the
Company, to make up the actual invested assets equal
to the amount of the estimated liabilities, the Court
shall suspend further proceedings on the petition for a
reasonable time to enable the uncalled capital, or a
sufficient part thereof, to be called up; and, if at the
end of the original or any suspended time for which
the proceedings hiave heen suspended sach an amount
has not been realised by means of calls as with the al- .
veady invested asscts is equal to the liahilitics, an order
shall be made on the petition as if the Company had
been proved to he unable to pay its debts.

Ezplanation.—Nothing in this section authorizes
the prescntution of a petition by a member of a Com-
pany who is indebted to the Company in respect of a
call made, or other monies due. -

132. No contributory of a Company under this
Act shall be capable of presenting a petition for wind-
mg-up such Company wunless the members of the

Company
I
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1 882 ] Companics.
" Company are reduced in }11’11?111301" to less than seven, ¥
~unless the shares 10 Tespect of which he 1s a contnbu:
tory, OF Some of them, either were omgma.llyu a]lott(?ou
to him, or have been held by him, and registered in
his name, for a period of at least six months during
the eighteen months previous to the commencement
of the winding-up, or have devolved upon him through
the death of a former holder:
Provided that, where a share has, during the whole
orany parb of the six months, beenheld by or register-
od in the name of the wife of a contributory either
pefore ot alter Lier masriage, or by or in the name of
any trustec for sush wife, or for the contributory, such
share shall, for the purposes of this section, be deemed
to have been lield by and registered in the name of
‘the contributory.
123. A winding-up of a Company by the Court Comimence-
shall be deemed to commence at the time of the pre- ment of

ps . qe winding-up
sentation of the petition for the winding-up. by Court.

134. The Cowrt may, at any time after the pre- Cowtmay
sentation of a petition for winding-up a Company un- & mwe
der this Act, and bhefore making an order for winding-

up the Company, upon the application of the Com-

pany or of any creditor or contributory of the Com-

pany, restrain further proceedings in any suit or pro-

ceeding against the Company, upon such terms as the

Court thinks fit.

The Court may also at any time after the present-
ation of such petition, and before the first appoint-
ment of liquidators, appoint provisionally an official
liquidator of the estate and effects of the Company.

. 135. Upon hearing the petition, the Cowrt MAY Course o be
~dismiss the same with or without costs, may adjourn pursued by
the hearing conditionally or unconditionally, and may oM ®

“make any interim order or any other order that it {gmﬁoﬁ

deems just. o

- 136. When an order has been made for winding- swits to be
up a. Con 7 under this A i ol < od after
4p a Lompany under this Act, no snit or other pro- stayed aftes

ceeding shall be proceeded with or commenced against ?ji}fgnﬂ("w
5ol

the
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the Company except with the leave of the Court ang
subject to such terms as the Court may impose.

137. When an order has been made for windine. .
up a Company under this Act, a copy of sueh ordey
shall forthwith be forwarded by the Company to the-

tegistrar of joint stock Companies, who shall make
minute thereof in his hooks relating to the Company.,

Such order shall be deemed to be notice of cischarge
to the servants of the Comipany, except when t\he-
business of the Company is continued.

138. Such Court may, at any time afler an order
has been made for winding-up a Company, upon the
application of any creditor or contributory of the
Conpany, and upon proof to the satisfaction of the
Couvt that all proceedings in relation to such winding. -
up ought to be stayed, make an ovder staying the
same, either altogether ox for a limited time, on such
terms and subject to such conditions as it deems fit.

139. When an order has been made for winding-
up a Company limited by gunarantee and having a
capital divided into shaves, any share-capital that may
not have heen called up shull be decmed (v be assets
of the Company and to be a debt duc tu the Company
from each member to the extent of any sams that
may be nnpaid on any shares lield by him, and pay-

able at such time as may be appointed by the Court.

140. The Court may, as to all matters relating
to the winding-up, have regard to the wishes of cre-
ditors or contributories as proved to it by any sufficient
evidence, and may, if it thinks fit, direct meetings of °
the creditors or contributories to be summoned, held
and conducted in such manner as the Court directs,
for the purpose of ascertaining their wishes, and may
appoint a person to act as chairman of any such meet-
ing, and to report the result of such meeting to the:
Court.

In the case of creditors, regard is to be had to.the
value of the debts due to each creditor, and, in the case
of contributories, to the number of votes conferved on
each contribulory by the regulations of the Company. -

Official
60




Companies.

Official Liquidators.

141. For the purpose of conducting the proceed.-
ings in winding-up a Compauny and assisting the Court
“ilLerein, there may be appointed a person or persons, to
e called an official liquidator or official liguidators.
 The Court may appoint suen person or Persons,
“either provisionapy or cherwise, as it fchinks 1i.t, to
“{he office of official liquidator or official liquidators.
~ Tn all cases, 1L more persons than one are appoint-
~od to the office of official liquidator, the Cowrt shall
~declare whether any act hereby required or authorized
to be done by the official liquidator is to be done by
il or any one Or Mmore of such persons.
The Court may also determine whether any, and
. what, security is to be given by any official liquidator
~ on his appointment.
" Tf no official liquidator is appointed, or during any
vacancy in such appointment, all the property of the
“Company shall be deemed to be in the custody of the
Court.
A receiver shall not be appointed of assets in the
" hands of an official liquidator.

1492. Any official liquidator may vesign or be
vemoved by the Court on due cause showi. Any
vacancy in the office of an official liquidator appointed
by the Court shall be filled up by the Court. There
shall be paid to the official liquidator such salary or re-
muneration, by way of percentage or otherwise, as the
Court may direct; and, if more liquidators than one
are appointed, such remuneration shall be distributed
amongst them in such proportions as the Court
directs.
~ 143. The official liquidator shall be described by
- the style of the official liquidator of the particular Com-
- pany in respect of which he is appointed, hnd not by his

mdividual name. He shall take into his custody, or-

- under his confrol, all the property, effects and actiona-
~ ble claims to which the Company is or appears to be
- entitled, and shall perform such duties in reference to

o the
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Power of
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Companies. [ a0y

the winding-up of the Company as may be finposeq 1
the Court.

144. The official iquidator shall have power, Wit
the sanction of the Court, to do the following thingg .-

(@) to bring or defend any suit or prosecution -

™ - . N . v 5 3 ta

other legal proceeding, civil or criminal, in the
and on behalf of the Company ;

(b) to carry oun the business of the Company so ¢
as may be necessary for the beneficial winding-up
the same ;

nam,

(¢) to sell the immoveable and moveable proper
of the Company by public anction or private contrac
with power to transfer the whole thereof to any perso
or Company, or to sell the same in parcels;

(d) to do all acts, and to execute, in the name and
on behalf of the Company, all deeds, veceipts and
other documents, and for that purpose to use, when
necessary, the Company’s seal;

(e) to prove, rank, claim and draw a dividend, in the
matter of the insolvency of any contributory, for any
balance against the estate of sueh contributory, and to
take and receive dividends in respect of such balance,
in the matter of the insolvency, asa separate debt due
from such insolvent, and rateably with the other
separate creditors;

(f) to draw, accept, malke and endorse any bill
of exchange, hundi or promissory note in the name
and on behalf of the Company; also to raise, upon .
the security of the assets of the Company, from time -
to time, any requisite sum or sums of money; and
the drawing, accepting, making or endorsing of every
such bill, hundf or note as aforesaid on bebalf of the
Company shall have the same effect with vespect to
the lability of such Company as if such bill or note
had been drawn, accepted, made or endorsed by or on
behalf of such Company in the course of carrying on
the business thereof;

(¢) to take out, if necessary, in his official name,
fetters of administration to the estate of any deceased
contributory, and to do, in his official name, any other

act
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‘4ot that may be necessary for obtaining payment of any

mo

the Company ;

7?9}13171”5 shall distinguish between persons who are econ-
drd qtomes in their own right, and persons who are butories.

Companies.

nies due from a eontribu@ory or from his estate, zl‘rl_(%f;
which act cannot he conveniently done in thg name of
and, in all cases where he takes oub
letters of administration, or otherwise uses his official
pame for obtaining payment of any monies due from
o contributory, such monies shall, for the purpose of
enabling him to take out such letters or recover such
monies, be deemed to be due to the official liquidator
Timself : provided that nothing herein contained shall
be deemed to affect the rights, duties and privileges
of the Administrators General of Bengal, Madras and
Bombay respectively ;

(7)) to do and exccufe all such other 'things as
may be necessary for winding-up the affairs of the
Company and distributing its assets.

145. The Couwrt may provide by any order that Discretion of
the official Hquidator may exercise any of the ahove z?x‘“ liquid-
powers without the sanction or intervention of the
Court, and, where an official liguidator is provision-
ally appointed, may limit and restrict his powers by
the order appointing him.

'146. The official liquidator may, with the sanction Appoiniment
of the Court, appoint an attorney or vakil to assist o naledl £
him in the performance of his duties: provided that, officialliquid-
where the official liquidator is an attorney, he shall ator.
not appoint his partner, unless the latter consents to
act without remumeration.

Ordinary Powers of Court.
§47. As soon as may be after making an ovder for Collestion

- winding-up the Company, the Court shall settle a Jist wnd spplica:
gs i tion of assets,

of contributories, with power to rectify the register of

e r'n‘lem'bers in all cases where such rectification is
required in pursuance of section fifty-eight, and shall
cause the agsets of the Company to be collected and

applied in discharge of its Liabilities existing at the
date of the said order.

148. In seltling the list of contributories, the Provision as

to represent.

ative contri-

contributories
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confributories as being representatives of, or beine
Liable to the debts of, others. 2

149. The Court may, at any time after makine
an order for winding-up a Company, require zmg; ,
contributory for the time being settled on the list of
contribufovies, trustee, receiver, banlker or agent, or
officer of the Company to pay, deliver, convey, sap.
render or transfer forthwith, or within such time ag
the Court directs, to or into the hands of the official
hiquidator, any sam or balance, books, papers, estate
or effects which happen to be in his hands for the
time being, and to which the Company is primd fucie
enfitled.

1580. The Court may, at any’itime after making an
order for winaing-up the Company, make an order on
any contributory for the time being settled on the
list of contributories directing payment to be made,
in manner in the said order mentioned, of any monies
due from him or from the estate of the person whom
he represents to the Company, exclusive of any monies
which he, or the estate of the person whom he repre-
sents, may be liable to contribute by virtue of any
call made or to be made by the Court in pursuance of
this part of this Act. ‘

he Court may, in making such order, when the
Company is not limited, allow to such contributory,
by way of set-off, any monies due to him or the estate
which he represents {rom the Company on any inde-
pendent dealing or contract with the Company, but
not any monies due to him as a member of the Com-
pany in respect of any dividend or profits:

Provided that, when all the creditors of any Com-
pany, whether limited or unlimited, are paid in full,
any mouies due on any account whatever to any con-
tributory from the Company may be allowed to him
by way of set-off against any subsequent call or calls.

In the event of the winding-up of any limited
Company, the Court, if it thinks fit, may make to
any director or manager of such Company whose
liability is unlimited the same allowance by way of -

set-off
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© 4 off as under this section it may make to a contrl-
: i?lf;bry where the Company is not limited.
+ 151, The Court may, at any time aff';er making an gg’m‘”tgf
~5fder for winding-up a Company, and either before or 1o calls.
fter it has asce rtained the sufficiency of the assets of
féhe Company, make calls on, and order payment
* ghereof bYs all or any of the contributories for the
time being scttled on the list of contributories, to the
extont of their hability, for payment of all or any
cums it deems hecessary to satisfy the debts and
. Jabilities of the Qompany‘, and the costs, charges and
_expenses of winding it up, and for the adjustment of
 tho rights of the contributories amongst themselves.

The Court may, in making a call, take into con-
_ sideration the probability that some of the contribu-

tories upon whom the same is made may partly or
wholly fail to pay their respective portions of the
samece.

152. The Court may order any contributory, pur- Power of
chaser or other person from whom money is due 0 go oy imon
the Company to pay the same into the Bank of Ben- into Bank.
gal, the Bank of Madras or the Bank of Bombay, as
the case may be, or any branch thereof respectively,
to the account of the official liquidator instead of to
the official liguidator; and such order may be enforced
in the same manner as if it had divected payment to
the official liquidator.

: 153. All monies, bills, hundis, notes and other Regulation
sccurities paid and delivered into the Bank of Bengal, of aceount,

the Bank of Madras or the Bank of Bombay, or any

branch thereof respectively, in the event of a Company

being wound up by the Court, shall be subject to such

order and regulation for the keeping of the account

“of such monies and other effects, and for the payment

and delivery in, or investment and payment and deli-

~very out, of the same as the Court may direct.

- 154. If any person made a contributory as per- Provision in
sonal representative of a deceased contributory makes %3¢ a"tf“eegf‘)g
default in paying any sum ordered to be paid by him, geibutory not
Proceedings may be taken for administering the pasing

monies ordere

Property of such deceased contributory, whether .,
moveable
65
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moveable or immoveable, or both, and of compellj
payment thereout of the monies due. B
185. Any order made by the Court in Pursuae
of this Act upon any contributory shall, subject %
the provisions herein contained for appealing againg
such order, be conclusive evidence that the monies, i
any, thereby appearing to be due or ordered to 1},
paid are due; and all other pertinent matters state
in such order are to he taken to be truly stated s
against all persons and in all proceedings whatsoever.

E56. The Court may fix a certain day or certain
days on or within which ecreditors of the Company
are to prove their debts or claims, or to be excluded
from the benefit of any distribution made before such

~debts are proved.

167. The Court shall adjust the rights of the con-
tributories amongst themselves, and distribute any
surplus that may remain amongst the parties entitled
thereto. :

158. The Court may, in the event of the asscts
being insufficient to satisfy the labilities, make az
order as to the payment out of the estate of the Com
pany of the costs, charges and expenses incurred in
winding-up any Company in such order of priority a
the. Court thinks just.

159. When the affairs of the Company have bee
completely wound up, the Court shall make an orde
that the Company be dissolved from the date of suc
order, and the Company shall be dissolved accord
mgly. _ : v

160. Any order so made shall be reported by th
official liquidator to the Registrar, who shall mak
a minute accordingly in his hooks of the dissolutio
of such Company.

161, If the official liquidator makes default in’
reporting to the Registrar, in the case of a Company.

i bemng wound up by the Court, the order that the:

¢ Company be dissolved, he shall be liable to a penalty
i not exceeding one hundred rupees for every day

. during which he is so in default.

Erxtraordinary
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" Baxtraordinary powers of Couirt.

162. The Court may, after it has made an order
for winding-up the Company, summon before it any
officer of the Company, or person known or suspected
1o have in liis possession any of the estate or effects
of the Company, or supposed to be indebted to the
Company, or aly person thm the Court may deem
capable of giving information concerning the trade,
dealings, estate or effects of the Company.

If any person so summoned, after heing tendered
q reasonable sum for his expenses, refuses to come
‘pefore the Court at the time appointed, having no
- Nawful impediment (made known to the Court at the
time of its sitting and allowed by it), the Court may
_cause such person to be apprehended and brought be-
fore the Court for examination.

The Court may require any such officer or person
to produce any documents in his custody or power re-
lating to the Company. Nevertheless, in cases where
any person claims any lien on documents produced by
him, such production shall be without prejudice to
such lien, and the Court shall have jurisdiction in the

winding-up to determine all questions relating to such
Lien.

163. The Court may examine upon oath, either
by word of mouth or upon written interrogatories,
any person appearing or brought before it in manner
aforesaid concerning the aflairs, dealings, estate or
- effects of the Company, and may reduce into writing

the answers of every such person, and require him to
- subscribe the same.

~164. The Court may, at any time before or after
‘1t has made an order for winding-up a Company, upon
1. proof being given that there is probable cause for be-
lieving that any contributory to such Company is
ja*bOHt to quit British India or otherwise abscond, or
'ﬁO remove or conceal any of his goods or chattels, for
__the purpose of evading payment of calls, or for avoid-
g examination in respect of the affairs of the Com-
pany, cause such contributory to be arrested, and his

books,
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books, papers, monies, securities for monies, goodg
and chattels to be seized, and him and them to be
safely kept until such time as the Court may order,

165. Any powers by this Act conferred on the
Court shall be deemed to be in addition to, and not in
restriction of, any other powers subsisting of ingstj.
tuling proceedings against any contributory, or the
estate of any contiibutory, or against any dehtor of
the Company, for the recovery of any call or other
sums due from such contributory or debtor, or his:
estate; and such. proceedings may be instituted
accordingly.

Lnforcement of, and Appeal from, Orders.
166. All orders made by a Court under this Act

may be enforced in the same manner in which decrees
of such Court made in any suit pending therein may.
be enforced.

16%. Any order made by a Court for or in the.
course of the winding-up of a Company under this-
Act shall be enforced in any part of Dritish India,
other than that 1 which sueh Court is situate, in
the Court that would have had jurisdiction in respec
of such Company if the registered office of the Com
pauny had heen situate in such other part, and in th
same mauncr in all respeets as if such order had bees
made by the Court that is Liereby required to enforc
the same. .

168. Where any order or decrece made by on
Court is required to be enforced by another Court a
hereinbefore provided, a certificd copy of the order a
decree so made shall be produced to the proper office
of the Court required to enforce the same,and th
production of such certified copy shall be sufficien
evidence of such order or decree having been mad
and thereupon such last-mentioned Court:shall tak
such steps in the matter as may be requisite fo
enforcing such order or decree, in the same'manner &
if it were the order or decree of the Court enforein
the same. '

169. Re-hearin
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169. Re-hearings of, and appeals from, any order

' or decision made or given in the matter of the wind-

p of a Company by the Court may be bad in the
same nanner and subject to the same conditions in

“and subject to which appeals may be had from any

order or decision of the same Court in cases within

its ordinary jurisdiction; subject to this restriction,

that no such re-hearing or appeal shall be hieard unless
notice of the sa.me.is given within three weeks after
any order complained of has been made, in manner
in which notices of appeal are ordinarily given under
the Code of Civil Procedure, unless such time is
extended by the Court of appeal.

170. In all proceedings under this Part of this
Act, every Court, Judge and person judicially acting,
and all other officers, judicial or ministerial, of any
Court, or employed in enforcing the process of any
Court, shall take judicial notice of the signature of
any officer of any other Court, and also of the official

seal of any other Court, when such seal is appended

to any document made, issued or signed under the

-provisions of this Part of this Act, or any official copy

thereof.
171. The Judges of the District Courts, who sit

at places more than twenty English. miles from the
-usual place of sitting of the High Court, shall be

Commissioners for the purpose of taking evidence

under this Act in cases where any Company is wound

up in a High Court; and it shall be lawful for the
High Court to refer the wlole or any part of the

~examination of any witnesses under this Act to any

person hereby appointed Commissioner, although

. such Commissioner is out of the jurisdiction of the
Court that made the order or decree for winding-up

the Company.
Every such Commissioner shall, in addition to any

. power of summoning and examining witnesses and
- requiring the production or delivery of documents and
- wcertifying or punishing defaults by witnesses, which
- he might lawfully exercise as a Judge of a District

Court, have, in the matter so referred to him, all the
same
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same powers of summoning and examining witnesgeg

and requiring the production or delivery of dogy

ments, and punishing defaults by witnesses, ang
allowing costs and charges and expenses to witnesgeg

as the Court which made the order for winding-up :
the Company has; and the examination so takep
shall be returned or reported to such last-mentioneq:
Court in such manner as it directs.

172. 1f any affidavit, affirmation or declaration
required to be sworn or made under the provisions op
for the purposes of this Part of this Act, be lawfully'
sworn or made in British India, or in Great Britain
or Ireland, or in any colony, island, plantation op
place under the dominion of Her Majesty in foreign
parts, before any Couwrt, Judge or person lawfuily"
authorized to take and receive affidavits, aflirmations -
or declarations, or before any of Her Majesty’s Con--
suls or Vice-Consunls in any foreign parts out of Her
Majesty’s dominions, all Courts, Judges, Justices,
Commissioners and persons acting judicially in Brit
ish India shall take judicial notice of the seal or.
stamp or signature (as the case may be) of any such
Court, Judge, person, Consul or Vice Consul, attached,
appended or subscribed to any such affidavit, affirm-
ation or declaration, or to any other document to-
he used for the purposes of this Paxt of this Act.

Voluntary Winding-up of Company. ‘

173. A Company under this Act may be wound
up voluntarily—

(¢) whenever the period, if any, fixed for the
duration of the Company by the articles of asso-
ciation expires, or whenever the event, if any, occurs
upon the occurrence of which it is provided by the
articles of association that the Company is to be dis-"
solved, and the Company in general meeting has
passed a resolution requiring the Company to be
wound up voluntarily ;

(b} whenever the Company has passed a special
resolution requiring the Company to be wound up
voluntarily ;

(¢) whenever




Companies.

~(¢) whenever the Company has passed an extra-
-ordinary resolution to the effect that it has heen
"Pl-oved to its .sat%s;fa'yctlon tl}at th‘e Company cannot by
~peason of its liabilities continue its business, and that
"t is advisable to wind up the same :
Tor the purposes of this Act any resolution shall be
deemed to be extraovdinary which is passed in such
" manner as would, if it had been confirmed by a subse-
quent mecting, have constituted a special resolution
as hercinbefore defined.

174. A voluntary winding-up shall be deemed to
~ commence at the time of the passing of the resolution
. authorizing such winding-up. When the winding-u
is in pursuance of a special resolution, it shall be
" deemed to commence at the time of the passing, under
section seventy-seven, of the confirmatory resolution.

175. Whenevera Company is wound up voluntari-
ly, the Company shall, from the date of the commence-
ment of such winding-up, cease to carry on its busi-
ness except in so far as may be required for the bene-
ficial winding-up thereof ; and all transfers of shinres,
except transfers made to or with the sanction of the
liguidators, or alteration in the status of the members
of the Company, taking place after the commence-
ment ol sueh winding-up, shall be void ; but its cor-
porate state and all its corporate powers shall, notwitl-
standing that ils vegulations otherwise provide, con-
tinue until the affairs of the Company are wound up.

176. Notice of any special resolution or extraor-
dinary resolution passed for winding-up a Company

~voluntarily shall be given by advertisement in the
local official Gazette, and also in some newspaper (if
any) circulating in the place where the registered
office of the Company is situate.
_ 177, The following consequences shall ensue upon
the voluntary winding-up of a Company :—
, (@) the assets of the Company shall be applied in
~satisfagtion of its liabilities part passu as they exist
at the commencement of Lhe winding-up, and subject
- thereto shall, unless the regulations of the Company

otherwise
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themselves ; and the liquidators may, in making a
call, take into consideration the probability that some
of the contiibutories upon whom the same is made
may partly or wholly fail to pay their respective
portions of the same : : * .

() the liquidators shall pay the debts of the Com
pany; and adjust the rights of the contributories
amongst themselves.

178. Where a Company limited by guarantee and
having a capital divided into shares is being wound up
voluntarily, any share-capital that may not have been
called up shall be deemed to be assets of the Company,
and to be a debt due from each member to the Com-
pany to the extent of any sums that may be unpaid on
any shares held by him, and payable at such time as
may be appointed by the liquidators.

179. A Company about to be wound up voluntarily,
or in the course of being wound up voluntarily, may,
by an extraordinary resolution, delegate to its: credi-
tors, or to any committee of its creditors, the power
‘of appointing liquidators or any of them, and supply-
ing any vacancies in the appointment of liguidators,
or may, by a like resolution, enter into any arrange-
ment with respect to the powers to be exercised by
the liquidators and the manner in which they are to
be exercised. '

Any act done by the creditors in pursuance of such
delegated power shall have the same effect as if it had
been done by the Company.

180. Auny arrangement which a Company about
to be wound up voluntarily, or in the course of being
wound up voluntarily, shall have entered into with its
creditors shall be binding on the Company if sanc-
tioned by an extraordinary resolution, and on the cre-
ditors if acceded to by three-fourths in number and
value of the creditors, subject to such right of appeal
as is hereinafter mentioned.

181. Any creditor or contributory of a Company
that has in manner aforesaid entered into any arrange-
ment with its creditors may, within three weeks from
‘ the
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the date of the completion of such arrangement, ap.
peal to the Court against such arrangement, and the
Court may thereupon, as it thinks just, amend, vary
or confirm the same.

182. Where a Company is being wound up vo-
luntarily, the liquidafors or any contributory of the
Company may apply to the Court to determine any
question arising i the matter of such winding-up, or
to exercise, as respects the enforeing of calls or in
respect of any other matter, all or any of the powers
which the Court might exercise if the Company were
being wound up by the Court. Any such appiication
may be made by motion. The Court, if satisfied that
the determination of such question or the required
exercise of power will be just and beneficial, may
accede, wholly or partially, to such application, on
such terms and subject to such conditions as the Court
thinks fit, or it may make such other order or decree
on such application as the Court thinks just.

i183. Where a Company is being wound up vo-
luntarily, the liquidators may, from time to time,
during the continuance of such winding-up, summon
general meetings of the Company for the purpose of
obtaining the sanction of the Company by special
resolution or extraordinary resolution, or for any other
purposes they think fit.

In the event of the winding-up continuing for
more than one year, the liquidators shall summon a
general meeting of the Cormpany at the end of the
first year and of each succeeding year from the com-
mencement of the winding-up, or as soon thereafter
as may be convenient, and shall lay before such meet-
ing an account showing their acts and dealings, and
the manner in which the winding-up has been con-
ducted, during the preceding year.

184. If any vacancy occurs in the office of li-
quidators appointed by the Company, by death, resig-
nation or otherwise, the Company in general meeting
may, subject to any arrangement they may have
entered into with their creditors, fill up such vacancy ;

and
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- and a general meeting for the purpose of filling up
 guch vacancy may be convened by the continuing 1i-

nidators, if any, or by any contributory of the Com-
pany, and shall be deemed to have been duly held if
held in manuer prescribed by the regulations of the
Company, or in such other manner as may, on appli-
cation by the continuing liquidator, if any, or by any
contributory of the Company, be determined by the
Court.

185. If, from any cause whatever, there is no li-

nidator acting in the case of a voluntary winding-up,
the Court may, on the application of a contributory,
appoint a liquidator or liquidators. The Court may
also, on due cause shown, remove any liquidator and
appoint another liquidator to act in the matter of a
voluntary winding-up.

186. As soon as the affairs of the Company are
fully wound up, the liquidators shall make up an ac-
count showing the manuer in which such winding-up
has been conducted and the property of the Company
disposed of : and thereupon they shall call a general
meeting of the Company for the purpose of having
the account laid before them, and hearing any explan-
ation that may be given by the liquidators.

The meeting shall be called by advertisement,
specifying the time, place and object of such meeting,
and such advertisement shall be published one month
at least previously to the meeting in the manner
specified in section one hundred and seventy-six.

187. The liquidators shall make a return to the
Registrar of such meeting having been held, and of
the date at which the same was held ; and, on the
expiration of three months from the date of the regis-
tration of such return, the Company shall be deemed
to be dissolved.

If the liquidators make default in making such
return to the Registrar, they shall incur a penalty not
exceeding fifty rupees for every day during which

. ~such default continues.

188. Al
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188. All costs, charges and expenses properly
incurred in the voluntary Wmduw-up of a Company,
including the remuneration of the hquldators, shall
be p‘ly&ble out of the assets of the Company in priority
to all other claims.

189. The voluntary winding-up of a Company
sliall not be a bar to the right of any creditor of such
Company to have the same wound up by the Court, if
the Court is of opinion that the rights of such crcdltor
will be prejudiced by a volunftary wmdmm- up.

190. Where a Company is in course of being
wound up voluntarily, and proceedings are taken for
the purpose of having the same wound up by the
Court, the Court may, 1f it thinks fit, notwithstanding
that it makes an order directing the Company to be
wound-up by the Court, prowde in such ovder or in
any other order for the adoption of all or any of the
proceedings taken in the course of fhe voluntary
winding-up.

Winding-up subject to the Supervision of the Court.

191. When a resolution has been passed by a
Company to wind up voluntarily, the Court may
make an order directing that the voluntary winding-
up shall continue, but subject to such supervision of
the Court, and with suech liberty for creditors, con-
tributories or others fo apply to the Court, and gener-
ally upon such terms and subject to such conditions,
as the Court thinks just.

192. A petition praying wholly or in part that a
voluntary winding-up shall continue, but subject to
the supervision of the Court, and which winding-up
is hereinafter referred to as a winding-up subject to
the supervision of the Court, shall, for the purpose of
giving jurisdiction to the Court over suits, be deemed
to be a petition for winding-up the Company by the
Court.

193. The Court may, in determining whether a
Company is to be wound up altogether by the Court,
r subject to the supervision of the Court, in the

appomtment
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appointment of a liquidator or of liquidators, and in
all other matters relating to the winding-up subject to
‘Supervision, hz’we regard to th@ wishes of the creditm:s
or contributories as proved to it by any sufficient evi-
dence, and may direct meetings of the creditors or
contributories to be summoned, held and regulated
in such manner as the Court directs for the purpose
of ascertaining their wishes, and may appoint a person.
to act as chiairman of any such meeting, and to report
the result of such meeting to the Court.

Tn the case of creditors, regard shall be had to
the value of the debts due to each creditor, and, in
the case of contributories, to the number of votes
conferred on each contributory by the regulations of
the Company.

194. Where any order is made by the Court for
a winding-up subject to the supervision of the Court,
the Court may, in such order or in any subsequent
order, appoint any additional liquidator.

Any liquidator so appointed by the Court shall
have the same powers, be subject to the same obliga-
tions and in all respects stand in the same position, as
if he had been appointed by the Company.

The Court may, from time to time, remove any
liquidator so appointed by the Court, and fill up any
vacancy occasioned by such removal, or by death or
resignation. ‘

195. Where an order is made for a winding-up
subject to the supervision of the Court, the liquidator
appointed to conduct such winding-up may, subject
to any restrictions imposed by the Court, exercise all
his powers, without the sanction or intervention of
the Court, in the same manner as if the Company
were heing wound up altogether voluntarily.

- Save as aforesaid, any order made by the Court
for a winding-up subject to the supervision of the
Court shall for all purposes, including the staying of
suits and other proceedings, be deemed to be an order
of the Court for winding-up the Company by the
Court, and shall confer full authority on the Court to

make
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Bools of 198. Where any Compzmy is being wound up,
i‘”ﬁ“vll’g:ﬁcgo all books, accounts and documentg

and of tle liquidatopg shall,

tories of the Companyg be primg Jacie evi

¢ evidence of the
truth of all matters
Disposal of

Purporting to phe therein recorded,
198. Whepe any Compa,-ny has been wound up
county o under this Act ang ;g about to pe dissolved, t}e books,
documents of accounts and documents of the “Ipany and of {he
Company, iquidatoy may he disposed of iy the following way ;
that is to Say, where th Company has been woumnd

up by, or subject to

the supervision of, the Court, in
such way as the Court directs, and, where the Com-

~pany
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any has been wound up voluntarily, in such way as
he Company by an extiraordinary resolution directs.
But, after the lapse of five years from the date of
such dissolution, no responsibility shall rest on the
" Company or the liquidators, or any one to whom the
 custody of such books, accounts and documents has
~been committed, by reason that the same or any of
them cannot be made forthcoming to any party ov
parties claiming to be interested therein.

200. Where an order has been made for winding-
up & Company by the Court or subject to the super-
vision of tho Court, the Court may make such order
fur the inspection by the creditors and couleilulories

- of the Company of its books and papers as the Court
thinks just, and any books and papers in the posses-

- gion of the Company may be inspected by creditors

or contributories in conformity with the order of the
Court, but not further or otherwise.
~ 201. The liquidator may, with the sanction of the
Court where the Company is being wound up by the
Court or subject to the supervision of the Court, and
willi the sanclion of an exbraordinary resolution of
the Company where the Company is being wound up
altogether voluntarily, pay any classes of creditors in
full, or make such compromise or other arrangement
as the liquidator may deem expedient with creditors
or persons claiming to be creditors, or persons having
or alleging themselyes to have any claim, present or
future, whereby the Company may be rendered liable.

202. The liquidator may, with the sanction of the
Court, where the Company is being wound up by the
Court or subject to the supervision of the Court, and
with the sanction ‘of an extraordinary resolution of
the Company where the Company is being wound up

‘altogether voluntarily, compromise all calls and liabili-
tics to calls, debts and Labilitics pable of resulting
in debts, and all claims, whether present or futuve,
subsisting or supposed to subsist hetween the Com-
pany and any contributory or alleged contributory,
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ther arrangement whereby 'the‘members of the Com-
pany being wound up may, in lieu of receiving cash,
‘shares, debentures, pohgqs or ojcher like Interests, or
in addition thereto, participate in the profits of, or
receive any other benefit from, the purcha.smg Com-
pany.

Any sale made, or arrangement entered into, b
+the liquidator in pursuance of this section shal] be
+ binding on the members of the Company being wound
ﬁp ; subject to this proviso that, if any member of
the Company being wound up, who has not voted in
Aavour of the special resolution Passed by the Com.-
~pany of which he is 3 membey at either of the meet.
_ings held for passing the same, expresses his dissent
“from any such special resolutio

1 in writing addressed
_ to the liquidators or one of them, and left at the pe.

. gistered office of the Company not later than seven

days after the date of the meeting at which such
special resolution was Passed, such dissentient member
may, by writing addressed and left as last aforesaid,
require the liquidator to do one of the following
things as the liquidator may prefer (that is to say):—
either to abstain from carrying such resolution into
effect, or to purchase the interest held by such dis.

sentient member at 5 price to be defermined in
manner hereinafter mentioned ; such purchase-money
“to be paid before the Company is dissolved, and to he
raised by the liquidator in

such manner as may be
“determined by special resolution.

No special resolution shall
the purposes of this section by reason that it is bassed
antecedently to, op concurrently with, any resolution
for winding-up the Company or for appointing liquid-
at_ors.; but, if an order be made within g year for
winding.up the Company by or subject to the super-

t, such resolution shall not be -of
S it is sanctioned by the Court.
. 205. The price to be paid for
“Interest of any dissentient mem}
by agreement, 1t (e parties di

be deemed invalid fop

any validity unjeg

the purchase of the Mo of -
er may be determined gﬁitf;‘m“““g
Spute about the same, ™

such
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such dispute shall he settled by arbitratio

Y 2 under {y,
provisions next hereinafter contained,

Appointment 206. When any dispute so direoted to be settleq
of wbiteator o)y ite tion has arisen, then, unlegg both Partieg
Hons et coneur in the appointment of

a single arbity
be detormin- - party: on e request of the othey
fgﬁgﬂ?fbh Wltiting under his hand 1ol

arbitrator to whom sue)

ator, eacy
Party, shal) b
unate and appoipg an.
i dispute shall be referred,
After any such

appointment liag been made, |
neither party sha

Ul have power to revoke the same
without the consent of the other, nor shaj] the deatly
-of cither party operate as sucly revocation, ﬁ
- If for the space of fourteen days after any such
dispute has arisen, and aftey g request in Writing hag
been served by the one party on the othey party ¢,
appoint an arbitrator, suel last-mentioneq party faj]
to appoint such arbitrator, then upon such failure g
party making the request, and having himself ap
pointed an arbitrator, may appoiut sgch arbitrato
to act on hehalf of both parties, ang such arbitrato:
Mmay proceed to hear and determine the matters in
dispute; and in sucl

case the award op determina.tion
of such single arbitrator shall he final,

Vacaney of 207. If, before the ma,

arbitrator to

tters so referred are deter
be supplied,  2A11€d, any arbitratop appomted by either party die,

-or become incapable or refuse, or for seven days neg
lect, to act ag arbitrator, tlie party by whom sue
arbitrator was appointed may nominate and appoin
“in writing some other person to act in hig place; an
if, for the space of seven days after notice in writin
from the other party for that Purpose, he fail to d
80, the remaining or othep arbitrator may procees
ex parte ; and every arbitrator so substituted as afore.
sald shall have the Same powers and authorities as
were vested in the formep arbitrator at the time
such his death, refusa] op disability as aforesaid.

Appointment 208. Where more arbitrators than one have been
obumpire.  apnointed, they shall, hefore entering upon the matters
~ referred to. them, nominate and appoint by writin,

unde

- 82
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ander their hands an umpire to decide on any suck
" matters on which they shall differ.
If such umpire die, or refuse, or for seven days
~ neglect, to act, they shall forthwith, after such death,
yefusal or neglect, appoint another umpire in his
place; and the decision of every such umpire on the
matters so referred to him shall be final.

209. The said arbitrators or their umpire may
call for the production of any documents in the pos-
session or power of either party which they or he may
think necessary for determining the question in dis-

“pute, and may examine the parties or their witnesses
on oath.

210. The costs of and attending every such arbi-
tration to be determined by the arbitrators shall be in
the discretion of the arbitrators or their umpire, as
the case may be.

211. On the application of cither of the parties,
the submission to any such arbifration may be filed
in the Court, and an order of reference may be made
thereon ; and the provisions of the Code of Civil Pro-
cedure shall, so far as the same are applicable, apply
to every such order and to all proceedings there-
under.

212. Where any Company is being wound up by
the Court or subject tothe supervision of the Court,
any attachment, distress or execution put in force,
without the leave of the Court, against the estate or
effects of the Company after the commencement of

~ the winding-up shall be void.

Nothing in this section applies to proceedings by
the Government. '

213. Every conveyance, mortgage, delivery of

- goods, payment, execution or other act. relating to
- property, which would, if made or done by, or against
Auy individual trader, be deemed, in the event of his
Insolvency, to have been made or done by way of un-
due or frandulent preference of the creditors of such

~ trader, shall, if made or done by or against any Com-
. bany, be deemed, in the event of such Company be-
' ing
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1ng wound up under thig Act, to have been made o
done by way of undue op fraudulent preference of the .
creditors of gyep Company, and sha be invaljq
accordingly.

For the purposes of thig section, the makin
application for winding-up a Company shall, iy the
case of g Company being wound up by the Court, oy
subject to the supervision of the Court, and , resoly. -
lon for Winding’-u]_) the Company shall, in the case of -
& voluntary Winding-up, ¢ deemed to correspon g
with the act of insolvency in the case of an individyg]
trader ; and any conveyance or assignment mgd, h

any Company formeg under this Act, of
and effects 4"t

g of an

all its estate
ustees, for the benefit of 41 1ts eredif.
ors, shall pe void,
Power of 214. Where, in the course of tle winding.up of
ﬁi‘e‘g to any Oompapy under this Aect, it appears that any past,
d;l,n;'lges or present director, Manager, official op other liquida- -
against de- g, any officer of such Company, liag misapplied op
]({I‘l‘gffgts and Fetained in hig gyy hands, or “become liable or
officers, accountable for, any monies of

the Company, or heen
‘guilty of any misfeasance o breach of trust iy rela.-

ny, the Court may, on the applica.
tion of any liquidator oy of any creditor or confriby.
Company, notwithstandiug that the
offence is one fop which the offendey is criminally re-
Sponsible, examine into the conduet of such director,
manager or othep officer, and compel him to repay
any monies so misapplied o retained, or fop which

such officep has become Liable oy accountable, to-
gether with interes

, ate as the Court
thinks just, op ibute such sumg of money to
he assets of tle Company by way of compensation in'
respect of suel misapplication, retainer, ‘misfeasance .
or breach of trust, as the Court thinks just.
Explanah’on £ —~The bankep _
as such, an officep Wwithin the meaning of this section.

Laplanation II.-P1’oceedings cannot he taken
under this sectiop against the representatives of a
deceased officer,

of a Company is not,

215. If
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215. If any director, officer or contributory of
_any Company wound up under this Act destroys,
i{mfitﬂates, alters, falsifies or fraudulently secretes any
; books, papers, writings or securities, or makes, or is
I privy to the making of, any false or fraudulent entry
i in any register, book of account or other docu-
' ment Dbelonging to the Company, with intent to
! defraud or deceive any person, every person so offend-
' ing shall be punished with imprisonment for a term
~which may extend to two years, and shall also be

liable to fine which may extend to five hundred
rupees.

216. Where any order is made for winding-up

a Company by the Court or subject to the supervision

- of the Court, if it appear in the course of such wind-

ing-up that any past or present director, manager,
~officer or member of such Company has been guilty

- of any offence in relation to the Company for

i
i
{
i
i

H

which le is criminally responsible, the Coupt may,
on the application of any person interested in such
winding-up or of its own :motion, direct the official
liquidators or the liquidators (as the case may be)
to institute a prosecution for such offence, and may
order the costs and expenses of such prosecution to
be paid out of the assets of the Company.,

217. If any person, upon any examination upon
oath authorized under this Act, or in any affidavit,
deposition or solemn affirmation, in or about the wind-
ing-up of any Company under this Act, or otherwise
in or about any matter arising under this Act, inten-
tionally gives false evidence, he shal] be liable to im-
Prisonment for a term which may extend to seven
Jears and shall also he lable to fine,

218. Where the High Court makes an order for

- Winding-up a Company under this Act, it may, if it

thinks fit, direct 4]l subsequent proceedings to be had
ina District Court s and thereupon such District Court
shall, for the purpose of winding-up the Company, be
deemed to be * the Court”’ within the meaning of this
Act, and shall have, for the purposes of such winding-
up, all the jurisdiction and powers of the High Court.

219. If
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12ll be paid for such inspection such fees as may
be directed by the Loca,'l Government, not exceeding
one rupee 101 each mspection, Any person may
require a certificate of the mceorporation of any Com-
pany, Or a copy or extract of any other documen@ or
any part of any other dOCUlllOl‘lt,. to be certified
by the Registrar. ?L‘here sl%al}; be paid for such certi-
ficate of incorporation, certified copy or extract, such
fees as the Local Government, may direct, not exceed-
ing three rupees .for the certificate of incorporation,
and not exceeding two annas for each hundred words
of such copy or extract :

(f) The existing Registrar, Assistant Registrars,
clerks and other officers and servants in the office
for the registration of joint stock Companies shall,
during the pleasure of the I.ocal Government, hold
the offices and receive the salaries hitherto held and

- received by them, but they shall in the execution of
their duties conform to any regulations that may be
issued by the Local Government :

(9) There shall be paid to any Registrar, Assist-
ant Registrar, clerk or servant that may hereafter
be employed in the registration of joint stock
Companies such salaries as the Local Government

may, with the sanction of the Governor General in
Council, direct :

(k) Whenever any act is herein directed to be
done to or by the Registrar of joint stock Companies,
such act shall, until the Local Government oflierwise
directs, be done to or by the existing Registrar of joint
stock Companies, or in his absence to or by such
person as the Local Government may for the time
being authorize. But, in the event of the T.ocal
Government altering the constitution of the existing
registry-office, such act shall be done to or by such
officer or officers, and at such place or places with
reference to the local situation of the registered offices
of the Companies to De registered, as the Local Gov-
ernment may appaint.

PART VI.
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ferred in manner hitherto in use, or in such other
manner as the Company may divect.

PART VII.

COMPANTES AUTHORIZED T0 REGISTER UNDER THTS ACT.

224. With the exceptions made in the next
following section and subject to the regulations
‘therein contained, every Company existing at the time
of the commencement of this Act, including any
Company registered under either of the said Acts,
consisting of seven or more members, and any Company
hereafter formed in pursuance of any Aect of Parlia-
ment or Act of the Governor General in Council other
than this Act, or of Letters Patent, or being otherwise
duly constituted by law, and consisting of seven or
more members, may at any time hereafter register
itself under this Act as an unlimited Company, or a
Company limited by shares, or a Company limited by
guarantee, and no such registration shall be invalid by
rcason that it has taken place with a view to the
Company being wound up.

225. The following regulations shall be observed
with respect to the registration of Companies under
this Part of this Act (that is to say) :—

(¢) No Company having the Hability of its
members limited by Act of Parliament or Act of the
Governor General in Council other than this Act, or
by Letters Patent, and mot being a joint stock Com-
pany as hereinafter defined, shall register under this
Act in pursuance of this Part thereof :

(6) No Company having the Hability of its
members limited hy Act of Parliament or Act of the
Governor General in Counecil other than this Act, or
by Letters Patent, shall register under this Act in
pursuance of this Part thereof as an unlimited Com-
pany, or as a Company limited by guarantee :

(¢) No life-assurance Company existing at the time
of the commencement of this Aect, and no Company
that is not a joint stock Company as hereinafter

defined,
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defined, shall in pursuance of this Part of this At
register under this Act as a Company limited by
shares :

(d) No Company shall register under this Aet i
pursuance of this Part thereof unless an assent to jtg
so registering is given by a majority of such of ifg
members as may be present personally, or by proxy in
cases where proxies are allowed by the regulations of
the Company, at some general meeting summoned for
the purpose :

(¢) Where a Company, not having the lability of
its members limited by Act of Parliament, or Act of
the Governor General in Counucil, or by Letters Patent,
is about to register as a limited Company, the majority
required to assent as aforesaid shall consist of not less
than three-fourths of the members present, personally
or by proxy, at such last-mentioned general meeting :

(f) Where a Company is about to register as a
Company limited by guarantee, the assent to its being
so registered shall be accompanied by a vesolution
declaring that each member undertakes to contribute
to the assets of the Company, in the event of the
same being wound up during the time that he is
a member or within one year afterwards, for pay-
ment of the debts and liabilities of the Company
contracted before the time at which he ceased to be
a member, and of the costs, charges and expenses of
winding-up the Company, and for the adjustment of
the rights of the confributories amongst themselves,
such amount as may be required not exceeding a spe-
cified amount.

In computing any majority under this section,
when a poll is demanded, regard shall be had to the
number of votes to which each member is entitled
according to. the regulations of the Company of
which he is a member. -

228. For the purposes of this Part of this Act,-
so {ar as the same relates to the description of Com-
panies empowered to register as Companies limited
by shares, a joint stock Company shall be deemed to

be
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be a Company having a permanent paid up or nomi-
nal capital of fixed amount, divided into shares, also
of fixed amount, or held and transferable as stock, or
divided and held partly in one way and partly in the
other, and formed on the principle of having for its
members the liolders of shares in such capital, or the
holders of such, stock, and no other persons; and
such Company, when registered with limited liability
under this Act, shall be deemed to be a Company
Jimited by shares.

227. Previously to the registration, in pursnance
of this part of this Act, of any joint stock Company,
there shall be delivered to the Registrar the following
documents (that is to say) :—

(a) A list showing the names, addresses and occu-
pations of all persons who, on a day named in such
 list and not being more than six clear days before the
~ day of registration, were members of such Com-
pany, with the addition of the shares held by such
persons respectively, distinguishing, in cases where
such shares are numbered, each share by its number :

(8) A copy of any Act of Parliament or Act of
the Governor General in Council, Royal Charter,
Letters Patent, deed of settlement, contract of co-
partnery or other instrument constituting or regulat-
ing the Company :

(¢) If any such joint stock Company is intended
to be registered as a limited Company, the above list
and copy shall be accompanied by a statement speci-
fying the following particulars (that is to say) :—

the nominal capital of the Company and the num-
ber of shares into which it is divided ;

the number of shares taken and the amount paid
on each share;

the name of the Company, with the addition of
the word “limited”” as the last word thereof ;

with the addition, in the case of a Company in-
tended to be registered as a Company limited by
guarantee,
91

Requisitions
for registra-
tion by Com-
panies.




Companies,

[4cy vI
guarantee, of {he resolution declar
the guarantee,

Requisitions 228, Previously to the r
fl‘:,’n’,f;‘;gft of this Payt of this Act of an Conlpany not he;
ing Company g Joint stock Company, there shaj be deliv

1ot being g 1sfya 4 .

joint sty Begistrar list g

Lowing the Names,

Company, OCCupations of the directors oy other map, g

of the Company, also g COPY of any At of Parljy’
ment, Act of the Governor Genera] ;
Patent, deed of settlement,
other Istrument eonstituting or regulating ¢
bany, with the addition, in
tended to pe registered g5 4

Company limited 3,
glarantee, of {}a resolution e
the Suarantee,

Power fop 229 Where &
existing Cop. 1'egister under
pany to re. . .

glster amonyt tion of its ¢

ng

the amount op

egistration ;

joint stock Com
this Aet has had t

any por
apital converted into stock, such Copy.
of stock in. Pany shall, a5t the capital g, converted. :

R elivering to {1, ;

> 1nstead of
Registray

a statement

deliver to e Registrar g statement of the g

stock belonging to the ompany, and the
16 Persons who were hold

names of
ers of such stock, on Some
ay to be Named in the statement, not more than six
clear days before the day of registration,
Authentica. 230 The list,
tion of state.

s of member

S and directopg and an
ments of  Other partwulans relating to ],
exisi,ing Com.- qull‘ed tO be del

e Companj hereby re.
1vered to tlo Registrar shall be “vo
Panies, ed by declaration of the irectors of the
delivering the same, o any two of them, or of an
two other Principal offigep of the Company, made be-
Ore a Justice of the P, : ¢t Judge.
Registiar 231. The Registrar may require sycp evidence ag
ey require he thipkg necessary for e Purpose of satisfying him.-
evidence ag self Whether :
to nature of

an existing Company IS or not g joint
Company. ~ stock Company as hereinhefoy

e defined,
On registra. 232. Every banking Company existing at the
_tioné)f bank- date of the Pa
mg Com.

SSINg of thig Act which registers itself
fony with a8 a limited oy,

Pany shall, ot least thirty days pre-
limited ligh;. vious to obtaining certificate of registration with
t:)t‘%e ‘;?‘f’eclf imited Liability, give notice that it isj
to customex{s.

it is 1ntended 50 to

register
92 '




Companies.

register the same to every person and partnership
firm having a banking account with the Company.

Such notice shall be given cither by delivering the
same to such person or firm, or leaving the same,
or putting the same into the post addressed to him or
them, at such address as shall have been last com-
municated or otherwise become known as his or their
address to or by the Company.

In case the Company omits to give any such
notice as is hereinbefore required to be given, then, as
between the Company and the person or persons only
who are for the time being interested in the account
in respect of which such notice ought to have heen
given, and so far as respects such account and all
variations thereof down to the time at which such
notice shall be given, but not further or otherwise, the
certificate of registration with limited liability shall
have no operation.

233. No fees shall be charged in respect of the
registration in pursuance of this Part of this Aect of
any Company in cases where such Company is nob
registered as a limited Company, or where, previously
to its being registered as a limited Company, the lia-
bility of the shareholders was limited by some Act of
Parliament, or Act of the Governor General in Coun-
cil, or by Letters Patent.

: 234. Any Company authorized by this Part of
this Act to register with limited liability shall, for the
purpose of obtaining registration with limited liability,
change its name by adding thereto the word * limited.”

235. Upon compliance with the requisitions in
this Part of this Act contained with respect to regis-
tration, and on payment of such fees, if any, as are
Payable under the tables marked B and C in the first
schedule herefo, the Registrar shall certify under his
hand that the Company so applying for registration is
incorporated as a Company under this Act, and, in the
case of a limited Company, that it is limited; and
thereapon such Company shall be incorporated, and
shall have perpetual succession and a common scal.

236. A
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240. When a Company is registered under this
Act in pursuance of this Part thereof, all provisions
contained in ahy Act of Parliament, Act of the Gov-
ernor General in Couneil, deed of settlement, contract
of copartnery, Letters Patent or other instrument con-
stituting or regulating the Company, including, in the
case of a Company registered as a Company limited
by guarantee, the resolution declaring the amount of
the guarantee, shall be deemed to be conditions and
regulations of the Company, in the same manner and
with the same incidents as if they were contained in a
registered memorandum of association and articles of
association ; and all the provisions of this Act shall
apply to such Company and the members, contribu-
torics and creditors thereof, in the same manner in all
respects as if it had been formed under this Act, sub-
ject to the provisions following (that is to say) :—

(@) That table A in the first schedule to this Act
shall not, unless adopted by special resolution, apply
to any Company registered under this Act in pursu-
ance of this Part thereof:

(b) That the provisions of this Act relating to the
numbering of shares shall not apply o any joint stock
Company wlose shares are not numbered : "

(¢) That no Company shall have power to alter.

any provisions contained in any Act of Parliament,
Act of the Legislative Council or Act of the Governor
General in Council relating to the Company :

(d) That no Company shall have power, without
the sanction of the Governor General in Council, to
alter any provision contained in any Letters Patent
relating to the Company:

(¢) In the event of the Company being wound
up, every person shall be a contributory, in respect
of the debts and liabilities of the Company contracted
prior to registration, who is liable to pay or contribute
to the payment of any debt or lability of the Com-
pany contracted prior to registration, or to pay or
contribute to the payment of any sum for the adjust-
ment of the rights of the members amongst themsclves

in
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Bvery such contributory shall he liable to
to the assets of the Company, in the course of the
Winding-up, all sums due from him in respect of gny
such h'ability as aforesaid. Ip the event of the death
or insolve.noy of any such contributory as Jagt afore.
said, the provisiong Lereinbefore contained with re-
spect to the Lepresentatives, heiprg and  devigees of -
deceased contributories, and with reference tq the
assignees of insolvent contributories, shajj apply :

() N othing herein contained ghaj] authorize any
Company to alfer any such provisions contained ip
any deed of settlement, contract of copartnery, T,et.
ters Patent or othey instrument constituting o regu-
lating the Company, as would, if such Company had
originally been formed under this Act, have been
contained in the memorandum of association, and are
not authorized to he altered by this Act : «

Put nothing herein contained shall derogate from
any power of altering its constitution op regulations
which may be vested in any Company registering
under this Act in pursuance of this Papt thereof by
virtue of any Act of Parliament, Act of the Governor
General in Council, deed of settlement, contract of
Copartnery, Letters Patent or other mstrument con-
stituting or regulating the Company.

241. The Court may, at any time after the pre-
sentation of g, petition for winding~up a Company
registered in pursuance of this Part of this Act, and

winding up the Company,

before making an order fo
upon the application of any creditor of tl;e Company,
roceedings in any suit or legal pro-

restrain furthep P

ceeding against any contributory of the Co
well as against the Company as hereinhefore provided,
upon such terms as the Court thinksg fit. :
242. Where an order has heen made for winding-
up a Company registered in Pursuance of this Part
of this Act, in addition to the provisions hereinhefore

contained,
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contained, it is hereby further provided that no suit
or othier legal proceeding shall be commenced or pro-
ceeded with against any contributory of the Company
in respect of any debt of the Company, except with
the leave of the Court and subject to such terms as
the Court may impose.

PART VIII.

APPLICATION OF A¢rT TO UNREGISTERED COMPANIES.

243. Subject as hereinafter mentioned, any
Partnership, Association or Company, except Railway
Companies incorporated by Act of Parliament or Act
of the Governor General in Council, consisting of
more than seven members and not registered under this
Act, and hereinafter included under the term “unregis-
tered Company,” may be wound up under this Act,

and all the provisions of this Act with respect to
winding-up shall apply to such Company, with the
following exceptions and additions :—

(1) An unregistered Company shall, for the pur-
pose of determining the Court having jurisdiction in
the matter of the winding-up, be deemed to be regis-
tered in that part of British India where its principal
place of business is situate, or, if it has a prineipal
place of business situate in more than one part of
British India, then in each part of British India
where it has a principal place of business. Moreover,
the principal place of business of an unregistered
Company, or (where it has a principal place of busi-
ness situate in more than one part of British India)
such one of its prineipal places of business asis situate
- In that part of British India in which proceedings ave
being instituted, shall, for all the purposes of the wind-
Ing-up of such Company, be deemed to be the regis-
tered office of the Company :

(2) No unregistered Company shall be wound up
under this Act voluntarily, or subject to the saper-
+ . Vision of the Court:

: (3) The
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(¢) whenevey the Court is of Opinion tf,¢ it ig
just and equitable that, ¢} Company shoulq
be wound up : '

(4) An unregistered Company shall, fop the par.
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(@) Whenever creditor to whom the Company
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exceeding five hundyeq rupees then due, hag served
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the space of thr 1
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for any dept or d
from the Company,

member of the Company, and n

Institution of gy, suit or othep legal Proceeding hay-
ing been seryeq upon the Compan by leaving the
same at the Principa] Place of business of the Cou-’
bany, or by delivering it to the Secretary or some
director, mManager op Principal officep of the Company, -
or by otherwise Serving the same in such manner. as-

: the
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the Court may approve or divect, the Company has
not, within ten days after service of such notice, paid,
secured or compounded for such debt or demand, or
procured such suit or other legal proceeding to be
stayed, or indemnified the defendant to his 1'0‘1%011‘1[\10
satisfaction against such suit or other legal proceed-
ing, and qgmmt all costs, damages and expcnscs to he
incurred by him by reason of the same ;

(¢) whenever exccution or other process issued on
a decree or order obtained in any Court in favour of
any creditor in any proceeding instituted by such
creditor against the Company, or any member thereof
as such, or against any person authorized to be sued
as nomuml def.en'hnt on behalf of the Company, is
returned unsatisfied ; )

(d) whenever it is otherwise proved to the satis-
faction of the Court that the Company is unable to
pay its debts.

244. In the event of an unregistered Company
being wound up, every person shall be deemed to be
a contribu itory who is liable to pay or contribute to
the payment of any debt or liability of the Company,
or to pay or contribute to the payment of any sum for
the adjustment of the rights of the members amongst
themselves, or to pay or eontmbute to the payment “of
the costs, charges and expenses of winding-up the
Company.

Every such contributory shall be liable to conftri-
bute to the assets of the Company in the course of
the winding-up all sums due from him in respeet of
any such liability as aforesaid.

In the event of the death or insolvency of any
contributory, the provisions hereinbefore contained
with 1’espect to the personal representatives, heirs and
devisees of a deceased contributory, and to the as-
signees of an insolvent contributory, shall apply.

- 245. The Cowrt may, at any time after the mak-
cIng of an application for winding-up an unregistered
Company, and before making an order for wmdmg -up
the Company, upon the apphcatlon of any creditor of

the
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the Company, restrain further proceedings in any suit
or proceeding against any contributory of the Com-
pany, or against the Company as hereinbefore Pro-
vided, upon such terms as the Court thinks fit.

Biffect of 246. Where an ovder has been made for winding-
oxder for up an unregistered Company, in addition to the pro-

winding-up 2. . L .
Comlm‘;,y_l visions hereinbefore contained in the ecase of Com-

panies formed under this Aect, it is hereby further
provided that no suit shall be commenced or proceeded
with against any contributory of the Company in
respect of any debt of the Company, except with the
leave of the Court and subject to such terms as the
Court may impose.

Provision in 247. If any unregistered Company has no power
]CG‘“CH‘;;‘QE to sue q.nd be sued in a common name, or if, for an
Company. ~ Teason, it appears expedient, the Court may, by the
order made for winding-up such Company or by any
subsequent order, direct that all such property, move-
able and immoveable, including all interests, claims
and rights into and out of property, moveable and
immoveable, and including actionable claims, as may
belong to or be vested in the Company, or to or in any
person or persons on trust for or on behalf of the
Company, or any part of such property, is to vest in
the official liquidator or official liguidators by his or
their official name or names ; and thereupon the same
or such part thereof as may be specified in the order
shall vest accordingly, and the official liquidator or
official liquidators may, in his or their official name or
: _ names, or in such name or nawes, and after giving
such indemmnity, as the Couwrt directs, bring or defend
; any suits or other legal proceedings relating to any
property vested in him or them, or any suits or other
legal proceedings necessary to be brought or defended
for the purposes of effectually winding-up the Com-
pany and recovering the property thereof.
Provisions of 2448, The provisions made by this Part of this
glclts (ﬁ]ﬁl&f_ Act with respect to unregistered Companies shall be
tive. “ deemed to be made in addition to, and not in restric-
tion of, any provisions hereinbefore contained with
respect to winding-up Companies by the Court.
The
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The Court or official liquidator may, in addition
to anything contained in this Part of this Act, exer-
cise any powers or do any act in the case of wunre-
gistered Companies which might be exercised or done
by it or him in winding-up Companies formed under
this Act; but an unregistered Company shall not,
except in the event of its heing wound-up, he deemed
to be a Company under this Act, and then only to the
extent provided by this Part of this Act.

PART IX.
MISCELLANEOUS Provisions.

249. No Company under this Act
power to buy its own sharcs,

250. Where, previously to the commencement
of this Act, an order has heen made for winding-up a
Company under the Indian Companies Act, 1866, or
a resolution has been passed for winding-up a Comn-
pany voluntarily, such Company shall be wound up
in the same manner and with the same incidents ag
if this Act were not, passed ; and, for the purposes of
such winding-up, the Indian Companies Act, 1866,
shall be deemed to remain in full force.

281. Where, previously to the commencement of
this Act, any conveyance, mortgage-deed or other in-
strament has been made in pursuance of the Indian
Companies Act, 1866, such instrument shall be of the
same force as if this Act had not passed ; and, for the
purposes of such instrument, the Indian Companies
Act, 1866, shall be deemed to remain in full foree.

252. All offences under this Act may be tried b
any Magistrate of the first class, unless the period of
imprisonment to which the offender is liable exceeds
that which such officer is competent to award under
the law for the time being in force in the place in
which he is employed. When the period of imprison-
ment provided by this Act exceeds the period that
may be awarded by such officer, the offender shall be
committoed for trial before the Court of Session.

shall have

If

Company not
to buy its
own shares.
Baving of ex-
isting pro-
ceedings for
winding-up.

Saving of
conveyances,

Y Cogmizance

of offences.




ol offences
committed
within
aldng

{owns,

Pre.

Power to
malke ordery
as to costs.

Power of
High Court
to make
rules,

Constinction
of “ Regis-
trar of Join
Stock Corm.
Panies " ip
Act XX of
1860.

Act not to
apply to
Bank of Ben.
gal, Madras
or Bombay.,

sh

any dividend Paya

10

Punishment

punishable by
son within the
Jurisdiction of
William, Mady
punishable

dency Magist
is held.

as
1011

It any offence wl

rate of the place a

Companies,

uch b

sueh
Y cony

and Bombay,

summar ricti

y this Act is de
any penalty is committed
local limitsof the ordir
the High Courts of

“

Judicaty

t which

[::‘L o Vi

clared to b,
by any per-
ary original ¢y
re at Fopt,
offence shal] be.
on by any Preg;.
such Coypg

¥

and fifty-two
in this Act g
Bengal, the

bay.

253. Subiect ¢
tained, the Cour

o the provisions Lere

whefore cop,.
b may, in any proce

edings undey thig
Act, make such order as to costs as it thinks fit.
254. The High Court may from time o tip,
malke rules, congistent with ¢

his Act
Procedure, concerning
ceeding to be had fop winding-up g Company in sye],
Court and in the Cowrts subordinate thereto, and fop
giving effect to the provisions hereinbefore contained
as to the reduction of the capital and the sub-djvision

and with the
the mode of pro-

Code of Civil

]

of the shares of g Company.

285. Insections 1 and 18 of Act No. XXT of 1860
( for the registration of Literary, Scientific and Cha-
ritable Societies), the words “ Registrar of J oint
Stock Companies * ghaj be construed to mean Re-
gistrar of Joint Stock

Companies under this Act or
any Act for the time being in force,

256. Save as provided in
and one hundy
hall be deem
Bank of Mady

sections
ed and fift
ed to apply
as and the

one hundred
y-three, nothing
to the Bank of
Bank of Bom-

—
FIRST SCHEDULE.
TABLE A,
RecuLations yon MaNaeeMuxT oF 4 CoMPANY Livrrep BY
Susrps,
Shazes.
(1) If several DEIsons are registered ag Joint holders of any
are, any one of sych Persons may give effectual receipts for

ble in respect of

such share,

>

v

(2.) Every




1882.] Companies.

(2.) Tivery member shall, on payment of eight annas or such
Jess sum as the Company in general meeting may prescribe, he
entitled to a certificate under the common seal of the Company,
specifying the share or shares held by him, and the amount; paid
up thereon.

(8.) It such certificate is worn out or lost, it may he renewed,
o payment ol eight aunas or such less sum as the Company in
general meeting may presoribe.

Calls on Shares.

(4.) The directors may from time to time make such calls
upon the members in respect of all monies unpaid on their shares
as they think fit, provided that twenty-oue days’ notice at least
is given of each call ; and each member shall he liable to pay
the amount of ealls so made to the persons and at the times and
placos appointed by the diveclors.

(5. A call shall be deemed to have been made at the time
when the resolution of the directors authorizing such call was:
passed.

(6.) 1€ the call payable in vespect of any share is not paid
belore or on the day appointed for payment thereof, the holder
for the Uwe Deing of such share shall be liable to pay interest
for the same at the rate of five per cent. per annum from the
day appointed for the payment thereof to the time of the actual
payment.

(7.) The directors may, if they think fit, receive, from any
member willing to advance the same, all or any part of the
monies due upon the shares held by him beyond the sums ac-
tually called for; and, upon the monies so paid in advance, or so
mueh thereof as from time to time exceeds the amount of the
calls then made upon the shares in respect of which such advance
has been made, the Company may pay interest at such rate as
the member paying sach sum in advauce and the dircclors agree
upon,

Transfers of Shares.

(8.) The instrument of transfer of any share 1n the Company
ghall e executed hoth by the transferor and transtferce, and the
transferor shall he deemed to remain a holder of such share
until the name of the transferee is entered in the register-book
in vespeet theveof,

(9.) Shaves in the Company shall be transferred in the fol-
lowing form - ‘

1, 4 B, of , 1n consideration of the sum of
rupees paid to me by €D of , do
lLerehy transfer to the said C D) the share (or shares) numbeved

standing in my name in the books of the
Company,
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Company, o Lol unto the gaid ¢
tors and assigns, subject to the several conditiong
beld the same at the time of the execution Ley
said C D, do hereby agiee to take the said ghay
Jject to the same conditions,

day of

(10} The Compuny may decline tq register any transfer of

shares made by & member who is indehted to them,
(11) The transfe, books shall Je closed during the four
ays 1mmediately preceding the ordinary generg) meeting
year,

D, his executors

on  whiely

As witness our hands the

in eych

Transmission of Shares.
(12.) The executors or administrator

shall Te the on] Y Persons recognized 1
any title to his share,

(13) Any person |

s of a dece

ased Mmembep
¥y the Comyp;

Y as having

ecoming entitled to 5 shar
of the death, bauloruptey o insolvency of

consequence of e marriage of
gistered as g member
from time 4o time, he

¢ 1n consequengg
any member, op iy,
any female member, may he re.
upon such evidence being produced as lnay,
required lyy the Compa-ny.

(14.) Any person who has hecome entitled to a share m con.
sequence of the death, bzmkruptey or

insolvency of any member,
or In consequence of the marmage of any female member, may,
instead of being registered himself, elect to |

lave some person t,°
be named by him registered as a transferee of such share,
(15.) The person so becoming entitleq sh
tion by executing

all testify such elec-
to his nominee gy insty
such share,

ument of trangfop of

(16). The lustrument of transfer shall 1y
Company, together with suel evidence
quire to prove the title of the transfey
pany shall register the transferce g5 5

Dresented o the
as the directors may re-

ce, and thereupon the Com-
member,

Lorfeiture of Shares,

(17.) If any member £ all on the day appoint-

ed for payment thereof, the direef, > at any time thereafter,

during such time g the call remaing wipaid, serve a notice o

him requiring him to pay such ogl] together with Interest and

any expenses that may have acerued by reason of such non-pay-
ment,

(18.) The notice sha]] name a further

such ecall and g interest and expenses
reason. of such non-payment aye to i

the place where Payment is to he

ay on or before which
that have accrued by
be paid, T4 ghall also name
made, the place so named being

either
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[acT v

s, adminis’cra~

eof ; ang I, the
e (or shares) sub.
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either the registered office of the Company or some other place at
which calls of the Company are usually made payable. The
notice shall also state that, in the event of non-payment at or
before the time and at the place appointed, the shares in respect
of which such call was made will he lialle to he forfeited.

(19.) If the vequisitions of any such notice as aforesaid are
not complied with, any share in respect of which such notice has
heen given may atany time thereafier, hefore payment of all calls,
interest and expenses due in respect thereof lias been made, be
forfeited by a resolution of the directors to that effect.

(20.) Any share so forfeited shall be deemed to be the property
of the Company, and may be disposed of in such manner as the
Company in general meeting thinks fit.

(21.) Any member whose shares have been forfeited shall
notwithstandiug be liable to pay to the Company all calls owing
upon such shares at the time of the forfeiture.

(22.) A solemn declaration in writing, made before a Magis-
trate, that the call iu respect of a share was made and notice
thereof given, and that default in payment of the call was made
and that the forfeiture of the share was made by a resolution of
the directors to that effect, shiall be sufficient evidence of the facts
therein stated as against all persons entitled to such share, and
such declaration and the receipt of the Company for the price of
such share shall constitute a good title to such share, and a certi-
ficate of proprietorship shall be delivered to the purchaser, and
thereupon le shall he deemed the holder of such share discharged
from all calls due prior to such purchase, and he shall not be
bound to see to the application of the purchase-money, nor shall
Tus itle to such share be affected by any irregularity in the pro-
ceedings in reference to such sale.

Converston of Shares into Stock.

(23.) The directors may, with the sanction of the Company
previously given in general meeting, convert any paid up shares
to stock. '

(24.) When any shares have been converted into stock, the
several liolders of such stock may thenceforth transfer their ve-
spective interests therein, or any part of such intevest, in the same
manner and subject to the same regulations as and subject to
whichi any shaves in the eapital of the Company may be trans-
ferred, or as near thereto as circumstances admit.

(25.) The several holders of stock shall be entitled to partici-
pate in the dividends and profits of the Company according to
the amonnt of their respective interests in such stock ; and. such
Interests shall, in proportion to the amount thereof, confer on the
holders thereof, respectively, the same privileges and advantages

for
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for the purpose of voting at meetings of the Company and for othey
purposes as would have heen conferred by shaves of equal amoypy,
in the capital of the Company ; hut so that hone of gneh Privie
leges or advantages, except the participation in the d3

profits of the Company, shg)

vidends and
1 be conferred by any suel aliquot
part of consolidated stoclk 5
have conferred such privileg

as would not, if existing iy shares,
es or advzmtages

Tncrease in Capital.

(26.) The directors may, with the sanction
solution of the Company previously given in
Increase its capital by the issue of oy sl
crease to be of such amount, and to he divided 1nto shares of such
respective amounts, ags ghe Company in general meeti
or, if no direction ig given, as the director

(27.) Subject to any direction to tlie
given by the meeting that sanctions the Increase of capital, g1
new shares shall he offered to the members in proportion to e
existing shares lLeld by them, and such offer shall he made by
notice specifying the number of shares to which the member 1
entitled and limiting a time within whicl the offer, if not .
cepted, will be deemed to be declined ; and after the expiration of
such time, or on the receipt of an Intimation from the member to
whom such notice is given t

at hie declines to accept the shayreg
offered, the directors may dispose of the same iy

they think most henefiiy] to the Company,

(28.) Any capital raised by the creation of new sharves shall

be considered ag part of the origingl capital, and shall be subject
to the same provisions, witl reference to the Payment of calls,
and the forfeiture of shares on non-payment of calls, or otherwise,
as if it had heen part of the original capital

of a special yo.
general meeting,
1410 5 such aggregate 1.
g directs,
s think expedient,

contrary that may he

sach 1aganpey as

.

General Meetings,

(29.) The first genera) meeting shall be Leld
not being' move than six months after
Company, and at such place, as the dire

(30.) Subsequent general meetings shall be held, once at the
east in every year, at such time and

place as may be prescribed
by the Company in general meeting ; and, if no other time
or place is preserilied, g general meeting shall pe held on the

; o
fivst Monday in ey Y year; at such place as may be

at such time,
the vegistration of the
ctors may determine,

uary in ever
determined by the directors,

(81.) The above-mentioned
ordinary meetings; all othey
extraordinary,

general meetings shall be called
general meetings shall he cglled

(32.) The divectors may, whenever

they think fit, and they
shall, upon a requisition made in wr

iting by not less than one.

fifth
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fitth in number of the members of the Company, convene an
‘extracrdinary general meeting.

(33.) Any requisition made by the members shall express the
object of the meeting proposed to he called, and shall be left at
the registered office of the Company,

(34.) Upon the receipt of such requisition the directors shall
forthwith proceed to convene an extraordinary general mecting.
If they do not proceed to convene the sune within twenty-one
days from the date of the requisition, the vequisitionists, or any
other members amounting to the required number, may them-
selves convene an extraordinary gencral meeting.

Proceedings at General Meeting.

(35.) Seven days’ notice at the least, specifying the place,
the day and the hour of meeting, and in case of special husiness
the general nature of such business, shall be given to the mem-
bers in manner hereinafter mentioned, or in such other manmer,
if any, as may be preseribed by the Company in general meeting ;
hut the non-receipt of such notice by any member shall not in-
validate the proceedings at any general meeting.

(36.) All business shall be deemed special that is transacted
at an extraordinary meeting, and all that is transacted at an
ordinary mecting, with the exception of sanctioning a dividend,
and the consideration of the accounts, balance-sheets and the
ordinary report of the directors.

(37.) No business shall be transacted at any general meeting,
except the declaration of a dividend, unless a quorum of members
is present at the time when the meeting proceeds to business.
Such quorum shiall be ascertained as follows, that is to say :—1If
the persons who have taken shares in the Company at the time
of the meeting do not exceed ten in number, the quoram shall be
five ; if they exceed ten, there shall added to the above ¢uorum
one for every five additional members up to fifty, and one for
every ten additional members after fifty, with this limifation, that
no quorum shall in any case exceed pwenty.

(38.) If, within one hour from the time appointed for the
meeting, a quornm is not present, the meeting, if convened upon
the requisition of members, shall be dissolved. In any other
case, 1t shall stand adjouwrned to the same day in the next week,
at the same time and place ; and if, at such adjowrned meeting,
a quorum is not present, it shall be adjourned sine die.

(39.) The chairman (if any) of the hoard of directors shall
preside as chairman at cvery general meeting of the Company. -
~ (40.) Tf there is no such chairman, or if at any meeting he
1s not present within fifteen minutes after the time appointed for
holding the meeting, the members present shall choose some one
of their number to be chairman.

(41.) The
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(41} The chairman may, with the
adjouwrn any meeting from {ime to time
but no husiness shall be transacted g4
other than the business left, unfinished
the adjournment tool place.

consent of )y 1neei:ing-,

and from Place to Place ;
. X s

any adjourned Mmeeting.
at the meeting fropm, whic]y

(42.) At any general meeting unlesy
at least five members, g declaration by the cha; rman that
tion has een carvied, and an entry to that effect, m the

“proceedings of the Company, shall he suflicie
fact, without proof of the number oy
corded in favour of gr against such 1.

a poll ig demandeq by

a resolyy.
boolk of
Nt evidence of the
proportion of the votes re.
esolution,

(43.) If a poll is demanded by five or mope members, it g,y
e taken I such manney as the chairman directs, angq the regyjt
of such poll shall e deemed to he the resolution of Company
in general meeting,  In the eqee of an equality of yvoteg at
general meeting, the chairman shal] e e
casting vote.

' any
ntitled to 4 second op

Potes of Mempers,

(44.) Every member shall have one vote for eye
to ten. He shall have an additional vote for eve
Leyond the first ten shares up to one hnndred,
vote for every ten shares beyond the first hung

(4b) If any member is a lunatie or idiot, he may vote by hig

.committee or other legal curator ; and if any member ig 4 minor,

lie may vote by his guardian or any one of lig guardians if mopo
than one.

'y share uy
ry five shareg
and an additiongl
red shazes,

(46.) If one or more persons are jointly entitled to
shares, the member wlose name standsg first in the
members as one of the holders of suclh g,
other, shall be entitled to vote in respect o

{(47)) No member shall be entitleq to vote at any genecra]
meeting unless all calls due from him have been paid, and no
member shall be entitled to vote 1n respect, of any share that he
has acquired Ly transfer, at any meeting held after the expivation
of three months from the registration of the Company, unless he
has heen possessed of the shaye n respect of whicly Iie claims +o
vote for at least three montlys previously to the time of holding

~ the meeting at which he Proposes to vote,

(48.) Votes may be given eigher

personally or by proxy.
(49.) The instrument appointing a proxy shall be ip writing,
under the hand of he appoitor, or, if suel; appointor is 5 COrPOo-
ration, under theiy common seal, and shal] be attested by one or
more witness or witnesses. No person shall he appointed a proxy
who is not a member of the Compauy.

a share op
register of
are or shares, an( no
f the same,

(50.) The'instrument appointing 4 proxy shall be deposited
at the registered office of 16 Company not; less thay seventy-two

hours
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liours before the time for holding the meeting at whicl the person
pnamed in such instrument proposes to vote; Lut no instrument
appointing a proxy shall be valid after thg expiration of twelve
mouths from the date of its execution.

(51.) Any mstrument appointing a proxy shall be in the
following form :—

Company, Limited.

1, , of , being

a member of the Company, Limited, and
entitled to vote or votes, hereby appoint
, of , 48 my proxy, to vote for me and on

my behalf at the (ordinary or extraordinary, as the case may be)
general meeting of the Company to be lield on the s

day of , and at any adjournment thereof (or at any
meeting of the Company that may be held in the year ).
* As witness my hand, this day of
Signed by the said in the presence of
Directors.

(52.) The number of the directors, and the names of the first
directors, shall be determined by the sabscribers of the memoran-
dum of association.

(53.) Until directors are appointed, the subseribers of the
memorandum of association shall be deemed to be directors.

{54.) The future remuneration of the directors, and their
remuneration for services performed previously to the first general
meeting, shall be determined by the Company in general meetm Q.

,‘ Lowers of Directors.

(55.) The business of the Company shall be managed by the
direttors, who may pay all expenses incurred in getting up and
registering the Company, and may exercise all such powers of
the Company as are not by the foregoing Act, or by these articles,
required to be exercised by the Company in general m(,etlno*
subject nevertheless to any regulations of these articles, to the
provisions of the foregoing Act and to such 100‘111"1,13101]8, being
not inconsistent with The aforesaid regulations, or provisious, as
may be prescribed by the Company in general meeting ; but no
le°'ulat10n made by the Company in general meetlnm _shall
1nvahdate any prior act of the directors which would have Deen
valid if sucly regulation had not been made.

(56.) The countinuing directors may act notwithstanding any
vacancy in their body.
Disqualification of Directors.
(57.) The office of director shall be vacated—
if hie, or any partner of his, or the firm of which le is a
member,
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member, holds any other office or place of profit nnder the
Comypany ;

if he becomes bankrupt or insolvent;

if be is punished under any of the penal provmons of the
foregoing Act;

if he is concerned in or participates in the profits of any con.
tract with the Compauy.

But the above rules shall be subject to the following exeep-
tions :—that no director shall vacate his office by reason of hig
being a member of any Company which has entered into conty ‘acts
with or done any work for the Company of which he is director;
neverthieless, he shall not vote in respect of such contract or Wo1k
and, if he does so vote, lils vote shall not be counted.

Rotation of Directors.

(68.) At the first ordinary meeting after the registraion of
the Company, the whole of the directors shall retive from ofiice ;
and a$ the first ordinary meeting in every subsequent year, one-
third of the divectors for the tuue being, or, if their number is
not a multiple of three, then the number nearest to one~third,
shall vetive from office.

(59.) The one-third or other nearest number to retire during
the first and second years ensuing the first ordinary meeting of
the Company shall, nnless the direetors agree among themselves,
be determined by ballot. In every subsequent year, the one-
third or other nearest number who have been lougest in office
shall retire.

(60.) A retiring director shall he re-eligible.

(61.) The Company at the general meeting at which any
dircetors retire in manner aforcsaid shall fl} ap the vacated offices
by electing a like number of persons,

(62.) Lf, at any meeting at which au election of directors
ought to talko place, the placcs ol the vacating directors are not
filled up, the meeting shall stand ad]om ned {ill the same day 1
the next week, at the same time and place; and if at sueh ad-
journed meeting the places of the vacating divectors are not fill-
ed up, the vacatmtr duector,-, or such of them as have not had
their places filled up, shall continue in office until the ordinary
meohnc* in the next year, and so on frem time to time until
their places are filled up.

(68.) The Company may from time to time, in general
meeting, increase or reduce the number of duectcns, and may
also doteumne in what rotation such increased or reduced number
is to go out of office.

(64.) any casual vacancy occurring in the board of directors
may he filled up by the directors, but any person so chosen shall
retaln
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retain his office so ]0]]g O]l]y as the \raeating‘ director would have
retained the same if no vacancy had oceurred,

(65.) The Company in general meeting may, by a special
resolution, remove any director hefore the expiration of his period
of office, and may by an ordinary resolution appoint another
person in his stead.  The person so appointed shall hold office
doring sueh time only as the director in whose place he is ap-
pomted would have lield the same if he had not been removed.,

Proceedings of Directors.

(66.) The directors may meet together for the despatch of
business, adjourn and otherwiselregulate their meetings as they
think fit, and determine the quorum necessary for the transaction
of busginess, Questions arising at any meeting shall he decided
by a majonty of vetes. In case of an equality of votes, the
chairman shall bave a second or casting vote. A director may
at any time summon a meeting of the directors.

(67.) The directors may elect a chairman of their meetings,
and determine the period for which le 1s to hold office; but, if
no such chairman is elected, or if at any meeting the chairman
1s not present at the time appointed for holding the same, the
directors present shall choose some one of their number to be
chairman of such meeting.

(68.) The divectors may delegate any of their powers to com-
mittees counsisting of such member ov members of their body as
they think fit. Any Committee so formed shall, in the exercise
of the powers so delegated, conform to any regulations that may
be imposed on it by the directors.

(69.) A committee may elect a chairman of its meetings. 1IEf
1o such chairman is elected, or if he is not present at the time
appointed for holding the same, the members present shall choose
one of their number to be chalrman of such meeting.

(70.) A committee may meet and adjourn as it thinks pro-
per.  Questions arising at any meeting shall be determined by a
majority of votes of the members present; and, in case of an
equality of votes, the chairman shall have a second or casting
vote,

(71} All acts done by any meeting of the directors, or of a
committee of directors, or hy any person acking as a divector,
shall, notwithstanding that it be afterwards discovered that there
was some defect in the appointment of any such directors or
persons acting as aforesaid, or that they or any of thiem were
disqualified, be as valid as if every such person had heen duly
appointed and was qualified to be a director.

Dividends.
(72.) The directors may, with the sanction of the Company

m
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in general meeting, declare a dividend to be p
In proportion to yheir shares,

(73.) No dividend shall he payable except out, of
arising from the husiness of the Company,

(74.) The directors may, Lefore re
set aside out of tlie profits of ¢

aid to the memjepg

the profig

commending
he Company such SUm a5 {,

think proper as reserved fund fo meet conting’ellcics, or for
equalizing dividends, or for repairing or maintaining the works
connected with the business of the Company or any part thereof ,
and the directors may invest the sumn so set apart as a reseryeg
fund upon such secnlitios as they may select,

(75.) The directors may deduct fro ayable
to any member all such sums of money as may be due frops Lim
to the Company on account of calls or otherwige,

(76.) Notice of any dividend that may have heen declareq

shall be given to each member in manner lhereinafter mentioned ;
and all dividends unclaimed for three years alfter having been

any di vidend,

m the dividends P

deelared may be forfeited by the directors for the benefit of the
Company, '

(77.) No dividend shall hear mterest as against the Cop-
Pany,

Accounts,
(78.) The directors shall canse true accounts to he kept—
of the stock in trade of the Company ;

of the sums of money received and expended by the Com-,
pany, and the matters in respect of which sach veceipt and ex-
penditure take place ; and

of the credits and liabilities of the Compa.ny.

The books of account shall he kept at the registered office of
the Company, and, subject to any veasonalle restrictions as to
the time and manner of inspecting the same that may be im-
posed by the Company in general meeting, shall he open to the
inspection of the members during the hours of business,

(79.) Once at the least in overy year the directors shall lay
before the Company in general meeting a statement, of the i
come and expenditure for the past year, made up to a date not
more than three months before sucl) meeting,

(80.) The statement, so made sha]] show, arranged under ‘the
most convenient heads, the amount of gross income, distinguish-
ing the several sources from which 1t has been derived, and the
amount of gross expenditure, distinguishing the expenses of the -
establishment, salaries and other like matters, Every item of .
expenditure fairly chargealle against the year’s income shall be
brouglit into account, so that o just balance of profit and loss.
may be laid hefore the meeting ; and, in cases where any item of _

/ expenditure
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expenditure Whiph may jn fairness be distributed over several
years has Dbeen ineurred n any one year, the whole amount of
such item shall be stated, with the addition of the reasons why
only a portion of such expenditure is charged against the 1ncome
of the year.

(81.) A balance-sheet shall he made out in every year and
laid Defore the Company in general meeting, and such balance-
sheet shall contain a summary of the property and labilities of
the Company arranged under the heads appearing in the form
annexed to tlis table, or as near thereto as circumstances admit.

(82.) A printed copy of suelt balance-sheet, shall, seven days
previously to such meeting, be served on every member in the
manner in which notices are hereinafter directed to he served.

Aundit,

(83.) Onee at the least in every year the accounts of the
Company shall be examined, and the correctuess of the balance-
sheet ascertained by one or more auditor or auditors.

(84.) The first auditors shall be appointed by the directors;
subsequent auditors shall be appointed Ly the Company in
general meeting.

(85.) If one auditor only is appointed, all the provisions
herein contained relating to auditors shall apply to him.

g rply

(86.) The anditors may be members of the Company ; bub no
person is cligible as an anditor who 1s lileresled otherwise than
as o member in any transaction of the Company ; and no director
or other officer of the Company is eligible during his continuance
in office.

(87.) The election of auditors shall be made by the Company
ab their ordinary meeting in. each year.

(88.) The remuneration of the first anditors shall be fixed hy
the directors; that of subsequent auditors shall be fixed by the
Company in general meeting.

89.) Any auditor shall be ve-eligible on his quitting office.
y g g

(90.) If any casual vacancy oceurs in the office of any auditor
appointed by the Company, the directors shall forthwith call an
extraordinary general meeting for the purpose of supplying the
saime,

(91.) If no election of auditovs is made in manner aforesaid,
the Local Government may, on the application of not less than
five members of the Company, appoint an auditor for the current
year, and fix the remuneration to be paid to him by the Company
for his services.

(92.) Bvery aunditor shall be supplied with a copy of the
balance-sheet, and it shall be his duty to examine the same with
the accounts and vouchers relating thereto,

(93.) Every
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(93.) Every auditor shall have 5 list delivered to him of all
books kept by the Company, and shall at al] réasonable fiyq,-
have access to the Dbooks and accounts of the Company, He
may, at the expense of the Compzmy, employ accountanty
other Dersons to assist him ip investiga/c-ing‘ such accounts, ap he
may, m relation to such accounts, examine the director:
other officer of the Compauy

(94.) The auditors shall make g report to the memberg Upon
the balance-gheet, and accounts, and ip every sueh repey, they
shall state whether, in theiy opinion, the balance-sheet Is a fy]]
and fajr balanee—sheeﬁ, containing the Particulars required 1},
these regulationg and broperly drawny up 50 as to exhihif 5 true
and correct view of the ‘stafe of the Compmly’s affairg, and, iy
case they have called fop explanations oy J'nformntion from the
directors, whether sucly explanationg or mformation have op hag
been glven by the directors, and whethey they or it have op hasg

cen satisfactory.  Suel report shall he read, togethep with the
report of the divectors, at the ordinary meeting,

Notices.,
(95.) A notice may he served by the Company upon any

member cither personally or 1y sending it through the postin g
letter addressed t, such member a hig registered place of abode,

(96.) Al notices divected fo he given to the Dembers sha)l
with respect 4o any share to whiel, persons are jointly entitled,
be given to whichever of sueh persons is named firgt, iy, the regis-
ter of members; ang notice so given ghall be sufficient notice to
all the holders of such share, :

S or any

(97.) Any notice, if served by post, shal be deemed 4 have
been served a4 the time whey fhe letter containing the game
would be delivered in the ordinary couyse of the post ; and, in
Proving such service, it shall he sufficient to brove that the lettey

containing the potice Was properly addresged and put into the
post office,

Balance-sheot.
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Companies.

"ABLE B.

[act vi

Tantz or Frrs to be paid to the Registrar of joint stock

For registration of a Company wlhose nominal
capital does not exceed Rs. 20,000, a fee of

For registration of a Company whose nominal
capital exceeds Rs. 20,000, the above fee
of forty rupees, with the following addi-
tional fees regulated according to the amount
of nominal capital ; (that is to say)—

For every 10,000 vupees of nominal capi-
tal, or part of 10,000 rupees, after the
first 20,000 rupees up to 50,000 rupees

For every 10,000 rupees of nominal capi-
tal, or part of 10,000 rupees, after the
first 50,000 rupees up to 10,00,000
rupees

For every 10,000 rupees of nominal capl-
tal, or part of 10,000 rupees, after the
first 10,00,000 rupees

- For registration of any increase of capital made
after the first registration of the Company,
the same fees per 10,000 yupees, or part of
10,000 rupees, as would have been payable
if such increased capital had formed part of
the original capital at the time of Tegis-
tration.

Provided that no Company shall e liable to
pay m respect of nominal capital on regis-
tration, or afterwards, any greater amount
of fees than 1,000 rupees, taking into
account, in the case of fees payable on an
ncrease of capital after registration, the
fees paid on registration. '

For registration of any existing Company,
except such Companies as are by this Act
exempted from payment of fees in respect of
registration under this Act, the same fee as
is charged for registering a new Company.

Tor registering any docwment lerel, y required
or authorized to be registered, other than
the memorandum of association

For making a recovd of any fact hereby author-
1zed

or required to be recorded by the
Registrar of Companies, a fee of .

——

Companies by a Company having a capital divided into shares,

RS. .LIX. P,

40 0 ¢

5 0 0
1 0 0
5 0 0
5 0 0

TABLE C.
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TABLE C.

Tanre o Fres o he paid to the Registrar of joint stock
Companies by a Company not having a capital divided into
shares i—

Rs. A, P.

For registration of a Company whose nnmber
of members, as stated in the articles of ag-
sociation, does not exceed 20 ... 40 0 0

For registration of a Company whose number
of members, as stated in the articles of
assoclation, exceeds 20, but does not exceed

100 .. 100 0 o0

For registration of a Company whose number
of members, as stated in the articles of
association, exceeds 100, but is not stated
to be unlimited, the above fee of Rs. 100
with an additional Rs. 5 for every b0 mem-
bers, or less nmumber than 50 “members
after the first 100.

For registration of a Company in which
the number of members is stated in the
articles of association to he unlimited, a
fee of .

For registration of any increase on the number
of members made after the registration of
the Company, in respect of every 50 mem-
bers, or less than 50 members, of such
increase

Provided that no one Company shall be liable
to pay on the whole a greater fee than Rs.
400 in respect of its number of members,
taking into account the fee paid on the first
registration of the Company. '

For registration of any exi sting  Company,
except such Companies as are hy this Ach
exempted from payment of fees in respect
of registration undev this Act, the same fee
as is charged for registering a new Com-
pany.

For registering any document herehy required
or authorized to be registered, other than
the memorandum of association

For making a record of any fact hereby author-
ized or required to he recorded by the
Registrar of Companies, a fee of .

>

400 0 0

ot
<o
<

foxd
<
<

wt
()
[}

FORM D.
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FORM D.

Fory OF STATEMENT REFERRED TO IN Pawrr II1 or tm Acr,

* The Capital of the Company is Rs. divided -
into shares of eacl. :

The number of shares issued is . Calls to the amount
of R, per share have been made, under which the siun,
of Rs. hias been received.

The Hahilities of the Company on the first day of January
(or July) were :—
Debts owing to sundry persons by the Company :
Under decree, Rs.
On mortgages or bonds, Rs.
On notes, bills or hundis, Rs.
On other contracts, Rs,
On estimated liabilities, Rs.

The assets of the Company on that day were :~—
Government securities [stating tﬁem] Rs.
Bills of exchange, hundis and promissory notes, Rs.
Cash at the bankers, Rs.
Other securities, Rs.

SECOND SCHEDULE.
(See Szerox 95.)
FORM A.
Memorandum of association of a Company hmited by shares.
1st.—The name of the Company is ““The Company,
Limited.””
2nd.—The registered office of the Company will be situate -
in .
3rd.~—The objects for which the Company is established are
“ and the doing all such other things as
are illCidCllJCdl or conducive to the attainment of the

above UUJLLbb. -
4th.—~The hability of the members is limited.
5th.—The capital of the Company is Rs. divided
into shares of Rs. each. _
We, the scveral persons whose names and addresses are gub-

seribed, are desirous of heing formed into a Company in pur--
suance ’of this memovandum of association, and we respectively

agrec

# If the Company has no capital divided into shaves, the portion of the
statement relating o capital and sharves must be omitted,
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agree to take the numpey of shares in the capital of the Com.
pany set opposite our respective names 1 —

Names, addresses and descriptions of Number of shares taken
subscribers, by each subscriber.
T |
- i
1. 4. B, of .. -
2D, N N
5. 5 » ., N
4 G N, " o
5. I .o N
6. K 1, i o
. M N

Total shares taken

Dated the duy of
Witness to the above signatures.
0. P, of
FORM B.

Memorandum and articles of association of a Company limited
by guarantee. and not having a capital divided into shares,
o 3 =]

Memorandum of Association,

Ist.—The name of the Company is “ The Mutua] Calcutta
Marine Association, Limited,

2nd.—The vegistered office of the Company will he situate in
Calcutta.

3rd ~The objects for which the Company is established are
“ the mutual insurance of ships belonging to mem.
bers of the Company, and the doing all such othey
things as are incidenta] or conducive to {he attain-
ment of the above oljects, » _

4th—TEvery member of the Company undertakes to contri-
bute to the assets of the Company, in the event of .
the same Dbeing wound up during the time that he
Is a member or within one year afterwards, for pay-
ment of the debts and liabilities of the Company
contracted before the time at which he ceases to be
a member, and the costs, charges and expenses of
winding-up the same, and for the adjustment of the
rights of the contributories amongst themselves,

such
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such amount ag may be requir

Rs. 100,

We, the several persons whose names and addresses gre sub..
seribed, are desiroug of being formed jnto a Company I purgy.
ance of this memorandum of association.

ed not exceeding

Names, Addresses and Deseriptions of Subseribers,

L4 B o

& C D,

. Bor

S/ A

5. L g

6. &K 1.

7. M. N '

Dated the day of
Witness to the aloye signatures,
0. P, of

Articles of Association to accompany preceding Meﬁzormzdm;z oF
Association.
(1.) The Company, for the purpose of r
to consist of five Ihuidred members,

(2.) The directors hereinafter mentioned m

usiness of the association requires it
members,

egistration, is declared

2y, whenever the
register an increase of

Definition of Members,
(3.) Every person shal] be deemed to have

a member of the Company who insures
ship in pursuance of the regulations herein

agreed to become
any ship or share in 4
after contained.
General Meetings.
(4.) The first general meeting shall he held at such time, not
eing more than three months after the ;

Heorporation of the
ompany, and at such Place, as the directors may determine,

(5.) Subsequent general meetings shal] he held at such time
and place as may be preseribed by the Company in general
meeting ; and, if 1o other time or place is preseribed, a general
Weeting shall be held on the first Monday in February iy every

. Year at such place as may be deternined by the directors,

(6.) The above-mentioned general meetings shall }e called
- ordinary meetings 5 all other genera] meetings shall be called
extraordinary.,

(7.) The directors may, whenever they think fit, and they
shall, upon a requisition made ip wiiting by any five or more
members, convene an extraordinary general meeting.,

_ (8.) Any
120
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(8.) Any requisition made by the members shall express the
object of the meeting proposed to be called, and shall be left at
the registered office of the Company. '

(9.) Upon the receipt of such requisition, the directors shall
forthwith proceed to convene g general meeting, If they do not
proceed to convene the same within twenty-one days from the
date of the requisition, the requisitionists or

any other five mem-
bers may themselves convene g meeting. ‘

Proceedings at General Meetings.

(10.) Seven days’ notice at the least, specifying the place,

the day and the hour of meefing, and, in case of special business,
the general nature of such business, shall be given to the mem-
bers in manner hereinafter mentioned, or in such othey manner,
if any, as may be prescribed by the Company in general meeting ;
but the nou-receipt of such notice by auy member shall not in.
validate the proceedings at any general meeting.

(11.) All business shall be deemed special that is transacted
at an extraordinary meeting, and all that 1s transacted at an
ordinary meeting, with the exception of the consideration of the
accounts, balance-sheets and the ordiuary report of the directors,

(12.) No business shall be transacted at any meeting except
the declaration of a dividend unless g quorum of members jg
present at the commencement of such business. Sucl quorum
shall be ascertained as follows, that is to say :—if the memliors
of the Company at the time of the meeting do not exceed ten 1n
number, the quorum shall be five 5 if they exceed ten, there shall
be added to the above quorum one for every five additiona]
members up to fifty, and one for every ten additional members
after fifty ; with this limitation, that no quorum shall in any case
exceed thirty,

(13.) If, within one hour from the time appointed for the
meeting, a quorum of members s not present, the meeting, if
convened upon the requisition of the members, shall be dissolved,
In any other case, it shall staud adjourned to the same day in
the following week, at tle same time and place 5 and, if at such
adjourned meeting a quorum of members is not present, 1t shall
be adjowrned sine die.

(14.) The chairman (if any) of tlhe director
chairman at every general meeting of the Com

(15.) If there is no such chairman, or if at
not present at the time of holding the s
shall choose some one of their number
meeting.

s shall preside as
pany.,

any meeting he is
me, the memberg present
to be chairman of such

(16.) The chairman may, with the consent of the meeting,
adjourn any meeting from time to time and from place to place ;
but no business shall be transacted at any adjowrned meeting

' other
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Companies. [ACT VT
other than the husiness lef unfinished at the meeting from which
the adjownment took Place.

(17.) At any general meeting, unless o, poll is demandeq by
at least five members, a declaration by the chairman that g vegq.
lution has been carried, and an entry to that effect, n the hoolr of
proceedings of the Company, shall he suflicient evidence of the
fact, without proof of the number o proportion of the voteg
corded in favour of or agamnst such resolntion.

(18) If a poll is demanded in manner
shall be taken in such manner as the
result of such poll shall be deeme

Company in general meeting.

e~

aforesaid, the same
chairman directs ; and the
d to De the resolution of the

Voles of Mempers,

(19.) Bvery member shall have

(20.) If any member is a lunat

committee or other legal cur

may vote by his guardian or
than one.

one vote and no more,
1c or idiot, he may
ator : if any membey ig
aiy one of his guar

vote by hig
a minor, Lie
dians if moye

(21.) No member shall he entitled to vote
unless all monies due from him to the Compauy

(22.) Votes may he given either pe
proxy shall be appointed in writing
pointor, or, if such appointor
seal,

at any meetiy
have Deen paid.
rsonally or by proxies. A
under the hand of the ap-
18 a corporation, under jtg commion

o
(=]

(23.) No person shall he appointed g

member, and the instrument, appoiuting him shall he deposited at,
the registered office of the Company not less thap forty_eight
hours Defore the time of holding' the meeting at which he pro-
Pposes to vote,

(24.) Any instrument appointing a proxy shall e in the fol-
lowing form :—

pProxy who is nof, g

Company, Limited,
I, . , of > being a memper of
the Company, Limited, hereby appoint
of

> @5 Iy proxy, to vote for me and oy my bel
half at the [ordinary oy extraordinary, g5 4

¢ case siay be] general
meeting of the Company to he held on the day of s
and at any adjournment thereof [or at any meeting of the Com.
pany that may be held in the ye

As witness my hand, thig

) day of
Signed by the said in the presence of

Directors.

(25.) The number of the directors and the names of the first

directors shall be determined by the subscribers of the memo-
randum of association.

(26 Until
122 '
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(26.) Until directors are appointed, the subscribers of the
memorandum of association shall he deemed to he directors.
Powers of Directors.
~ (27.) The business of the Company shall he managed by the
directors, who may exercise all such powers of the Company as
are not hereby required to be exerciced by the Company in gene-
val meeting ; but no regulation made by the Company in general
meeting shall invalidate any prior act of the directors which
would have been valid if such regulation had not been made.

Llection of Directors.
~ (28.) The directors shall he elected annually by the Company
i general meeting,
Business of Company.
(Here insert rules as to mode in which business gf insurance
s 1o be conducted.)
Aecounts.
(29.) The accounts of the Company shall be audited by a com-
mittee of five members, to be called the audit-committee,

(30.) The first aundit-committee shall be nominated by the
directors out of the body of members.

(31.) Subsequent andit-committees shall be nominated by the
members at the ordinary general meeting in each year,

(32.) The audit-committee shall be supplied with a copy of
the balance-sheet, and it shall be their duty to examine the same
with the accounts and vouchers relating thereto,

(33.) The andit-committee shall have a list delivered to them
of all hooks kept by the Company, and they shall at all reason-
able times have access to the books and accounts of the Com-
pany.

They may, at the expense of the Company, employ account-
ants or other persons to assist them in investigating such ac-
counts, and they may, in relation to such accounts, examine the
directors or any other officer of the Company.

(34.) The audit-committee shall make a veport to the mem-
bers upon the balance-sheet and accounts, and in every such
report they shall state whether, in their opinion, the balance-
sheet is a full and fair balance-sheet containing the particulars
required by these regulations and properly drawn up, so as to
exlubit a true and correct view of the state of the Company’s
affairs, and, in case they have called for explanations or inform-
ation from the directors, whether such explanations or inform-
ation have ox has been given by the directors, and whether they
or it have or has heen satisfactory ; and such report shall be read
together with the veport of the directors at the ordinary -meeting.

Notices
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Notiees.
(35.) A notice may he served by the Company upon gy
member, eithey Personally, o by sending it through {he Post in 5
letter addregseq to such men ey at lis registered Place of abode,
(36.) Any notice, if seryed by post, shall be deemed ¢, h
been served gt the time whey the letter containing the
be delivered in the ordinary courge of the post and, j
such serviee, it shall he sufficient to Prove that the
taining the notige W, and pug

ave
ame woylg
n 1)1‘0\fiug
letter con-

as properly addyessed mto the post
office,
l’ffzfmlzkzg-uﬁ
(37.) The Company shal] he wound Up volnutarily whenevey
an extraordinary resolution, as defineg by The Indiay Companieg
Act, 1882, is passed, requiring the C‘ompany to he woupng up
voluntarﬂy.

© Naines, Addresses and De

SCriptions o Subscribers.

L 4. B of -« Merchang,
2. C. D, of »

3. B J of 55

4. G I of 2

5 I J. of 35

6. K. I of "

7. M.N. ot i

Dated the

. 5
day of 8
Witness to t]q above signatures.
0. P, of
FORM ¢,

Memorandum and articles of association of
ed by guarantee, and having

& capital divideq ;

]I[eﬁzormzdum of ds

Ist—The name of the Compay
Limited.”

a Company Jimjt.
nto shareg,

soctation,

Y will be situate
371].—'.[‘11(.3 objects for whicl, the Company s established are

“the facilitatlng travelling in PY providing hotels

and conveyances by sea and by land fo the accommodation of

travellers, and the doing all suel, other things as are mecidental or

conducive to the attainment of 4], above objects

Y member of e Com_pzmy undertakes o contri-

e C‘ompany, n the event of the same

being
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being wound up during the time that he is a member or within
one year alterwards, for payment of the debts and Liabilities of

" the Company contracted before the time at which he ceases to be
a member, and the costs, charges and expenses of winding-up the
same, and for the adjustment of the rights of the contributories
amongst themselves, such amount gs may be required not exceed-
ing Rs. 200. ,

We, the several persons whose names and addresses are sub-
scribed, are desirous of being formed intoa Company in pursu-
ance of this memorandum of association,

Names, Adddresses and Descriptions of Subscribers.

1. 4. B of
2. C D of
3. E F of
4. G.H of
5. I J. of

6. K. L of
7. M.N. of

Dated the day of 18
Witness to the above signatures,
0. P. of
drticles of Association to accompany preceding Memorandum of
Assocration.

1. The capital of the Company shall consist of five lékhs of
rupees divided into five thousand shares of one hundred rupeeseach,

2. The directors may, with the sanction of the Company in |

general meeting, reduce the amount of shares, :
3. The directors may, with the sanction of the Company in
general meeting, cancel any shares belonging to the Company,
4. All the articles of Table A shall' be deemed to be incor-
porated with these articles, and to apply to the Company,

Numes, nddresses and descriptions of Nuwmber of shares taken by each
subseribers, gubseriber,

A. B, of
C. D of
"B F of
G. H, of
Z. J. of
K. L. of

. M N of : - .
Total shares taken ’
—_
Dated the day of 18 .
Witness to the above signatures,

0. P, of

NS T oo

. Memorandum
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Memorandum and articles of association of an unlimited
Company having a capital divided into shares.

Memorandum of Association.

1st.—The name of the Company is “The Patent
Company.”
_ 2nd.—The registered office of . the Company will be situate
in .

8rd.~—~The objeets for which the Company is established are
“the working of a patent method of » of which
method O, P. of is the sole patentee.”

We, the several persons whose names are subscribed, are
desirous of being formed mto a Company in pursuance of this
memorandum of association,

Names, Addresses and Descriptions of Subscribers,

B, of
D. of
F. of
H. of
J. of
L. of
. N. of

Dated the day of _ b7

T TR L 20
RRNANOA

Witness to the above signatures.

Q. R. of

Artieles of Association to accompany the preceding Memorandum
. of Association,

Capital of the Company.

The capital of the Company is twenty thousand rupees
divided into twenty shares of one thousand rupees eaeh

Application of Table 4.
All the articles of Table A shall be deemed to be incorporated
with these articles, and to apply to the Company.

‘We, the several persons whose names and addresses are sub-
scribed, agree to take the number of shares in the capital of the
Company set opposite our respective names.

Names
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. .
Names, addresses and descriptions of ‘Number of shares taken by :

subscribers, subscribers,

—_—

/

1. 4. B of
2. C. D, of
3. EB. T of
4. G H of
5. L J. of
6. K. L of
7. M. N. of
Total shares taken .
—_——

Dated the day of 18

Witness to the above signatures,
Q. R. of
FORM E,

As required by the second part of the foregoing Act,
Summary of capital and shares of the Company made
up to the day of .

Nominal capital Rs, » divided into

shares of Rs, each,

Number of shares taken up to the day of

There has been called up on each share R,

Total amount of calls received R,

Total amount of ca]l unpaid Rs, . .
List of persons holding shares in the : Company

on the day of and of persons wh have held
shares therein at any time during the year immediately Ppreced-
ing the said day of showing theiy
names and addresses and ap account of the shayeg 80 held,

Folia
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