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ACT No. XXII or 1886,

PAsSED BY THE. GoverNOR GENERAL oF Inpra in Couxcirn.

(Recewed the assent of the Governor General on the 1st October,
1886.)

An Act to consolidate and amend the law
relating to Rent in Oudh.

WHEREAS it is expedient to consolidate and

amend the law relating to rent in Oudh and to
other matters connected thereW1th, It is heleby
enacted as follows : —

CHAPTER I.

PRELIMINARY.

1. () This Act may be called the Oudh Rent
Act, 1886.

(9) Save as provided thereby, it shall extend to

. the territories for the time being comprised in the

Province of Oudh ; and

(8) It shall come into force on the ﬁlst day of-
January, 1887.

(4) Any power conferred by this Act on the Chief
Commissioner to make rules, or to issue orders, may
be exercised at any time after the passing of this Act;
but a rule or order so made or issued shall not take
effect until the Act comes into for ce.

‘2. (I) The Oudh Rent Act, XIX of 1868 is
hereby repealed, buf all notifications published and
rules made under that Act shall, so far as may be, be
deemed to have been published &nd made under this -
Act.

(@) The
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(Chapter I.—Preliminary.—~Section 3.) '

(2) The following enactments also are hereby
1epealed namely i

(@) section 40 of the Oudh Civil Courts Act,
XXXII of 1871;

(b) sections 28 and 24 of the Oudh Laws Act,
XVIII of 1876 ; and '

(¢) section 1 of Act XIV of 1878.

(3) Any enactment or document referring to any
enactment hereby repealed shall be construed to refer
to this Act or to the corresponding portion thereof.

nant in the subject or context,—

(1) “Court” means any judicial officer p1651d1ng
in a Court of Revenue for the disposal of matters
under this Act:

(2) “suit” means a suit under this Act

(8) « land” includes the ungathered produce of
land, whether spontaneous or not, and whether grow-
ing in earth or in water, but shall not include land -
for the time being occupied by dwelling-houses or
manufactorles, or appurtenant thereto, so long as that
land is not let to agrlcultural tenants :

(4) “revenue’” means money payable to the Gov-
ernment on account of land : in sections 34 and 35 it
- means land-revenue only: ‘

(5) “rent” means the money, or the portion of
the produce of land, payable on account of the use or
occupation of land, or on account of any right in
land, or on account ‘of the use of water for irrigation :

(6') ¢ proprietor ” does not include an under-pro-
prietor; and where there are two private rights of
property, one superior and the other subordinate, in
the same land, ¢ p1opnet01 means the holder of the
superior right only :

(7) « plopnetal y 11ght ” means a propnetm s 11ght
in land : :

(8) “ under-proprietor ’

3. In this Act, unless there is something repug- Definitions," *
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(Chapter I.—Preliminary.~—Section 4, )

(8) ¢ under-proprietor ”’ means any person possess-
ing a heritable and transferable right of property in
land for which he is liable to pay rent : -

(9) “under pmprw’rary right” means an under-
ploplietm’s rignt in land :

(10) “tenant” means any person, not being an

~under-proprietor, who is liable to pay rent; and in the

following portions of this Act, namely, sections 13,14,
15, 17, 18, 29, 53, 54, 55, sub- sections (1) and (2), 56,

b9, 60, 61, 62,108, 126 and 188, but in no others, the

- expression ¢ tenant” shall be held to include a thikad4r
or person to whom the collection of rents in a village
or portion of a v1llage has been leased by the land-
lord:

(11) “landlord ” means any person to whom an
under-proprietor or a tenant is liable to pay rent :

(12) « representative ” means an heir or any other
person taking by operation of law or by will a. bene-
ficial interest in the property of a deceased person,
and includes the guardian of a minor and the legal

“curator of a lunatic or idiot :

Restrictions
on exclusion
of Act by
agreement.

(13) “ prescribed '’ means prescribed from time to

time by the Chief Commissioner by rules under this
Act:

(14) *“registered ” means 1eg1stered under any
Act for the time being in force for the registration of
documents :
© (15) “signed ” includes marked, when the person
making the mark is unable to write his name: and

(16) * value,” used with reference to a suit, means
the amount or value of the subject-matter of the suit.

4, (1) Nothing in any contract made between a
landlord and a tenant before or after the passing of
this Act shall entitle a landlord to eject a tenant or
‘enhance his rent otherwise than in accordance with
" the provisions of this Act.

(2) Nothing in -any contract made between aland-
lord
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(Chapter I1.—Qf certain Rights and Liabilities of
Landlords, Under-proprietors and Penants.—
Section 5.) '

lord and a tenant after the passing of this Act shall-
take away or limit the right of a tenant, as provided -

by this Act, to make improvements and claim compen- -

sation for them. :

- (3) Where land not previously cultivated has been -

- or is hereafter let by a landlord to a tenant, either-

after being reclaimed by or at the expense of the land-
lord or for the purpose of being reclaimed by the ten-
ant, nothing in this section shall be construed to
affect the conditions of any contract relating to that
land until fourteen years have elapsed from the date
on which the land was first brought under culti-
vation.

(4) Where land has remained uncultivated during
a period of seven years, it shall for the purposes of
the last foregoing sub-section be deemed to have not
been previously cultivated.

(5) This section does not apply to tenants having
a right of occupancy or to sub-tenants.

CHAPTER II.

Or CERTAIN RIGHTS AND LIABILITIES OF LANDLORDS,
: UNDER-PROPRIETORS AND TENANTS.

Right of Occupancy.

5. Tenants who have lost all proprietary right,
whether superior or subordinate, in the lands which
they hold or cultivate, shall, so long as they pay the
rent payable for those lands according to the provi-
sions of this Act, have a right of occupancy under the
following rule :— : '

Every such tenant who, within thirty years next

“ before the thirteenth. day of February, 1856, has been,
either by himself, or by himself and some other per.
son from whom he has inherited, in possession as pro-

prietor

Tonants hav-
ing a right -
of occupancy.
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(Ohapter II.—Of certain Rights and Liabilities of
Landlords, Under-proprietors and Denants.—
Sections 6-8.)

prictor in & village or estate shall be deemed to possess
a heritable but not a transferable rlght of occupancy
in the land which he cultivated or held in such village
or estate on the twenty-fourth day of August, 1866 :
provided that such land has not come into his occupa-
tion, or the occupation of the person from whom he
has inherited, for the first time since the said thir-
teenth day of February, 1856: provided also that no
such tenant shall have a right of occupancy in any
village or estate in which he or any co-sharer with
him possesses any under-proprietary right.

Nothing contained in the former part of this sec-
tion shall affect the terms of any agreement in writing
entered into between a landlord and tenant after the
twenty-second day of July, 1868.

6. Nothing in the last foregoing section shall be
construed to restrict the power of a landlord to confer
by registered document on any persons other than
those mentioned in that section a right of occupancy
in the lands which they hold or cultivate.

7. If a tenant having a right of occupancy is
ejected, in accordance with the provisions of section
52, from the land in which he possesses the right, he
shall thereupon lose his nght of ocoupanoy in that
land.

Tenants’ -Rigiuf to Patlas.

- 8. Every tenant is entitled to receive fromr his

landlord a patta or memorandum of the termis of the

tenancy, signed by the landlord or his authorized
agent, and containing  the followmg particulars,
namely —

(@) the quantity of 1and and, where the fields
comprised in the patta have been num-
hered in a Government survey, the num-
ber of each field ;

(b) the .
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(Chapter II.—Of certain Rzghts and Liabilities of =

Landlords, Under-proprietors and Tenants.——
Sections 9-12.) .

- (b) the term for which the. tenancy is to run;
(¢) the amount of rent payahle;

(d) the instalments in which and the times at‘

which that amount is to be paid ;

(e) any speclal conditions not inconsistent with

the provisions of this Act; and

{f) if the rent is payable in kind, the proportion
of produce to be delivered, and the time,
manner and place of delivery.

9. Tenants having a right of occupancy are entitled
to receive pattas at rates of rent determined in accord-
ance with the provisions of Chapter IV, Part A, of
this Act.

10. Tenants not héving a right of occupancy are
entitled to pattas for the terms and at the rates pre-
scribed in Chapter IV, Part B, of this Act.

Landlords’ Right to Counterparts.

11. Every landlord who grants a patta is entitled
- to. receive from the tenant a counterpart signed by or
on behalf of the tenant.

Arrears of Revenue or Rent.

12. Any instalment of revenue or rent which is
not paid on or before the day when it becomes due,
whether under a written agreement or according to
law or local usage, shall be deemed to be, for the pur-
poses of this Act, an arrear of revenue or rent, as the
case may be: :

Provided that, unless the proprietor and under-

roprietor have otherwise agreed in writing, the rent

Patta to -
which tenantr
having right
of occupancy -
is entitled.

Patta to

which tenant -
not having
right of oceu-
pancy is
entitled.

Landlord’s
right to
counterpart,

What to be
deemed an
arrear of |
revenue or
rent,

payable to the former by the latter shall be held to -

become due one month bef01e the date fixed for the
- payment of the revenue on account of the Vlllage in
which the land in respect of which the rent is payable

is
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(Chapter I1.—Of certain Rights and Lmbmt@es of
: Landlords, Undevﬂ-pmpmetms and Tenants.—- =
Sections 15-15.)

is situate, and to be payable in the same number of
instalments as thie revenue ; and the amount of each -
instalment of the rent shall bear the same proportion
to the whole of the rent payable for the year as the -
amount of each instalment of the revenue bears to
the whole of the revenue payable for the year.

Reoezpts

18. (1) Every 1ece1pt for rent shall spemfy the
year or years on account of which the rent has been
paid ; and any refusal to make that speeification shall =
be held to be a withholding of a receipt.

(@) If a receipt for rent paid by an under-pro-
prietor or.tenant is withheld from him without suffi-
cient cause, he may recover compensation- from the
landlord up to an amount not exceeding that of the

~ rent paid.

Power to pay
into Court
amount of
revenug or
rent due.

Deposit of Revenue or Rent in Court without Suit.

14. (1) If a co-sharer, under-proprietor or tenant
from whom any revenue or rent is due in respect of
the land held or cultivated by him, tenders the full
‘amount of that revenue or rent at the usual place of
payment to the person authorized to receive it, and
that person does not accept the amount and f01thW1th ‘
give a receipt in full therefor, the co-sharer, under-
_proprietor or tenant may, without any suit having
been instituted against him, deposit the amount in

- Court to the credit of the person authorized to receive

it

Procedure on |

making and
withdrawing
such pay-

. ‘ment,

(2) The deposit shall, so far as regards the co-
sharer, under-proprietor or‘tenant, and all persons
claiming through or under him, operate as a payment
then made to the lambardar or landlmd of the amount
so deposited.

15. (1) The Court shall receive the dep0s1t on the
written application of the co-sharer, under-proprietor

- or
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(Chapter I1—Of certain Rights and Liabilities of =

Landlords, Under-proprietors and Tenants —_
Sections 16-17.) « -

or tenant, or his recognized agent ; and on the appli-
cant makmg a declaration in the form set forth in

Schedule A. to this Act, or as near thereto as circum-

stances will admit, the Court shall give h1m a, 1ecelpt
for the deposit.

(2) The declaration shall be verified in the manner
prescribed for the verification of plaints by section 52

of the Code of Civil Procedure, and shall be signed by

the person making it.
(8) Upen receiving the deposit, the Court shall
issue to the person to whose credit it has been paid

a notice in the form set forth in Schedule B to this
Act.

(4)- The notice shall be served by the proper officer
without the payment of any fee.

(5) If the person to whose credit the dep051t has
“been pald or his recognized agent, appears and ap-

plies for it, the Court shall cause it to be paid to him.

(6) The application under sub-section (5) may be
on plain paper.

“18. Where a depos1t has been made under the
provisions of the two last foregoing sections, a suit
shall not be brought against the depositor or his re-
presentative on account of any revenue or rent which

accrued due in respect of the land last hereinbefore |

mentioned prior to the date of the deposit, unless the
suit is instituted -within six months from the date of
the service of the notice mentioned in sectl_on 15,

ILllegal Enforcement of Payment of Rent.

17. (1) If payment of rent or of any sum . in
excess of the rent legally claimable is illegally en-

~ forced, and any under-proprietor or tenant institutes

a suit to recover compensation for the illegal enforce-

‘ment of the payment, the Court may award to him
-compensation, not exceeding the sum of two hundred

rupees,

Limitation
for suits for
balance of
revenue or
rent,

Compensa-
tion to under-
proprietor or
tenant for
illegal en-
forcement of
payment,
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(Chaptere I1.—Of certain Rights and Liabilities of
Landlords, Under-pr 0197 wtm's and  Tenants.—
Sections 13-19.) ,

rupees, in addmon to any amount for which it makes
a decree in respect of the payment itself. ‘

(@) An award of compensation under sub-section
(1) shall not bar any prosecution to which the person
illegally enforcing the payment may be liable under -
any law for the time being in force.

Abatement of Rent.

18. Save as provided by section 29, sub-section
(4), a suit for an abatement of the rent of a holding
shall not be brought by an under-proprietor or tenant
except on the mound that the area of the holding has
diminished, or on some ground specified in a lease,
agreement or decree under which he holds:

Provided that, if the under-proprietor holds a sub-
settlement in a revenue.paying estate, an abatement
shall not be allowed to the under-proprietor unless a
remission of revenue has been allowed on the same
ground and by competent authority in the same
estate.

Remission of Rent.

19. (I) Notwithstanding anything in the last fore-
going section, a Court, when it makes a decree for an
arrear of rent, may, with the previous sanction of the
Deputy Commissioner, allow such remission from the
rent payable by any under-proprietor or tenant as
appears equitable, if the area of the land in his occu-
pation has been materially diminished by diluvion or
otherwise, or if the produce of that land has been
d1m1n1shed by drought, hail or other calamity beyond
his control, to such an extent that the full amount of -
rent payable by him cannot, in the opinion of the
Court, be paid.

(2) Where a remission of rent under this section
“causes a material diminution of the assets of the land-
lord in the v111aO‘e in which the 1em1ss1on 1s glven,

the "
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Landlords, Under-proprietors and Temmts—-—

Sections 20-21.)

the revenue-authorities shall take into consideration
any claim made by the landlord for a remission of
revenue.

. (3) A remission shall not be allowed undel this
section to an under-proprietor holding a sub-settle-
ment, or to a tenant having a right of occupancy,
unless a remission of revenue has been allowed on the

same ground and by competent authority in the same

village.
Relinquishment of Land.

20. (1) A tenant shall continue liable for the
rent of the land in his holding unless on or before the
fifteenth day of March in any year he gives to the
‘landlord or to the recognized agent of the landlord
notice in writiog of his desire to relinquish that land,
and relinquishes it accordingly.

(8) If the landlord or his recognized agent refuses
to receive the notice or to sign and deliver a receipt
therefor, the tenant may, befme the latest date pre-
scribed for giving the notice, apply on plain paper to
the tahsildar or proper officer, and written notice of
the desire of the tenant to relinquish the land shall
then be served on the landlord at the expense of the
tenant.

- (3) A tenant cannot without the consent of his
“landlord relinquish a part only of his holding.

(4) Nothing in this section shall entitle a tenant
holding under a registered document under section 69
to relmqulsh his holding otherwise than in accord-
ance with the terms of that document.

21, (1) If a tenant abandons his holding without
informing his landlord and without arranging for the
cultivation of the holding, the landlord may at any
time after the fifteenth day of May enter on the
holding.

(?) Before a landlord entels on'-a holding under

‘ sub-section
PR

Relinquish-
ment of land
by tenant.

Abandon-
went of
holding.

>
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Landlords, Under-proprietors and Tenants.—
Sections 22-23.) o

sub-section (1), he shall file a notice in the preseribed
~ form at the office of the tahsilddr for service on the

tenant stating that he has treated the holding as

abandoned a,nd is about to enter on it accor dlnvly

(3) When a landlord enters on a holding under
sub-section (7), the tenant may institute a suit under
this Act to recover possession of the holdmg, and the
Court shall, on being satisfied that the tenant did not

possession on such terms with respect to the time of
delivery of possession, the payment of arrears of rent,
if any, and, if injury has been caused by the wrongful
act, neglect or default of any party to the proceeding,
with respect also to the payment of compensation by
that party, as to the Court may seem Just

OOmpensatwn for Tenants’ Improvements.

E;{::“tgscom_ 22. (1) If a tenant, or a person from whom he

pensation for 118 inherited, has made any such improvement on his

improve- holding as is hereinafter in this Chapter mentioned,

cments peither he nor his representative shall be ejected from
the holding unless and until he or his representative,

as the case may be, has received compensatlon for the

improvement :

Provided that Lompensatlon shall not be payable
for any improvement made thirty years or more before
the date on which the ejectment is to take effect.

(2) An improvement made by a tenant for the

who is entitled to receive the rent of the holding shall
- for the purposes of this section be deemed to have

Dbeen made on the holding of the tenant.
Landlor’s 23. Except as provided in the next following sec-
gonsent & tion, a tenant shall not be entitled to claim compen-
~provement.  sation for an improvement made subsequently to the
passing of this Act without the written consent of the

landlerd.
' 24, (1) If

(Chaptere I1.—OFf certain Rzglzts and Liabilities of -

voluntarily abandon the holding, order recovery of-

benefit of his holding on land belonging to the person .
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- Landlords, Under-proprietors and Tenants —
Sections 24-26.)

24, (1) If a tenant applies for the written consent Reference
of his landlord to the making of an improvement on g’mf;}?“t}’
his holding, and the landlord omits or refuses to grant e when
it, the tenant may apply to the Deputy (/ommlssmner consent is

ofused.
for permission to make the improvement. refused

(2) When an application is made to the Deputy
Commissioner under sub-section (), he shall take
“into consideration any objections which the landlord
- may have to urge on either of the following grounds,

namely :— :

(@) that the improvement is too costly or is un-
suitable to the nature of the tenant’s hold-
ing, or

(b) that the landlord is himself prepared to make
the improvement,

and shall then either grant the permission on such
conditions as he considers fair and equitable or refuse
the a,pphcatmn.

(1) If either the landlord or-the tenant desires Registration
the amount expended on an improvement executed of outlayon
with the permission of the Deputy Commissioner jyents
under the last foregoing section to be determined and
registered, the Deputy Commissioner shall, on appli-
cation made to him for the purpose, determine the
amount of the outlay, and enter it in a reglster kept
in the prescrlbed form

- (2) The entry in the register shall be. conclusive
proof of the amount of the outlay in any subsequent
proceedings respecting the cost of the improvement.

o 26, The word ¢ improvement”, as used in this Act, * Improve-
means a work by which the annual letting value of ¢ de-
Jand has been, and at the time of a demand for com-
pensation continues to be, increased, and comprises—

(@) the construction of. works for the storage of
water, for the supply of water for agricul-
tural purposes, for drainage and for protec-

tion




- ' 214 Oudh Rent. [AcT XXII

(Chapter II.—Of certain Rights and Liabilities of
; Landlords, Under-proprietors and Tenants.—
‘ \ Sections 27-29.)

tion against foods; the construetion of
wells ; “the reclamation of waste land and
jungle; and other works of a like nature:

(&) the renewal or reconstruction of any of the
foregoing works, or such alterations therein
or additions thereto as are not required for
the maintenance thereof and increase dura-
bly their value.

Principle on 27. In estimating the compensation to which a
which com- — tenant is entitled for an improvement regard shall be
) be esti- had— ) ‘
wated. (@) to the amount by which the value, -or the pro-
duce, of the holdm or the value of that
produce, is incr eased by the improvement ;
(6) to the condition of the improvement and the
probable duration of its effects ;
(¢) to the labour and capital required for the
making of such an improvement ;

(d) to any reduction or remission of rent or any
other advantage given by the landlord to the
tenant in consideration of the 1mprovement
and

(e) in the case of a reclamation, or of the conver-
sion of unirrigated into irrigated land, to the
length of time during which the tenant has
had the benefit of the improvement.

Modes of 28. When a Court has assessed the amount of the
making com- o mpensation due to a tenant, it may, if both land.

nsation,

re lord and tenant desire that the compensation assessed,
instead of being pald wholly in money, shall be made _
wholly or paltly in some other way, proceed to give
judgment according to the terms agreed upon between
them.

Tmprove- 29. (1) A landlord may make an improvement on

ﬁigwfg the  the holding of a tenant not having a right of  occu-
pancy with or w 1thout the consent of the tenant.

(@) A
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(Chapter II.—Of certain Rights ond Liabilities of
Landlords, Under-proprietors and Tenants.—
Section 30——O/zapte7 III.—Payment of Rent
tn kind.—Section 31. -)

® A landlo1d 1ntend1ng’ro make an improvement
shall, if any part thereof is to be made on the hold-
ing of any such tenant, give notice of his intention to
the tenant thr ough the tahsildar. o

(3) A landlord making an improvement on the -

holding of any such tenant shall be liable to- compen-
sate the tenant for any loss which he m%y cause tothe
tenant when making it.

(4) If the effect of the improvement is to impair
the productive powers of the holding, the tenant
shall, in addition to any compensation which may be
awarded to him under sub-section (3), be entitled to
such abatement of his rent as to the Court seems
just.

(6) A landlord may not make an improvement on
the holding of a tenant with a right of occupancy
without the consent of the tenant.

Survey and Measurement.

30. A landlord and his agents and surveyors may
at all reasonable times enter upon any land comprised
in his estate for the purpose of surveying and measur-
ing the land. :

CHAPTER III. _
PAayMENT OoF RENT IN KIND. _
381. Where rent is taken by division of the pro-

duce in kind, or by estimate or appraisement of the

standing crop, or other proceeding of a similar nature
requiring the presence of both the tenant and the land-

Landlord’s
right to enter
and measure
lands.

Division or
appraisement
of produce,

lord either personally or by recognized agent, if either

party neglects to be _p1esent at the proper time, or if
a dlspute arises between the parties regarding the

d1v1510n, estimate, appraisement or proceeding, either

party
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Poyment of Rent in ind.—Section
- 82 —Chapter I V.— linhancement and fizing Rates
- of Rent.—NSection 53.)

- party may present an apphcatlon fo the Court re-

questing that a proper officer be deputed to make the
division, estunate or applalsement or conduct the pro-
ceeding. )

82. (1) On receiving the application, the Court,
shall issue a written notice to the other party to attend
at a time and place specified in the notice, and shall
depute an officer before whom the division, estimate

or appraisement shall be made or the proeeedmg con-
ducted. :

(@) The award of that officer in respect of the
division, estimate, appraisement or proceeding shall
be final, unless, within one month from the date
thereof either party institutes a suit to set it aside.

CHAPTER IV.
ENHANCEMENT AND FIXING RATES o RENT.
Part A.— Tenants with Right of 000upcmcy

83. (1) A tenant having a right of occupancy in
any land shall not, in case of dispute as to the rent to
be paid in respect of theland, be liableto an enhance-
ment of the rent except in pursuance of a decree made

- under this Act on some one of the following gr ounds,
- namely :—

Ist ground. —That the rate of rent paid by him is
below the rate of rent usually paid, by the same class
of tenants having a right of occupancy, for land of a
similar deseription and with similar advantages, situate
in the same village.

Rule.—In this case the Court shall enhance his
rent to such amount as the plaintiff demands, not

- exceeding that rate,

2nd ground.—That the rate of rent paid by him is
more than twelve-and-a-half per cent. below the rate

of
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- Rents.—- Sections 34-36.) -

of rent usually paid, by tenants of the same class not

having a right of oceupancy, for land of a similar de-
seription and with similar advantages, situate in the
same village.

Rule—1In this case the Court shall enhance his
rent to such amount as the plaintiff demands, not
‘exceeding that rate, less twelve-and-a-half per cent.

3rd ground.—That the quantity of land held by
him exceeds the quantity for which he has previously
paid rent.

Rule.—In this case the Court shall decree rent for
the land in excess, at rates to.be fixed by the first or
the second of the rules contaiﬁed in this section, as the
case may be.

(@) Nothing in sub-section (1) shall affect the
terms of any agreement in writing entered into be-
tween a landlord and tenant after the twenty-second
day of July, 1868.

34. After a decision has been passed in accord-
ance with the last foregoing section, a suit shall not
lie for re-enhancement of the rent until the expiration
of five years from the date of the decision, except on
the 3rd ground mentioned in that section, or; in the
case referred to in the next following section, until,
by re-assessment within the term of five years, the
revenue of the land has been increased.

-85, If, on a re. assessment of the revenue, the rent
of the tenant cannot be enhanced under section 33 by
reason of the absence of the grounds therein mention-
ed, the landlord may institute a suit to enhance the
rent to a sum not exceeding double the average amount
of the revenue imposed at the,i“e-assessment upon land
of a similar description and with similar advantages

held by tenants of the same class in the same Vlllarre ‘

Part B.— Other Tencmts

86. Every tenant, not being a tenant with a right
of oeccupancy or a sub- tenant shall be entitled  to

“retain

Term for re-
enhancement
after decision
fixing rent
under séction
33.

Enharcement
On re-assess-
ment of
revenue,

Tenant in
occupation
at passing of
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(Chapter IV. ~— Bnhancement and fizing Rates of
Rent —Sections 37-38.)

retain possession of the holding occupied by him at
the time of the passing of this A("G at the rent then
payable by him, for a period of seven years from the
date of the last chan ge In his rent or of the last alter-
ation in the area of the holding, or, where no such
change or alteration has taken place, from the date
on which the tenant was admltted to the occupatlon
of the holding.

87. Every such tenant who may be admitted to
the occupation of a holding after the passing of this
Act shall be entitled to retain the same for a period of
seven years from the date of his admission at a rent
agreed upon with the landlord in accordance with the
provisions of this Act; and every such tenant, in the
area of whose holding or in the amount of whose rent
any change is made by the landlord subsequently to
the passing of this Act, shall be deemed to be admitted
to the occupation of a holdmO‘ within the meaning of
this section.

Faplanation I.—<Holding” means a parcel or
parcels of land held by a tenant and forming the sub-

© ject of a separate engagement. The engagement may

be express or implied.

Fazplanation II1.—This section and section 36 have
effect subject to the provisions of section 4, sub-sections
(3) and (4), relating to land not plevmusly cultivated,
and subject also fo section 167, excluding certain
classes of land from the operation of ce1ta1n sections

- of thls Act.

Enbance-
ment of rent
of tenant not
having right
of occupancy
and not be.
_ing a'sub-
tenant,

8. (I) A landlord may enhance the rent of a
tenant to whom section 36 or section 37 applies,
either by contract in accordance with the provisions
of this section or by notice as hereinafter provided.

(2) Subject to the provisions of sections 49 and

50, the enhancement shall not.in any case exceed one

‘anna in the rupee, or six-and-a-quarter per cent.,
~“on the annual rent payable by the tenant at the time

when the contract was made or the notice was issued :
' (3) Provided
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~ Rent.—Sections 39-43.) ©~ ¢

(3) Provided that, where rent is paid in kind, the
proportion of produce paid as rent by a tenant shall
not be subject to increase except in accordance with
an established custom of the pargana in which the
land is situate. '

39. If a landlord desires that the rent of a tenant
to whom section 36 or section 37 applies be enhanced
on the expiration of the term of seven years referred
to in section 36 or section 87, as the case may be, or
at any time during the currency of that term in the
case mentioned in section 50, he may cause a notice
to that effect to be served under section 4.2.

40. (1) A notice whereby enhancement is claimed
on account of the expiration of the period of the ten-
aney shall not be served before the commencement of
the last year of the tenancy. :

(2) A notice of enhancement on account of an
improvement made or acquired by the landlord may
be served at any time during the currency of the ten-
ancy.

44. The notice shall be written in Hind{ and Urda,
and shall specify the land, the amount of the present
rent and the amount of the enhancement, and require
the tenant, if he refuses to pay the enhancement, to
vacate the land by the fifteenth day of May next fol-
lowing, or fo institute a suit in the proper Court to
contest the notice of enhancement within thirty days
from the date of the service thereof.

42. On the application of the landlord to the
tahsildar or other prescribed officer the notice shall be
served by the officer on or before the fifteenth day of
February at the expense of the landlord.

438, The tenant may institute a suit to contest the
notice of enhancement, within thirty days from {he
~date of the service thereof, on any of the following
grounds, namely :— :

(@) that he has a right of occupancy in the land
specified in the notfice;

(6) that

Enhance-
ment by
notice.

Time for *

service of
notice of en-
hancement.

Contents of
the notice.

Service of
the notice.

Grounds on

“which tenant

may contest -
his liability
to enhance-
ment.
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(0) that he holds under a special agreementor
decree of Court or leasc. under tho terms of
which his rent is not liable to enhancementy

(c) that the enhancement claimed is in excess of
the rate authorized by law;

(d) that seven years will not have elapsed on the
fifteenth day of May next following, since
the date of any such change of rent or alter-
ation of area as is under section 36 or sec-

- tion 37 equivalent to an admission to the
occupation of a holding, or, where no such -
change or alteration has taken place, since
the date on which he was admitted to the
occupation of the holding; '

(e) that the notice has not been served in the
manner required by this Act;

(f) that, where the enhancement claimed is on
account of an improvement, the amount
claimed is excessive.

44, (1) It the tenant does not contest the notice

of enhancement and remains in possession of the land
after the fifteenth day of May next following the date

- of the service of the notice, he shall become liable for

the enhanced rent.

(2) If the tenant contests the notice, and the va-
lidity thereof is maintained by the Court in whole
or in part, he shall, if he remains in possession of
the land after the fifteenth day of May next following
the date of the service of the notice, become liable for
the enhanced rent to the extent to which the Court

~ has maintained the validity of the notice.

45. If the tenant by remaining in possession of
the land under the last foregoing section becomes
liable for enhanced rent, he shall be entitled to hold
the land at that rent for a further period of seven
years.

46, If the tenant 1efuses to accept the enhance-
: ment
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ment claimed or decreed and vacates the holding, he
shall be entitled to recover by separate suit from the

~ landlord.- compensation for any improvements made

by him on the holding.

47. (1) Except in the cases mentioned in sections
49 and 50, the rent of a tenant admitted to the occu-
pation of any land the. tenancy of which has deter-
mined according to the provisions of this. Act shall not
exceed by more than onc anna in the rupee, or six-
and-a-quarter per cent., the rent payable by the
tenant immediately preceding him.

(2) In the case of a tenant admitted to the ocecu-
pation of a holding of which the rent has been imme-
diately before his admission paid in kind, the rent
payable shall, subject to any established custom of the
pargana in which the holding is situate, be either the
rent payable by the tenant immediately pr ecechng
him, or a sum which, subject to the provisions of
sections 49 and 50, shall not.exceed by more than six-
and-a-quarter per cent. the equivalent of the value of
the produce annually paid as rent on the average of
the three years immediately preceding.

48, (1) The heir of a tenant who dies during the
currency of the tenancy of a holding shall be entitled
to retain occupation of the holding at the rent payable
by the deceased for the unexpired portion of the
period for which the deceased. tenant might have held
without liability to enhancement or ejectment, and to
receive compensation under the provisions of this Act
for improvements, if any, made on the holding by
himself or his predecessor in interest, but shall not be
entitled to u renewal of the tenancy.

(2) Subject to any rights which he may have
under section 22 as a representative of the deceased,
a collateral relative who did not at the date of the death
of the deceased share in the cultivation of the holding
shall not be deemed to be an heir of the deeeased
Wlthm the meamng of this section. '

- 49. The
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Rent.—Sections 49-51.)

49. The rent of a tenant admitted to the occupa-
tion of any land the tenanoy of which has ceased in
consequence of the death of a previous tenant, or of
the ejectment of a thikaddr or mortgagee from land
of which he has taken cultivating possession during.

the period of his thika or mortgage, shall be such

amount as may be agreed upon between him and the
landlord.

50. (1) Nothing in the foregoing sections shall
bar the right of a landlord to enhancement of rent on
the ground that the productive powers of the land.

"held by the tenant have been increased by an im-

provement which has been made by, or at the expense
of, the landlord, or for which during the currency of
the tenancy compensation has been accepted from the
landlord by the owner of the improvement or, on the
explra‘mon of the tenancy, compensation has been paid
in accordance with the determination of a Court under

this Act.

(2) Where an enhancement is claimed on thek'
ground of any such improvement, the Court, in
determining the claim, shall have regard to— .

(a) the increase in the productive powers of the
land caused, or hkely to be caused, by the
improvement ; :

(8) the cost of the 1mprovement and

(¢) the cost of the cultivation reqmred for the
-utilising of the improvement. :

51. Notwithstanding anything in the foregoing
sechons, the Chief Commissioner may, by notifi-
cation in the local official Gazette, vary f1om time to
time, within periods of not less than seven !years, the
limits of the enhancement to which tenants to whom
section 86 or section 37 applies are liable in any local
area specified in the notlﬁcatlon

" CHAPTER V.

Guzrf
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(Chapter V. .——Ejectment.—,——Sectiong 52-565.)
CHAPTER V.
- EJEoTMENT.

Tenants holding on special terms.

52. (1) A tenant having a right of occupancy in
any land, or holding any land under a special agree-
.ment or decree of Court, shall not be ejected from that
land otherwise than in execution of a decree for eject-
ment : :

Provided that the decree for ejectment shall not
be made, unless, at the date of that decree, a decree
against the tenant for an arrear of rent in respect of
the land has remained unsatisfied for fifteen days or
upwards.

(2) A decree for the ejectment of a tenant holding
under a special agreement or decree of Court may be
made on such grounds as would justify ejectment
under the agreement or decree.

Other Tenants.

53. A tenant not having a right of occupancy,
and not holding under a special agreement or decree
of Court, may be ejected by notice, application or suit
under the following sections of this Chapter.

54. If a landlord desires to eject any such tenant
on the expiration of his tenancy, he may cause a
notice of ejectment to be served on the tenant under
the next following section.

55. (1) The notice shall be written in Hindi and
in Urdd; it shall be signed by the landlord or by an
agent authorized by bim in that behalf; it shall
specify the land from which the tenant is to be

Ejectment of
tenants hold-
ing. on special
terms.

Ej ectment of
other tenants.

Ejectment by

notice, ",

Contents,

service and
cost of notice,

ejected ; it shall, if a court-fee is payable in respect

thereof under this section, contain a certificate by the

patwdri as to the annual rent payable for the holding.
to which the notice relates; and it shall inform the.

tenant that he must either (), if he means to dispute
the ejectment, institute a suit for that purpose within
' S ~ thirty
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thirty days from the date of the service of the notice,
or (b) vacate the land on or before the ﬁfteenth day
of May next following.

(2) On the application of the landlord to the
tahsilddr or other prescribed officer, the notice shal]
if the proper court-fee (where a court-fee is payable
under this section) hias been paid in respect thereof, |
be served on the tenant by the officer on or before
the fifteenth day of November at the expense of the -
landlord.

(3) If the tenant on whom the notice is to be served
is a tenant to whom section 36 or section 87 applies, -
there shall, except as provided by this sub-section and
sub-section (4) and by section 69, be payable in respect
of the notice a court-fee equal in value to half the an-
nual rent payable for the holding of the tenant, or, in the
case of a tenant paying rent in kind, a court-fee equal
to half the value of the produce annually paid as rent
on the average of the three years immediately Preced-
ing:

Provided that the court fee shall not in any case
exceed twenty-five rupees.

(4) A court-fee shall not bo payable under sub-
section (3) in respect of a notice on a person to whom
section 48 applies.

(b) Stamps representing the court-fee shall be
affixed on the notice before the notice and the appli-
cation for the service thereof are presented to the
tahsildér or-other prescribed officer. '

(6) The court-fee paid by a landlord under thls '
section shall not in any circumstances be adjudged to
be payable as costs or otherwise by the tenant.

56. (1) A tenant on whom a notice has been
served under the last foregoing section may institute
a suit to contest his ‘liability to be ejected from the

~ land specified thelem on.any of the followmg gr ounds,

namely :—
(a) that he has a right of occupancy in the land;
© (1) that |
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(8) that he holds under a special agreement or
decree of Court or unexpired lease under the.
terms of which he is not llable to be ejected
from the land ;

(¢) if he is a. tenant to whom section 55, sub-
section (3), applies, that the notice was in-
“sufficiently stamped ;

(d) if he is & tenant to whom section 36 or section
37 applies, that seven years will not have
elapsed on the fifteenth day of May next
following, since the date of any such change

. of rent or alteration of area as is under sec-
tion 36 or section 37, as the case may be,
equivalent to an admission to the occupation
of a holding, or, where no such change or
alteration. has taken place, since the date on
which he was admitted to the occupation of
the holding ;

(e) if he is a tenant to whom section 53 applies,
that notice of ejectment has not been served
upon him in the manner required by this
Act.

(2) A thikad4r shall not be entitled to contest a
notice of ejectment on any ground other than that he
holds a lease under the terms of which he is not liable
to ejectment.

57. If the tenant has any claim for compensation Compensa-
for improvements on the holding, he shall file with ;‘f’(fvgge‘n’z’s
his plaint a statement of the claim and of the grounds if any, to be

on which it is based. claimed in
’ sult contest-

ing Hability
to ejectment.

. 68. If the Court dismisses the suit in whole or in Determina-
part, it shall determine the amount of the compensa- fion of the -
~ tiom, if any, due for improvements, and shall declare e
ejectment from the whole or part of the land, as the
case may be, to be conditional on L payment of that
amount into Court.

- 89, If the tenant on whom notme of ejectment 'cl‘en'miy to
£as¢e 1

, has
Q
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has been served fails, within thirty days from the date
of the service, to institute a suit to contest his liability

- to be ejected, his tenancy of the land in respect of

‘When assist-
ance to
eject may be
given by
Court.

which the notice has been served shall cease on the
fifteenth day of May next following, unless, after the

‘service, the landlord has authorized him in wutmg
‘to continue to occupy the land,

60. (1) If the landlord requires assistance to eject
a tenant on whom he alleges a notice to have been
served under section 55, Lie may apply for that assist-
ance to the Court Whlch would have had jurisdiction

~with respect to a suit by the tenant to contest his

liability to be e]ected under the notice, and that Court

- shall order the ejectment of the tenant if it is

Ejectment by
application.

. sa’msﬁed——

(@) that a notice of eJ‘ectment was duly served on
the tenant ; -

(6) that the tenant has not brought a suit to con-

~ test the notice, or that, if a suit for that
purpose has been brought, it has been deter-

; mined adversely to the tenant ;

(¢) that the tenant has not been authorized by the
landlord in writing to continue to occupy the
land.

(2) Nothing done by .the Court 1111(161 sub-sec-

tion (1) shall affect the right of the tenant to institute
a suit against his landlord on account of illegal eject-

ment and to recover compensation therefor.

61, (1) If alandlord desires to eject a ‘tenant to
whom section 53 applies and against whom a decree
for an arrear of rent has been passed and remains
unsatisfied, he may, after the first day of April of the
year in Whlch that arrear accrued, apply to the
Deputy Commissioner to eject the tenant.

(2) The Deputy Commissioner shall, on receiving
the applieation, cause a notice to be served on the
tenant, stating the amount due under the decree, and
informing him that if he does not pay that amount

into
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into Court within fifteen days from the receipt of the

notice he will be ejected from his holding.

(8) If the amount is not so paid, the Deputy Com-

missioner shall, unless good cause is shown to the

contrary, eject the tenant.

(1) A tenant to Whom section £3 applles shall
be hable to ejectment by suit during the currency of
his tenancy on any of the following grounds, name-
ly —

(@) that he has used the land comprised in his
holding in a manner which renders it unfit
for the purposes of his tenancy;

() that at the time of the institution of the suit
the entire holding has been sub-let;

(¢) where the rent is payable in kind, that his
cultivation has diminished to a point which
by the custom of the locality involves the
forfeiture of the holding;

(d) where the tenant holds, under an unexpired
lease, land to which section 4, sub-sections (3)

and (4), applies, then on any ground which

would justify ejectment under the lease.
2) The tenant shall continue liable for the rent

“of the land until the decree is executed.

General.

63. Except in pursuance of an order under sec-
tion 21, sub-section (3), a tenant shall not in any case,
whether in execution of a decree or otherwise, be
ejected from the land in his occupation, except
between the first day of April and the thirtieth day of
June in any year after the passing of this Act.

64. A thfladér liable to be ejected under the pro-

~ visions of this Act may be ejected at any time during

his tenancy.

65. In any suit for eJectnlent the defendqnt may.
ﬁle any claim for compensation for improvements

which
Q2

Ej ectment by
sult

Time of
ejectment of -
tenant,

Time of

ejectment of

thikaddr.

Preferment
by tenants
of claims for-
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which he may have agaist the plaintiff, and, if the
Court finds the grounds on which the suit is brought
to be valid, it shall determine the amount of compen-
sation, if any, due from the plaintiff to the defendant,
and shall pass a decree of ejectment conditional on the
payment into Court of that amount.

66. A tenant ejected in accordance with the pro-
visions of this Aect shall be entitled to receive from

~ the landlord the value of any growing .crops or other

ungathered products of the earth belonging to the
tenant and being on the land at the time of his eject-
ment :

Provided that, if the land has been sown or planted
by the tenant after service on him of a noticé under
section 55, he shall not be so entitled, unless, after
that service, the landlord has aufhomzed hlm in
writing to continue to. occupy the land

CHAPTER VI.
SUPPLEMENTAL PROVISIONS RESPECTING TENANCIES.

Str Lands.

67. (1) The rights conferred upon tenants by sec-
tions 24, 86, 87, 38, 39, 45, 46, 47 and 48 shall not
accrue to cultivators of any of the following lands,
namely :(—

(¢) land which for the seven years immediately
preceding the passing of this Act has been
continuously dealt with as sfr in the distri-
bution of proprietary or.under-proprietary
profits and charges ;

(6) land which for the seven years 1mmed1ately
preceding the passing of this Act has been -
continuously cultivated by the proprietor or -

. under-proprietor himself or by hls servants
or by hired labour.

(2) Land
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(2) Land which was recorded as sir at settlement
and has been continuously so recorded since shall,:

until the contrary is proved, be presumed to be Jand

of the class mentioned in clause («) of sub-section ().

Thikaddrs, Mortgagees and Sub-tenonts.

68. (I) A person holding land as a thikaddr,
mortgagee or sub-tenant shall not, while so holding,
acquire any of the rights enumerated in the last fore-

Thikad4rs,
mortgagees
and sub-
tenants.

going section in any of the land comprlsed in his -

thika, mortgage or sub-tenancy.
(@) A person having those rights in land. does not,

lose them by subsequently taking a thika or mort-

gage in which his holding is comprised.

Long Leases.

69, (1) When a holding has been let by 1eg1stered
document for a term of eight years or upwards at a
rent determined thereby for the whole of the term in
accordance with the provisions of this Act to a tenant
to whom section 36 or section 37 applies, the landlord
shall, on the expiration of the term, be entitled to
enhance the rent of the holding in accordance with
the provisions of Chapter IV, Part B, and not other-
wise, and shall also be entitled to eject the tenant by
notice under section 55 without payment of a court-
fee under that section:

~ Provided that any change in the rent or alteration
in the area of the holding by the landlord during the
term shall be a bar to enhancement and ejectment for
seven years from the date of that change. or altera-
tion.

(2) Inaddition to the grounds mentioned in clauses

(@), (b) and (¢) of section 62, suh-section (1), a tenant.

to whom this section applies shall be liable to.eject-

~ ment- by suit during the curreney of his tenancy on

any ground which would ]ustlfy ejectment under the

- 1eg1steled document under which he holds. .

M zscel laneous.

Incidents of
leases for
eight years
or upwards.
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M’zsoellmeous

~ 70. Where a tenant has received a patta, a. qtate-
ment that since the date of the patta his rent has
been changed, or area of his holding altered, by the
landlord, shall not be admissible in evidence unless
the change or alteration is recorded in an entry on the
patta signed by or on behalf of the landlord, and in an
entry on the counterpart signed by or on hehalf of the
tenant, or in a new patta and counter pmt

71. The expression “ special agreement” or *“ decree
of Court”; where it is used in this Act to signify the
tenure on whieh land is held by a tenant, is to be

construed as referring to an agreement or decree made

or passed before the passing of this Act.

CHAPTER VII.
DisTRESS FOR ARREARS OF RENT.

72, When an arrear of rent is due from any
tenant, the landlord may, subject to the provisions of
this Chapter, distrain the produce of the land in re-
spect of which the arrear is due :

Provided that, when a tenant has given secunty
for the payment of his rent, the produee of the land
in respect of which the lent is payable shall not be
Liable to distress so long as the security is in force.

73, Dlsm,ess. shall not. be made for the recovery
of—

(@) any sum in excess of the rent payable in the
~ last, preceding year for the land in vespeect
~ of which the arrear is due, unless the tenant

has agreed in writing to pay that excess or

unless he has been declared by decree to be
liable therefor, or

(b> any.
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(6) any arrear which has been due for a longer
peériod than one year:

74. The power of distress vested by section 72 in
landlords may be. exercised by managers under the
Court of Wards, managing agents and tahsilddrs of
estates hield under direct management, and other per-
sons lawfully entrusted with the charge of land, and
also by the agents employed by landlords or any such
persons as aforesaid in the collection of rent, if ex-
pressly authorized by power-of-attorney to distrain :

Provided that, if any such agent, purporting to act
in the exercise of that power, commits an act which,
under the provisions of this Chapter, is illegal, the
person employing him shall be liable, as well as the
agent, to be sued for compensation for any injury
caused by the act.

75. Any person empowered to distrain propelty
under section 72 or sectionn 74 may employ a servant
or other person to make the distress, but in every such
case he shall give to the servant or person a written
authority in that behalf, and the distress shall be made
in the name and on the responsibility of the person
giving the authority.

76. (1) Standing crops and other ungathered pro-
ducts of the earth, and crops or other products when

Power of
-distress by
whom exer-
ciseable,

Distress by

servants.

Crops liable
to distress, -

reaped or gathered and deposited in any threshing-

floor or place for treading out grain or the like,
whether in the field or within a homestead, may be
distrained by persons invested with powers of distress
under this Act.

(2) But no such crops or produets, other than the
produce of the land in respeet of which an arrear of
rent is due, or of land held under the same engage-
mrent as the land in respect of which the arrear is due,
and no grain or other produee after it has been stored

by the eultivator, and no other property whatsoever,

shall be liable to dlstless under this Act.

77. (1) Before -



-
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77. (1) Before or at the time when any dmtresg
is made under this Act, the distrainer shall cause the
defaulter to be served with a written demand for the-
amount of the arrear, together with an account exhib-.
iting the grounds on which the demand is made.

(2) The demand and account shall, if practicable,
be served personally on the defaulter, but if he can-
not be found, they shall be affixed ab his usual place
of residence, and shall thereupon be deemed to be
duly served upon him.

78. Unless the amount of the demand is imme-
diately paid or tendered, the distrainer may distrain
property as aforesaid of value as nearly as may be
equal to the amount of the arrear with the costs of

‘the distress ; and, when he has made the distress, he

shall prepare a list or description of the property
distrained and deliver a copy thereof to the owner,
or, if the owner is ahbsent, affix it at his usual place of
residence.

79. (1) Standing crops and other ungathered pro-
ducts of the earth may, notwithstanding the distress,
be reaped or gathered by the tenant, and may be
stored in such granaries or other places as are com-
monly used by him for the purpose.-

(@) If the tenant neglects to do so, the distrainer
may cause the crops or products to be reaped or
gathered, and in that case shall store them either in
such granaries or other places as aforesaid, or in some
other convenient place in the nelghbourhood

(8) In either case the distrained property shall be

placed in the charge of some proper person appointed

by the distrainer for the purpose.

(4) 1f the crops or products do not, from their
nature, admit of being stored, the dlstress shall be

~made (if at all) at least twenty days before the time °

when the crops or products or any part thereof would
ordinarily be fit for cutting or gathering. ;
| - 80. If
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80. Ifa dlstra,mel is opposed or apprehends resist-
- ance, and desires to obtain the assistance of a public
officer, he may apply to the Court, and the Court

Application
by distrainer
in cuse of
resistance. .

may, if it thinks necessary, depute an officer to- assist

the distrainer in maklng the distress.

81. If at any time after property has been dis-
~ trained as aforesaid, and before the sale thereof as
~ hereinafter prov1ded the owner tenders payment of
" the arrear demanded and of the costs of the distress,
the distrainer shall receive the payment and give a
receipt therefor and forthwith withdraw the distress.

82. Within five days from the time of storing any
distrained crops or products, or, if the crops or pro-
ducts do not from their nature admit of being stored,
within five days from the time of making the dis-
tress, the distrainer shall apply for the sale thereof to
the proper officer authorized to sell property in satis-
faction of decrees of the Court within whose jurisdic-
tion the distrained property is situate.

88. (1) The application shall be in writing; 1t
shall contain a list or description of the property dis-
trained, and it shall state the name of the defaulter,
his place of residence, the amount due and the place
in which the distrained propérty is deposited.

(2) Together with the application, the distrainer
shall deliver to the proper officer the sum payable for
the service of a notice upon the defauller as provided
in the next following section. ‘

84. (1) Immediately on: receipt of the applica-
tion, the proper officer shall send a copy of it fo the
Court, and shall serve a notlce in the form contained
in Schedule C to this Act, or to the like effect, on the
person whose property has been distrained, requiring
- him either to pay the amount demanded or within

fifteen days from the receipt of the notlee to institute
a suit to contest the demand..

(2) The officer shall at the same time send to the
Court, for the purpose of bemg put up at the court-

house,

Withdrawal
of distress
on tender of
arrear and
costs.

Application +
for sale.

Form of
application,

Procedure on
receipt of ap-
plication.
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house, a proclamation fixing a day for the sale of the
distrained property, not less than twenty days from
the date of the proclarmation, and shall deliver a cop
of the proclamation to the peon charged with the
service of the notice, to be put up by him in the place
where the distrained property is deposited. '

(3) The proclamation shall contain a description
of the property, and shall specify the demand for
which it is to be sold, and the place where the sale
is to be held.

85. (1) If a suit is instituted in pursuance of the
notice mentioned in the last foregoing section, the
Court shall send to the proper officer, or, if so request-
ed by the owner of the distrained property, shall
deliver to him, a celtlﬁeate of the ]nstltumon of the
suit.

(2) On the certificate being received by, or pre-

- sented to, the proper officer, he shall suspend pro-

Suit to con-
test distrain-
er’s demand.

" Withdrawal
© - of distress on
_ execution of
bond.

ceedings in regard to the sale:

Provided that, if in his opinion the property dis- -
trained is such that delay will cause damage thereto
he may direct its immediate sale.

86. (1) Any person whose property has been dlS-
trained as aforesaid may institute a suit to contest the
distrainer’s demand at- any time before the expiration
of the fifteen days mentioned in section 84, sub-section
(D).

(2) When any such suit is mstltuted the Court
shall proceed in the manner directed in section 85. =

(8) Ifapplication for the sale of the property is
afterwards made to the proper officer, he shall send a
copy of the application to the Court, and suspend
fu1the] proceedings pending the decision of the case.

(1) The person whose property has been dis-

tlalned may, at the time of instituting any such suit -

as aforesaid, or at-any subsequent pellod execute a
bond with one or more su1ety or sureties, for an

amount



1886.] Oudh Rent. 235

(Chapter VII.— Distress for Arrears of Rent.— Sec-
- tions 88-90.) ' ~

o

amount not less than double the value of the property”

distrained, binding himself to pay whatever sum

may be adjudged to.be due from him, with costs of ;

suit.

(2). Whén a bond has been executed under sub-

section (1), the Court shall give to the owner of the
property a certificate to that effect, or, if he so re-
quests, shall serve the distrainer with notice of the
execution of the hond.

(3) Upon. the certificate being presented to the
distrainer by the owner of the property, or upon the

notice being served on the distrainer by order of the

Court, as the case may be, the property shall be
released from distress.

88, On the expiration of the period fixed in the
proclamation of sale, if the institution of a suit to
contest the demand of the distrainer has mnot been
certified to the proper officer in the manner herein-
before provided, he shall, unless that demand with

Sale.

such costs of the distress as are allowed by him, is
discharged in. full, proceed, with the sanction of the

Court, to sell the property, or such part thereof as
may be necessary. : :

89. (1) The sale shall be held &t the place where
the distrained property is deposited, or at the nearest
ganj, bézdr or other place of public resort, if the
proper officer thinks that it is likely to sell there to
better advantage. _ '

(2) The property shall be sold by public auction
in one or more lots as the officer holding the sale
‘thinks advisable, and if the demand, with the costs
of distress and sale, is satisfied by the sale of a portion

Place and -
manner of
sale.

of the property, the distress shall be immed-iate]y

withdrawn with respeet to the remainder.

90. If, on the property being put up for sale, a
price whieh the officer holding the sale thinks fair
is not. offered, and if the owner of the property or his

recognized

Postpone-
ment of sale,
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- recognized agent applies -to have the-sale- postponed
~ until the next day or (if a market is held at the place

of sale) until the next market-day, the sale shall be
postponed until that day, and shall be then com-

pleted at whatever price may be offered.

91. (1) The price of every lot shall be paid in
ready money at the time of sile, or as soon thereafter
as the officer holding the sale thinks fit, and in de-

fault of payment the property shall be put up again

and re-sold.

(2) When the purchase-money has been paid in
full, the officer holding the sale shall give the pur-
chaser a certificate stating the property purchased by
him and the price paid therefor. :

92. (1) The officer holding the sale shall deduct |
from the proceeds one anna for every rupee and frac-

tion of a rupee on account of the expenses attending
the sale.

(2) He shall then pay to the distrainer the ex-
penses ‘incurred by him on account of the distress and
of the issue of the notice and proclamation of sale
plescnbed in section 84; to such amount as, after
examination of the statement of expenses furnished
by the distrainer, the officer thinks proper to allow.-

(3) The remainder shall be applied to the dis-
charge of the arrear for which the distress was made, -
and the surplus-(if any) shall be delivered to the

person whose property has been sold.

93, Officers holding sales of property under this
Act, and all persons.employed by, or subordinate to,
those officers, are forbidden to purchase, either directly
or indirectly, property sold by those officers.

94, (1) The officer mentioned in section 82 shall

“bring to the notice of ¢he Court any illegal act which

may come. to his knowledge as having been committed

by any person'in making a distress under this Act.

(2) If in any case,.on proceeding to hold a sale
' under
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under this Act, that officer finds that the owner has

not received due notice of the distress and intended -

“sale, he shall postponethe sale and report the case to the
Court, and the Court shall direct the issue of another
notice and proclamation of sale under section 84, or
make such other order as it thinks proper. =

95. (1) When that officer has gone to any place
for the purpose of holding a sale, and a sale does mnot
take place either for the reason stated in-section 94
- or because the distrainer’s demand has been previously
satisfied, a charge of one anna for every rupee of the
value of the distrained property, as estimated by the
officer, shall be leviable by him on account of the
expenses of the intended sale, unless the distrainer’s
demand has been satisfied before the day fixed for
the sale and notice of its having been satisfled has
been given by him to the officer.

Recovery of
expenses
where sale
does not take
place.

(@) If the distrainer’s demand is not satisfied until |

the day fixed for the sale, the charge shall be paid by
the owner of the property, and may be recovered by
sale of such portion of the property as may be
necessary. , .

(3) In every other case the charge shall be paid
by the distrainer, and may be recovered under the
warrant of the Court by attachment and sale of his
property. :

(4) The charge leviable under this section shall .

- not exceed ten rupees in any case.

96. (I) When a suit has been instituted to con-
test a distrainer’s demand, and the property has not
been released on security, if the demand or any portion
thereof is adjudged to be due, the Court shall issue
an order to the proper officer authorizing the sale of
the property. .

(@) On the application of the distrainer (which

Second pro-
clamation of
sale when
arrears. are
adjudged to
be due.

~ shall be made within five days from the receipt of the

~order by the officer), the officer shall publish a second
proclamation
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proclamation in the manner prescribed in section 84,

fixing another day for the sale of the distrained pro-
pelty, not being less than five or more than ten days
from the date of the proclamation, and, unless the
amount adjudged to be due with costs of distress is ;
paid before. thaf day, shall proceed to sell the property

in the manner hereinbefore provided.

Distrainor to 97. (I) In all suits instituted to contest a dis-
Brrenr in swit trainer’s demand, the defendant must prove the arrear
to contest his in the same manner as if he had himself brought a

demand. suit for the amount of the arrear.

(2) If the demand or any part thereof is found
_ to be due, the Court shall make in favour of the
distrainer a decree for the amount so found.

(8) That amount may be recovered, if the dis-
trained property has not been released on security,
by sale of the distrained property as provided in
section 96, and, if any balance remains due after the
sale, by execution of the decree against the person
and any other property of the defaulter, or, if the
distrained property has been released on security, by
“execution of the decree against the person and pro-
perty .of the defaulter, and if his surety has been
‘made a.party to the suit, against the person and pro-
perty of the surety.

Compensa- 98. If the distress is adjudged to be Vexatlous

Hon for vexa- 1 groundless, the Court, besides directing the release
of the distrained property, may award such compen-
sation to the plaintiff as it thinks fit, not exceeding
twice tlie value of the property distrained.

Suit by thixd  99. If any person eclaims, as his own, property
Ef‘étglzllj‘;‘;y which has been distrained for arrears of rent alleged

* distrained. . t0 be due from any other person, the claimant may
institute a suit against-the distrainer and that other

~ person to try the right to the property, in the same

manner, and under the same rules as to the time of

instituting the suit and as to the consequent post-
o ponement
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L4

ponement of sale, as a person whose property has been
distrained for an arrear of rent alleged to be due = -

from him may institute a suit to contest the demand.

100. (1) When any such suit is instituted, the
property may be'released upon security for its value
being given to the satisfaction of the Court.

(2) If the claim is dismissed, the Court shall
make an order in favour of the distrainer for the sale
of the property, or the recovery of its value, as the
case may be. ‘

(3) If the claim is upheld, the Court shall order
the release of the distrained property, and may award
such compensation to the plaintiff as it thinks fit, not
exceeding twice the value of the property distrained.

101, No claim to any produce liable to distress

under this Act and found at the time of the distress
in the possession of a defaulting tenant, whether the
claim be in respect of a previous sale, mortgage or
otherwise, shall bar the landlord’s prior claim, nor
- shall any attachment in execution of a decree of
any Civil Court prevail against the prior claim of the
landlord. : '

102. When property has been distrained for an
arrear of rent, and a suit has been instituted to con-
‘test the demand, and the right to distrain for that
arrear is claimed by or on behalf of any person other
than the distrainer, on the.ground of that other person
being actually and in good faith in the receipt and
enjoyment of the rent of the land, that other person

Rules appli- -
cable to suit-
by third
party.

Landlord’s
prior claim
to distrain-
able produce
in possession
of defaulting
tenant.

Stranger
claiming to
be landlord
and to have
right of dis-
‘tress to be
made a party.

shall be made a party to the suit, and the question of

the actual receipt and enjoyment of the rent by him
before and up to the commencement of the suit shall
be inquired into, and the suit shall be decided accord-
ing to the result of the inquiry: '

Provided that the decision of the Court shall not |

affect the right of any person having a title to the rent
of land to establish that title in a Court of competent

jurisdiction,
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jurisdiction, by suit instituted Wlthln one year from
, the date of the decision,

Suit for 103. Any person whose ploperty has been dlS-

Megal - trained for the recovery of a demand not justly due,

' or of a demand due or alleged to be due from some

other person, and who is prevented by any sufficient

cause from bringing a suit to contest the demand or

try the right to the property, as the case may be,

within the period allowed by section 84 or section 99,

- and whose property is in consequence brought to sale,

may institute a suit to recover compensation for any

injury which he has sustained from the distress and

sale.
ﬁ}l;;afl"zct o 104, In any of the following cases, namely
distraiuer. (@) if any person empowered to distrain property,
or employed for the purpose under a written
authority by a person so empowered, dis-
trains or sells, otherwise than in accordance
with the provisions of this Act, any property
for the recovery of an arrear of rent alleged
to be due, or
(0) if any distrained property is lost, damaged or
destroyed, by reason of the distrainer not
having taken proper precaution for the due
keeping and preservation thereof, or
~ (c¢) if the distress is not immediately withdrawn
when any provision of this Act requires its
Withdrawal, : :
- the owner of the property may institute a suit to
© recover compensation for any injury which he has
thereby sustained.
Suit for 105. (Z) If any person not empowexed by this Act
gﬁg‘;:fsgl‘y to distrain or sell, or not duly authorized for that pur-

purporting to POse by a person so empowered, purports fo distrain
C Rogmerthe or sell any property under this Act, the owner of the
~ property may institute a suit to recover compensation

from the person so dls‘mammw or selling. for any

injury-




1886.] Oudh Rent. , 241
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- tions 106-107.— Chapter VIII.—dJurisdiction of
the Courts.—Section 108. )

injury which the plam’mﬁ has sustalned flom the dis-
tress or sale.

(@) The institution of a suit under sub-section (1)
shall not affect the defendant’s liability to be prose-
cuted under any law for the time being in force.

1086. (1) If any person resists a distress of property
duly made under this Act, or forcibly or clandestinely
removes-any distrained property, the Court, upon
complaint being made within ten days from the date
of the resistance or removal, shall cause the person
accused to be arrested and brought before the Court
with all convenient speed, and the Court shall proceed
forthwith to try the case.

(2) If the case cannot be at once heard and deter-

Procedure in
case of

resistance to

distress,

mined, the Court may, if it thinks fit, require the. .

person arrested to give security for his appearance
whenever he may he requlred to appear, and, in de-
fault of the security being given, may commit him to
the civil jail until the case is tried.

107, If the resistance to the distress or the re-
‘moval of the distrained property is proved, the Court
may order the offender to pay a fine not exceeding one
hundred rupees, together with all costs and expenses
incurred in the case or in making the distress, and, in

Punishment
of offender.

default of payment, may order him to be imprisoned-

in the civil jail until payment is made :

Provided that the offender shall not be imprisoned
under this section for a longer term than six months,

CHAPTER VIIL _
JURISDICTION OF THE COURTS. .
Suits cognizable.

108. Courts other than Courts of Revenue shall
not take cognizance of the followmg descriptions of

B . suits,

Suits cogniz-
able under
the Act.
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' sults, and those suits shall be heerd and detelmlned :
in Courts of Revenue in the manner p1 ovided - in thls
- Act, and not otherwise :—

A.~8Suits bg/ 7 Lcmdlord—'

(1) for the delivery by a tenant of the counterpalt :
' of a patta;

(?) for arrears of rent, or, Where rent is payable in
kind, for the money-equivalent of rent ;

(3) for the enhancement of the rent of a tenant ;

(4) for the ejectment of a tenant;

(5) against patwiris or agents employed by land-
Jords in the manaoement of land or the
collection of revenue or rent, or against the
sureties . of those patwdris or agents for
money recelved or accounts kept by the
patwaris or agents in the course of their

- employment as aforesaid, or for papers in
their possession, or for the 1ender1ng and
settlement of accounts ;

- B.—Suits by an Under-proprietor or a Tenant—
(6) for establishing a right of occupancy; .

(7) for the delivery by a landlord of a patta; -

(8) for contesting a notice of enhancement 01
ejectment ;

(9) for compensation—

(@) on account of illegal enforcement of pay-
ment of rent, or of any sum in excess of
- rent due, or

- (b) on account of the withholding of a reoelpt .
for a payment of rent, or
(¢) on accourit of illegal ejectment, or
(d) on account of loss caused by the making
of an improvement under- seotlon 29, sub-

section (3), or
(e) on
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(e) on account of the value of standmg crops
under section 66;

(10) for the recovery of the ocbupancy of any-
land which has been treated by -a landlord
“as abandoned or from which an under-pro-
prietor or tenant has been illegally ejected
by the landlord ;

(11) for contesting the exercise of the powe1 of
distraint conferred on landlords and others
by this Act, or any acts purporting to be
done in exercise of that power, or for com-
pensation for illegal distraint ;

(18) for abatement of rent in accordance with
the provisions of section 18 or _section 29,
sub-section (4);

(13) for the 1ecovery of compensation for im-
provements in accordance with the pro- -
visions of section 22 ;

C. -—Suzts 1ega,;dmg the Dwzswn or Apprazsement of
Prodicé— '

(14) to set aside an award in respect of a lelSlon,'
estimate, applalsement or ploceedmg under
section 32

D.—Buits by and against Lambarddrs, Qo slzare;s
' and Mudfiddrs—

. (15) by a sharer against a Jambarddr or eo-sharer

for a share of the profits of an estate or any
part thereof, or for the rendering and settlé-
ment of accounts in respect of those pr oﬁts 5

(16) by a lambarddr, or by a pattiddr who. is en-
titled to collect the remts of the patti, for
-arrears of revenue or rent payable through.

him by the co-sharers whom he represents,.

or by a lambardér for village-éxpenses and

other dues for which the co-sharers may be
responsible

R ? A
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(Chapter VIII—Jurisdiction of the Courts. —Sec-
: tions 109- 112)

responsible to hlm or against a joint lambar
dér for compensation for revenue or rent
paid by the lambarddr on account of the joint
lambardér ;

(17) by co-sharers agalnst lambardars, or by pro-
prietors or lessees against mudfiddrs or as-
signees of revenue, for compensation on
account of exaction in excess of revenue
or rent, or on account of the withholding of
a receipt for a payment of revenue or rent;.

(18) by muéfiddrs or assignees of revenue for
-arrears of revenue.

Grades of Ooum‘s
Grades of 109. For the purposes of this Aect, there shall be

Courts for
the purgoses five grades of Courts of Revenue, namely :—

of the (1) the Assistant Collector of the second class;
(2) the Assistant Collector of the first class ;
(8) the Collector;
(4) the Commissioner ;
(5) the Judicial Commissioner.

Power to The : 1eqi : '
Power te s 110, (1) The Chief Commissioner may from time.

with powers 00 time confer upon any officer the powers of an As-
of Assistant gistant Collector of the first or of the second class

Collector. .y 1nder this Act, and may at any time withdraw those

_powers.
(2) In conferring powers under this seotlon the

Chief Commissioner may empower persons specially
by name or classes of officials generally by their official
titles. ;

Deputy Com 111. The Deputy Commissioner shall exercise the

missioner to - powers of a Collector under this Act.

or’s powers. )

I;\_ée};tt:lnent 112. The Chief Commissioner ‘may invest any

O ettle~

o oo officer employed in making or revising settlements of
with powers - revenue with all or any of the powers of a Collector or

of Collector  Aggistant Colléctor under this Act.
or Assistant

Collector, o : A 113. An
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118, An Assistant Collector of the second class
may try and determine suits of the descriptions men-
tioned in clauses (1), (2), (7), (12), (15), (16), (17)

- and (18) of section 108, of which the value does not

exceed one hundred ru'pees.

114, An Assistant Collector of the first class' may
try and determine suits of every description of which

~ the value does not exceed five thousand rupees.

115. (1) The Collector may try and determine
suits of every-description without limit as regards the
value,(3nd hear appeals from decrees of Assistant

~ Collectors of the second. class, and, except where an

appeal is prohibited by the Code of Civil Procedure
as applied by this Act, from orders of Assistant Collec-
tors of the first and of the second clas@

(2) Whenever the state of the public business so
requires, the Chief Commissioner may invest any Assist-
ant Collector of the first class with the powers of a
Collector for the trial and determination of suits and
appeals under this Act, other than appeals from deci-
sions of that Assistant Collector, and with the powers
of a Deputy Commissioner under sections 24, 256 and
61, and may invest any Collector with all or any of
the powers of a Commissioner under this Act.

116, The Commissioner may, subject to the pro-

- visions of section 119, hear and determine appeals from
- original decrees of Collectors and of Assistant Collec--
tors of the first class, and, except where an appeal is
prohibited by the Code of Civil Procedure as applied

by this Act, from original orders of Collectors.
- {17. The Judicial Commissioner may, subject to

~ the provisions of section 119, hear and determine
appeals from original decrees of Commissioners, and,
except where an appeal is prohibited by the Code of
Civil Procedure as applied by this Act, from original-

Jurisdiction
of Assistant
Collector of
the 2nd cl ass.

Jurisdiction
of Assistant
Collector of
the. 1st class.

Jurisdiction
of Collector.

Jurisdiction
of Commis-
sioner,

Jurisdiction .
of Judicial
Commission-
er,

orders of Commissieners, and, sub;;ect also -to the

provisions of that Code as so apphed appeals from

appellate
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appellate- decrees and orders of Collectors and of
Commissioners. _ : ,
Appeals.
118. (1) Save as provided by sub-section (2) of_

this section, an appeal shall not lie—

(@) to the Collector—after the expiration of thirty
days from the date of the decree or order
complained of ;

(b) to the Commissioner—after the expnatlon of

sixty days from that date; or

(¢) to the Judicial Commissioner —dfter the ex-
piration of ninety days from that date.

(2) In computing these periods of thirty, sixty,

and ninety days, the limitation of the appeals shall -

be governed by the prov1s1ons of the Indlan Limitation
Act, 1877.

119, The decree or order of a. Commissioner or of
a Collector in a-suit of value not exceeding one hun-

XV of 187!

dred rupees and of a description mentioned in clause
@), (), (9), (11), (14), (15), (16), (17) or (I8) of

section. 108, or in an appeal from a decree or order in
any such su1t shall be final, unless a question of right
to enhance or otherwise vary the rent .of a tenant, or

- a question relating to a title'to land or to some inter-

est in land, as between parties having conflicting
claims thergto, has been determined by the decree -or
order of:the. Commissioner. or. of the- Collector; in
which case the- decree or- order. lastcmentioned shall

be open to appeal-in the manner provided in this Act::

120. An order of a Deputy- Comimissioner sancs
tlomng a.remission,of rent. under section 19, or grant-
ing. or: refusing an. application. under section. 24, or

determining. the amount of the outlay on an improve-.
- ment. under section 2B, or.directing- or. refusing- to

direct the.ejectment. of a tenmant under, section 61,

- shall be subject.to appeal to the Commissioner, whose

order on the appeal shall be final.
Dzstmbutwn
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Distribution of Business.

. 121, Notwithstanding: anything in the Code of goweg of
 X1vor1sse. Civil Procedure, the Deputy Commissioner may, by Deputy Com-
: order in writing, direct that any business cognizable distribite
by him and the Courts subordinate to him shall be business.
distributed among those Courts in such manner as

he thinks fit:

Provided that a direction given under this sec-
tion shall not empower any Court to exercise any
power or deal with any business beyond the llmlts
of its proper jurisdiction.

Transfer of Suits and other Proceedings.

122, The Comriissiotier or Deputy Commissioner Transfer of
s5u1Us an

may withdraw any suit or other procéeding instituted  ther pro-
in'any Cotirt subordinate to him, and try it himself, ceedings by

or refer it for trial to any ather such Court competent g"s";‘;‘(‘f%‘;“
to try it. : puty Com-
. missioners.

128, The Judlclal Commissioner may order that Transter of

= suits and
any suit or’other’ prdceeding pending’ in- any Court other proceed-

stubordinate to Him shall be’ transferred to any other ings by Judi-

such Cotirt competefit’ to dispose’of it. cial Commis-
soner.
Miscellaneous.
124, In the performance of their duties under this"g?iq?‘il‘ sub-
raiation

Act, Collectors shall be subordinate to, and subject t0 ¢ copets,
the direction -and control of; Commissioners and the-
Chief  Commissioner, and Assistant Collectors shall be-
. subordinate to, and subgect to the direction' and con-
e  trol of, the Deputy Commissioners to whose districts
they are respectively appointed :

Provided that nothing in thissection shall empower
the Chief Commissioner or any Commissioner or De-
puty Commissioner:to interfere in any way not author-
ized- by. this Act with any-decision or order in a suit.

125, Suits
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(Chapter VIII—dJurisdiction of the Courts.—Sec-
tions 195-128.—Chapter IX. ——Lzmztatwn of
Swuits.—Section 129 )

125. Suits. which, under the prov1s1ons ot this
- Act, may be brought by or against landlords, may he
blought by or against managing agents or tahsild4rs
of estates held under direct management, whether
those estates are the property of Government or not.

126. (1) A sharer in a joint estate or under-pro- -
prietary or other tenure, in which a division of land
"has not been made among the sharers, shall not ex-
ercise any of the powers conferred by this Aect in

regard to the recovery of arrears of rent, enhance-
ment of rent, ejectment of tenants, or dlstress, other-
wise than through a manager authorized to collect
the rents on behalf of all the sharers.

(2) In pattidari estates or tenures those powers
shall be exercised only through a lambardar, or

* through the pattiddr who is entitled to collect the

rents of the patti.

(3) Nothing in this section shall be construed to
affect any local custom or special contract.

127. Any person in possession of land occupied
without consent of the landlord shall be liable for the

_rent of that land at the rate payable in the previous

year, or, if repnt was not payable in the previous year,
at such rate as the Court may determine to be fair

“and equitable, and he shall not in respect of that land

have any of the statutory privileges conferred by this
Act.

128. A Oourt may sit at any place within the
local limits of its jurisdiction, or, in the case of an
Assistant Collector, at any place within the limits of
the district to which heis appointed.

CHAPTER IX.
LIMITATION OF SUITS.

129. Subject to the provisions as to legal disability
contained
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(Chapter IX.— Limitation of Suits. ——Sectwns
- 130-134.— Chapter X.— Procedure.—Section 135. )

~ contained in any law for the limitation of suits for
the time being in force in Oudh, all suits under this
Act shall, except as otherwise provided in this Act, be
instituted within one year from the date of the ac-
crual of the cause of action.

180. A suit for the delivery of a patta or the Suits for
counterpart of a patta may-be instituted at any time gslt‘t_‘;esrzr"f
during the tenancy. counterparts.

181. A suit by a tenant for the recovery of a hold- Suits for
ing which has been treated by a landlord as aban- jecorery of
doned under section 21 shall be instituted within tresteq as
three months from the date on which the landlord abandoned. -

entered upon the holding.

132. A suit for the recovery of an arrear of reve. Suits for
nue or rent, or, where rent is payable in kind, for the 2@ of
money- equlvalent of rent, or of a share of profits, rent or shate
shall, except in the case mentioned in section 16, be of profits.
instituted within three years from the last day of the '
month of Jeth of the Fasli year in Wthh the arrear
fell due.

183. A suit for the recovery of money in the Suits against

hands of an agent, or for the settlement of accounts 2ents for
or delivery of papers by an agent, may be instituted delive};{y of

at any time during the continuance of the agency or accounts or
within one year after its determination. papers.

134« A smt regardmg dlstress under sectlon 103 Suits regard-
o3 ing distress

i and division’

or appraise.

ment of

produce,

, see%mm33. shall be 1nst1tuted W1th1n three months‘
from the date of the accrual of the cause of action.

| M,, CHAPTER X.
o : PROCEDURE.,
X1V of 1882, 135. The'provisions of the Code of Civil Proce- Application

dure as in force in Oudh shall, so far as they are not of the Gode
of Civil Pro-

meonsmtent
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dednre to
proceedings
under this
Act,

Mode of
service of
notices.

Contents of
plaints,

(Chapter X.— Procedure. —Sections 136 -137.)

inconsistent with the provisions of thls Act, apply to

all suits and other proeeedmgs under this Act

136 Bvely notice under this Act shall, it plaotl- o

cable, be served on the person to whom it is addressed

or on an agent authorized by him to accept service -

on his behalf; but if that person or an agent so
authorized cannot be found, service may be made by
posting the notice at the usual place of residence of
the person to whom the notice is addressed, or, if that

person does not reside in the district wherein the land
is situate, at the village-chaupal or other conspicuous

place in the village wherein the land is situate.

187. In addition to the particulars required by
section 50 of the Code of Civil Procedure to be speci-
fied in the plaint, the plaint shall contain the follow-
ing particulars, namely :—

(@) the name of the: village:or estate, and of the:

pargana in which-the land!to whiech tlie suit
relates is'situate ;-

(b) if the suit is for recovery of an arrear of'rén't','

or for the enhancement:or abatement of

rent, or for the ejectment of a:tenant, or for-

contesting a:notice of enhancement of rént,
. or for contesting a notice of ejectment, or

for the recovery of the occupancy or posses--

sion of any land, then the extent, situation

“and designation of the land to which the.
suit relates and, where fields have been.

numbered in -a Government suryey, the
number (if it is possible to give it) of each
field ;

(¢) if the suit is for recovery of an arrear -of 1ent .

or revenue, then the yearly rent or revenue
of the land, the'amount. (if any) received on
account of the year or years for which the
claim is made, the amount in arrear and the

~ time in respect: of whick 1t 18 alleged t0 be
due;:

X1V of 18¢

(d) if
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(d) if the suit is for the delivery of a patta or the

counterpart of a patta, then all the particu-~

lars mentioned in section 8.

1388, When in any suit between a landlord and an
under- proprletor or tenant the right to receive the
rent of land is claimed by a thnd person, on the
ground that he, or a person: through whom he claims,
has actually and in good faith received and enjoyed
the rent up to the time of the commencement.of the
suit, that third person. shall be made a party to the suit;

and the question of the actual receipt and enjoyment.

of the rent by him or the person through whom he
claims shall be inquired into, and the suit shall be
decided according to the result of the inquiry:
Provided. always that the decision of the Court
shall not affect the right of any party having a legal

251

'I-‘hird person’ .
claiming rent
to be made

8 party:

.right to the rent of the land to establish- his title

thereto in a Court of competent jurisdiction.

189. In suits under clauses (1), (2), (7
(11) of section 108, the summons to the defendant
_ shall be for the final disposal of the suit.

140; In a suit to recover an arrear. of rent, no set-

off shiall' be allowed against-the claim except such
‘amount’as may be due to thie defendant on'an unexe-
cuted decree under this Act against the plaintiff.

144, When an arrear of rent remains due from
any tenant, he shall be liable to pay interest on. the
arrear at the rate of*one per cent. per mensem.

142, (1) In any suit under this Act. involving a
claim to money, the defendant may, at any stage of
the suit, deposit in Court such sum of money as he
- considers a satisfaction in full of the plaintiff’s claim,
together with the costs incurred by the plaintiff up to
the time of the making of the deposit.

. (2) Notice of the deposit shall be given to the
plaintiff, and the amount deposfced shall be paid to
Lhim-on-his apphcatlon

), (10) and

Summons to
defendant to
be for final’
disposal in
certain suits,
Set-off in
suits for
arrears of
1ent.

Interest on
arrears of
rent;

Payment of

-money into

Court by
defendant.

(3) From the date of the makmg of a deposﬂ:

under
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Proceeding
for balance
where de- -
fendant pays
less than
amounb
claimed.
Making of
local .investi-
gations by
Court.

(Chapter X. .~ Procedure.—Sections 143. 147 2

under this section, interest shall not be allowed to

the plaintiff on the sum- deposited, whether that sum
~be in full of the plaintiﬂf’s claim or fall short thereof.

1438. In any case in which the defendant dep051ts |

less than the amount claimed by the plaintiff, nothing
in the last foregomg section shall bar the plaintiff
from proceeding in the suit for the recovery of the
balance.

144. (1) A Court may, 1f it thinks fit, itself make
a local investigation instead of issuing a commission
under section 392 of the Code of Civil Procedure.

(2) When the Court itself makes a local investi-

; gation, the provisions of section 898 of that" Code-
with respect to the recording of evidence shall apply

Time for the
making of

_ applications

for execution,

Tmmediate
execubion of
decree,

Decree for

' “enhancement

to state date
of commence-
ment of -
enhancement.

to the Court, and any observations which the Court

sees fit to record on its proceedings shall be recelved

as evidence in the suit.

Decrees. .
145. A process of execution shall not be issued

~on a decree under this Act when the application for

the issue of the process is made after the lapse of
three years from the date of the decree, unless the
decree is for a sum exceeding five hundred rupees, in
which case the period within which execution may. be
had shall be regulated by the law for the time being
in force as to the period allowed for the execution of
decrees of Civil Courts.

146. When a decree for money is made in any
suit under this Act, the Court may, on the oral appli-
cation of the party in whose favour the decree is
passed, direct immediate execution thereof in the
manner described in section 256 of the Code of Civil’

Procedure.

147. When a decree in favour of the plaintiff is
made in a suit for an enhancement of rent, the Court
shall declare the date from Whlch the enhancement
shall take. effect.

148, (1) It

XIY of

XiVof]



11886.] " Oudh Rent. 253
(Chapter X. .—Proced;ure.——SeotionsA 148-143.)
148. (1) If the decree is for the delivery of papers

or accounts, it may be enforced by the imprisonment
in the civil jail of the party against whom it is made

or by the attachment of his propelty or by both i 1m-v

prisonment and attachment.

(9) The imprisonment and attachment may be
continued until the party eomplles with the terms of
- the decree:

Provided that he shall not be 1mpusoned under
this section for a longer period than six months.

149. A decree for the delivery of a patta or of the
counterpart of a patta shall specify all the particulars
‘mentioned in section 8, and such other particulars in
accordance with the provisions of this Act as the
Court deems fit.

150, If the decree is for the delivery of a patta or
the counterpart of a patta, and the party ordered to
deliver the patta or counterpart neglects or refuses to
do so, the Court may grant a patta or counterpart in
conformity with the terins of the decree, and that "

Enforcement
of decree for
delivery of
papers or
accounts,

Decrees for
patta or
counterpart
to specily
certain parti-
culars, -

Grant of
patta or
counterpart
in case of
‘defendant’s
refusal.

patta or counterpart shall have the same effect as if

delivered by the party agamst whom the decree was
passed.

151. If the decree is for money, a process in execu-
tion shall not issue against the immoveable property
of the judgment-debtor, other than for attachment of
- that property, unless satisfaction of. the decree cannot
be obtained against his moveable property.

152, If the decree is for an arrear of rent due in
respect of an under-proprietary right, the interest of
the judgment-debtor in that right may, subject to the
provisions of this Act, be sold in execution of the
decree.

153. A beneficial lease or, other incumbrance
created by an under-proprietor on his tenure after the
- twenty-second day of July, 1868, shall not'be valid in
the event of the sale of his rights and interests in exe-
" cution of a decree for arrears of rent, unless the in-

cumbrance.

Execution
to be first
made against
moveable

property.

Sale of
under-pro-
prietary right
1n execution
of decree for
arrears of
rent.
Registration
of incum-
brance creat-’ -
ed by under-

- proprietor.
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cumbl ance has been 1eglstered under any rules or law
for the time being in force in Oudh, within four
‘months after the creatlon thereof, and not-less than
thirty days before the date of attachment of those'
rlghts and interests.

Proprietor's 184, (I)- When an under- plopnetor creates any

lien fb‘)ll‘ 0t such incumbrance and fails to pay to the proprietor

payable by

under-pro-  all or any part of the rent subsequently accruing in.

prietor. + rvespect of the land subject to the incumbrance, the
incumbrancer shall be liable to pay te the proprietor
the whole or the part of that rent, as the case may be,
unless the proprietor has agreed in writing to waive
any claim which he might otherwise have made on
~the incumbrancer under this section. .

(2) Where after the passing of this Act an under-
proprietor transfers his rights or any part thereof in
land, and the transferee enters into possession, the
transferee shall, subject to-any agreement in writing -
with the proprietor to the contrary, be liable to pay to
the proprietor any arrears of rent due in respect of the
land at the date of the transfer.

Right of pre- 155, (1) When land is sold in execution of a de-
emplion 8t oree under this Act, and the land or any lot thereof
sale. has been knocked down to a stranger, any co-sharer, -

other than the judgment-debtor, may, before sunset
on the day of sale, claim to take the land or lot, as the

case may be, at the sum at which 1t was so knocked;
down.

(9) A like claim may be made, if the land is a
proprietary tenure, by an under-proprietor, and, if
the land is an under proprietary tenure, by a propne-
tor.

(8) Any claim made under thls sectlon shall be
allowed :

Provided that, if 4 claim to the same land or lot ,
is made by a proprietor or under-proprietor-as well as
‘by a co-sharer, the claim of the co- shaler shall ‘pre-
vail : o ‘

' Provlded’
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Provided also that a claimbshall nbt be allowed '

unless the claimant fulfils all the:conditions of the

sale binding on a purchaser.

- OHAPTER XI.
' GENERAL. .
156, Notwithstanding anything in the Tndian Re-
gistration Act, 1877, pattas granted for any term not
exceeding seven years by landlords to tenants to whom
section 86 or section 37 of this Act applies shall be

deemed good and valid without their being registered.

157. The provisions of sections 4, 36, 37, 38, 39,
40, 41, 42, 43, 44, 45, 46, 47 and 48 shall not extend
to the areas specified in Schedule D to this Act, or
to any other area which the Chief Commissioner may
from time to time, by notification in the local official
Gazette, add to that schedule, but the. Chief Com-
missioner may from time to time, by like notification,
extend those provisiens, or any of them, to any of
those areas. - o -

158. (1) The Chief Commissioner may, from time

to time, make rules consistent with thls Act for the
guidance of all persons in matters connected with the
enforcement of this Act. S :

(@) The Chief Commissioner shall, before niaking

Registration. -
of statutory -
pattas

. UDNEeCessary.

Exclusion of.
specified
areas from .
certain pro-
visions of the

- Act.

Power to.
make rules.

rules under this section, publish a draft of the pro- i»

- posed rules in such manner as, in his opinion, is suf-

ficient. » .
(3) There shall be published with the draft a
notice specifying adate at or after which the draft
will be taken into consideration. o o
(4) The Chief Commissioner shall receive and
consider any objection or suggestior which may be

| ~ made by any person with respect to the draft before

the date so specified. : ,

" (5) Every rule made under this section shall be
- published in the local official Gazette in English and

1n
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in such other language or languages as the Chief
Commissioner directs, and that publication shall be
conclusive proof that the rule has been made as re-
quired by this section.

SCHEDULE A.*
- (8ee section 15.)

I, 4 Bof , &c., solemnly declare that I did per-
sonally [or by my agent ¢ D] on the . day
of - - tender payment to K F at '

(the place where the (revenue o7) rent .of the lands at
, [held or] cultivated by me under [er from_or jointly
with] the said & F is usually payable) of the sum of rupees
as and for the whole amount due from me in respect of the
(revenue o7) rent of the said lands from the month of
to the month of ~, both inclusive. I further declare
-that the said # F refused to accept the sald sum so tendered
[or to give me a receipt in full forthwith for the sum so ten-
dered]. And I declare that, to the best of my belief, the sum of
rupees so tendered, and which I now desire to pay into
Court, is the full amount which I owe to the said Z # on ac-
count of the (revenue or) rent of the said lands from the month
of - to the month of » both inclusive,
and that I owe to the said. £ F no further sum on account of
the (revenue or) rent of the said lands.
I, , the person named in the above declaration, do
‘declare that what is stated therein is true to the best of - my
information and belief,

SCHEDULE B.t
(See section 15.)

Court of the of ’ : . ]
Dated the day of - .18 . -
To £ F of , &e. ‘
- With reference to the within declaration, you are hereby
. informed that the sum of. rupees therein mentioned is now
in deposit in this Court, and that the above sum will be paid

to

"% If this declaration is made by an agent it must be altered accordingly.
1‘ This is to be by endorsement on a copy of the declaration under Sche-
dule A made by the' person paying the money into Court. v
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to you or your recognized-agent on application. And take notice
that if you have any further claim or demand whatsoever to
make against the said 4 B in respect of the (revenue or) rent
of the said lands, you must institute a suit in Court for ‘the
establishment of that claim or demand within six calendar
months from this date, otherwise your claim will be for ever
barred. - : ) :

SCHEDULE ¢,
(See section 84.)
Office of officer oppointed to sell distrained property.
A B.—Destrainer. '
Whereas the said 4 B has applied to have the distrained
property specified below sold for the recovery of
alleged to be due to him as arrears of rent, you are hereby re-
quired either to pay the said sum to the said 4 B, or to insti-
tute a suit before the Court to contest the demand within fifteen

days from the receipt of this notice, failing which the property
will be sold, , , : 7 , .

Dated this = day of 188

SCHEDULE D.
(See secti.q;n 157.)

~ (1) Parganas Kukra Mai]ani, Bhur, Srinagar, Nighasan,
Palia, Khairigarh, Dhaurahra and Firozabad in the district of
Kheri; '

(9) alluvial mahsls for the fime being registered as such

-under the rules made under clause (6) of section 220 of the Oudh

Land-revenue Act, 1876; and

(3) lands heretofore or hereafter granted under the waste-
land rules for the time being in force in Oudh.



