
TIIE CODE OF CRIMINAL PROCEDUR& 1898. 

PRELININARYO 

CHAPTER I. 
BECTIONS. 

1. Short title. 
Commencement. 
Extent. 

2. Repeal of enactments. 
Notifications, etc., under repealed Acts. 
Pending cases. 

3. References to  Code of Criminal Procedure and other 
repealed enaatments. 

Expressions in former Acts. 
4. Definitions. 

Words re fe r~ ing  to  Acts. 
Words t o  have same meaning %a io Indiou Peud Code. 

6. Trial of offences under Penal Code. 
Trial of offeaces against otlier lawe. 

BART 11. 
CONSTITUTION AND POWERS OF CRlMINAL 

COURTS AND OFFICES, 

CHAPTER 11. 

8.-Classes o f  C~imiq~al Courts. 
6. Classes of Criminal Courts. 

B.-Territorial Divisions. 

! 7. Sessions divisions and districts. 
Power to  alter divisions and districts. 
Existing divisions and districts maintained till altered. 
Presidency-towns to  be deemed districis. 

8. Power 
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i S EOTIONS. 

8. Power to divide districts into subdivisions. 
Existing s~ibdivisions maintained. 

C,-Courts atad Oflcet outside t i e  Presideficy-to&s. 

9. Court of Session. 
t 10. District Magistrate. 

11, Officers temporarily succeeding to vacancies in o6ce of 
District Magistrate. 

12. Subordinate Magistrates. 
Local limits of their jurisdiction. 

13. Power to put Magistrate in charge of subdivision. 
I 

Delegation of powers to District Magistrate. 
I 14. Special Magistrates. 
I 15. Benches of Magistrstes. 

Powers exerciseeble by Bench in absence of special 
p direction. 
1 16. Power to frame rules for guidance of Benches. 
6 17.  Subordination of Magistrates and Benches to District 

i Magistrate ; 
to Subdivisional Magistrate. 

i! 
Subordination of Assistant Sessions Judges to Sessions 

Judge, a 
1 8. Appointment of Presidency Magistrates. 
19. Benches. 
20. Local limits of jurisdiction. 
21. Chief Presidency Magistrate. 

.E.- Justices of the Peace. 

23. Justices of tho Peace for the mufaseal. 
23. Justices of the Peace for the presidency-towns. 
24. Present Justices of the Peace. 
25. Ex oficio Justices of the Peace. 

26. Suspension and removal of Judges and Magistrates. 
27. Suspension and removal of Justices of t.he Peace. 

CHAPTER 111. 
c a 
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CI-IAPTER III. 

8.-De8criptioa of Oflences cognizable by each Cour~. 

28. Offences under Penal Code. 
29. Offences under other laws. 
30. Offences not punishable with death. 

B.-Sertences which may be passed by Courts of various Classes. 

31. Sentences which High Courts and Sessions Judges may 
pass. 

32. Sentences which Magistrates may pass. 
33. Power of Magistrates to  sentence to imprisonment iu 

default of fine. 
Proviso as  to  certain cases. 

39. Higher powers of certain District IIagistrates. 
35. Sentence in cases of conviction of several offences a t  one 

trial. 
Maximum term of punishment. 

C.- Ordinary and Additional Powers. 

36. Ordinary powers of Magistrates. 
37. Additional powers conferrable on Magistrates. 
38. Control of Distriot Magistrate's investing power. 

D,-Co fgerment, Coatingance awd Camel lation of  Pow era. 

39. Mode of cohferring powers. 
40. Continuance of 'powers of officers transferred. 
41. Powers may be cancelled. 

PART 111. 
GENERAL PROVISIONS. 

C H A P T E R  IV. 

OF AID AND INFORMATION TO THE MAGISTRATES, THE POLICE -4 

AND PERSONS MhXING AUREBTS. 4 

$2. Public when t o  assist Magistrates and polioe. 
%: 

1 
43, Aid i 



43. Aid to person, other than police-officer, executing war- 
ran t. 

$4,. l'ublic to give information of certain oKences. 
45. Village-headmen, accountants, landholders and others 

bound t o  ~Veport certain matters. 
Appointment of village-headmen by District Magis- 

trate in certain cases for purposes of this section. 

C H A P T E R  V. 

46. Arrest how made. 
Resisting endeavour t o  arrest. 

47, Search of place entered by person sought to be ar- 
rested. 

48. Procedure where ingress not obt,ainable. 
Breaking open zandn8. 

49, Power to break open doors and windows for purposes 
of liberation. 

50. No unnecessary restraint. 
51. Searoh of arrested persons. 
62. Mode of searching women. 
63. Power to  seize offensive weapons. 

Be-Avrest without Warrarnt. 
64. When police may arrest mithout warrant, 
65. Arrest of vagabonds, habitual robbers, eto. 
56. Procedure when police-officer deputes suhordi~iate to 

arrest without warrant. 
67, Refusal t o  Rive name and residence. 
58. Pursuit of offenders in to  other jurisdictions. 
59. Arrest by private persons. 

Procedure on such arrest. 
60, Person arrested to  be taken before Magistrate or officer 

in charge of police-station. 
61. Person arrested not to be detained more than twenty- 

four hours. 
6%. Police t o  report apprehensil]ns. 
63. Discharge of person apprehended. 
64. Offence committed in h4agistrate's presence. 
65, Arrest by or in presence of Magistrate. 

66. Pawor, 
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66. Power, on escape, to pursue and retake. 
67. Provisions of sections 47, 48 and 49 t o  apply to arrests 

under seation 66. 

CHAPTER VI. 

OF PROCESSES TO COMPEL APPEAKANCE. 

68. Form of summons. 
Summons by whom served. 

69. Summons how served. 
Signature of receipt for summons. 

70. Service when person summoned cannot be found. 
71. Procedure when service cannot be effected as before 

provided. 
72. Service on servant of Government or of Railway Corn- 

PanY. 
73. Service of summons outside local limits. 
74. Proof of servioe in such cases, and when serving officer 

not present. 

75. Form of warrant of arrest. 
Continuance of warrant of arrest. 

76. Court may d i r~o t  security to be taken. 
Recognizance to  be forwarded. 

77. Warrants to whom directed. 
Warrant to several persons. 

78. Warrant may be directed to landholders, etc. 
79.  Warrant directed to police-officer. 
80, Notifioation of substance of warrant. 
81. Person arrested to be brought before Cos~i-f without 

delay. 
$2. Where warrant may be exeouted. 
83. Warrant forwarded for execution outside jurisdiction. 
54. Warrant directed to police-officer for exeoution outside 

jurisdiction. 
85. Procedure on arrest of person against whom warrant 

issued. 
86. Procedure by Magistrate before whom person arrested 

is brought. 



C.--Proclltmatkon and Bttacirneat. 

87. Proclamation for person absconding. 
88. Attachment of property of person absconding. 
89. Restoration of attached property: 

B.-Ot her Rules regarding Processes. 

90. Issue of warrant in lieu of, or in addition to, summons. 
91. Power to take bond for appearance. 
92. Arrest on breaoh of bond for appearance, 
93. Provisions of this Chapter generally applicable to sum- 

monses and warrants of arrest. 

OP PROCESSSS TO COMPEL THE PRODUCTION OF DOCUMENTS A N D  
OTHER MOVEABLE PROPERTY, AND FOR THE DISCOVEBY O F  
PERSONS WRONGFULLY CONPINID. 

8.-Summons to  produce. 

94. Summons to produce document or other thing.  
96. Procedure as to letters and telegrams. 

96. When sosrch-warrant may be issued. 
91. Power to restrict warrant. 
98. Search of house suspected to contain stolen property, 

forged doouments, etc. 
99. Disposal of things fouud in aosrch beyond jurisdiction. 

C.-Diucouery of Persons wronyful2y confined. 

100. Search for persons wrongfully confined. 

101. Direction, etc., of search-warrants. 
102. Persons in charge of closed place to allow search. 
103. Search to be made in presence of witnesses. 

Occupant of place searched may attend. 

104. Power to impound dooument, etc., prod~lced. 
105. Magistrate may direat search in his presence. 

PART %V. 
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PART IV, 
PREVENTION OF OFFENCES. 

C H A P T E R  V I I I .  

OF SECURITY FOR KEEPING TEE PEACE AND FOR GOOD 
BEHAV~OUR. 

SEOTION~. 

8. -Secsr i ty for  keeping tAe Peace on Co~~vic t ion.  

106. Security for keeping the peace on conviction. 

1 B.-Security for keeping the Peace i n  otrller Cases and Seczcr- 
i t y f o r  Good Behaviot~r. 

107. security for keeping the peace in other cases. 
Procedure of Magistrate not empowered to act under 

sub-section (1). 
108, Security for good behaviour from persons disseminating 

seditious matter. 
109. Security for good behaviour from vagrants and suss 

pected persons. 
110. Security for good behavioiir from habitual offenders. 
111. Proviso as to European vagrants. 
112. Order to be made. 
113. Procedure in respect of person present in Court. 
114. Summons or warrant in case of person not so present. 
115. Copy of order under section 112 to acc.ompany sum- , 

mons or warrant. 
116. Power to dispense with personal attendance. 
117. Inquiry as to truth of information. 
118. Order to give security. 
119. Discharge of person informed against. 

C.-Proceedings in a l l  Cnses suhaeqrcent to Order to furnish 
Security. 

120. Commencement of period for which security is r e  
quired. 

121. Contents of bond. 
122. Power to reject sureties. 
133. Imprisonment in default of security. 

Proceedings when to be laid before Higb Court or 
Court of Session. 

Kind of imprisonment. 
124. Power 
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SECTIONG. 

1114. Power to rclease persons imprisoned for failing to  g ive  
security. 

1115. Power of District Magistrate to cancel any bond for 
keeping the peace or good behaviour. 

126. Discharge of sureties. 

C H A P T E E  I X .  

UNLAWPUL ASSEMBLIES. 
1-27. Assembly to disperse on command of Magistrate or 

police-officer. 
128. Use of civil force to  disperse. 
129. Use of military force. 
130. Duty of officer commanding troops required by Magis- 

trate to disperse assembly. 
131. Power of commissioned military officers to disperse 

assembly. 
132. Protection against prosecutio~l for acts done under this 

Chapter. 

C H A P T E R  X. 
PUBLIC NUISANCES. 

133. Conditional order for removal of nuisance. 
134. Service or notification of order. 
135. Person to whom order is addressed to obey, or sllow 

cause or claim jury. 
136. Consequence of his failing to do so. 
137. Procedure where he appears to show cause. 
138. Procedure where he claims jury. 
139. Procedure where jury finde Magistritto's order to be 

reasonable. 
140. Procedure on order being made absolute. 

Consequences of disobedience to order. 
141. Procedure on failure to appoint jury or omission to re- 

turn verdict. 
142. Injunction inquiry. 
143. Magistrate may prohibit repetition or continbance of 

public nuisance. 

CHAPTB R XI. 

144. Power to issue order absolute a t  once in urgent cases of 
nuisance or apprehended danger. 

C H A P T E R  XII. 
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CHAPTER XII. 

145. Procedure where dispute concerning land, etc.,is likely 
to cause breacli of peace. . 

Inquiry as to possession. 
Pa r ty  in possession to retaiu possessiou until legally 

evicted. 
14.6. Power to attach subject of dispute. 
14m7. Disputes concerning easements, etc. 
148. Local inquiry. 

Order as to costs. 

CHAPTER XIII. 
PREVENTIVE ACTION OF THE POLICE. 

149. Police to prevent cognizable offences. 
150. Information of design to commit such offences. 
1.51. Arrest to prevent such offences. 
152. Prevention of injury to public property. 
153. Inspection of weights and measures. 

INFORMATION TO THE POLICE AND THEIR 
POWERS TO INVESTIGATE, 

CHAPTER XIST. 
154. Information in cognizable cases. 
155. Information in non-cognizable cases. 

Investigation into non-cognizable cases. 
156. Investigation into cognizable cases. 
157. Procedure where cognizable offence suspected ; 

where local investigation dispensed with; 
where police-officer in charge sees no sufficient 

ground for investigation. 
158. lteports under section 157 how submitted. 
159. Power to hold investigation or preliminary inquiry. 
160. Police-officer's power to require attendance of witnesses. 
161. Examination of witnesses by police. 
16%. Statements to police not lo be signed or admitted in 

evidence. 
163. No inducement to be offered. 
164. Power to record statements and confessions. 
165, Search by police-officer. 

166. When 



SSCTIONS. 
166. When officer in charge of police-station may require 

another to issue search-warrant. 
167. Procedure when inyestigation cannot be completed in 

twenty-four hours. 
168. Report of investigation by subordinate police-officer. 
169. Release of accused when evidence deficient. 
170. Case to be sent to  Magistrate when evidence is 

sufficient. 
17 1. Complainants and witnesses not to be required to accom- 

pany police-officer. 
Complainants and witnesses not to be subjected to 

restraint. 
Recusant complainant or witness may be forwarded in 

custody. 
172. Diary of proceedings in investigation. 
173. Report of police-officer. 
174. Police to inquire and report on suicide, etc. 
175. Power to summon persons. 
176. Inquiry by Magistrate into cause of death. 

Pomer to disinter corpses. 

PART VI, 
PROCEEDINGS IN PROSECUTIONS. 

CHAI'TER XV. 

0 s  THE JURI~DICTION OF TBE CRTMINAL COURTS TN INQUIRIES 
AND TRIALS. 

8, -Place  of Inquiry or Trial. 

377. Ordinary place of inquiry and trial. 
178. Power to order cases to  be tried in different sessions 

divisions. 
179. Accused triable in district where act i s  done, or where 

consequence ensues. 
180. Place of trial where act is offence by reason of relation 

to other offence. 
181. Being a khug or belonging to a gang of dacoits, escape 

from custody, etc. 
Criminal misappropriation and criminal breach of trust. 
Stealing, 
Kidnapping and abduction. 

182. Place of inquiry or trial where scene of offenoa ia 
uncertain, or not in one district only; or where 
offence is continuing; or consists of several acts. 

183. Offence 
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S EUTIONS. 
183. Offence committed ou a journey. 
184. Offences against Railway, Telegraph, Post Office and 

Arms Acts. 
. 185, High Court to decide, in case of doubt, district where 

enquiry or trial shall take place. 
186. Power to issue summons or warrant for offence commit- 

ted beyond local jurisdiction. 
Magistrate's procedure on arrest. 

187. Procedure where warrant issued by subordinate 
Magistrate. 

188. Liability of British subjects for offences committed out 
of British India. 

Political dgen t  to certify fituess of inquiry into charge. 
189. Power to direct copies of depositions and exhibits to be 

received in evidence. 

B.-Conditions requisite for I~titiation o f  Procee&,zgs. 

190. Cognizance of offences by Magistrates. 
191. Transfer or commitment on application of accused. 
192. Trausfer of cases by Magistrates. 
193. Cognizance of offences by Courts of Session. 
194. Cognizance of offences by High Court. 

Informations by Advocate General. 
195. Prosecution for contempts of lawful authority of p b l i c  

servants. 
Prosecution for certain offences against public justice. 
Prosectltion for certain offences relating to documents 

given in evidence. 
Nature of sanction necessary. 

196. Prosecution for offe~ces against the  State. 
19'1. Prosecution of Judges and public servants. 

Power of Government as t o  prosecutiou. 
198. Prosecution for breach of contracb, defamation and 

offences against marriage. 
199. Prosecu_tion for adultery or enticing a married woman. 

C H A P T E R  XVI.  

200. Examination of complainant. 
201. Procedurc by n4agistratc not compctcnt to trtkc cogniz- 

ance of the case. 
202. Postpollement of issue of process. 
203. Dismissal of complaint. 

CHAPTER X V I I .  
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C H A P T E R  XVII .  

SECTIONS. 
204. Issue of process. 
20 5. Magistrate may dispense with personal attendance of 

accused. 

C H A P T E R  X V I I I .  

OF' INQUIRY INTO CASES TRIABLE BY THE COURT OF SESSION OR 
HIGH COUKT. 

206. Power to commit for trial. 
207. Procedure in inquiries preparatory to commitment. 
208. Taking of evidence produced. 

Process for production of further evidence. 
209. When accused person t o  be discharged. 
210. When charge is to be framed. 

Charge to be explained, and copy furnished, to  accused. 
211. List  of witnesses for defence on trial. 

Further list. 
212. Power of Magistrate to examine such witnesses. 
213. Order of commitment. 
214. Person charged outside presidency-towns jointly with 

European British subject. 
215, Quashing commitments under section 213 or 214. 
216. Summons to witnesses for defebce when accused is  

committed. 
Refusal to summon unnecessary witness unless deposit 

made. 
217. Bond of complainants and witnesses. 

Detention in custody in case of refusal to attend or to 
exccute bond. 

218. Commitment when to be notified. 
Charge, etc., to be forwarded to High Court or Court 

of uSeision; 
- 

EnKlish translation to be forwarded to High Court. 
219. power to summon supplementary witnesses. 
2I10. Custody of accused pending trial. 

CHAPTER XIX. 
OF THE CHABGE. 
Form of Charges. 

2". Charge to state offence. 
Specific name of offence sufficient description. 

How 
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SECTJONS. 
How stated where offence has no specific name, 
What implied in charge. 
Language of charge. 
Previous conviction when to bc set out. 

222. Particulars as to time, place and person. 
223. When manner of committing offence must be stated. 
224. Words in charge taken in sense of law under which 

offence is punishable. 
225. Effect of errors. 
226. Procedure on commitment without charge or with 

imperfect charge. 
227. Court may alter charge. 
228. When trial may proceed immediately after alteration. 
229. When new trial may be directed, or trial suspended. 
230. Stay of proceedings if prosecution of offence in altered 

charge require previous sanction. 
231. Recall of witnesses when charge altered. 
232. Effect of material error. 

Joinder of Charges. 
233. Separate charges for distinct offences. 
234. Three offences of same kind within year may be 

charged togethcr. 
235. Trial for more than one,off ence. 

Offence falling within two definitions. 
Acts constituting one offence, but constituting when 

combined a different offence. 
236. Where it is doubtful what offence has been committed. 
237. When a person is charged with one offence, he can be 

convicted of another. 
- 238. When offence proved included in offence charged. 

239. What persons may be charged jointly. 
240. Withdrawal of remaining charges on conviction on one 

of several charges. 

CHAPTER XX. 

241. Procedure in summons-cases. 
242. Substance of accusation to be stated. 
243. Conviction on admission of truth of accusatiou. 
244. 1)rocedure when no such admission is made. 
245. Acquittal. 

Sentence. 
246. Finding not limited by complaint or summons. 
247. Non-appearance of complainant. 

248. Withdrawal 



SEOTIONS. 
%48. Withdrawal of complaint. 
249. Pomer to stop proceedings wheu no complainant. 

P ~ ~ V O Z O E L S  A ~ ~ u ~ a t i o n s  in Sumn~ot~s and warrant-Cases. 
250. Frivolous or vexatious accusations. 

CHAPTER XXI. 
OF THE TRIAL OF WARRANT-CASES BY MAOISTRATES. 

951. Proocdure in warran t-cases. 
252. Evidence foY prosecution. 
253. Discharge of accused. 
254. Charge to be framed when offence appears proved. 
255. Plea. 
256. Defence. 
257. Process for compelling productiou of evidence at 

instance of accused. 
258. Acquittal. 

Conviction. 
259. Absence of complainant. 

CHAPTER XXII .  
OF SUNNARY TRIALS. 

260. Power to t ry  summarily. 
261. Pomer to invest Bench of Magistrates inveeted mith 

less power. 
262. Procedure for summons and warrant-cases applicable. 

Limit of imprisonment. 
263. Record in cases where thcre, is no appeal. 
264. Record in appealable cases. 
265. Language of record and judgment. 

Bench may be authorised to employ clerk. 

CHAPTER XXI I I .  
OF TRIALS BEFORE HIUH COURTB AND COURTS OP SESSION. 

8.-Prelimktzary. 
266. " High Court" defined. 
267. Trials before High Court t o  be by jury. 
268. Trials before Court of Session to be by jury or mith 

assessors. 
269. Local Government may order trials before Court of 

Session to be by jury. 
270. Trial before Court of Session to be courlucted by Public 

Prosecutor. 
B.-Com?neaeemefib 
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13.-Comnaencement of Proceedifigs. 
SECTIONB. 

271. Commencement of trial. 
Plea of guilty. 

272. Refusal to plead or elaim to be tried. 
Trial by same jury or assessors of eeveral offenders in 

succession. 
273. Entry on sustainable charges. 

Effect of entry. 

C.-Choosifig a J u r y .  
274. Number of jury. 
275. Jury for trial of persons not Europeans or Americans 

before Court of Session. 
276. Jurors to be chosen by lot. 

Existing practice maintained; 
persons not summoned when eligible ; 
trials before special jurors. 

277. Namka of jurors to be called. 
Objection to jurors. 
Objection without grounds stated. 

248. Grounds of objection. 
279. Decision of objection. 

Supply of place of juror against whom objection allowed. 
280. Foreman of jury. 
281. Swearing of jurors. 
282. Procedure when juror ceases to attend, etc. 
283. Discharge of jury in case of sickness of prisoner. 

D.-Choosiag Assessors. 
284. Assessors how chosen. 
285. Procedure when assessor is unable to attend. 

E.-Trial t o  Close o f  Cases for Prosecation and D e f e m e ,  
286. Opening case for prosecution. 

Examination of witnesses. 
287. Examination of accused before Magistrate to be 

evidence. 
288. Evidence given at preliminary inquiry admissible. 
289, Procedure after examination of witnesses for prosecu- 

tion. 
290. Defence. 
291. Right of accused as to examillation and summoning of 

mi tnesses. 
292. Prosecutor's right of reply. 
293, View by jury or assessors. 
294, When juror or assessor may be examined. 

296. Jury 
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S ItCTIONS. 

295. Jury or assessors to attend a t  adjourned sitting. 
296. Lockiug up jury. 

3.-Conclus~o?z o f  Tv ia l  in Cases Ivied by J u r y .  
297. Charge to jury. 
298. Duty of Judge. 
299. Duty of jury. 
300, Retirement to consider. 
301. Delivery of verdict. 
302. Procedure where jury diffcr. 
303. Verdict to be given on each charge. 

Judge may question jury. 
Questions and answers to be recorded. 

304. Amending verdict. 
305. Verdict in High  Court when to prevail. 

Discharge of jury in  other cases. 
306. Verdict in Court of Session when to prevail. 
307. Procedure where Sessions Judge disagrees with verdict. 

Q,- Re-kaial o f  Accused a f t e r  Discharge o f  J u r y .  
508. Re-trial of accused after discharge of jury. 

E.- Con elusion o f  T r i a l  ita Cases tr ied w i t h  Assessors. 
309. Delivery of opinions of assessors. 

Judgment. 

1.-Procedure i n  Case o f  previozbs Conoiclion. 
310. Procedure in case of previous conviction. 
311. When evidence of previous conviction may be given, 

J.-List of Jurors for High Court,  and summoning Jurors  for  
that  Court.  

512,  Number of special jurors. 
51 3, Lists of common and special jurors. 

Discretion of officer preparing lists. 
314. Publicatiou of lists, preliminary and revised, 
31 5 .  Number of jurors to be summoned in presidency-towns, 

Supplementary summons. 
316. Summoning jurors outside the presidency-towns, 
$17. Nilitary jurors. 
318. Failure of jurors to attend. 

 list o f  Juror8 and  Assessors f o r  Court of  8essio?z, atr,-j 
su~nazoltino Jurors  and A.vsessors,for that  Court.  

319. Liability to serve as jurors or assessors, 
320. Exemptions. 

321. Lisb 
D 
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~ ~ C T I O N B .  

321. List of jurors and assessors. 
322, Puhlination 01 list. 
323. Objections to list. 
324. Revision of list. 

Annual revision of list. 
325. Preparation of list of special j jurors. 
:3Z6. District Magistrate to summon jurors and assessors. 
327. Power to summon another set of jurors or asscssore. 
428. Form and contents of summons. 
339. When Governincnt or Railway servant mAy be excnsed, 
130. Court lney excuse attendance of juror or assessor. 

Court may relieve special jurors from liability to serve 
again as jurors for twelve months. 

331. I~isb of jurors and assessors attending. 
333. Pellalty for non-atteudauce of juror or assessor. 

L.-Special Provisions for High Colcrts. 

333. Power of Advocate General to stay prosecution. 
334. Time of holding sittiogs. 
335. Place of holding sittings. 

Notice of sittings. 
336. Place of trial of European British subjects. 

C H A P T E R  XXIV. 

GENERAL PROVISIONS AS TO INQUIRIES A N D  T R I A ~ S .  
337. Tender of pardon to  accomplice. 
338. Power to direct tender of 
339. Commitment of person to whom ~ a r d o n  has been 

tendered. 
3b0. Right of accused to be defended. 
341. Procedure where accused does not understand pisoceed- 

iugs. 
S42. Power to examine the accused. 
343. No influence to be used to induce disclosures. 
344. Power to postpone or adjourn proceedings. 

Remaud. 
Reasooable cause for remand. 

345. Compounding offences. 
346. Pr0ced~1.e of Provincial Magistrate in cases which he 

cannot dispose of. 
347. Procedure ahcn,  after comrnencement of inquiry or 

trial, Magistrate finds case should be committed. 
848. Trial of persons previossly convicted of offences 

against coinage, stamp-lam or property. 
349. Procedure 
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SECT IONS. 
649. Procedure when Magistrate cannot pass sentence 

sufficiently severe. 
350. Conviction or commitment on evidence partly recorded 

by one Magistrate and pertly by another. 
351. Detention of offenders attending Court. 
362. Courts to be open. 

CHAPTER XXV. 

OF THE MODE O F  TAKING ANU R E O O R D ~ N G  EVIDENCE IN 1 ~ -  
~ U I K I C S  AND TRIALB. 

353. Evidence to be taken in presence of accused. 
554, Manner of recording evidence outside prcsidency- 

towns. 
355. Record in snmmons-cases, and in trials of certain 

offences by first and second class Magistrates. 
366, Record in other cases outside presidency-towns. 

Evidence given in English. 
Memoraudu~n when evidence not taken down by 

the Magistrate or Judge himself. 
357. Language of record of evidence. 

@I 358. Option to Magistrate in cases under section 355. 
369. JIode of rouording cvidcnce under ciecliuu 386 or 

section 357. 
260. Frocedure in regard Lo such evidence when com leted, 
361. Iuterpretation of evidence to accused or his plea i. er. 
362. Record of evidence in Presidency Magistrates' Courts. 
363. Remarks respecting demeanour of witness. 
364. Examination of accused how recorded. 
365. Rccord of evidcnce in High Court. 

CH APTER XXVI. 

OF THE JUDGMENT. 
366. Mode of delivering jl~dgment. 
367. Language of judgment. 

Contcnts of judgrncnt. 
Judgment in alternative 

368. Sentence nf death. 
d 

Selltenor. id Lr;l,nspo~blion. 
S63. Court not to alter judgment. 
370. Presidency Magistrate's judgment. 
371. Copy oC juclgmehl, etc., to be given to accused on 

application. 
Case of person sentenced to death. 

87%. Judgment when to be translated. 
373. Court 

* u 2 
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SECTIONS. 
373. Court of Session to send copy of finding and sentence 

to District Magistrate. 

C H A P T E R  XXVII. 
OF THE SUBMISSION OF SENTENCES FOB C~NPIKI\IATION, 

374,. Sentence of death to be submitted by Court of Session. 
375. Yoiver to direct further inquiry to be made or addim 

tional evidence to be taken. 
376. Power of H i g h  Court to confirm sentence or annul 

conviction. 
377. Confirmation or new sentence to  be signed by two 

Judges. 
378. Procedure in case of difference of op in io~ .  
379. Procedure in cases submitted to High Court for con- 

firmation. 
380. Procedure iu cases submitted by Magistrate 11ot em- 

powered to act under section 562. 

397. Sentence 
i 

C H A P T E R  XXVIII. 

OP EXECUTION. 
381. Execution of order passed under section 376. 
382. Postponement of capital sentence on preguaut woman. 
383. Execution of sentences of transportation or imprison- 

ment in other cases. 
384. Direction of warrant for execution. 
385. Warrant with whom to be lodged. 
-386. Warrant for levy of fine. 
387. Effect of such warrant. 
388. Suspension of execution of sentence of imprisonment. 
389. Who may issue warrant. 
390. Execution of sentence of whipping only. 
39 i .  Execution of sentence of whipping, in addition to  in= 

prisonment. 
392. Mode of iuflicting punishment. 

Limit  of number of stripes. 
393. Not to be executed by instalments. 

Exemptions. 
394,. Whipping not to  be inflicted if offender not in fit s t a t e  

of health. 
Stay of execution. 

395. Procedure if punishment cannot bc infliatcd undor 
sectiou 394. 

396. Execution of sentences on escaped convicts. 
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SECTIONS. 
397. Sentcnce 011 nffender alrcady sentenced for another 

offence. 
398. Saving as to sections 398 and 397. 
399. Confinement of youthful offenders in reformatories. 
400. Return of warrink on execution of sentence. 

CHAPTER XXIX. 

401. Power to suspend or remit sentences. 
402. Power to comlnute punishment. 

CHAPTER XXX. 

403. Persons once convicted or acquitted not to be tried for  
same offence. -- 

PART Vf f .  
OF APPEAL, REFERENCE AND REVISION. 

CHAPTER XXXI. 

404. Unless otherwise provided, no appeal t o  lie. ' 
405. . Appeal from order rejecting application for restoration 

of attached property. 
406, Appeal from order requiring security for good be- 

haviour. 
407. Appeal from sentence of Magistrate of the second or 

third class. 
Transfer of appeals to first class Magistrate, 

408. Appeal from sentence of Assistant Sessions Judge  or 
Magistrate of the first class. 

409.  Appeals to Court of Session how heard. 
410. Appeal from sentence of Court of Session. 
41 1. Appeal from sentence of Presidency Magist~ake. 
412, No appeal in certain cases when accused pleads guilty. 
413. No appeal in petty cases. 

414. N o  
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6 ECTIONS. 

414. No appeal from certain surnmary convictions. 
415. Proviso to sections 413 and 414. 
416. Saving of sentences on European British subjects. 
417. Appeal ou behalf of Government in case of acquittal. 
418. Appeal on what matters admissible. 
419. Petition of appeal. 
420. Procedure when appellant in jail. 
421. Summary dismissal of appeal. 
422. Notice of appeal. 
4'23. Powers of Appellate Court in disposing of appeal. 
424. Judgments of subordinate Appellate Courts. 
425. Order by High Court on appeal to be certified to Lower 

Court. 
426. Suspeasion of sentence pending appeal. 

Release of appellant on bail. 
427. Arrest of accused in appeal from acquittal. 
428. Appellate Court may Lake further evidence or direct it 

to be taken. 
429. Procedure where Judges of Court of Appeal are equally 

divided. 
430. Finality of orders on appeal. 
431. Abatement of appeals. 

CHAPTER XXXII. 

432. -Reference by Presidency Magistrate to High Court. 
433. Disposal of case according to decision of High Court. 

Direction as to costs. 
434. Power to reserve questions arising in original jurisdic- 

ticn cf High Court. 
Procedure when question reserved. 

435. Power to call for records of inferior Courts. 
436, Power to order commitment. 
437.,Power to order inquiry. 
438. Report to High  Court. 
439. High Court's powers of revision. 
440. Optional with Court to hear parties. 
441. Statement by Presideaoy Magistrate of grounds of this 

decision to be considered by High Court. 
442, High Court'a order to be certified to Lower Court or 

a Magistrate. 



BAET VPIH. ' 

SPECIAL PROCEEDINGS. - 
C H A P T R R  X.XXlII ,  

C B . I ~ ~ I N A L  Y K ~ O R R ~ I N B S  AQBINST EUROPEANS A N D  AMERIUANB. 
SECTIONS. 

443. Msgist,rates who may inquire into a n d  t ry  charges 
against European British subjeal;~. 

444. Sessions Judge to be an European British subject. 
Assistant Sessions Judge to have held office for three 

years and to be specially empowered. 
$45. Cognizance of offence committed by Kuropean Brit ish 

subject. 
448. Sentences which may be passed by Provincial Magis- 

trates. 
447. When commitment is to be to Court of Session and 

when to High  Court. 
448. Trinl of offences 01 which orlo is, and the others are  

not, punishable with death or transportagon for life. 
449. Sentences which may he-passed by Court o f  Session. 

Procedure when Sessions Judge Iinlle his puwerb iu- 
. adequate. 

450. J n r y  or utiseseors before High  Col~r t  or Court of 
Session. 

451. Right  of European British subject t o  claim jury before 
District Magistrate. 

Transfer to another Courl in certain cases. 
452. Trial of European British subject and Native jointly 

accused. 
When Native may claim separate trial. 

463, Procedure on claim of person t o  be dealt with a s  E u r a -  
pean British subject. 

454. Failure t o  plead status a waiver. 
465. Trial undcr this Chapter of person not an Enrnpean 

British subject. 
456. Right of European British subject unlawfully detained 

to apply for order to be brought before High 
Court, 

457. Procedure on such application. 
458. Territories throughout which High Courb ma$ issac 

such orders. 
459. Application of Acts confcrring jurisdiction on Magls- 

trates or Courts of Session. 
l160. J m y  for trial of Europeans or Americans. 

461, Jury  
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461. Ju ry  when European or American charged jointly with 
one of another race. 

462. Summoning aud empanelling jurors under section 
450, 451 or 460. 

463. Conduct of criminal proceedings against European 
British snbjects, etc. 

CHAPTER XXXIV. 

464. Procedure in case of accused being lunatic. 
465. Procedure in case of person committed before Court of 

Session or High Court being lunatic. 
466. Release of lunatic pending investigation or trial. 

Custody of lunatic. 
467. ltesumption of inquiry or trial. 
468. Procedure on accused appearing before Magistrate o r  

Court. 
469. When accused appears to  have been insane. 
470. Ludgment of acquittal on ground of lunacy. 
4471. Person acquitted on such ground to be kept in safe 

custody. 
Power of Governor General in Council to order criminal 

lunatics confined by order of Local Government 
to  be removed from one province to another. 

Power of Local Government to relieve Inspector 
General of certain functions. 

472. Lunatic prisoners to be visited bg Inspector General. 
473. Procedure where lunatic prisoner i s  reported capable 

of making his defence. 
474. Procedure where lunatic confined under section 466 or 

47 1 is declared fit to be discharged. 
475. Delivery of lunatic to care of relative. 

CHAPTER ICXXV. 

PBO~~EEDINQS I N  CASE OF CERTAIN OPPENCEB AFFBCTINa THE 
ADM~NIBTRATION O F  JUSTICE. 

470. Procedure in  cases mentioned in section 195. 
477. Power of Court of Session as to such offences commit- 

ted before itself. 
478, Power oi Civil and Revenue Courts to complete in- 

quiry and commit to High Court or Court of 
Session, 

479. Procedure 
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SECTIONS. 
479. Procedure of Civil or Revenue Court in such cases. 
480. Procedure in certain cases of contempt. 
$81. Record i n  sucL cases. 
$82. Procedure where Court considers that  case should not 

be dealt with under section 480. 
485. When Registrar or Sub-Registrar to be deemed a 

Civil Court within sections 480 and 48%. 
484. Discharge of offender on submission or apology. 
485. Imprisonment or committal of person refusing to  

answer or produce document. 
486. Appeals from convictions in contempt cases. 
487. Certain Jndges and Magistrates not to t ry  offences 

referred to iu .section 195 when committed before 
'themselves. 

C H A P T E R  X X X V I .  

UP THE MAINTNNANOE OF WIVES A N D  CHILDREN. 
458. Order for maintenance of wives and children. 

Enforcemeut of order. 
489. Alteration in allowance. 
490. Euforcement of order of maintenance. 

C H A P T E R  XXXVII .  

DII~ECTIONS OF THE NATURE O F  A ~ A B E A S  CORPUS. 
491. Power to issue directions of the nature of a habeas 

corpu8. 

PABT IX, 
SUFPLEMENTABP PROVISIONS. 

C H A P T E R  X X X V I I I .  

OP THE PUBLTC PEOEECUTOR. 
49%. Power t o  appoint Public Prosecutors. 
493. Public Prosecntor may plead in all Courts in cases 

under his charge. 
Pleaders, privately instructed, to be under his direction. 

494. Effect of withdrawal from prosecution. 
i 495. Permission to conduct ptosecution. 

C H A P T E R  XXXIX.  
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C H A P T E R  XXXIX. 

O F  BAIL.  
SBUTIONS. 

496. I n  what cases bail to be taken. 
497. When bail may be taken in case of non-b~ilable 

offence. 
498. Power to direct admission to baiI or reduction of bail .  
499. Bond of accused and sureties. 
500. Discharge from custody. 
501, Power to order sufficient bail when that first taken is 

insufficient. 
502, Discharge of sureties. 

C H A P T E R  XL. 

503. When attendance of witness may be dispensed with. 
Issue of commission, and prooedure thereunder. 

504. Commission iu case of witness being within presideucy 
town. 

50 5. Parties may examine witnesses. 
506. Power of provincial SuLordinato Magistrate to apply 

for issue of commission. 
507. Return of commissiou. 
508. Adjournment of inquiry or trial. 

CHAPTXR XLI. 

SPECIAL RULES OP ,EVIDENCE, 
509. Deposition of medical mi tness. 

Power to summon medical witness. 
510. Report  of Chemiczl Examiner. 
511. Previous convictiou or acquittal how proved. 
512. Record of evidence in absence of accused. 

Record of evidence when offender unknown. 

C H A P T E R  XLII. 

PI~OVISIONS AS TO BONDS. 
513. Deposit instead of recognizance. 
614. Procedure on forfeiture of bond. 
515. Appeal from, and revision of, orders under section 514. 
516.. P o w e ~  to direct l e ~ y  of amount due on certaiu recog- 

bizances. 
CI-IAP'L'ER XLILI.  
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CHAPTER X L I I I .  

O F  THE DISPOSAL OF PROPEKTY. 
SEUTIONS. 

517. Order for disposal of property regarding which offence 
ddmmitted. 

518. Order may take form of reference to District or Sub- 
divisional Magistrate. 

519. Payment to innocent purchaser of molley found on 
accused. 

5110. Stay of order under section 517, 515 or 519. 
5111. Destl.uction of libellous and other matter. 
522. Power t o  restore possession of immovrable property. 
5113. Procedure by police upon seizure of property taken 

under section 51 or stolen. 
Procedure where owner of property seized unknown. 

524, Procedure where no claimant appears within six 
months. 

525. Power t;o sell ~erishable property. 

CHAPTER X L I V .  

O r  .run T R A N ~ P E R  OF CRIMINAL CASES, 
526. High Court may transfer case, or itself t ry  it. 

Notice to Public Prosecntor of application under this 
section. 

Adjournment on application under this section. 
527. Power of Governor General in Council to transfer 

criminal cases and appeals: 
588. District o r  Subdivisional Magistrate may w i t h d r a ~  

or refer cases. 
Power to authorise District Magistrate to withdraw 

classes of cases. 

.CHAPTER XLV. 

OF IEREQUGAR PROCEEDINGS. 
5119. Irregularities which do not vitiate proceedings. 
530. Irregularities which vitiate proceedings. 
531. Proceedings in wronq place. 
532. When irregular comm~tments may be validated. 
633. Non-compliaace with provisions of section J 64 or 364. 
B34. Omission to ask question prescribed by section 454 (2). 

535. Effect 
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SECTIONS. 
535. Effect of omission to prepare oharge. 
536. Trial by jury of ofience triable with assessors. 

Trial with assessors of offence triable by jury. 
537. Finding or sentence when reversible by reason of 

error or omission in charge or other proceedings. 
535. Distress not illegal nor distrainer a trespasser for defect 

or waul of form in  proceedings. 

CHAPTER XLVI. 

MISCELT~ANICOUS. 
539. Courts and persons before whom affidavits may be 

sworn. 
540. Power to summon material witness, or examine person 

present. 
541. Power to appoint place of imprisonment. 

Removal to criminal jail of accused or convicted 
persons who are in confinement in civll jail, and 
their return to the civil jail. 

542, Power of Presidency Magistrate to order prisoner i n  
jail to be brought up for examination. 

543. Interpreter to  be bound to interpret truthfully. 
544. Expenses of complainants and witnesses. 
545. Power of Court to pay expenses o r  compensation out  

of fine. 
546. Payments to be taken into account in subsequent sui t .  
547. Moneys ordered to  be paid recoverable as fines. 
548. Copies of proceedings. 
549. Delivery to military authorities of persons liable to be  

tried by Court-martial. 
Apprehension of such persons. 

550. Powers to police to seize prrperty suspected to b e  
stolen. 

651. Powers of superior officers of police. 
5 5 2 .  Power to compel restoration of abducted females. 
553. Compensation to persons groundlessly given in charge 

in presidency-town. 
554 Power of chartered ISigl~ Courts to make rules for 

inspection of records of subordinate Courts. 
Power of other High Courts to make rules for other 

purposes. 
555. Forms, 
556. Case in which Judge or Magistrate i s  personally 

interested. 
557. Practising 
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SECTIONS. 
657. Practising pleader not to sit as Magistrate in certain 

Courta. 
658. Power to decide language of Courts. 
559. Powers of Governor General in Council and Local 

Government 2serciseablo from hime to time. 
560. Officers concerned in sales not to purchase or bid lor 

property. 
561. Special provisions with respect to offence of rape by a 

husband. 

First Ofe'eltders. 

562. Power to Court to release upon probation of good con 
duct instead of sentencing to punishment. 

568. Provision in case of offender failing to observe condi- 
tions of his recognizances. 

564. Conditions as to abode of offender. 

Previo~dsZy convicted Ofenders. 
565. Order for notifying address of previously convicted 

offender. 

S C H E  DUL I3 I.- ENACTMENTS REPEALED, 

SC H ED ULE 11.-TABULAR STATEMENT OF OFFENCES. 

SCHEDULE 1 1 1 . - O R D I N A I ~ Y  POWERS OF PROVINCIAL 
MAGISTRATES. 

S C H E D U L E  1V.-ADDITIONAL POWERS WITH WHICH PRO- 
VlNCIAL M A B ~ S T R A T E S  MAY BE IN- 
VESTED. 

S C H E D U L E  V.-FORMS. 



ACT No. 

(Received the assent oft i ie  Governor General on the 22t~d &?ccrc&l 
1898.) 

An Act to consolidate and amend the law 
relating to  Criminal Procedure. 

WHEREAS i t  is expedient to consolidate and amend 
the law relating ' t o  Criminal Procedure ; I t  is 

hereby -enacted as follows :-- 

PART I. 
I 

PRELIMINARY. 

,L~ 1 * 
' Short title. 
! Commence- 

ment. 

Extent. 
! 

C H A P T E R  I. 

1. ( I )  This Aot may be oallcd tho Code of Crim- 
inal Procedure, 1898 ; and i t  sllnll come into force 
on the first day of July, 1898. 

(2)  I t  exterds to the whole of British India; but, 
in the abseuce of any specitic provision to the contrary, 
nothing herein coutaiued shall affect any special or 
local law now in  force, or any special jurisdiction or 
power conferred, or any special form of procedure 
prescribed, by any other l s w  for the time being in 
force, or shall apply to- 

(a)  the Commissioners of Police in the towns of 
Calcut,ta, Nadras and Bombay, or the 
police in tho t,omns of Calcutta and 
Bombay ; 

( b )  lieads of villages in the Presidency of Fort  
St. George ; or 

(c) village police-officers in the Presidency of 
Bombay : 

Provided 
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( P a r l  f . -~rel irni laar~.  Chapter I.--Seoe. 2-3.) 

Provided that the Local Government may, if i t  
thinks fit, with the sanction of the Governor General 
in Council, by notification in the official Gazette, ex- 
tenti any O F  the provisions of this Code, with any  
necessary modifications, t,o such excepted persons. 

2. (I) On  aud from the first day of July, 1898, Repealof 
the enactments mentioned in the first schedule shall enactments* 
be repealed to the extent specified in the four th  
column thereof, but not so as to restore any jul.isdic- 
tion or form of procedure not then existing or 
followed, or to render unlawful the continuance of 
any confinement which is then lawful. 

(2) All notifications published, proclamations Notification 
issued, powers conferred, forms prescribed, local limits ;:;;a~der 
defined, sentences passed and orders, rules and  ap-  act, .  
pointments made, under any enactment hereby rs- 
pealed, or under ally enactment repealed by any such 
enactment, and which are in force immediately before 
the first day of July, 1898, shall be deemed to have 
been respectively published, issued, conferred, pre- 
scribtd, defined, passed and made under the corre- 
sponding section of this Code. 

(3) The provisions of this Code shall apply t o  all Penaing 
proceedings institented after the commencement of 
this Code, and, so far as may be, to all cases pending 
in any  Criminal Court when this Code comes into 
foroe. 

3. (1 )  I n  every enactment passed before this Code Reference# 
comes into force, in whicli reference is made to, or to Code o f  

Criminal to any Chapter or section of, the Code of Criminal procedure 
Procedure, Act XXy of 1861 or Act of 1872, or and othel 
~ c t  X of 1882, or to  any other enactment hereby ~ ~ ~ ~ ~ , ! , $ t s  
rsppaled, such reference shall, so far as may be prac- 
ticable, be taken to be made t o  this Code or to its 
corresponding Chapter or section. 

(2) I n  every enactment passed before this Code Expression8 
comes into force tlie ox pressions " Offiecr exercising in  former 

(or having ') the powers (or ' the full powers ') of a Bats. 
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(Part I.-Preliminary. Cl~apter I.-Sec. 4.) 

Magistrate," " Subordinate Magistrate, first class," 
and '' Subordinato Magistrate, second class," shall 
respectively he deemed to mean " Magistrate of the 
first class," "Magistrate of the second class" and 
" Magistrate of the third class," the expression 
6' Magistrate of a division of a district" shall be deemed 
t o  mean " Subdivisional Magistrate," the expression 
c c  &gistrate of the district " shall be deemed to mean 

District Magistrate," the expression " Magistrate of 
Police" sbxll be deemed to mean l'resideucy 
Magistrate," and the expression " Joint Sessions 
Judge " shall mean Additional Sessions Judge," 

DeGnitions. 4. (1) 111 this Code the following words and ex- 
pressions have the following meanin?, unless a 
different intention appears from the subject o r  con- 
text :- 

#' Advooate 
General." 

" Bailable 
offence." 
" Non-bail- 
sble offence." 

'' Charge." 

" Chief 
Justice." 

" Clerk of the 
Crown." 

' I  Cognizable 
offence." 
'fi cognizable 
case." 

(a )  " Advocate General " includes also a Govern- 
ment  Advocate, or, wl~ere there is no 
Advocate General or Government Advocate, 
such officer as the Local Governnlent iuny, 
from time to time, appoint in  this behalf : 

(b)  "bailable offence" means an  oRence shewn 
as bailable in  the second schedulo, or which 
is made bailable by any other lam for the 
time being in force ; and " non-bailable 
offenco" means any other offence : 

(c) Cc charge" includes any head of charge when 
the charge contains more heads than oiic : 

( d )  cc Chief Justice " includes also t l ~ e  Chief 
J11dge of the Chief Court of the Punjab and 
the Recorder of Rangoon : 

(e) cc Clerk of the Crown " includes any  officer 
specially appointed by the Chief J ustlce t o  
discl~arge the functions given by this Code 
t o  the Clerk of the Crown : 

( f )  " cognizable offence " means a n  offence for, 
and c 6  cognizable case " means a case in, 
which a policebofficer, within or without the 

1 prosidency-towns, 



prfisidency-towns, may, in accordance wi th  
the second schedule, or under any law for  
the time being i n  force, arrest without 
warrant : 

(9) " Commissioner of Police " includes a Deputy "Commis- 

C o m m i ~ i o n e ~  oE Police : sioner of 
Police." 

(h )  " complaint " means the allegation made ' ' ~ ~ ~ ? l ~ i ~ ~  
orally or in writing to a, Magistrate, with a 
view to his taking action, under this Code, 
that some person, whether known or unknom~o, 
has committed a n  offence, but it does nut 
include the report of a police-officer : 

( 6 )  " Buropean British subjeot " means- " Europotin 
(i) any subject of Her Majesty born, British 

naturalised or domiciled in the United 8ubjeat'' 
Kingdom of Great Britain and Ireland 
or in any of the European, American or 
'Australian Colonies or Yo~sessions of Her  
Majesty, or in the Colony of Nem 
Zealand or in the  Colony of the Cape 
of Good Hope or Natal ; 

(ii) any child or grand-child of any 
suoh person by legitimate descent : 

( j )  " High Court " means, in reference to pro- "Kigh 
ceedings against European British suhjects c o ~ ~ t - "  
or persons jointly charged with European 
British subjects, the High Courts of Judica- 
ture a t  Fort William, Madras and Bombay, 
the Big11 Court of Judicature for the North- 
Western Provinces, the CbieE Court of the  
Punjab and the, Court of the Recorder of 
Rangoon : in  other cases " High Court" 
means the hiphest Court of criminal appeal 
or revision for any local area ; or, where no 
suob Court is established under any law for 
the time being in force, such officer as the 
Governor General in  Council mag appoint 
in this behalf : 

(k) 'Linquiry" illcludes evepy inquiry o4ber , sInquivN 

than 
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than a trial conducted under this Code by  n 
Magistrate or Oourt : 

Investiga- ( I )  " investigation " includes all the proceedings 
tion." under this Code for the collection of evidence 

conducted by a police=officer or by ally 
person (other than a Wagislrate) who is 
authorised by a Magistrate in this behalf : 

Judicial (m) " ju.dicia1 proceeding " includes ally proceed- 
proceedit~g.l' iug in the course of which evidence is or 

may be legally takcn on oath : 
'I 3'011-oog. ( B )  " non-cognizable offence " means an offence 
nizahle for, and " non-cognizable case 9' means a case 
offence." 

Non-cog- in, which a police-officer, within os mjthout 
nizable case.' ' a presidency-town, may not arrest witliout 

warrant : 
" Offcnoo." ( 0 )  " offence " means any act or omission made 

punishable by any law for the time being 
in force; 
it a l s '  includes any act in  respect of which a 
complaint may be made under section 20 of 
the Cattle-trespass Act, 1871 : Iof 1 

Officer in 
charge of a 

( p )  officer in chargo of a police-station" 
police-st*a- includes, when the  office^ in  charge of the 
tion." police-station is ahsent from the station- 

house oil unable from illness or other canse 
to  perform 11is duties, the police-officer 
present a t  the station-house who is uext  in 
rank to such officer and is above the rank of 
constable or, when the Local Government 
so directs, any other police-officer so present : 

Ca Place. " ( q )  " place " includes also a house, building, tent 
and vessel : 

C, Pleader." ( r )  " pleader," used with reference to any pro- 
ceeding in any Court, means a pleader 
authorised under any law for the time being 
in force to practise in such Court,, and in- 
cludes (1) an advocate, a vakil and an  ' 

attorney of a Higll Court so authorised, and 
(3) any m u l t l ~ t a ~  or other person appointed 
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(Par t  I*-Pretimina~y. Chupter I.-Sec. 5.) 

with the permission of the Court to act  in 
such proceeding : 

(s) "police-station" means any post or place u ~ o ~ i c e .  
declared, generally or  specially, by tlie Local station-" 
Government to be a police-station, and 
includes any local area specified by the 
Local Government i n  this behalf : 

(t) '' Public Prosecutor " means any person ap-  "Pablio 
pointed under section 492, and includes any 
person acting under the directions of a 
Public Prosecutor and any person conduct- 
ing a prosecution on bohalf of Her Majesty 
in any n i g h  Court in tlie exercise of i ts 
original criminal jurisdiction : 

(u) " subdivision " means a subdivision of a IC Sobdivi- 
district : sioxi." 

(a) " summons-case " means a case ~ l a t i n g  to " Summons- 
an offence, and not being a warrant -case : '&". " 
and 

(w) " warrant-cage " means a case relating to 'an Warrant- 
offence punishable with death, transportation OaSe*" 

or imprisonment for a term exceeding six 
months. 

(2) Words which refer to acts done, extend also 2;;;;; 
to  illegal omissions ; and acts. 

all words and expressions used lierein and defined Words t3 
xj-,r ofr860, i n  the Indian Penal Code, and not hereillbefore de- ~ ~ n i , ~ ~ ~ ~  

fined, shall be deemed tlo have tlie meanings respect. in  Indian 

ivelg attributed to them by that  Code. Penal Code. 

[XLV of 18611. 5. (1) A11 offences under the Indian Penal Code Trial of 
sliall be investigated, inquired into, tried, and other-  if;^;:;. 
wise dealt with according to the provisions hereinafter cod,. 
contained. 

(2) All offences under any other law shall be Trial of 
investigated, inquired into, tried, and otllerwise dealt offence" 

agalnst other with according to the same'provisioas, but  subject to  1,,,. 
any enactment for the time being in  force regulating 
the manner or place of investigating, inquiring into, 
trying or otherwise dealiug with suoh offeaces. 

PART I%. 
a 2 



6 2 Criminal Procedure. [ACT v 
(Pat~t  TI.-Constitution and Powers o f  Cg*iminnl 

00ur t s  mnd Ofices ,  Chapter 11.-qf Lhe 
Comstitutiom of Crimimoi Coul-ts and 0lfices.- 
Secs. 6-7.) 

BABT 11- 
CONSTITUTION AND POWERS OF CRIMINAL 

COURTS AND OFFiCES. 

CHAPTER 11. 

A,- Classes of  Cri~nivzul Courts. 

~ ~ ~ S S G S  of 6. Besides the High Courts and the  Courts con- 
criminal  stituted under any law otller than this Code for the 
C o u ~ t a .  time being in force, there shall be five classes of 

Criminal Courts in British India, namely :- 
I.-Courts of Session : 

11.-Presidency Rfagistrates : 
111.-Magistrates of the first class : 
1V.-Magistrates of the second class : 
V.-Magistrates of the third class. 

B.- Territorial Divisions. 

Sessions 7. (1) Every province (excluding the presidency- 
dys jo l l s  alld towns) shall be a sessions division, or shall consist of 
d'str'ots. sessions divjsions : and every sessiotls division shall, 

for the purposes of this Code, be a district or consist 
of districts. 

to (2) The Local Government may alter tlle limits, 
t e r  divisions or, with the previous sanction of the Governor General 
and in Council, the number, of such divisions and districts. 

Exist ing (3) The sessions divisious and districts existiug 
divisions ~ n d  this Code comes into force shall bc sessions 
districts 
m;it,tsined divisions and districts respectively, unless and until 
t ~ l l  alteled. they are so altered. 

Presidency- (4) Every presidency-town shall, for the  purposes 
towns to be Df  this Code, be deemed to be a district. 
deemed 
dl~tr~~ts. $. (I) The 
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(Par t  PT.- Cows filtdtion and Pozo~?~a of Crinzir~ul 
Courts awl Ogces. Chapter 1I . -Of  the 
Colastitution of Criminal COZGI~IS and 0fices.- 
Secs. 8-10.) 

8. (1) The Local Government may divide any 
district outside the presidency -towns into subdivisions, 
or malre any portion of any such district a subdivi- 
sion, and may alter the limits of any subdivision. 

(2) All existing subdivisions which are now 
usually put under the charge of a Magistrate shall be 
deemed to have been made under this Code. 

0.-Courts and Ofices outside the  Presidency-towfas. 

9. ( I )  The Local Governmeot shall est6blish a 
Court of Session for every sessions division, and ~7p- 
point a Judge of such Court. 

(2) The Looal Government may, by general or 
special order in the official Gazette, direct a t  what 
place or places the Court of Session shall hold its 
sitting ; but, until S L I C ~ ~  order be made, the Courts of 
Be~sion shall hold their sittings as heretofore. 

(3) The Local Government may also appoint 
Additional B~ssions Judges, and Assistant Sessions 
Judges to exercise jurisdiction in one or more such 
Courts. 

(4) A Sessions Judge of one sessions division may 
be appointed by the Local Government to be also a n  
Additional Sessiou s Judge of another division, and 
in such case he may sit for the disposal of cases a t  
such place or places in either division as the Local 
Government may direct. 

(5) All Courts of Session existing when this Code 
comes into force sl~al l  be deemed to have been estab- 
lished under this Act. 

10. (1) I n  every district outside the presidency- 
towrzs the Local Governme~.~t sllall appoint a Magis- 
trate of the first class, who shall be called t h e  Dis- 
trict Magistrate. 

(2) The 



5 4 Crim'inal Procedure. [ACT v 
( P a r t  II.-Constitution alzd Powers of Criminal 

Co?~r t s  and Ofices.  Chapter II.-Of' the 
Cotzstitution of Ct-iminal Courts and 0fict .s .  - 
Secs. 11-13.) 

(2) The Local Government may appoint any 
Nagistrate of the first class to be an Additional 
District Magistrate for n period not exceeding six 
months, and such Additional District Magistrate 
shall have all or any of the powers of a District Mag- 
istrate under this Code as the Local Government may 
direct. 

Officers 11. Whenever, in consequence of the office of a 
tempOrarily District Magistl*ate becoming vacant, any osce r  succeeding to 

ip 
succeeds temporarily to the chief executive adminis- 

office of D:s- tration of the district, such officer shall, pending the 
trict Magls- 
trate. orders of the Local Government, exercise a11 the  pow- 

ers and perform all tbe duties respectively conferred 
and imposed by this Code on the District Magistrate. 

Subordinate 12. (1) The Local Government may appoint as 
Magistrates. many persons as it thinks fit, besides the District 

Nagistrate, to be Nagistrates of the first, second or 
third class in any district outside the presidency- 
towns ; and the Local Government, or the District 
Magistrate subject to the control of the Local Gov- 

Local !imits ernment, may, from time to time, define local areas 
of thelr within which such persons may exercise all or any of 

the powers with which they may respectively be 
invested under this Code. 

(2) Except as otherwise provided by such defini- 
tion, the jurisdiction and powers of such persons shall 
extend throughout such district. 

Power to 13. (1) The Local Government may place any 
put Magis- 
trate in Magistrate of the first or second class in charge of a 
charge of subdivision, and relieve bim of the charge as occasion 
subdivision. requires, 

(2) Such Magistrates shall be called Subdivisional 
Magistrates. 

Delegation (3) The Local Governmeut may delegate its pow- 
of powers to 
District ers under this section to the District Magistrate. 
Magistrate. 14. ( I )  The 
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(Bart 11.-Constitution and Powel-8. o f  Cpinainnl 
Couyts and O ~ ~ G A S .  CIzaptev 11.-Of the 
Cowstitzction o f  C?4intinal Couvts nn.d C)$ices.-- 
Sees. 14-15.) 

14. ( I )  The Local Government may confer upon Special 
any person all or any of the powers conferred or con- Magistrates 

ferrable by or under this Code on a Magistrate of the 
first, second or third class in respect to particular 
cases or to a particular class or particular classes of 
cases, or in regard to cases generally, in any local 
area outside the presidency-towns. 

(2) Such Magistrates shall be called Special 
Wagistrates, and shall be appointed for such term as 
the Local Government may by general or special 
order direct. 

(3) With the previous sanction of the Governor - 
General in Council, the Local Government may 
delegate, mith such limitations as it tbinks fit, to any 
officer iinder its eontro! the p o ~ e r  conferred by sub- 
section (1). 

(4) No power8 shall be conferred under this sco- 
tion on any police-offiaer below the grade of Assist- 
ant  District Superintendent, and no powers shall be 
conferred on a police-officer except so far as may be 
necessary for preserving tile peace, preven till g crime 
and detecting, apprehending and detaining offenders 
in order to their being brought before a Nagistrate, 
and for the performance by the officer of any other 
duties imposed upon him by any law for the time 
being in force. 

15. (1) Tbe Local Government may direct any Benclles 
two or more Magistrates in any place outside the pre- ::&2;gG 
sidency-towns to sit together as a Bench, and may by 
order invest such Bench mith any of the powers con- 
ferred or conferrable by or under this Code on a Mag- 
istrate of the first, second or third class, and direct it 
to exercise such powers in such cases, or such classes 
of cases only, and nlithin such local limits, as the Local 
Government thinks fit. 

(2) Excopt 



6 6 Crinzinal P~ocedzcre.  [ A C T  v 
(Pa7.t 11.-Constitzctioa and Powers of Cyinzi~,rZ 

ool~rts ctvd o f i c e s .  Chapter 11.-Of the 
C'o~sti lut ion of Critninal Courts an.d 0f ices . -  
Xecs. 16- 17.) 

Powers ex- (2) .Except as  otherwise provided by any order 
erciseable by under this section, every such Bench sball have the 
Bench in  ab- 
sence of powers conferred by this Code on a Magistrate of the 
special di19ec- highest class to which any one of i t s  members, who 

.' tion. is present taking part in  the proceedings as a member 
of t,lle Bench, belonp,  and as far  as practicable sliall, 
for the purposes of this Code, be deemed to be a 
Magistrate of such class. 

Power to 16. The Local Govornmcnt ulay, or, subject; to 
b frame vr>lr?fi 

f o r  guiclar~~e 
the control of the I l n c ~  1 Government, the Bistriul 

of Benches. Magistrate may, from time to time, make rules con- 
sistent with this Code for tlle guidance of Magi~t~rates' 
Benches iu any district respecting the fol.locrring sub- 
je,:ts :- 

(a) the classes of cases to be tried 3 
* .  (b)  the times and places of sitl.iug; 

..> 

1 (c) the constitution of the Bench for conducting 
trials ; 

; (d) the  mode of settling differences of opinion 
mhicli may arise between the Magistrates in 
session. 

! Bobordiaa- 17, (1) All R4agist.rates appointed under sections 
tionOfNagi" 12, 13 and 14, ancl all Heuches constituted under trates and 1 B~~~.~~ to section 1 6 ,  shall be subordinate to tile District Mag- 
1)istl.ict Mag- istrate, and he may, from time to time, make rules 1. istrate ; or give special orders consistent with this Code as to 

L tile dist,rihil t!inn of business among sucli Magistrates 
ancl Benches ; an"rl 

to Subdivi- ( 2 )  Every Magistrate (other t1)a.n a 8nbdivisional 
sional Magin- 
trate. Alagist,l.atre) and every 15encl-i cxcrcisiug powers in a 

subdivision s l~s l l  also be subordina1,e to t,he Sulsdivi- 
sioual Magistrate, subject, however, to the general 
control of the District X! agistrate. 

S u b ~ ~ d i n a -  ((3) A11 Assistailt Sessions Judges shall bo sub- 
tion of 
Assifitant 

ord~t\ate  to the Sessions Judge in wl~ose Court they 
Ses-s i~ l~s  exercise 
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( P a r t  11.-Consfitution czrtd Poloevs of Cri,ml~zcx,Z 

COW-t.9 a r ~ d  Oj?ces.. CAnpter i1 . -Of  the  
Constitution, qf Criminal Courts a d  O@ces.- 
flees. 18-19,) 

exercise juri~dict~ion, and t ~ e  may, from time to  t i n ~ e ,  Judsos to  
make rules consistent with this Code as -to the d i s  
tribution of business among such Assist,ant Sessions 

' Judges. 
(4) The Se,~sions Judge  may also, when lie him- 

selE is ullavoidably absent or  incapable of acting, 
make provision for the disposal of any urgent appli- 
cation b y  an Additional or Assistant Sessions Judge 
or,  if there be no Additional or Assistant Judge, hy 
the District Magistrate, ancl such Judge or Mag~stra,te 
shall have jurisdiction to deal with any such appli- 
cation. 

,. ?,. 
( 5 )  iu'either the District blagistrate n o r  the Mag-  

..;. istrates or Beaches appoislted or cous tituted under 
sections 12, 13, 14 and 15 sliall be suborclinate to tho 
Sessions Judge, except to the extent and in the man- 
ner hereinaf ter expressly provided. 

I 
1 . D.- Courts of Presidency Magistrates. 
j 

18. (1)  The Local Government shall, fro111 time Appointmet 
I to t,iwe, appoint a suEicient number of persons (herein- &?::.ti 

after called l'residency Magistrates) to be Magistrates 
for each of the presidency-towns, and sliall appoint 

. b  

one of such persons to be Chief Presidency Magis- 
trate for each suc.h town. 

( 2 )  The powers of a Presidency Magistrate under 
this Code slltlll be exercised by tho Chief Presidency 
Magistrate, or by a salaried Presidency Biagistrate, 
or by any other Presidency Magistrate ernpornrered by 

, the Local Government to sit singly, or by any Bencli 
of Presidency Magistrates. 

19. Auy two or more of such persons may Benches. 

ject to the rules made by tlie Chief Presidency &fag- 
ist rate uad.er the power liereinafter conferred) sit 
together as a Bench. 

20. Every 
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( P ~ r t  7r.--$ Constitwtion and Powers of  Cvin,.itzul 

Courts sad Ofices. Chaplev II.-Of the 
Cons t i tu f i om o f  C?.imi.nul Courts and 0flces.- 
Secs. 20-21.) 

Local l imits  20. Every Presidency Ifagistrate shall exercise 
juri~dic- jurisdiction in all places within tlie presideacy-town 

tion. for which he is- appointed, and within tho limits of 
the port of such tomn and of any navigable river or 
chanuel leading thereto, as such limits are define6 
under the law for the time being in force for the re- 
gulation of ports and port-dues, 

chief P r e ~ i -  21. (1)  Every Chief Presidency Magistrate shall 
hlagis- exercise within the local limits of his jurisdiction all 

trate. 
the powers conferred on him by this Code or whicli 
by any law or rule in force immediately before t l~ is  
Code comes into forca are required to be exercised 
by any Senior or Chief Presidency Magistrate, and 
may, from time to time, mit,h the previous sanction 
of the Local Government, make rules consistent with 
this Code to regulate- 

( a )  the conduct and distribution of business and 
the practice in Ihe Courts of the Magistrates 
of the tomn ; 

( b )  the times and places a t  which Beuches of 
1 Magistrates shall sit ; 
I 
I 
i 
I 

(c) the constitution of such Uenches ; 

(d) t l ~ e  mode of settling diffcrences of opinion 
wl~ich may arise between Magistrates in 
session ; and 

( e )  any other mattcr which oould be dealt, with 
by a District Mzgistrate uuder his general 
powers of control over the Magistrates sub- 
ordinate to him. 

(2)  The Local Goverl~nlel~t may, for the purposes 
of this Code, declare what Presidency Magistrates are 
subordinal;e to the Chief Presidency Macistrate, and 
may define the extent of their subordiaatlou. 

3,-Jzdstices 
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( P a r t  11.- Constitution and Powers o f  Criminal 
C o u ~ t s  a d  Oflces. Chapter 1.1.- Of the  
Constitution of Ct-iminal Courts and 0fices.- 
8ecs. 22-26.) 

E.-Justices of the Peace. 
22. The Governor General in Council, so far as ~;~t$~;~ffor 

regards the wllole or any part of British India outside the ~ ~ f ~ ~ ~ d .  
the presidency-towns, 

and every Local Government, so far as regards the 
territories subject to its administration (other than 
the towns aforesaid), 

may, by notification in  the official Gazette, appoint 
such European British subjects as he or it thinks fit 
to be Justices of the Peace vi thin and for the terri- 
tories mentioned in such notification. 

23. The Local Government, so far as regards the Justices of 
the Peace for towiis of Calcutta, Pdadras and Bombay, may, by noti- 

fication in the official Gazette, appoint to be Justices aency-towns. 
of the Peace within the limits of tho town mentioned 
in such notification any persons resident within British 
India and not being the subjects of any foreign State 
whom the Local Government thinks fit, 

24. (1) Every person now acting as a Justice of ~ ~ ~ ~ e ~ ~ $ ~  
the Peace within and for any part of British. India ~ e , c , ,  

other than the said towns, under any commission 
issued by a High Court, shall be deemed to have been 
appointed under section 22 by the Governor General 
i n  Council to act as a Justice of the l'eace for the 
whole of Britisll India other than the said towns. 

(2) Bvery person now acting as a Justice of the 
Peace within the limits of any of the said towns 
under any such commission shall be deemed to have 
been appointed under section 23 by the Local Govern- 
ment. 

25. I n  virtue of their respective offices, the Gov- Es$?:tf 
ernor General, Governors, Lieutenant-Go~fernors and the Peace. 
Chief Commissioners, the Ordinary Members of the 
Gouncil of the Governor General, the Judges of the 

High 
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( P a r t  II.- Constitutiotz and P'owers o j  Criminal 
Courts crncl Ofices.  Ghapter 11.-Of the 
Conslitz6tion o f  Crimi~lcxl Courts and Ofices.-- 
Sees. 26-27. C h a p t e ~  =I.-Pozoe~~s of @ou?.ts. 
Xec. 28.) 

I n i g h  Courts and the Recorder of ~ n n ~ o o ;  are Jus- 
tices of the Peace within and for the whole of British 
India, Sessions Judges and District Magistrates are 
Justices of the Peace within and for the whole of the 
territories administered by the Local Government un- 
der which thoy are serving, and the Presidency Nagis- 
trates aro Justices of the Peace witliin aiid for the  
towns of which they are respectively Aiagistrates. 

F,-Xusper~s-ion alzd ZZen~.oval. 

; Suspension 26. All Judges of Criminal Courts other than the 
: aarl  emo oval High Courts established by Royal Charter, rind all 

of J~rrlges 
,,d xagis. Magistrates, may be suspended or removed from office 
t ~ates, by the Local Go\rernmeiit : 

Provided that such Judges and Uagistrates as 
/ ndw are liable to be suspended or removed from office 

by .the Governor General iu Council ollly shall not be 
suspended or removed from office by any other 
auti~ority. 

Suspensiotl 27, The Governor General in Council may suspend 
al)dremoval or remove from office any Justice of the Peace ap- 
of J usticcts 
of the pointed by him, and the Local Government may sus- 

pend or remove from office any Justice of the Peace 
appointed by it. -- 

CHAPTER 111. 

A, -1)escription of Ofences  c ~ g n i z a b l e  by each 
Court. 

Onenccs 28. Subject to the other provisions o f  this Code, 
under Penal any offence under the Indian Penal Code may be XLY 
Code. tried- 

(a) by the High Court, or 

(4 by 
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(Par t  .,TI.--Qo~z&titvbion ajzd Powers' o f  Crinzigzal 
C a u ~ ~ t s  and Ofices. Chapies 111.- Powe~-s of 
0ourl's.- Secs. 29 -31 .) . . 

( b )  by tho Court of Session, or 
(c )  by any other Court by which such o f f e ~ ~ c e  

is shown in the eighth column of the second 
schedule to be triable. 

I l lustrat ion.  

A is committed to the Sessions Court on a charge of culp- 
able homicide. He may be coovictedof voluntarily causiug 
hurt, an offerioe triable by a Magistrate. 

29. (1) Subject to the provisions of section 4417, 
any oBenca under any other law shall, when any Court tavis. 

is mentioned in this behalf in such law, be tried by 
such Colart. 

(2) When no Court is so me~ztioned, it  may be 
tried by the High Court or by any 'Court constituted 
under this Code by which such offence is shown i n  
the eighth column of the second schedule t o  be triable. 

30. I n  tlie territories respectively administered by FE;;;;b;;t 
tho Lieutenant-Governors of the Punjab a.nd Burma ,;,h d,,tl,, 
and the Chief Commissioners of Oudh, the Central 
Provinces, Coorg and Assam, in Sind, and in those 
parts of the other pro~inces in  which there are 
Deputy Ccmmissioners or Assistant Commissioners, 
the Local Gorerllment may, notwithstanding any- 
thing contained in section 29, invest the District 
Magistrate or any 34 agistl~ate of the first class ai tli 
power to t ry  as a Magistrate all oflences not punish. 
able with death. 

B.-Sentevzces which may be passed By C o u ~ t s  of 
various Classes. 

31. (1)  A Eligh Court may pass any sentence wl,ich 
authoriscd b y  lam. 

(2) A Sessions ~ u d i e  or Additional Sessions ~~~i~~~ may 

Judge may pass an.y sentence autliorised by lav ; but pass. 

any 



any sentence of death passed by any such Judge 
shall be subject to confirmation by the High 
Conrt. 

(3) An Assistant Sessions Judge may pass any 
sentence a.nt1lol.i~ed by law, except a. sentence of 
death or of transportation for a term exceeding seven 
years, or of imprisonmcnt for a term cxcccding seven 
years. 

Sentences 32, (1) The Coui*t,s of Magist,l*a.tes may pass the 
which Magis- 

,trntea may E~ll i )wir~g SBII~RIICBS, 1 1 i i 1 7 7 ~ 1 ~  :- 
pass. r Tmprisonmeat for a t,errn 

(a )  Courts of Presi- not exceeding two years, in- 
dency Magis- \ cluding such solitary confine- 
t,rat,es and of { ment, as is a,il t,l10ris~r1 1 9 7  law ; 
31/lagistrates of Fine not exceeding one 
the first class : I thousand rupees ; 

Whipping. 

Imprisonment for a term 
(0 )  Courts of Magis- not exceeding one month ; 

trates of the Fine not exceeding fifty 
third class : 

r Imprisonment for a term 

( 2 )  The Court of any N a g i ~ t ~ a t e  may pass any 
lawful ~cntcncc ,  combining any of the sentences 
wliich it is authorised by l a w  to pass. 

( b )  Courts of Magis- 

(3) No Court of any Magistrate of the second 

not exceeding six months, 
including sucll solitary con- 
finement as is authorised by 

class 

trates of the { law ; 
second class : I Fine not exceeding two 

hundred rupees ; 
Whipping (if special1 y em- 

( powered). 



( P a r t  11.- C o ~ s t i t  ution und Powers of Crimi~zal 
Courts and O r c e s .  Chapter II I.-Powers o f  
Courts.--Sees. 33-35.) 

class shall pass a aentel~ce of whipping unless i t  is 
specially emponered in this beha.lf by the Local 
Government. 

33. (1) T l ~ e  Court, of any Magistrate may award Power OF 

such term of imprisonment in  deFault of payment of figagistyates 
t:, sentence fiue as is authorised by law in case of such default : to imprieon- 

Provided ths t  - ment 'in ae- 
fault  of fine. 

((6) tile term is not in  excess of tho Magistrate's . , L 

powers under this Code : 
( b )  in  any case .decided by a Nagistrate where Proviso as to 

imprisonment has been awarded as part of the 
substantive sentence, the period of imprison- 
ment awarded in default of payment of the 
fine shall not exceed one-fourt h of the period 
of imprisonment which such Magistxate is 
competent to inflict as punishment for the 
offence otlierwise than as imprisonment in 
default of payment of the fine. 

( 2 )  Tile in~prisonment awarded under this section 
may be in  addition to a substantive sentence of im- 
prisonment for the maximum term awardable by the  
Magistrate under section 32. 

34. The cour t  of a nla$istrate, specially em- Higher 

powered under section 30, may pass a n y  sentence pomersof 
certain Dis- author is~d by law, except a senteilce of death or of tl.ict Magis. 

transportation for a term exceeding seven years or trates. 
imprisonment for a term exccedinq seven years. 

35. (1) qThen  a person is convicted a t  one trial of Sentence in 
t nro or more distinct o {fences, the Court may sen teuce : ~ F ~ ? , ~ ~ ~ n ~  
him, for such offences, to  the several punishments several 
prescribed therefor which such Court is competent ~flences at 

to  inflic,t ; sucb punishmeats, ~v t~em coasisting of im- one trial. 

prjsonment or transportation, to commence the one 
after the expiration of tho other in  sueh order as the 
Court may dircct, unless tbe  Court directs that  such 
punishments shall run  concurrently. 

(2) I n  



1 (Part 1I.- Gonstitzciion ond Powers of @rirnilacxZ 
i 
I 

Cozc~ls avd Opces. Chaplet* ~fl . - -~ 'orr .ere  of 
Courls.--Secs. 36-37.) 

B 
I (2) I n  the case of consecutive sentences, it shall '  

j not be necessary for the Court, by reason only of tlle 

1 
aggregate punis\\ment for the several offences being 
i n  excess of the punish in~nt  ~7hich i t  is competent to 
inflict on conviction of a siugle offence, to send tho 

1 offender for tria.1 before a higher Court : 
I Provided as follows: -- 

~1axirnrum (a) in  no case shall such person be sentenced to 
term of 

\ pubishmeot. im~sris:>nment for a longer period than 
fourteen years : 

1 I ( b )  if the case is tried by a ;\lagistrate (other than :I. 

Magistrate acting under section 34), the 
aowregate pnnisllment shall not  exceed db 
twlce the amount of pu~lisllment wllicl~ 
lle i:, in t!~e exercise of his ordiliary juris- 
diction, competent to inflict. 

," (3)  For the purpose of appeal, eqgregate sentences 
under this section ill case of co~lvictions for 

several offences a t  one trial shall be deemed to be a 
single sentence. 

Exp1~raation.-Separable offcuces wllich come 
within the  provisions of section 71 of' the Indian XLV of 
Penal Code are not distinct offences within the l a m .  
meaning of this section. 

Illustration. 
A breaks in to  a I~ouse wi th  in ten t  t o  corllmit theft and  s teals  

property therein. A has not committed distinctl o f fe~~ces .  

Ordiuary 
]'Owe's of 
Magistrates. 

Additional 
powers 
ronf errable 
011 BIagis- 
tr i tyes. 

C'.- Ordinury and additional Powers. 
36, All District Magistrates, Su bdivisional Magis- 

trates and Magistrates of tlle first, second and third 
classes, have the powers hereinafter respectively 
conferred upon t l~ern and specified in  the third schedule. 
Such powers are called their " ordinary powers. " 

37, I n  additioli to liis ordinary powers, any Sul?di- 
visional Magistrate or any Magistrate of the first, 

second 
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Courts nrzd Ofices. Clzapter 111.-Powers of 
Cozlrts.-Sees. 38-41.) 

second or third class may be invested by the Local 
Government or the District Magistrate, as the case 
may be, with any powers specified in the fourth 
schedule as powers with which he may be invested by 
the  Local Government or the District Magistrate. 

38. The power conferred on the District Magistrate E;;t lof  
by section 37 shall b e  exercised subject to tlie control 
of tlle Local Government. investing 

power. 

23.- Coraferment, Colztinuance and Cancellation of 
Poroers. 

39. (1) I n  conferring powers under this Code the Mcde of 

Local Government may, by order, empower persons c~nferrillg 
specially by name or in virtue of their office, or 
classes of officials generally by their ofEcial titles. 

(2) Every such order shall take effect from the  
date on which it is communicated to the person ao 
empowered. 

40. Whenever any person holding an  office in the Continuance 
service of Government who has been invested with zk::y O' 

any powers under this Code throughout any local area transferred. 
is transferred to an equal or Iligl~er o6ce of the same 
nature, within a like local area under the same Local 
Government, he shall, unless the Local Government 
otherwise directs, or has otherwise directed, continue 
to exercise the same powers in the local area to 
which he is so transferred. 

41. (1)  The Local Government may withdraw all Powers may 
or any of the powers conferred under this Cocle on be 0ancelled. 
any person by it or by auy officer subordinate to it. 

(2) Any powers conferred by the District Magis- 
trate may be withdrawn by the District Magistrate. 

PART 111. 
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( P a d  III.- Qefieral Provisiotts. Clzqter 17.- OJ 
Aicl and  In fornza t ion  t o  the Magistvcttes, the 
Police atr d Persons m a.ki.ng A rresfs - Xecs. 43-44.)  

PABT III. 
GENERAL PROVISIONS, 

Public when 42, Every person is bound to assist a Magistrate or 
assist police-officer reasonably demanding his aid, whether BI agistrates 

and police. ~ i t l i i i ~  01' mithou t tlie presidency -towns,-- 

(a) in the taking or preventing the escape of any 
other person whom such Magistrate or 
police-officer is authorised to arrest ; 

( b )  in the prevention or suppression of a breach 
of the peace, or in the prevention of any 
injury attempted to be committed to any 
railway, canal, telegraph or public property. 

Aid to per- 43. When a warrant is directed to a person other 
son, other than a police-officer, any other person may aid in the 
than polioe- 
officer,exocub execution of such warrant, if the person to whom the 
i n g  w:i~rant. warrant is directed be near a t  hand and acting in tlle 

execution of the warrant. 
l'ubiic to 44. (1) Every person, whether within or without 
give j n f o r ~ -  the presidency-towns, aware of the commission of, 
ation of 
certain or of the intention of any other person to commit, 
~ffel lces.  any offence punisliable under any of the following 

sections of the 'Indian Penal Code (namely), 121, X L V a  
121A, 122,123, 124, 124A, 125, 126,130, 1413, 144, 
145, 149, 148, 302, 303, 3041, 382, 392, 393, 394, 395, 
396, 397, 398, 399, 402, 435, 436, 449, 460, 456, 457, 
458,959 and 460, shall, in  the absence of wasonable ex- 
cuse, the burden of proving whicl-i shall lie upon the 
person so aware, forthmritb give information to the  

nearest 
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nearest J&agiskate or police-officer of such com- 
mission or intention. 

(2) Por the purposes of this seotion the term 
" oEence " includes any act committed at  any plaoe 
out of  British India which would constitute an offence 
if committed in British India. 

$5, ( I )  Every village-headman, cillage-account- 
ant,  village-watchman, village-police-oficer, swnc?r or 
occupier of land, and the agent of any such o w n w  or 
oouupier, and every officer employed in the collection 
of revenue or rent of land OII the part of Government 
or the Court of IVards, shall forthwith commuuicate 
to tlre nearest Magistrate or to the officer in charge of 
the nearest police-station, wliioliever is the nearer, 

r any information n 11iclk he inay obtain respecting-- 

(a )  the permanen t or temporary residence of any 
notorious rcxeiver or vendor of stolen pro- 
perty in any village of which he is headman, 
accountant,, watchman or police-officer, or 
in which he owns or occupies land, or is 
agent, or collects revenue or rent : 

( b )  the resort to any place within, or the passage 
through, such village of any person whom 
he knows, or reasonably suspects, to be a 
thug, robber, escaped ccmvict or proclainied 
loffender ; 

(c) the commission of, or  intention to commit, 
in or near sue11 village auy non-bailable 
offence or any offence punisliable under sec- 
tion 1.43, 1414, 145, 147 or 148 of the Indian 

v of 1860, Penal Code ; 

(d )  the occullrence in  or  near such village of auy 
sudden or unnatural death or of any death 
under suspicious circumstances ; 

(e) the 
F 2 

men, a.ccount- 

:%in mattors. 
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(e)  the cornlvission of, or intention to commit, 
a t  any place out of British India near such 
village any act which, if committed in  Brit- 
ish India, mould be an offence punishable 
under any of the following sections of the 
Indian l'enal Code, namely, 302, 304, 382, XLV 
392, 393, 399, 395, 396, 397, 398, 399, 402, 
435, 436, 449,450,467, $68,459 and 460 ; 

( f )  any matter likely to affect the maintenance 
of order or the prevention of crime or the 
safety of person or property respecting which 
the Uistrict Magistrate, by general or special 
order made n~ i th  the previous sanction of the 
Local Government, has directed him to 
communicate i~fo~rnat ion.  

(2) I n  this section- 

( i )  " village " includes village-lands ; and 

( i i )  the expression " proclaimed offender " in- 
cludes any person proclaimecl as an 
offender by any Court or authority 
established or continued By the Gover- 
nor General in Council in any part of 
India in  respect of any act which, if 
committed in British India, would be 
punishable under any of the following 
sections of the Indian Penal Code, x L \  
namely, 302, 304, 382, 392, 393, 394, 
395, 396, 897, 398, 399, 402,435, 436, 
44.9, 460, 457, 458, 459 and 460. 

Appointment (3) Subject to rules in this behalf to be made by 
of village- by the Local Government, the District Magistrate may 
Distriot Nag- from time to time a13point one or more persons to be 
istrete in oer. village-headmen for tlie purposes of this section in  
tsin cases for 
purposes of any village for wl~ich there is no such headman ap- 
this section, pointed under any other law. 

CBAPTER V, 
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CEAPTE R V. 

d.-Arrest generalty. 
46. (1) I n  making an  arrest the police-officer or Arrest how 

other pel*son making the same shall actually touch made. 

or confine the  body of the person to be arrested, 
ullless there be a subn~ission to the custody by word 
or  action. 

(2) If such person forcibly resists the enrleavour Resisting en- 
to arrest him, or attempts to evade tho arrest, such :::z:r 
police-officer or other person may use all means neces- 
sary to effect the arrest. 

(3) Nothing in  this section gives 3 right to cause 
the death of a person who is not accused of an offence 
punishable with death, or with transportation for 

--+ life. 
47. If any  person acting under a warrant of Segrch of 

arrest, or any police-officer having authority to arrest, plme entered 
by person has reason to believe that the person to be arrested to be 

has entered into, or is within, any  place, the person arrested. 
residing in, or being in charge of, such place shall, 
on demand of such person acting as aforesaid or such 
police-officer, allow him free ingress thereto, and 

cs 
att'ord all reasonable facilities for a search therein. 

4. 
48, If ingress to such place cannot be obtained PI.ocedure 

under section 4'7, i t  shall be lawful in  any case for a where ingress 

acting under a warrant and in any case in  ;:kobtain- 
which a warrant may issue, but  cannot be obtained 
without affo~ding the person to be arrested a n  op- 
portunity of escape, for a police-officer to enter such 
plecc and search therein, and, i n  order to  effect a n  
entrance into such place, to break open any outer or 
inner door or window of any house or place, whether 
tha t  of the  person to  be arrested or of any other per- 
son, if af ter  notification of his authority and purpose, 

and 
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and demand of admittance duly made, he  cannot 
otherwise obtain admittance : 

Breaking 
open z&nBn&. 

Power to 
break open 

'rloors and 
windows for 
purposes of 
liberaticn. 

No uuueces- 
srary re- 
st.raint. 
Search of ar- 
rested per- 
sons. 

Provided that, if any such place is a n  apartment 
in the actual occupancy of a woman (not being t h e  
person to be arrested) who, according to custom, 
does not appear i11 public, such person or police-officer 
shall, before entering such aparttucnt, give notice 
to such woman that  she is a t  liberty to withdraw, 
and shall aff'ord her every reasonable facility for 
withdrawing, and may then break open tlie apartment 
and enter it. 

49. Any police-officer or other person authorised 
to malie an  arrest may break open any outer or inner  
door or window of any house or p;ace in order t o  
liberate himself or any other person who, having 
lawfully entered for the purpose of making an  arrest, 
is detained therein. 

50. The person arrested sliall not be subjected to 
more restraint t h a r  is necessary to prevent his escape. 

51. Whenever a person is arrested by a police- 
officer uniler a warrant wliich does not provide for  
the taking of bail, or under a warrant which pro- 
vides for the taking of bail but  t he  person arrested 
cannot furnish bail, and 

whenever a person is arrested without wsrrant, or  
by a private person under a warrant, and cannot 
legally be admitted to bail, or is unable to  furilish 
bail, 

the  officer msking the arrest or, when the arrest 
is rnacle by a private person, the  police-officer t o  
whom he makes over the person arrested, may search 
such person, and place in safe custody all articles, 
other than necessary wearing-apparel, found upoil 
him. 

52. Whenever it is necessary to  cause a woman to 
be searched, the search shall be made by another 
woman, with strict regard to decency. 

53. The 
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f (Part ITI.-- Gefierail Prooisions. Chapter P.- Of 
1 Arrest, Escape alzd Betaking.-Secs. 53-54.) 
I 
i 
i 53. The officer or other person malting any arrest Power to 

! under this Code may take from the person arrested ::E\;::;;nL 
any ofyensive weapons wliich he  lias about liis person, 
and shall deliver all weapons so taken to the Court 
or officer before which or whom the officer or person 

, making the arrest is seq~lireri by this Code to produce 
the persoil arrested. 

23.-Arrest without lTar?*ant. 
64. (1) Any police-officer may, without an order ~ o l i a  

from a Magistrate and without a warrant, arrest - 
I first-any person who has been concerlzed in 

any cognizable offence or aga.inst ~ l ~ o r n  
a reasonable complaint has been made, 

,L>. 

..> 
or credible information has been received, 
or a reasonable suspicion exists, of his 
having been so concerned ; 

secondly-any person having in his possession 
without lawful excuse, the burden of 
proving which excuse shall lie on such 
person, any implement of house-break- 
ing ; 

thirdly-any person who has been proclaimed 
as an  oEender either under this Code 
or by order of the Local Government; 

fourthly-any person in whose possession any- 
tliing is found which may reaso~lably be 
suspected to be stolen property or who 
may reasonably be suspected of hav- 
ing committed an offence with reference 
to such thing.; 

j4fthly-any person who obstruct~s a police-officer 
while in the execution of his duty, or 
who has escaped, or attempts to escape, 
from lawful custody ; 

s i s th l j  -sny person reasonably suspected of be- 
ing a deserter from Her blajesty's Army 
or Navy or of belonging to  Her Majesty's 
Indian Marine Service and being ille- 
gally absent from that sorvice; 

seuelztlzly - 

- ~ . . 
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aeventhby-any person who has been concerned 
in, or against whom a reasonable corn- 
plaint has been made or credible in-  
formation has been received or a reason- 
able suspicion exists of his having been 
concerned in, any act committed a t  any 
place out of British India, which, if 
committed in British India, would have 
been punishable as an offence, and for 
which he is, under any lam relating to 
extraditiou or under the Fugitive Of- 44& 45 
fenders Act, 1881, or otherwise, liable to O. 

be apprehended or detained in custody 
i n  British India ; and 

eighthly -any released convict committing a 
breach of any rule made under section 

- 565, sub-section (3).  

(2) This section applies also to the police in the 
towns of Calcutta and Bombay. 

Arrest of 55. ( 1 )  Any officer in charge of n police-station 
va@bondsy may, in like manner, arrest or cause to be arrested- 
habitual 
rohters, eta. (a )  any person found tsking precautions to con- 

ceal his presence within the limits of such 
station, under circumstances which afford 
reason to believe that he is taking such pre- 
cautions with a view to committing a cog- 
nizable offence ; or 

( b )  any person within the limits of such station 
who has no ostensible moans of subsistence, 
or who cannot give a satisfactory account of 
himself; or 

(G) any person who is by repute an habitual rob- 
ber, house-breaker or thief, or an habitual 
rsceivor of stolen property knowin$ i t  to 
be stolen, or who by repute habitually corn. 
rnits extortion or it1 order to the comr$itting 

of 
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of extortion habitually puts or attempts to 
put  persons in fear of injury. 

(2) This section applies also to the police in the 
towns of Calcutta and Bombay. 

56. (1) When any officer in charge of a police- Procedure when police- station requires any officer subordinate to  him 05cer 
to ar~lest without a warrant (otherwise than i n  his pile- deputes 

sence) any person who may iawfully be arrested wLith- ;~~~O''~~;ate 
out a warrant, he shall deliver to the officer required ,itl,,ut 
to make the arrest an order iu writing, spec,ifying the  warrant. 
person to be arrested and the ofience or other cause 
for which the arrest is to be made. 

(2) This section applies also to tho police in the 
towns of Calcutta and Bombay. 

57. ( I )  When any person who i n  the presence l te fusa l to  
of a police-officer has committed or has been accused c{~::t, 
of committing a non-cognizable offence refuses, on 
demand of such officer, to give his name and residence, 
or gives a name or residence which such officer has 
reason to believe to be false, he may be arrested by 
such officer in order that his name or residence may 
be ascertained. 

(2) When the true name and residence of such 
person have been ascertained, he shall be released on 
his executiilg a bond, wit11 or witliout sureties, to ap- 
pear before a Magistrate if so required : 

Provided that, if such person is not resident in  
British India, the bond shall be secured by a surety 
or sureties resident in British India. 

(3) Should the true name and residence of sucli 
person not be ascertained within twenty -f our hours 
from the time of arrest or should lie fail to exe- 
aute the bond or, if so required, to furt~isli sufficient 
sureties, he  shall f o r t h ~ i t h  be forwarded to the nearest 
Magistrate having jurisdiction. 

58, A 



( Part IIL - Gelzeval 341-o~isions. C h a p t ~ r  P.- Qf 
avrest, Bsc~yc: 12etaIring.-Secs. 58-6'1.) 

Pursnit of 58. A police-officer may, for the purpose of 
08oudei-s into juriS. arresting without warrant any person mllorn he is 
dictions, autliorised to a.rrest under this Chapter, pul-sue such 

person into any place in British India. 
Arrcst by pri- - 59, ( - 1 )  Any private person may arrest any per- 
vate prsons. son who, in his view, commits a non-bailable and cog- 

nizable offence, or who has been proclaimed as an 
off ender ; 

Procedure on and sball, without unnecessary delay, make over 
nuoh arrest. , any person so arrested to a police-oiEcer, or, in  the 

absence of a police- office^, take such person to the 
nearest police. station. 

(2 )  If there is reason to beiieve that  such per- 
son comes under the ljrovisions of section 54, a police- 
officer shall re-arrest him. 

(3) If there is reason to believe that he has com- 
mitted a non-cognizable offence, and he refuses on. 
the demand 'of a police-officer to give h i s  name and 
residence, or gives a name or residence which such 
officer has reason to believe to be false, he shall be 
dealt with under the provisions of section 57. If 
there is no sufficient reason to believe that he has 
committed any offence, he shall be a t  once released. 

Person 60. A police-officer making an arrest without war- 
arrested to be 
taken before rant sball, without unnecessary delay and subject to 
Magistrate the provisions herein contained as to bail, take or 
Or in send tlie person arrested before a Magistrate having 
charge of 
police- jurisdiction in the case, or before the officer in cha~ge  
stakion. of a police-station. 
Person 61. No police-offices shall detain in custady a per- 
wrested son arrested witliout warrant for a longer period than 
to be 
detained under all the circumstances of the case is reasonable, 
more than and such period shall not, in the absence of a special 
tventg-four 

i J~ours. order of a Magistrate under section 167, exceed 
: t n7eu ty -four hours exclusive of the time necessary 

for the journey from the place of arrest to the &!tagis- - 
trate's Court. 

1 62. Officers 
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62. Officers in charge of police-stations shall re- Police t o  
port to the Dist,rict Magistrate, or, if he so directs, ~ ~ ~ ~ ~ l e n m  

to the Subdivisional Xagistrate, the cases of a,ll per- ,io,,,. 

sons arrested without warrant, within the limits of 
their respective stations, whether such persons have 
been admitted to bail or otherwise. 

63. No person who has been arrested by a police- Discharge 
officer sllall be discharged except on his omru bond, 
or on lsail, or under the special order of a Magistrate, 

64. T47hen any offence i s  committed in the presence Offence 
uf a Nagistrate within tho 1oc:il limits oE his j11rj.s- ~~~~~~~i 
diction, he ma.y himself arrest or order any person presence. 
t o  arrest the offender, and may thereupon, subject 
to the provisions herein contained as to bail, commit 
the offender to custody. 

65. Any Magistrate may a t  any time arrest or Arrest by 
direct the arrest, in his presence, within the local i:;;;;; 
limits of his jurisdiction, of any person for whose ar- 
rest he is competent a t  the time and in tlie circum- 
stances to issue a warrant, 

66. If a person in lawful custody escapes or is pow,,., , 
rescued, the person from whose custody he escaped esoapcJ, to 
or was rescued, may immediately pursue and arrest 
him in any place in British Inclia. 

67. The provisions of sections 47, 48 and 49 shall Provisions 
apply to arrests under section 66, although the person ritg:ti 
making any such arrest is not acting under a warrant apply to 
and is not a police-officer having authority to arrest. ::::;?; ;; 

CHAPTEB VI. 

OF ~'~ZOCESSICS TO COBII'BL APPEARANCE. 
A.--3'~mmo;vs. 

68. (1) Bvcry summons issued by a Court under Form of 

this Code shall be in writing, in duplicate, signed and 
sealed 
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scalcd by the presidi~lg officer of such Court, or by 
such other officer as the High Court may, from time 
to time, by rule, direct. 

Summons by (2) Such summons shall be served by a police- 
whom served. officer, or, subject t,o such rules as the Local Govera- 

ment may prescribe in this behalf, by an officer of the 
Court issuing it or other public servant. 

(3)  This section applies also to the police i n  the 
towns of Calcutta and Bombay. 

Sumrnons 
horn served. 

69. (1) The summons shall, if practicable, be served 
personall'y on the person summoned, by deliver- 
ing or tendering to him one of the duplicates of the 
summon8. 

Signature of 
receipt for 

(2) Bvery peyson on whom a summons is SO served 
summona. shall, if so required by tlie serving officer, sign 

a receipt therefor on the back of the other duplicate. 
(3) Service of a summons on an incorporated com- 

h pany or other body corporate may be effected by serv- 
ing it on the secretary, local manager or other princi- 
pal officer of the corporation or by registered post 
letter addressed to the chief officer of the corporation 

I in  British India. I n  such case the service shall be 
deemed to have been effected when the letter would 

I arrive in ordinary course of post. 
Service ahen 70. Where the person summoned cannot by the ' person 

I summoned exercise of due diligence be found, tlie summons may 
1 oannot be Be served by leaving one of the duplicates for him 

found. with some adult male member of his family, or, in a 
I presidency-town, with bis servant residing with him ; 
1 and the person with whom the summons is so left, 

shall, if so required by the serving officer, sign a re- 
ceipt therefor on the back of the other duplicate. 

Procedure 71. If service in the manner mentioned in sec- 
when cannot servi6e be tions 69 and '70 cannot by the exercise of due diligence 
effected as  be effectcd, tbc serving officer shall affix one of the 
before 
provided. 

duplicates of the summolls to some conspicuous part 
of 
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of the house or homestead in  which the pe'son sum- 
moned ordinarily rasides ; and thereupon the sum- 
mons shall be deemed to have been duly served. 

72. (1) Where the person sumr6oned is in the Serviceon 

active service of the Government br of a Railway cove,, 
Company, the Court issuing the summons shall or- or of R 
dinarily send it in duplicate to the head oE the office 
in  which such person is employed; and such head 
shall thereupon cause the summons to be served in 
manner provided by section 69, and shall return it to 
the Court under his signature with the endorsement 
required by that section. 

(2) Such signature shall be evidence of due 
service. 

73. When a Court desires that a summons issued Se"iceof 
sumnlons by i l  shall be served a t  nny place outsido tho local. ,,,tsidu looal 

limits of its jurisdiction, it shall ordinarily send such limits. 
summons in  duplicate to a Magistrate within the local 
limits of whose jurisdiction the person summoned re- 
sides or is, to be there served. 

74. (1) When a summons issued by a Court is Proof of 
served outside the local limits of its jurisdiction, and I" 

in any case where the officer who has served a sum- end when 
mous is not present at the hearing of the case, an  r$?'p_t 
afidavil, l~uryortii~g to bc made bofore a Magistrate, proBont. 

that such sulnmons has beeu served, and a dupliottiu 
of the summons purporting to be endorsed (in man- 
ner provided by section 69 or section 70) by the per- 
son to whom it was delivered or tendered or with 
whom it  was left, shall be admissible in evidence, and 
th.e statements made therein shall be deemed to be 
corrsct unless and until the contrary is proved. 

(2) The affidavit mentioned in this section may 
be attached. to the duplicate of the summons and 
returned to the Court. 
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23.- Warra.nt of Arrest. 

Form of '75. (1) Every warrant of arrest issued by a Court 
wanant under this Codeghall be in mritiag, signed by the pre- 
arrest. siding officer, or, in the case of a Beach of Magis- 

trates, by any m'&mber of such Bench ; and sh:~ll bear 
the seal of the Court. 

Continuance 
of warrant 
of arrest. 

Court may 
direct secu- 
rity to be 
taken. 

(2) Every such warrant shall remain in forcae un- 
til it is caucelled by the Court which issued it, or 
until it is executed. 

76. (1) Any Court issuing a warrant for the ar- 
rest of any person may in its cliscretioti direct by en- 
dorsement oil the warrant that, if such person exe- 
cutes a bond with sufficient sureties for his attend- 
ance before the Court a t  a specified time and there- 
after until otherwise directed by the Court, the  officer 
to whom the warraiit is directed, shall take such secu- 
pity and shall release such person from custody. 

(2) The endorsement shall state- 

(a,) the number of sureties ; 
( b )  the amount in which they and the person for 

whose arrest the marrant is issued, are to be 
respectively bound ; aiid 

(c)  the time at which be is to attend before the 
Court. 

Recogniz- 
anoe to be 
forwarded. 

Warrants to 
whotn di- 
rected. 

(3) mThenever security is taken under this section, 
the officer to whom the warrant is directed, shall for- 
ward the bond to the Court. 

77, (1) A warrant of arrest shall ordinarily be 
directed to one or more police-officers, and, m7hen 
issued by a Presidency Magistrate, shall alm'ays be so 
directed; but any other Court issuing such a warrant 
may, if its immediate execution is necessary and 110 

police-officer is immediately available, direct it to any 
other person or persons ; and such person or persons 
shall execute tl!e same. 

(2) When 
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(2)  When a warrant is directed to more officers Warrant to 

or persons than one, i t  may be executed by all, or by 
any one or more, of them. 

78. (1) A District Magistrate or Subdivisional ~ ~ : ~ $ ~ ~ ;  
Magistrate may direct a warrant to any lanclholder, landholders, 
farmer or la.;lnageil of land within liis district or sub- etc. 

division for the arrest of any escaped convict, pro- 
claimed offeuder or person who has been accused of 
a non-bailable offence, ancl who lias eluded pursuit. 

(2) Such laudholder, larmor or manager shnll no- 
knowledge in writing the receipt of the warra.nt, and 
shall execute it  if the person for whoso arrest it  was 
issued, is in, or enters on, his land or farm, or the land 
uncler his charge. 

( 3 )  When the person against whom such warrant 
is issued, is arrested, he shali be made over wikh the 
warrant to the aearest police-officer, who shall cause 
him to be taken before a NPagistrsbte having jurisdic- 
tion in the case, unless security is taken under section 
76. 

39. A warrant dirccted to any police-officer may warrent  

also Lo executed by any other police-officer whose $?~~,"~:I,. 

name is endorsed upon the warrant by the officer to 
wl~om i t  is directed or endorsed. 

80. The police-officer or other person executing a Notification 
a warrant, of arrest shall notify the substance tllereof of 

t o  the person to be arrested, and, if  so required, shall 
show him the warrant. 

81. The police-o AGcer or other person executing a Persol1 

warrant of arrest shall (subject to the provisions of 
section 76 as to-  seourity) wit.hout unnecessary delay bcforo co 
bring the person arrested bofore the Court before mithoutd 
which he is required by lam to produce such person. 

$2, A warrant of arrest may be executed a t  any Where war- 
place in Hritisll India. 

83. (1) Tj7hen a warrant' is to be executed outside mar,,,,t fo 

tlie 

. .  .. . - . . .  
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I exe~ution the local limits of the jurisdiction of the Court issuing 
outaide juris 

/ dictiou. the same, such Court may, instead of directing sucli 
i warrant to a police-officer, forward tlie same by post 
I or otherwise t,o any Magistrate or District Superin- 
! tendent of Police or the Commissioner of Police i n  a 
I Presidency-town within the local limits of whose 

jurisdiction i t  is to be executed. 
! 
i ( 2 )  The Magistrate or District Superintendent or 

Commissio~ler to whom such warrant is so forwarded 
shall endorse 11is name thereon and, if practicable, 

1 cause i t  to be executed in manner hereinbefore pro- 

I vided within the local limits of his jurisdiction. 
1 Warrant 84. (1) When a warrant directed to a yolice-officer 
* dire"ted is to be executed beyond the local limits of the juris- , police-oEeer 

for executiou dictiou of the Court issuing the same, he shall ordin- 
p3- outsidejuris- arily take i t  for endorsement either to a, Magistrate or 

diotjon. to a police-officer not below tlie rank of an offioer in 
charge of a station, within the local limits of whose 
jurisdiction the  warrant is to be executed. 

( 2 )  Suoh Magistrate or polioe-officer shall endorse 
his name thereon, and snch endorsement shall be 
sufficient authority to the police-officer to mrhom the 
warrant is directed to execute the same within such 
limits, and tlie local police shall, if so required, assist 
such officer in executing such warrant. 

(3)  Wllenever there is reason to believe that the 
delay occasioned by obtaining tlie endorsement of the 
Magistrate or police-officer within the local limits of 
whose ji~risdiction the warrant is to be executed, will 
prevent such execution, the polica-officer to wl~om i t  
is directed, may execute the same without such en- 
dorsement in any place beyond the local limits of tlre 
jurisdiction of the Court which issued it. 

(4) This se:tion applies also to the police in the 
towns of Calcutta and Bombay. 

Procedure on 85, IT hen a warrant of arrest is executed outside 
arrebt of 

the 
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the district fn which i t  was issued, the person arrested perfion 
sllall, unleis the Court which issued the warrant is ~ ~ ~ v a ,  

within twenty miles of the place of arrest or is nearer rant isstted. 

thau the Magistrate or District Superintendent of 
Police or the Commissioner of Police in a presidency- 
town within the local limits of whose jnrisdictiora the 
arrest was made, or unless security is taken under sea- 
tion 76, be taken before such Magistrate or Corn- 
mis~ioner or District Superintendent. 

86, (1)  Such Wagistra te or District Superintendent Procedure by 
Magistrate or Commissioner shall, if the person arrested appears before whom 

to be the person iuteiided by the Court which issued persona~l.est. 
t,lle warrant, direot his removal in custody to such edi5broupht .  
Court : 

Provided that,  if the ofTence is baiIable, and such 
person is ready and willing to  give bail to the satis- 
faction of such Magistrate, District Superintendent or 
Commissioner, or a direction has been endorsed under 
section 76 on the warrant aud such person is ready 
and mi!ling to give the se'curity required by such 
direction, the Magistrate, District Superintendelit or 
Commissioner shall take such bail or security, as the 
case may be, and forward the bond to the Court 
which iasued the  warrant. 

(2) Nothing in this section shall be deemed to 
prevent a poli&-officer from taking security under sec- 
tiqn 76. 

C,- Proclamation arvd Attachment. 

87. (1) IF any Court has reason to believe (whe- ~ r o c ~ a m a t i o n  
tlier after taking evidence or not) that ally person for persou 

absooud~ug. ayainst whom a warrant has been issued by it,, has 
absconded or is concealing himself so that  such war- 
rant cannot be executed, such Court may publish a 
written proclamation requiring llim to appear a t  a 
specified place and at  a specified time not less than 

thirty 
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thirty days from the  date of publishing such pro- 
clamation. 

(2) The proclamation shall be published as 
follows :- 

(a )  i t  shall be publicly read in some conspicuous 
place of the town or village in which such 
person ordinarily resides ; 

( b )  i t  shall be affixed to some conspicuous part 
of the house or homestead in which such per- 
son ordinarily resides or to some conspicuous 
place of such town or villago ; and 

( c )  a copy thereof shall be affixed to some 
conspicuous part of the Court-house. 

(3) A statement in writing by the Court 'issuing 
the proclamation to the effect that the proclamation 
was duly published on a specified day shall be con- 
olusive evidence that the requirements of this section 
lmve been complied with, and that tlie proclamation 
was published on such day. 

Attachment 88. ( 1 )  The Court issuing a proclamation under 
of prop art^ of section 87 mag a t  any time order the attachment of 
perso11 
abaoolld ing auy property, moveable or immoveable, or both, 

belouging to the proclaimed person. 

(2)  Such order shall authorise the attacbment of 
any property belonging to such person within t \ ~ e  
district in which it is made ; and i t  shall autborise 
the attachment of any property belonging to suoli 
person without such district when endorsed by tlle 
District Magistrate or Chief Presidency Magistrate 
m~ithin wl~ose district such property is situate. 

(3) If the property ordered to be attached is a 
debt or other moveable property, the attachment 
under this section shall he made- 

(0)  by seizure; or 

(b j  by 
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(b) by the appointment of a reoeiver ; or 
(c )  by an  order i n  writiug prohibiting the 

delivery of such property to tbe proclaimed 
person or to any one on liis behalf ; or 

(d) by all or any two of such methods, as the 
Court thinks fit. 

(4) If the property ordered to be attached is irn- 
moveal)le, the attachment under this section shall, in 
the case of land paging revenue to Government, be 
made through the Collector of the district in which 
the land is situate, and in all other cases- 

(e) by taking possession ; or 
(f) by the appointment of a receiver ; or 
(y) by an order in writing psohibiting the pay- 

ment of rent or delivery of property to the  
proclaimed person or to any one on his 
behalf; or 

( h )  by all or any two of such methods, as the  
Court thinks fit. 

(5) If the property ordered to be attached consists 
I of live stock or is of a perishable nature, the Court 
i may, if i t  thinks it expedient, order immediate sale 

thereof, and in such case the  proceeds of the salt 
shall abide the order of the Court. 

(6) The poaelVs, duties and liabilities of :: receiver 
appointed under this seation shall be the same as 
those of a receiver appointed under Chapier XXXVI 

IVof  1882. of the Code of Civil Procedure. 
(7) If the proclaimsd person does not appear 

within the time specified in the proclauuat,ion, the 
property under attachment shall be a t  the disposal of 
Government; but i t  shall not be sold until the 
expiration of six months from the date of the attach. 
rnent, unless it is subject to speedy and natural decay, 



84 Criminal P~*ocedure. [ACT B 

( P a d  1II.- General Pvov7:sione. Chapter PI . -Of  
Processes to cornpet Bppeurar~ce.-Secs. 89-90.) 

or the Court C O D S ~ C J ~ I * ~  that the salc would bc for the 
benefit of the owner, in  either of which cases the Court 
may cause i t  to be sold whenever it t,liinks fit. 

Restovn tion 89. If, within two years from the date of the 
of attached attachment, any person whose property is or has been 
property. a t  the disposal of Government, under sub-section (7) 

of section 88, appears volur~ tarily or is apprehended 
and brought before the Court by mbose order the 
property was attached, or tlie Court to mtlicl~ such 
Court is subordinate, aud proves to the satidaction of 
such Court that he did not abscond or conceal bimself 
for the purposc of avoiding execution of t l ~ e  warrant, 
and that h e  had not such notice of tlie proclamation 
as to enable him to attend within the t i m e  specified 
tberein, such property, or, if the same has been sold, 
the nett proceeds of the sale, or, if part only thereof 
has been sold, the nett proceeds of the sale and tlle 
residue of tkle property, shall, after satisfying tliere- 
out all costs incurred in  consequence of the attach- 
ment, be delivered to him. 

D.- Ot he?* Ezcles regarding Pg*ocesses. 

Issue of 90. A Court may, in  any case in  n7hic:li i t  is 
mayr'\nt ticu of, or in in ernpowered by this Code to issue a summons for the 
addition to,  appearance of any person ot.ber than s juror or 
sumujons. assessor, issue, after recording its reasons in writing, 

a warrant for his arrest- 

( a )  if, either before the issue of such summons, 
or after the  issue of the same but before 
the time fixod for his appearance, tlie 
Court sees reason to believe tliat he has 
abscollded or will not obey the summons; 
01' 

( B )  if a t  such time lie fails to appear and the 
summons is proved to have been duly 
served in time to admit oE his appearing 

in 
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in accordance therewith and no reasonable 
excuse is offered for such failure. 

91. When any perscn for m~hose appearance o r  
arrest the officer presid~ug in any Court is empow- bond for 
ered to issue a summons or warrant, is present appeal ance. 

in  such Court, such oEcer may require such person to 
execute a bond, with or without sureties, for his ap- 
peaTanco in such Court. 

82. When any person who is bound by any bond Arrest on 
taken under this Code to appear before a Court, does  LA'$^;,^^^- 
not so appear, the officer presiding in such Court may pearanm, 
issue a warrant directing that such person be arrested 
and produced before him. 

93. The provisions contained in this Chapter re- Provisions of 
lating to a summons and warrant, and their issue, ser- t l l i s c h ~ p t e r  gene] ally ap- 
vice and execution, shall, so far  as may be, apply t~ plicable to 

every summons and @very warrant of arrest issued summoDses 
under this Code. and warrants 

of nrrest. -- 
CHAPTER VII. 

OF PROCESSES TO COMPEL T H E  PRODDC~CION OF L)OCU- 
MEN'Y$ AND O T H E R  MOVKABLE PBOI'ERTY, AND 
FOR T H E  I)ISCOVERY OF PE~LSONS VI~RONGFULLF 
CONFINED. 

94. (1) Whenever any Court, or, in any place be- Summons to 

yond the limits of the towns of Calcutta and Born- :st;;$- 
bay, any officer in charge of a police-station, considers other thing. 

that the production of any document or other thing 
is necessary or desirable for the purposes of any 

in vestigatisn, 
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investigation, ioquiry, trial or other proceeding under 
this Code by.  or before such Court or officer, such 
Court may issue a summons, or such officer a written 
order, to the person in whose pos.s.ession or power 
such document or thing is believed t o  he , ,  requiring 
him to attend and produce it, or to 'produce it, at the 
time and stated in the summons or order, 

(2) Any person required under this section merely 
to producs a document or other thing shall be deemed 
to have complied with the requisition, if he causes 
such document or thing to be produced instead of 
attencling personally to produce the samc. 

(3) Nothing in this section shall be deemed to 
affect the Indian Evidence Act, 1872, sections 123 I 
and 124, or to apply to a letter, postcard, telegram or 
other document or any parcel or thing in the custody 
of the Postal or Telegraph authorities. 

ProcPdure au 95. (1) If any document, parcel or thing in such to letters and 
telegrams, custody is, in the opinion of any District Magistrate, 

Chief Presidency Magistrate, High Court or Court of 
i Session, wanted for the purpose of any investigation, 
, inquiry, trial or other proceeding under this Code, 

such Magistrate or Court may require the Postal or 
'Felegraph authorilies, as the case may be, to deliver 
such document, parcel or thing to such person as such 
Magistrate or Court directs. 

(2) If any such document, parcel or thing is, in 
the opinion of any other Magistrate, or of any Com- 
missioner of Police or District Superintende~;t of 
Yolice, wanted for any such purpose, he may require 
the Postal or Telegraph Department, as the case may 
be, to cause search to be made for and to detail such 
document, parcel or thing pending the orders of any 

such 
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such District Magistrate, Chief Presidency Magis- 
trate or Court. 

96. (1) TIT1iere any Court has reason to believe 
that a person to whom a summons or order under 
section 94 or a requisition under section 95, sub-section 
(I), bas been or might be addressed, will not or would 
not pmduce the document or thing as required by 
such summons or requisition, 

or where such document or thing is not known 
to the Court to be in the possession of any person, 

or where t.he Court considers that the purposes of 
any inquiry, trial or other proceeding under this Code 
will be served by a general search or inspection, 

it may issue a search-warrant; and the person to 
whom such warrant is directed, may search or in- 
spect in accordance therewith and the provisions 
hereinafter contained. 

(2) Nothing herein contained shall authorize any 
Magistrate other than a District Magistrate or Chief 
Presidency Magistrate to grant a warrant to search for 
a document, parcel or other thing in the custody of the 
Postal or Telegraph authorities. 

97. The Court may, if it thinks fit, specify in the 
warrant the particular place or part thereof to which 
only the search or inspection shall extend; and the 
person charged with the execution of such m~arrant 
shall then search or inspect only the place or part so 
specified. 

68. (1) If a District nlagistrate, Subdivisional 
Magistrate, Presidency Magistrate or Magistrate of 
the first class, upon information and after such 

inquiry 
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utolen pro- inquiry as he thinks necessary, has reason to believo 
pertg, forged 
documents, that any place is used for the deposit or sale of stolen 
etc. property, 

or for the deposit or sale or manufacture of f o rgd  
documents, false seals or counterfeit stamps or coin, 
or iilstrumrnts or materials for counterfeiting coin or 
stamps or for forging, 

OF that any forged documents, false scals or coun- 
terfeit stamps or coin, or instruments or materials 
used for counterfeiting coin or stamps or fop forging, 
are kept or deposited in any place, 

he may by his warrant authorise any police-officer 
above the rank of a constable- 

( a )  to enter, with such assistance as may be re- 
quired, such place, and 

(6) to search the same in manner specified in 
the warrant, and 

(c) to take possession of any property, docu- 
ments, seals, stamps or coiiis therein found 
which he reasonably suspects to be stolen, 
unlawfully obtained, forged, falso or counter- 
feit, ar.d also of any such instruments and 
materials as aforesaid, and 

(d) to convey such property, documents, seals, 
stamps, coiiis, instruments or materials before 
a Magistrate, or to guard the same on the 
spot until the offender is taken before a 
Xagistrate, or otherwise to dispose thereof in 
some place of safety, and 

(e) to take into custody and carry before a Mag- 
istrate every person found in such place who  
appears to have been privy to the deposit, 
sale or manufacture or keeping of any such 



(Port 141. - BerrevaZ Pvorisions. Clzapter PII.- 
Of Processes to compel the Pvodzcctiotz of Doczl- 
c n ~ ~ t s  aracl other- MoveahZe Property, and for the 
Discovpry oJ Peplson,o wrongfully cowfined.- 
Sec. 99.) 

property, documents, seals, stamps, coins, in- 
strumer~.ts or materials, knowing or having 
reasonable cause to suspect the said property 
to have been stolen or otherwrise unlavfullg 
obtained, or tlie said documents, seals, stamps, 
coins, instruments or materials to have been 
forged, falsified or counterfeited, or the said 
instruments or m:~terials to have been or to 
be intanded to be used for counterfeiting 
coin or stamps or for forging. 

(2) The provisions of thio section mith ~.espscG to- 
(a)  counterfeit coin, 

. (b) coin suspected to be counterfeit, and 
(c)  instruments or materials for counterfeiting 

coin, 
5 shall, so far as they can be made applicable, apply, a respectively, to - 

( t r )  pieces of metal made in contilavention of the 
Metal Tokens Act, 1889, or brought into 
British India in contravention of any notifi- 
cation for the time I~eing in force uuder seo- 
tion 19 of the Sea Customs Act, 1878, 

( b )  pieces of metal suspected to have been so 
made or ta have been so brought into Brit- 
ish India or to be intended to be issued in 
contravention of the former of those  act^, 
and 

(c )  instruments or materials for niaking pieces 
of metal in contravention of that Act. 

99. When, in the execution of a search-warrant a t  
any place beyond the local limits of the jurisdiction of 
the Court which issued the same, any of the things 

for 
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for which search is mfide, are found, such things, to- 
gether with the list. of the same prepared under the 
provisions hereinafter contained, sl~all be immediately 
taken before tho Court issuing the warrant, unless 
such place is nearer to the Magistrate having jurisdic- 
tion therein than to such Court, in vhich case the list 
and things shall be immediately taken before such 
Magistrate; and, unless there be good cause to the 
contrary, such Magistrate shall rualro an order author- 
ising them to be taken to such Court. 

C.-Discovel*y o f  Pe?*soszs wrongfully confined. 
100. If any Presidency Magistrate, &lagistrate of 

the first class or Subdivisional Magistrate has reason 
to believe that any person is confined uucler such cir- 
cumstances that the confinement amounts to an of- 
fence, he may issue a search-warrant, and the person 
to wliom such warrant is directed may search for the 
person so confined ; and such search shall be made in 
accordance therewith, and the person, if found, shall 
be immediately taken before a Magistrate, who shall 
make such order as in the circumstances of the case 
seems proper. 

D.- Gesze~al  Provisions relating t o  8earch.e.~. 
101. The provisions of sections 43, 75, 77, 79, 82, 

83 and 54 shall, so far as may be, apply to all search- 
warrants issued under section 96, section 98 or see- 
tion 100. 

102. (1) Whenever any place liable to search or 
inspection under this Chapter is closed, any person 
residing in, or being in charge of, such placs shall, on 
dcmand of the officer or other person executing the 
warrant, and on production of the warrant, allow him 

free 
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(4) Whe11 any person is searched under section 
,102, sub-section (3), s list of all things taken posses. 
si6n of shall Be prepared, and a copy thereof shall be 
delivered to such person a t  his request. 

E.-MiscelZaneoug. 

( P a ~ t  .Z TI.- General Provisions. Chapler PI 1.- 
O f  Processes to compel th*e Product ion o f  Docu- 
ntents and other Mov~able  Yrope?-ty,  and fop th.e 
Discovery of Pe?*sons wrong fib1 ly coPzfined.- 
Sec. 103.) 

free ingress thereto, and afford all reasonable facilities 
for a search therein, 

(2) If ingress into such place cannot bs so obtained, 
the officer or other person executing the warrant may 
pyoceed in manner provided by section 48. 

(3)  Where ally person in or about such place is 
reasonably suspected of concealing about his pe.rson 
any article for which search should be made, such 
person may be searched. I f  such person is a woman, 
the directions of section 52 shall be observed. 

103, (1) Before making a search under this 
Chapter, the officer or other person about to make it  
shall call upon two or more respectable inhabitants of 
the locality in which the place to be searched is situate 
to attend and witness the search. 

(2) The search shall be made in their presence, and 
a list of all things seized in the course of such search 
and of the places in which they are respectively 
found shall be prepared by such officer or other person 
and signed by such witnesses ; but no person witnessing 
a search under this section shall be required to attend 
the Court as a witness of the search unless specially 
summoned by it. 

(9) The occupant of the place searched, or some 
person in his behalf, shall, in every instance, be permit- 
tsd to attend during the search, and a copy of the 
list prepared under this sectiou, signed by the  aid 
witnesses, shall be delivered to such occupant or 
person at his request. 
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E,-211iscel lapzeous. 
104. Any Conrt may, if i t  thinks fit, impound 

any document or thing produced before it under this 
Code. 

105. Any Mtgislratu rnay di~oct a search to be 
made in his presence of a.ny place for the search of 
which he is competent to issue a search-warrant. 

PABT :IV, 
PREVENTION OF OFFENCES. 

CHAPTER VIII .  

A,-Security for keeping the Peace on Conviction. 
106. (1) Whenever any person accused of rioting, 

assault or other offence involving a breach of the 
peace, or of abetting the same, or of assembling armed 
men or taking other uolamfuL measures with the svi- 
dent intention of committing the same, or any person 
accused of committing criminal intimidation, is 
convicted of such offence before a High Court, a 
Court of Session or the Court of a Presidency Magis- 
trate, a District Magistrate, a Subdivisional Magis- 
trate or a Magistrate of the first class, 

and such Court is of opinion that it is necessary to  
require such person to exe~ut~e  a bond for keeping 
tlie peace, 

such. 
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such Court may, a t  the time of passing sentence 
on such person, order him to execute a bond for a sum 
proportionate to his means, with or without sureties, 
for keeping tlie peace during such period, not exceed- 
ing three years, as it thinks fit to fix. 

(2) I f  tlie conviction is set aside on appeal or 
otliern~ise, the bond so executed shall become void. 

(3) An order under this section may also be made 
by an  Appellate Court or by the High Court when 
exercising its powers of revision. 

l3.-Security fog* keeping the Peace i n  other Caees 
and $ecurity for  Good Behaviour. 

107. (1) Whenever a Presidency Magistrate, S e c u r i t ~  
District Magistrate, Subdivisional Magistrate or it::':: 
Magistrate of the first class is informed tllat any caces. 

person is likely to commit a breach of the peace or 
disturb tlie public tranquillity, or to do any wrongful 
act that  may probal~ly occasion a breach of the peace, 
or disturb the public tranquillity, the Magistrate may, 
in maliner hereinafter provided, require such person 
to  show cause why he should not be ordered to execute 
a bond, witli or without sureties, for keeping the 

i peace for sucli period not exceeding one pear as the 

1 &lagistrate thinks fit to fix. 
(2) Proceedings s l~al l  not be taken under this 

section unless either the person informed against, or 
tile place a here tlie breach of tlie peace or disturbance 
is apprehended, is within the local limits of such 
Magistrate's jurisdiction, and no proceedings shall be 
taken before any Magistrale, other than a Chief 
l'residency or District Magistrate, unless both the 
person informed against nn_d tile place where the 
breach of ilie pcact: or clistu~ bauce is apljrelicuded, 
are within tlie local limits of the Magistrate's 
jurisdiction. 

(3) When 

0 

- 
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Procednre of (3) When any Magistrate not empowered to  pro- 
Magistrate ceed under sub-section ( 1 )  lias reason t o  beliove tha t  , not empom- 
ered to act any person is likely to commit a breach of the peace 
undersub- 01' disturb the  public tranquillity or to do any wrong- 
seotion (1). fuI act that may probably occasion a breacli of the 

peace or disturb the public tranquillit,y, and that such 
i breach of the peace or disturbance caunob be pre- 

I 
vented otherwise than by detaining such person in 
custody, such Magistrate may, after recording liis 
reasons, issue a warrant for his arrest (if lie is not 
already in custody or before the Court), and may 
send him before a Magistrate empowered to deal wit11 
the case, together wit,h a copy of his reasons. 

(4) A Magistrate before whom a person is sent 
under this section, may in liis discretion detain such 
person in  custody until the completion of tlie inquiry 

C hereinafter prescribed. 

108. Whenever a Chief Presidency or District 
Magistrate, or a Presidency Nsgistrate or Magistrate of 
the first class specially empowered by the Local Gov- 
ernment in this behalf, has information that there is 
within the limits of his jurisdiction any person who, 
mrithin or without such limits, eitbey orally or in writ- 
ing, disseminates or attempts to disseminate, or in any- 
wise abets the dissemilzition of, - 

( a )  any seditious matter, that is to say, any mat- 
ter the publication of which is punishable 
under section 124A of the Indian Peual 
Code, or x LV 

(b) any matter the publication of which is pun- 
ishable under section l53A of the Indian 
Penal Code, or 

( c )  any matter concernin$ a Judge mrliich 
amounts to criminal intimidation or defama- 
tion under the Indian Ponal Code, 

such 



. , 
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such Magistrate may (in manner hereinafter pro- 
vided j require such person to show cause why 11s sl~ould 
not be ordered to execute a bond, with or without sure- 
ties, for his good behaviour for such period, not ex- 
ceeding one pear, as the Magistrate thir~ks fit to fix. 

No proceedings shall be taken under this section 
against the editor, proprietor, printer or publisher of any 
publication registered under, or printed or published 
in conformity with, t h e  rules laid down in the Press 

xxv 'OE and Registration of Books Act, 1867, except by the 
1867. ord(br or under the authority of the Governor General 

in Council or the Local Governmelit or some officer 
empuwered by tho Governor General in Council in 

' this behalf. 
109. Whenever a Presidency Magistrate, Dist 

Magistrate, Subdivisional Magistrate or Nagist 
of the first class receives information- 

(a )  that any person is taking precautions to 
ceal his presence within the local limits of 
such RiIagistrateYs jurisdiction, and that there 
is reason to believe that such person is tak- 
ing such precautions with a view to com- 
mitting any offence, or 

( b )  that there is within such limits a person who 
has no ostensible means of subsistencc, or 
wlio cannot give a satisfactory account of 
himself, 

such Magistrate may, in manner hereinafter pro- 
vided, require such person to show cause w h y  he should 
not be ordered to execute a bond, with sureties, for his 
good behaviour for such period, not exceeding one 
year, as the Magistrate thinks fit to fix. 

110. Whenever a Presidency Magistrate, District 
Nagistrate, or Subdivisional Milgistrate or a Magis- [or good b 
irate of the first class specially empowered in this :::;" 
behalf by the Local Government receives information offenders. 

that 
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that any person within the local limits of his juris- 
diction- 

( a )  is by liabit a robl?er, house-breaker or thief, or 
( b )  is by habit a receiver of stolen property 

knowing tbe same to have been stolen, or 
(c) habitually protects or harbours thieves or 

aids in tho coi~cealrncnt or disposal oll stolen 
property, or 

(d) habitually commits mischief, extortion or 
cheating or counterfeiting coin, currency 
notes or stamps, or attempts so to do, or 

(e)  l~abitunlly cornrnits, or attempts to commit, or 
abets the commission of, offencrs involving a 
breach of the peace, or 

( f )  is so desperate and dangerous as to render 
his being a t  large without security hazardous 
to the community, 

such Magistrate may, in  manlier hereinafter pro- 
vided, require such person to sllow cause why he  
sllould not be ordered to execute a bond, with sureties, 
for his good bchaviour for such period, not, exceeding 
three yeaas, as tbe Magistrate thinks G l  lu  Gx. 

Proviso as to Ill. The provisions of sections 109 and 110 do 
European not apply to Europeau British subjects in cases whero 
vagrants. they may be dealt with under Ihe Europea~x Vagl-ancy ~x of 

Act, 1874. 
Order to be 112, When a Magistrate acting under section 107, 
made. section 108, section 109 or section 110 deems it ne- 

cessary to require any person to show causo under 
such section, he shnll make an order i n  writing, set- 
ting forth tho substance of the information received, 
the amount of the bond to be executed, the term for 
which it is to be in force, and the number, character 
and class of sureties (if any) required. 

Plocedoro in 113. If the person in respect of whom such order 
re~pect of 
p,,o, src- is made is present in Court, it shall be rend over to 
eeo t iu him, 
Cou1.t. 
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him, or, if lie so desires, the substance thereof shall be 
explained to him. 

114. If such person is not present in Court, the 
Magistrate shall issue a summons requiring him to  
appear, or, when such person is in custody, a warraut; 
directil~g the ofEcer in whoso custody he is, to bring 
him before the Court: 

' Pro~rided that whenever it appears to such Magis- 
trate, upon the report of a police-officer or upon other 
information (the substance of which report or inform- 
ation shall be recorded by the Magistrate), that 
there is reason to fear the commission of a broach of 
the peace, and that such breach of the peace cannot 
be prevented otherwise than by the immediate arrest 
of such person, the Magistrate may at  any time issue 
a warrant for his arrest. 

Summons ar 
man.sr>t in 
case o f  per- 
son not so 
present. 

115. Every summons or warrant issued under sec- copy of 
tion 114 shall be accompanied by a copy of the order ;::;;?&' 
made under section 112, and such copy shall be deli- to ammp:lny 

vcred by the officer serving or executing such sum- summonsor 
mons or warrant to the person served with, or arrested 
under, the same. 

116. The Magistrate may, if l ~ e  sees sufficient Power to dis. 
cause, dispense aith the persorlal attendance of any $ ~ ~ ' ~ ~ ~ L -  
person called upon to show cause why he should not tendance. 
be ordered to execute a bond for keeping the peace, 
and may permit him to appear by a pleader. 

117. (1) Wheu an order under section 112 has rnquiqas 
becn read or explained under sectiou 113 to a person t o  truth of 

infor~riation. present in Court, or when any persoa appears or is 
brought before a Magistrate in compliance with, or 
in executioil of, a summons or warrant issued under 
section 114, the Magistrate shall proceed to inquire 
into the truth of the information upon wliich action 
lias been taken, and to take such further evidence as 
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119. I f ,  on a n  inquiry under section 117, i t  is not  Di . s~hnl :~o  o f  

proved that it is necessary ' for  keeping the peace or  ~ ~ l f ~ ~ d l n -  

maintaining good behaviour, as the  case may be, against. 
that the person i n  respect of whom the inquiry is 
made, shorlld execute a bond, the Magistrate shall 
make a n  entry on the record to tha t  effect,, and, if 
such. person is in  custody only for the purposes of t h e  
inquiry, shall release Iiim, or, if such person is not i n  
custody, shall .discharge him. 

C.-  Proceedifigs in all cnses slhbsequenit lo O , * d e ~  to 
fiwnish Security. 

120. (1 )  If any persoll in respect of whom an  or- Commenoe- 
der requiriu5 security is made under sectioii 106 or riodformi, iri  

section 118, is, a t  the time such order is made, sen- secoritj is re 

tencecl to, or undergoing a sentenoe of, imprisonment, quird. 

the period for which such security is required shall 
commence .on the expiration of such sentence. 

(2) In other cases such period sllall commence o n  
the date of such order unless the Magistrate, for suffi- 
cient reason, fixes a lat,er date. 

121. The bond to be executed by any sucli person Content,s of 
shall bind him to keep tlie peace or to be of good be- 
haviour, as the oase may be, and in the latter case the  
conlmission or att.ewpt to commit, or the abetment of, 
any offence punishable with imprisonmeat, wherever 
it may be committed, is a breacll of tile bond. 

122. A Magistrate may refuse to accept any Power to re- 
surety offcred under this Chapter, on the ground jectsuretima 
that, for reasons to be recorded by the Magistrate, 
such surety is an unfit person, 

128. (1) If any person ordered to give security Im~riso l l -  

under section 106 or section 118 does not give sucL tz 
secu~ i ty  on or before the date on which the period for curits, 
~vliicli such security is to be given, commeuct.~c, he 
shall, except in the case next  hereinafter mentioned, 

be 
11 2 
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be committed to prison, or, if be is already in prison, 
be detained io prison until such period expires or u n -  
til  within such period he gives the security to the  
Court or Magistrate who made the order requiring it. 

Prooeedings (2) When such person has been ordered by a 
when laid before be 

Magistrate to give security for a period exceeding one 
HigllCourt year, such Magistrate shall, if such person does not 
orconrt  give such security as aforesaid, issue a marran t directing 
of Session. him to be detained in prison pending the orders of the  

Sessions Judge or, if such Magistrate is a Presidency 
Magislrate, pending the orders of the High Court ; 
and the proceedings shall be laid, as soon as conve- 
niently may be, before sucll Court. 

(3) Such Court, after examining such proceedings 
and requiring from the Magistrate any f u r t k r  inform- 
ation or evidence mhicb it  thinks necessary, may 
pass such order on the case as i t  thiriks fit : 

Provided that the  period (if any) for which any 
person is imprisoned for failure to give security, sllall 
not exceed three years. 

(4) If the security is tendered to the officer in 
charge of tllc jail, he shall forthwith re.fer the mstt,er 
to tlie Court or Magistrate \%rho made the order, and 
shall await the orders of such Court or Magistrate. 

Kind of im- (5)  Imprisonment for failure to give security for 
prisonrncmt. keeping the peace shall be simple. 

(6) Imprisoornent for failire t o  give security for 
good behaviour may be rigorous or simple as the 
Court or Magistrate in each case directs. 

Power to re- 124, (1) Whenever the District Magistrate or a 
lease person3 Chief Presidency Magistrate is of opinion that any 
for failing to person imprisoned for failing to g i ~ c  security under 
give se. this Chapter, whether by the order of such Magis- 
curity . trate or that of his predecessor in office, or of sonle 

subordinate Magistrate, may be released without 
hazard 
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hazard to tlie community or to any other person, ho 
may order such persou to be discharged. 

(2) Wllenever any person has been imprisoned. 
for failing to give security under this Chapter, the 
Chief Presideocy or District Magistrate may (uuless 
the order has beell made by some Court superior to 
his own) niake an  order reducing tlie amount of the 
security or tlie number of sureties or the time for wl~ich 
security has been required. 

( 3 )  Whenever the D i ~ t ~ r i c t  Bfagistrate or a Chief 
Presidency Magistrate is of opinion that any per- 
6011 iinprisoned for failing to give security under this 
Chapter as ordered by the Court of Session or High 
Court may be released without hazard to the com- 
munity, such Magistrate sllall make an immediate 
report of the case for the 0rde.r~ of the Court of des- 
sion or IIigli Court, as tlie case nisy be, and such 
Court may, if i t  thinks fit, order such persou to be 
discliarged. 

125. The Chief Presideucy or District Ma,gistrate 2~;~pf 
may a t  any time, for sufficient reasons to  be recorded M~~~~~~~~ 
in writing, cancel any bond for beeping the peace or to  callccl a3 

for good behaviclur executed under ' this Chapter by ~~~i~~ 
order of any Court in his district not superior to his the peace 

Court. good bell 
our. 

126. ( 1 )  Any surely for the peaceable conduct or Discharge 
good bebaviour of another person may a t  any time 
apply  to a. Presidency Magistrate, District Magistrate, 
Subdivisional Etagistrate or Magistrate of the first 
class to carluel any bond exeouted under this Cliapter 
within the local limits of his jurisdiction. 

(2) On such spplicatiou being made, tlie Mag- 
istrate s!lall issue dis summons or warrant, as be 
thinks fit, requiring the  person for nrhonz such surety 
is bound to appear or to be brought before him. 

(3) When 

, - - _ - -  _ ._ _. . , . .._ -- .- - -- - - -  - - ---- - - - ' - - - 



(3)  When such person appears or is brought b e f o r ~  
the Magistrate, such Magistrate sliall cancel the bond, 
aud shall order such persou to give, for t.he uuexpired 
portioii of tlie term of such bond, fresh security of 
the saiile description as the origi!~al security. Every 
sllch order shall, for the purposes of sections 12'1, 122, 
123 and 124, be deemed to be an order made under 
section 106 or seutiou 118, as the case may be. 

CHAPTER IX.  

Assern'~1~ t o  127. ( 1 )  Any Magistrate or oficer i11 charge of a 
disperse on 
commalld of police-station may conllnand any un!amful assembly, 
3J;,glstr~t0 or any asseilibly of five or more persons likely to 

 ice- cause a disturbance of the public peace, to disperse ; 
oficer. and it shall therenpon be the  duty of the members of 

such assembly to disperse accordingly. 

(2) This section applies also to tile police in tlie 
towns of Calcutta and Bombay. 

Use of civil 
force to dis. 
perse. 

128, If, upon being so commanded, any such as- 
sembly does not disperse, or if, mitliout being so co~ii- 
manded, i t  conducts itself in such a manner as to 
show a determination not to disperse, any Magistrate or 
officer in chnrge of a police-station, whetller ~ ~ r i t h i n  or 
without the  presidency-towns, may proceed to disperse 
such assembly by force, and may require t h e  assist,- 
auce of any male person, not being an officer or 
soldier in Her Majesty's Army or a volunteer en- 
rolled uncler the Indian Volunteers Act, 1869, aud xs OF 1 
acting as such, for the purpose of dispersing such as- 
sembly, and, if necessary, arresting alid confining the 
p e r s o ~ ~ s  wrlio form part of it, in  order to disperse such 
assenlbly or that  they may be p~anislled accnrding to 
law. 

129. If 
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129. If any such assembly callnot be othsrwise Use of lni[i 
dispersed, and if it is necessary for the public security tary force* 

t ha t  i t  should be dispei:sed, the Magistrate of the  
highest rank who is present, may cause i t  to be dis- 
persed by military force. 

130. (1) %'hen a Magistrate determines to dis- Duty  of o 

perse any such assembly by military force, he may ~ ~ ; C ~ ~ ~ $ '  

require any  commissioiled or non-commissioned officer ~ e q u i r e d  by 
in  conimand of any soldiers in  HeT 1Iajcsty's Army ~~~~~~$ 
or of any volunteers enrolled under the Indian Vol- a,,e,bly. 

xx of1869. unteers Act, 1889, to disperse such assembly by mili- 
tary force, and to arrest and confine such persons 

.i forming part of i t  as the Magistrate may direct, or as 
i t  may bc necessary to arrest and confini: i n  order to 
disperse the assembly or to have them punished 

i according to law. 
, .<.- 

I 
1 ( 2 )  Every such officer &all obey such requisition 

in  such manner as he tliinlrs fit, b u t  in so cloing he 
sliall use as little force, and do as little injury to per- 
son and property, as may be consistent with dispersing 
the assembly and arresting and detaining such per- 
so11s. 

131. When the public security is manifestly en- Powel: of 
dallgered by any such assemblv, and when no Magis- ~ ~ ~ ~ ~ ; i l i .  
trate can be coinmunicated ~171th~ any commissioned tary  officers 

officer of Her  Majesty's Army may disperse such as- t o  a i s p e r ~ e  
:iwembly. sembly by military force, and may arrest and confine 

any persons forming part of it, i n  order to disperse 
such assembly or tha t  they may be punished accord- 

, ing to law ; but if, while he is acting under this sec- 
tion, it becomes practicable for him to communicat,e 
with a RIngistratc, 110 shall do so, and shall tl~cnocfor- 

i ward obey tlie instructioiis sf the 1Iagistrate as to 
~ v h e  ther he shall or shall not continue suoli action; 

132. No prosecut,ion against any perso11 for any Proteotiort 
ac t  purporting to be dono under this Cllepter shall bc ~ ~ ~ ~ , i o ,  

instituted for acts don 

$ i 

. .-..> - ' . ,. . . 
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Unde"'thig Chepter. instituted in any Criminal Court, except with the 
sanction of the Governor General in Council ; and-- 

((I) no Magistrate or police-officer acting under 
this Chapter in good faith, 

( b )  no ofEicer acting under section 131  in good 
faith, 

(c) no person doing any act ill good faith, in 
compliance with a requisition under section 
1 2 8  or section 130, and 

(d) no inferior officer, or soldier, o~ volunteer, 
doing any act in obedience to any order 
which he was bound to obey, 

shall be deemed to have thereby committed a n  
offence. 

CHAPTER X. 

PUBLIC NUISANCES. 
Conditional 133. (1) Whenever a District Magistrate, a Sub- 
order for 

of divisional Magistrate or, when empowered by the 
nuisance. Local Govcrnmcn t in this behalf, a, Magistrate of the 

first class, considers, on receiving a police-report or 
other information, and on taking such evidence (if 
any) as he thinks fit, 

that any unlawful obstruction or nuisance should 
be removed from any way, river or channel m~hich is or 
may be lawfully used by the public, or from any pub- 
lic place, or 

that any trade or occupabion, or the keeping of any 
goods or merchandise, by reason of its being injurious 
to the health or physical comfort of the hommuaity, 
should be suppressed or removed OP prohibited, or 

that the construction of any building, or the dis- 
posal of any substance as likely to occasion conflagra- 
tion or explosion, should be prevented or stopped, or 

tha t  
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that any building is in such a condition that i t  is 
likely to fall and thereby cause injury to persons liv- 
ing or carrying on business in the neighbourhood OY 

passing by, and that in consequence its removal, repair 
or support is necessary, or 

that any tank, ~vell or excavation adjacent to any 
such way 01- public place should be fenced in such a, 

manner as to prevent danger arising to the public, 
such Magistrate may make a conditional order 

requiring the person causing such obstruction or nui- 
sance, or carrying on such trade or occupation, or 
keeping any such goods or merchandise, or owning, 
possessing or controlling such building, substance, 
tank, well or excavation, within a time to be fixed in  
the order, 

to remove such obstruction or nuisance ; or 
to suppress or remove such trade or occupation; or 
to remove such goods or merchandise ; or 
to  prevent or stop the construction of such building ; 

or 
to remove, repair or support i t ;  or 
to alter the disposal of such substance ; or 
to fence such tank, well or excavation, as the case 

may be;  or 
to appear before himself or some other Magistrate 

of the first or second class, a t  a time and place 
to be fixed by the order, aud move to have the 
order set aside or modified in manner hereinafter 
provided. 

(2) No order duly made by a magistrate under 
this  section shall be called in question in any Civil 
Court. 

3xplancatian.-A '' public place " includes also 
property belonging to the State, camping-grounds and 
grounds left unoccupied for sanitary and recreative 
purposesi 

134. ( I )  The 
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Service or 
notificatiou 

134. (I) The order shall, if practicable, bo served 
of 011 the person against wlzoizz i t  is macle, in manner 

herein provided lola service of a summons. 
(2) If such order caiinot be SO served, it  shall bc 

notified by proclamation, published i u  such manner 
as the J~ocal Government may by rule direct, and a copy 
thereof shall be stuck up a t  such place or places as 
may be fittest for conveying the information to such 
person. 

person t o  135. The person against whom such order is mads 
wholn older shall- 
is addressed 
t o  obey 01. (a) peltform, within the time specified in the 
show c;nlse order, the act dircctecl thcreby ; or 
or clzim jury. 

( b )  appear in accordance with such order and 
either show cause against the same, or apply 

r*r to the Nngistrate b y  whom it was nzade to 

I appoint a jury to try whether the same is 
r" reasonable and proper. 
E 
: Consequollce 136, If sucli person does not perform such act or 
j of his failing 
I- to do so. appear &ad show cause or apply for tho appoiutnient 

of a jury as required by section 135, he shall be liable 
to the penalty prescribed in that behalf in section 188 
of the Indian Penal Code, and the order shall be made x ~ v  
absolute. 

Prooedure 137. (2) If he appears andshows cause against the 
order, the Magistrate shall take e videilce in tihe matter appears to 

shorn as in a s~uumons-case. 
cause. (2) If the Magistxate is satisfied tlzat the order is 

not reasonable and proper, no further procecdings 
shall be taken in the case. 

(3)  If the Magistrate is not so satisfi.ed, the order 
shall be macle absolute. 

P~*ocedure 138. (1) On receiving an application under section 
l ~ b e r e  ]Ie 135 to appoint a jury, the Magistrate shall- 
claims jury. 

(a )  forthwith appoint a jnry consisting of an 
u n e v e ~ ~  number of persons not less tkan five, 

of 



of whom the foreman and one-half of the 
remaining members shall be nominated by 
such Magistrate, and the other members 
by the applicant ; 

( b )  summon such foreman and members to at- 
tend a t  such place and time as the Magis- 
trate thinks fit; and 

(c) fix a time within which they are to return 
their verdict. 

(2) The time so fixed may, for good cause shown, 
L I 

!, bc extended by the Magistrate, 

139. (1) If the jury or a majority of the jurors Pl.ocedurc 
, find that the order of the  Magistrate is reasonable slid  el^^^^- 

@. '! proper as originally made, or subject to a modification trale's older 

i which the JIagistmte accepts, the Magistrate shall Z ~ Y  
make the order absolute, subject to such modification 

i (if any). 

(2) I n  other cases, no further proceedings shalI be 
taken under this Chapter. 

140. (1)  Whell an order has beerr made absolulc Prclaudnre on 

under section 136, section 137 or section 139, the ~ $ ~ ~ ~ $ ~  
Magistrate shall give i~otice of the same to the person late. 
against whom the order was m.acle, and shall further 
require him. to perform the act directed by the order 
within a time to be fixed in the notice, and inform 
him that, i i ~  case of disobedience, lie will be liable 

xr,vorlaeo, to the penalty provided by s e c t i o ~ ~  188 of the Indian 
Penal Code. 

(2)  If such act is not performed withill the time Consequences 

fixed, the Magistrate mag cause it to be performed, and $$$';B,. 
may recover the costs of performing it, either by the order. 
sale of any building, goods or other property removed 
by his order, or by the distress and sale of any other 
moveable property of such person within or witllout 

the 
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the local limits of such Magistrate's jurisdiction. If 
such other property is without such limits, the order 
shall authorise its attachment and sale when eildorsed 
by the Magistrate within the local limits of whose 
jurisdiction the property to be attached is found. 

(3) No suit shall lie in respect of anything done 
in good faith under this section. 

Injunction 
pelrdiug in- 
q uiry. 

Magistrate 
may prohibit 
reprtitic~n or 
continual~ce 
of public 
nuisianoe. 

141. If the applicant by neglect or otherwise pre- 
vents the appointment of the jury, or if from auy 
cause the jury appointed do not return their verdict 
within t l ~ e  time fixed or witliin such further time 
as the Magistrate may in his discretioil allo~v, the 
Magistrate may pass such order as he t l~ inks  fit, and 
such order sh:tll be executed in the mauner provided 
by section 140. 

142. (1) If a Magistrate making an order under 
section 133 considers that  immediate measures should 
be taken to prevent imminent danger or iujury of a 
serious kind to the public, he may, ~ h e t h e r  a jury is 
to be, or lias been, ajjpointed or not, issue such an 
injunolil~n to the persou against ~.vhorn the order was 
made, as is required t o  obviate or prevent such danger 
or injury pending the determination of the matter. 

(2) I n  default of such person forthwith obeying 
such injunction, the Magistrate may himself use, or 
cause to be used, such means as he thinks fit to ob- 
viate sucll danger or to prevent such iujury. 

(3) No suit shall lie in respect of anything done 
in good faith by a Magistrate under this section. 

143. A District Af.agisf,rate or Subdivisional 
Magistrate, or any other Magistrate empowered by the 
Local Gove~nment or the District hTagislrabe ill this 
behalf, may order any person not to repeat or continue 
a public nuisance, as defined in the Indian Penal 
Code or any special or local law. XLV of 

CHAPTER XI  
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CHAPTER XI. 

144. (1) I n  cases whei-e, in the osiilion of a District Power to  

~ a & b a i e , '  a Chief ~ r e s i d e n c ~  i&agistrnte, a Sub - ~ ~ ~ ~ , ~ ~ , " ~  
divisional BIagistrate, or of any other blagistrrtte spe- once in 

cially empomTered by the Lo&l Governhent or the ,"?;!;:;; 
Chief Presidency Magistrate or the District Magis- or appre- 

trate to act under this section, immediate prevention hended 

or speedy remedy is desirable, danger. 

such Magistrate may, by a written order stating 
the material facts of the case and served in manner 
provided by section 134, direct any person to abstain 
froin a certain act or to take certain order with certain 
property i n  his possession or undur his management, if 
such 3$agislrate considers that such divcotion is likoly 
to prevent, or tends to prevent, obstruction, anuoy- 
allce or injury, or risk of obstruction, annoyance or 
injury, to any person lawfully employed, or danger to 
human life, health or safety, or a disturbance of the 
public tranquillity, or a riot, or a n  affray. 

(2) A.n orcler under this section may, in  cases of 
emergeucy or in cases where the circumstances do 
not admit of the serving in due tilue of a notice up011 
the  l~erson against whom the ordcr is directed, be 
passed e x  parte. 

( 3 )  A n  order under this section may be directed 
to a particular individual, or to the public geuerally 
when frequenting or ~risiting a particular place. 

(4) ~ n y  Magistrate mRy rescind or alter any order 
made under this section by himself or any iVlagisteatc 
subordinate to him, or by his predecessor in office. 

(6) No 



Dispzrtes us t o  dmnzoveclble Property.--Sec. 
145.) 

(5) No order under tliis section shall remain iu 
force for more than two . montlis from the making 
thereof; unless, in cases of danger to human life, 
health or safety, or a likelihood of a riot or an affray, 
the Local Goveriimeat, by notification in the official 
Gazette, otherwise directs. 

CHAPTER XII. 

DISPUTES AS TO INNOVEABLE PROPERTY. 

Prooedure 145. (1) TVheuevet* a District Magistrate, Bubdivi= 
where 
dispute 

sional Magistrate or Magistrate of the first class is 
collcerning satisfied from a police-report or other informstion that 
laud, eke., is a dispute likely to cause a breach of the peace exists 
likely t o  

brench concerning any land or water or the boulidaries thereof, 
of peace. within the local limits of his jurisdiction, he shall 

make an order in  writing, stating the grounds of his 
being so satisfied, a i d  requiring the parties concerned 
i.n such dispute to attend his Court in  person or by 
pleader, within a time to be fixed by such Magistrnte, 
ancl to put i written statoluolzts of their respective 
claims as respects the fact of actual possessi.oiz of the 
subject of dispute. 

(2) For the purposes of this section the expressioil 
" land or water " includes buildings, markets, fisheries, 
crops or other produce of land, and the rents or profits 
of ally sucli property. 

(3) A copy of the order shall be served in man- 
ner providecl by this Code for the selrvice of a sum- 
moils upon such person or persons as the Magistrate 
may clirect, and a t  least one copy shall be published b y  
being affixecl to some conspicuous placc a t  or .near the 
subject oll dispute. 



- 
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(4) The Xagistrate shall then, without reference Inquiry to 
to the merits of the claims of any of such parties to a possesion. 

right to possess the subject of dispute, peruse the 
statements so put in, hear the parties, receive the evi- 
dence produced by tllem respectively, coilsider the 
effect of such evidence, take such further evidellco 
(if any) as he thiillts Iieoessary, and, if possible, clecicle 
whether any and which of the parties was at the clate 
of the order before meiltioned in  sucll possession of 
the said subject : 

Provided that, if it appears to the Magistrate that 
any party has within two mouths next before the dato 
of such order been forcibly and wrongfully dispossessed, 

*\. 
he may treat the party so dispossessed a,s if  he had 
been in possession a t  such date : 

Provided also, that, if t l ~ e  Magistrate considers the 
case one of emergency, he may a t  any time a,ttacll 
the  subject of dispute, pending his decision under tliis 
section. 

(5 )  Nothing in this sectioil shall preclude any 
party so required to attend, or any oth.erperson inter- 
ested, from shoming that no such dispute as aforesaid 
exists or has existed ; and in such casa the Magistrate 

4.' shall cancel his said order, and all further lxocecclings 
thereon sha.11 be stayed, but, subject to such cancella- 

$. !: tion, the order of the Magistrate under sub-section 
(1) shall be final. 

(6) If  the Magistrate decides that one of the Party in 
parties was i n  such possession of the said sul?ject, he f ~ ~ ~ ~ , ~ s $ ~  
shall issne an order declaring such party to be entitled sion tuitil 
to posseasion thereof until evicted therefrom i n  clue ?;:$, 
course of law, and forbidcliilg all disturbance of sucli 
possession until such eviction. 

(7) Proceediags under this section shall not abate 
by reason only of the cleath of any of tho parties 
thereto. 

146. (1) If 



. Power to 
attach 
subject of 
dispute. 

Disputes 
concerning 

' F- easements, 
etc. 

112 Criminal Pgaoced %re. [ACT v 
(Par t  IT.-P?*evention of Oge~lces. Chupter XII.- 

Disputes as lo Zrnnzooeable Bropevty,-Sees, 14 6- 
147.) 

.. 
146. (1) If the Magistrate decides that none of 

the parties was then in such l~ossession, or is unable 
to satisfy himself as to which of them was then in  
such possession of the subject of dispute, he may attach 
it until a competent Court has determined the rights 
of the parties thereto, or the person entitled to posses- 
sion thereof. 

(2) MTben the Nagistrate attaches the subject of 
dispute, lie may, if he thinks fit, appoint a receiver 
thereof, who, subject to the colltrol of the Magistrate, 
shall have all the powers of a receiver appointed under 
the Code of Civil Procedure. 

149. Whenever any such Magistrate is satisfied 
as aforesaid that a dispute likely to cause a breach of 
the peace exists concerning the right of use of any 
land or water (including any right of way or otlier 
easement over the same) within tlie local limits of liis 
jurisdiction, he may enquire into the matter in man- 
ner provided by section 146, and may, if i t  appears to 
him that suctl right exists, make aii cirder pcrmiiti~lg 
such tliing to be done, or directing that  such thing 
shall not be done, as the case may be, until tlie 
person objecting to such thing being done, or clairn- 
ing that such thing may be done, obtains the decision 
of a competent Court adjudging llim to be entitled 
to prevent the doing of, or to do, such tliing, as the case 
may be : * 

Provided that no order shall be passed under this 
section permitting the doing of angtl~ing nrl~ere ' the 
right to do s11cll thing is exerciseable at  all t,imrs of 
tlie year, unless sucll right has been exercised wit,l~in 
throe montlls ncxt before the illstitution of the inquiry ; 
or, mlllere tlie right is exerciseable only a t  par1,icular 
seasons or on particular occasions, unless the right 
lias been exercised during the last of such seasons or 
~ccasions before such institution. 

148. (1) Wllencver 
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148. (1) Whenever a local inquiry is necessary for L o c ~ l  in- 
the purposes of this Chapter, any District Magistrate or ' 1 ~ i ~ .  
Subdivisional Magistrate may depute any Magistrate 
subordinate to him to make the inquiry, and may 
furnish him with such written instructions a.s ivay 
seem necessary for his guidance, and may declare by 
whom the mliole or auy part of the necessary expenses 
of the inquiry shall be paid. 

(2) The report of the person so deputed may be 
read- as evidence in the case. 

(3)  When any costs have been incurred by any o d e r  a:, 
party to a proc?eding under this Chapter for mrituesses, to 
or pleaders' fees, or both, the Magistrate passing a 
decision uuder section 145, section 146 or section 
147 may direct by whorn such costs sball be paid, 
wlletl~er by such party or by any other party to the 
proceeding, and whether i n  who!s or in part or pro- 
portion. All costs SO directed to be paid may be 
recovered as if they were fines, 

CHAPTEB XIII .  
PREVENTIVE ACTION OF THE POLICE. 

149. Every police-oRcer may interpose for the pol;,, to 
purpose of ~reventing,  a n d  shall, to tho best of his prevent cog 

nizab!e ability, prevent, the commission of any cognizable oEe-,,,,,. 
off e$ce. 

150. Every police-officer receiving inforniation of Informa- 
a design t o  cornmit any cognizabls ofTi:nce sllall com- tion oFdesigll 

to co~~ lmi t  
rnuuicats such int'orrnakion to  the police-ollicer t o  ,,,h ,tf,,,,,. 
whom he is subordinate, and to any other officer 
whose duty it; is to prevent or tako cognizance of the 
commission of. any such offence. 

151, A police.officer St nowing of a design to  coma Arrest  to  

mit any cogoizable offence may arrest: without orders ~ ~ ~ ~ ~ " , ~ " " "  
from 
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from a Magistrate and without a aarrant, the person 
so designing, if it appears to such officer that the 
commission of the oflence cannot be otherwise pre- 
vented. 

Preveution 152. A police-officer may 6f his own authority 
of injury to 

r pubiia pro- interpose to prevent any injury attempted to be 
i pertyr committed in his viev to any public property, move- 
! able or immoveable, or the removal or injury of any , 

i public landmark or buoy or other mark used for 
i navigation. 

; Inspection 153. (1) Any officer in charge of a police-station 
I Of Weig''ts ma?, without a warrant, enter any place within tlle 
I and measures. 

limits of such station for the purpose of inspecting or 
searching for any weights or measures or instruments 
fox weighing, used or kept therein, whenever he has 
reason to believe that there are in such place any 
weights, measures or instruments for weighing which 
are false. 

(2) 'If h e  finds i n  such plaas any weights, 
measures or instruments for weighing which are false, 
he may seize the same, and shall forthwith give in- 
formation of such seizure to a Magistrate having 
jurisdiction. 

PABT V. 
INFORMATION TO THE POLICE AND THEIR 

POWERS TO INVESTIGATE. 

CHAPTER XIV. 

Informa- 154. Every information relating to the commission 
tion in cog- of a cognjzable offence, if given orally to an officer in 
nimble oases 

charge of a police-station, sball be reduced to writing 
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by him or under his direction, and be read over to 
the informant; and every such info]-mation, whether 
given in writing or reduced to writing as aforesaid, 
shall be signed by the persou giving it, and the sub- 
stance thereof shall be entered in a book to be kept 
by sucll officer in such form as the Local Government 
may prescribe in this behalf. 

155. (1) When i~lformation is given to an officer 
in charge of a police-station of the commission within 
the limits of such station of a non-cognizable offence, 
lie shall enter itl a book to be kept as aforesaid the 
substance of such information and refer the, inform- 
ant  to the hlagistrale. 

(2) No police-officer shall investiqate a i~on-cog- 
nizable case without the order of a Magistrate of the 
first or second class having power to try such case or 
commit the same for trial, or of a Presidency Magis- 
trate. 

(3) Any police-officer receiving such order may 
exercise the same powers in respect of the investi- 
galion [except the power to arrest without warrant) 
as an officer in charge of a police-station may exercise 
in a cognizable aa,se. 

156. (1) Any officer in charge of a police-station 
may, without the order of a Magistrate, investigate 
any cognizable case which a Court having jurisdic- 
tion over the local area within the limits of such 
station would have power to inquire into or try under 
the provisions of Cllapter XV relating to the place of 
inquiry or trial. 

(2) No proceeding of a police-officer iln any such 
case shall at  any stage be called in question ou the 
ground that the case was one which such officer was 
not empoweyed under this section to investigate. 

(3) Any Magistrate empowered under section 190 
may order such an investigation as above-mentioned. 

157. (1) If, 
z 2 
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3rooeaure 157. (1) I f ,  from information received or other- 
rllereoogniz" wise, a n  oflicer in charge of a police-station has rea- 
rCle olfenoe 
suspected. son to suspect t he  commission of au  offence nrhich he  

is empowered under sectiou 156 to investigate, h e  
shall forthwith send a report of the same to a Magis- 
t,rate empowered to take cognizance of such offence 
upon a police-report, and shall proceed in person, or 
s t a l l  depute one of liis subordinate officers to pro- 
ceed, to the spot, to iuvestigate the facts and cir- 
cumstances of the case, and to take sue11 measures as 
may be necessary for the discove~y and arrest of the  
offender : 

Provided a s  follows :- 
Where local (a) when any information as  to the conimission 
investigation of any such offence is given aeainst any 
di3penaed 

@ with. person by name and the case is not of a 
serious nature, the olficer in  charge of a 
police-station need not proceed in person or  
depute a subordinate officer to make a n  
investigation on the spot ; 

Where police- (b)  i f  it appear to the officer in charge of a 
officer in police-station tha t  there is no sulficien t 
cllargr sees 
no srlffioient ground for entering on a n  investigation, he  
g:.oulln for sllall not investigate tlle case. 
illvehtigation. 

(2) I n  each of tlle cases mentioned in clauses (a) 
and  (b)  of the proviso to sub-sectiou ( I ) ,  the officer 
in  charge of tlle police-station shall state in  his said 
report his reasons for not fully complying with tlie 
requirements of that  sub-section. 

Reports un- 158. (1)  Every report sent to a Magistrate under 
der fiectiou section 157 shall, if the Local Governmelit so directs, 157 how sub. 
mitted. be submitted tlirough such superior officer of police 

as the Local Goverument, by general or special order, 
nppoints in  tha t  behalf. 

(3) Such superior officer way give such instructiolls 
to tllc oficer in  cllsrgc of t he  policc-station as ho thilllrs 
fir,, an( \  shall, r?rf;rv ret:ording suc!h inst,ruc.tious on 
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such report, transmit the same without delay to the 
Magistrate. 

159. Such Magistrate, on receiving such report, 
may direct an investigation or, if he thinks fit, a t  
once proceed, or depute any Magistrate subordinate 
to him to proceed, to hold a preliminary inquiry into, 
or otherwise to dispose of, the case in manner pro- 
vided in this Code. 

160. Any police-officer making an investigation 
under this Chapter nzay, by order in writing, require 
the attendance before hiulself of any person being 
witllin the limits of his own or any adjoining station 
who, from the information given or otherwise, appcars 
to be acquainted with the circumstances of the case ; 
and such person shall attend as so required. 

161. (1) Any police-officer making an investi- 
gation under this Chapter may examine orally any 
person supposed to be acquainted with the facts and 
circumstances of the case. 

(2) Such person shall be bound to answer all 
questions relating to such case put, te  him by such 
officer, other than questions the answers to which 
would have a tendency to  expose liim to a eriminal 
charge or to a penalty or forfeiture. 

162. ( I )  No statement made by any person to a 
police-officer in the course of an investigation under 
this Chapter shall, if taken down in writiug, be signed 
by the person making it, nor shall such writing be 
used as evidence : 

Provided that, mhcn any witness is called for the  
prosecution whose statemeat lias been taken down in 
writing as aforesaid, the Court shall, on the request 
of the accused, rcfcr to such writing and may then, 
if the Court tliinks it expedient in the interests of 
justice, direct that tlie accusetl be furnished with a 
copy thereof : and such statemeut may be used to 

impeach 
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impeach tlie credit of sucli witness in manner pro- 
vided by the Indian Evidence Act, 1872. I of 1872. 

(2) Nothing in this section sllall be deemed t o  
apply to any statement falling withiu the provisions 
of section 32, clause ( I ) ,  of the Indian Evidence 1 Act, 1872. I of 1872. 

NO iuduce- 163. (1) No police-officer or person in authority 
ment  to be 
offered. shall offer or make, or cause to be offered or made, 
B $ r any such inducement, threat or promise as is men- 
; tioned in the Indian Evidence Act, 1812, section [ o r  issa 

24.. 
i 
! (2) But no police-officer or other person shall 
i 

\ prevent, by any cautiou or otherwise, any person 
from makiug in the course of any investigation under 

: +. this Cliapter any statement wliioll lie ll lsy be disposed 
to make of his own free will. 

, Power t o  re- 164. (I)  Every Magistrate not being a police- 
date- officer may record any statement or confession made ments and 

confessions. to him in the course of an investigation ui~der this 
Cliapter or at any time afterwards before the corn- 
lvencemen t of the inquiry or trial. 

(2) Such statements shall be recorded in such of 
the mauners herei~after  prescribed for recording evi- 
dence as is, in his opinion, best fitted for the circuln- 
stances of the case. Such confessions shall be rem 
corded and signed in the manner provided in section 
364, and such statements or confessions shall then 
be forwarded to the Magistrate by whom the case is 
to be inquired into or tried. 

(3) No Magistrate shall record any such confession 
unless, upon questioning the person making it, he has 
reason to believe that  it  mas made voluntarily ; and, 
when he records any confession, he shall make &c 
memorandum at the foot of such record to the fol- 
lowing effect :- 

" I believe that this confession was voluntarily 
made. 
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made. It was taken in my presence and hearing, 
and was read over to the person making i t  and ad- 
mitted by him to be correct,, and it contains a full 
and true account of the statement made by him. 

(S igned)  A. B., 
~ ~ a ~ i s t r a t e , "  

E q l a ~ a t i o w . - I t  is not necessary that the Mag- 
istrate receiving and recording a confession or state- 
ment should be a Magistrate having jurisdictioh in 
tbe  case. 

165, ( 1 )  W h e ~ e v e r  ah officer in charge ef a search by 
police-station, or a police-officer making an investi- police-offia 

gation, considers that t h e  production of any document 
or thi~ng is necessary to the conduct of an investiga- 
tion into any offence mhicli he is autltiorised to in- 
vestigate, andtliere is reason to believe that a person 
to whom a summons or order under section 94 has 
been or might be issued will not or m7ould not pro- 
duce such document or thing according to the direc- 
tions of the summons ororder, or when such docu- 
ment or thing is not known to be in the possession 
of any person, such officer may search, or cause search 
to be made, for the same, in any place within tho 
limits of the station of which he is in charge, or to 
which he is attached. 

(2) Such o6icer shall, if practicable, conduct the 
search in person. 

c (3)  If he is unable to conduct the search in per- 
i son, and there is no other person competent to make 

the search present a t  the time, ho may require any 
L officer subordinate to him to walce the search, and 
h F 

be sliall deliver to such subordinate oElicer an order 

B in writing, specifying the document or thing for 
C which search is to be made, sand the place to be 
5 
f 

eearched ; and such subordinate officer may thereupon 

1 search for such thing in such place. 

F 
(4) Tile 

4 
@ 
b 
& 
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(4) The provisions of this Code as to search-war- 
rants shall, so far as may be, apply to a search mado 
under this section. 

when officer 166. (1) An officer in charge of a police-station 
jn po~ice-station charge of may require an officer in chwge of another police- 
may require station, whether in the same or a different district, 
another to is- to cause a search to be made in any place, in any 
sue search- 
,v,,.,ant, case in which the former oflicer might cause such 

search to be made within the limits of his own station. 
(2) Buch officer, on being so required, shall pro- 

ceed accordiug to the provisions of section 165, and 
shall forward the thing found, if any, to the officer 
a t  .whose request the search was made. 

Proceaure 16'7. ( I )  whenever it appears that any in~resti- 
when inves- 
tigation can- gation under this Ghapter cannot be completed within 
notbecorn- the period of twenty-four hours fixed by section 
pletedin 61, and there are grountis for believing that the ac- 
twenty-four 
hoars. cusation or information is well-founded, the officer 

in charge of the police-station shall forthwith trans- 
mit to the nearest Magistrate a copy of the entries 
in the diary hereinafter prescribed relating to the 
case, and shall at  the salve time forward the accused 
(if any) to such Magistrate. 

(2) The Magistrate to whom an accused person 
is forwarded under this section may, whether he has 
or bas not jurisdiction to try the case, from time to 
time authorise the detention of the accused in such 
custody as such Magistrate thinks fit, for a term not 
exceeding fifteen days iu the whole. If he has not 
jurisdiction to tTy the case or commit i t  for trial, 
and considers further detention unnecessary, he may 
order the accased to be forwarded to a Magistrate 
having such jurisdiction. 

(3) A Magistrate authorising under this section 
detention in the custody of tlle police shall record his 
reasons for so doing. 

(4)  If 
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(4) If such orcler is given by a Magistrate otIier 
than the District Magistrate or Subdivisional Magis- 
trate, he shall forward a copy of his order, with liis 

, reasons for making it, to the Magistrate to whom he 
is immediately subordinate. 

168. When any subordinate police-officcr has 
made any investigation under this Chapter, he shall 
report the resul(; of such investigation to the officer in 
charge of the police-station. 

169. If, upon an investigation under this Chapter, 
i t  appears to the officcr in charge of the police-sta- 
tioii tllat there is not sufficient evidence or reasonable 
ground of suspicion to justify the forwarding of the 
accused to a Magistrate, such officer shall, if such 
person is in custody, release him on his executing a 
bond, with or without sureties, as such officer may 
direct, to appear, if and wl~en so required, before a 
,Magistrate erupom~ered to take cognizance of t,he 
offence on a police-report and to try the accused or 
commit him for trial. 

170. (1) If ,  upon an investigation under this 
Cb:ipter, i t  appears to the officer in charge of the 
police-station that there is sufficient evidence or rea- 
sonable ground as aforeseid, such officer shall fo~ward 
the accused under custody to a Magistrate empowered 
to take cognizance of the offence upon a police- 
report and to try the accused or commit him for tn'al 
or, if the offence is bailable and the accused is able to  
give security, shall take security from him for his 
appearance before such Magistrate on a day fixed. and 
for his attendance from day to day before such AIagis- 
trate until othcrcvise, directed. rk. 

(2 )  When the officer in eharge of a, police-station 
forwards an accused person to a Magistrate or takes 
security for ' his appearance before such Magistrate 
under this section, he shall send to sucli Magistrate 
any weapon or other article whicll It may be necessary 

to 
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to produce before him, and sliall require the com- 
plainant (if any) and so many of the persons who 
appear to such officer to Be acquaiuted with the 
circumstances of the case as lie may thiuk necessary, 
to execute a boud to appear before the Nagistrate as 
thereby directed and prosecute or give evidence (as 
the case may be) in tlie matter of the charge against 
the accused. 

(3) If the Court of the District IIagistrate or 
Bubdivisional Magistrate is mentioned in  the bond, 

I such Court shall be held to include any Court to 
which such Magistrate may refer the case for inquiry 

i 
i or trial, provided reasonable notice of such reference 
I is given to such complainant or persons. 

p I (4) The day fixed under this section shall be the 
day whereon the accused person is to appeal., if 

, security for his appearance has been taken, or the clay 
on which he may be expected to arrive a t  tlie Court 
of tlie M.agistrate, if he is to  be forwarded in  custody. 

(6) The officer in whose presence hlie bond is 
ezecl~ted, shall deliver a copy thereof to one of tlie 
persons who executed it, and shall then send to tlie 
Magistrate the original with his report. - 

Complain- ' 171. No complainant or witness on his way to the 
Court of t11c Makistrate shall be required to-nccom- witnesses not 

to be required pany a police-oficer, - .  
to accompany 
polioe.officer. 
Complain- or shall be subjected to unnecessary restraint or 
ants and inconvenience, or required to give any security for 
wituesses not 
to  bo sub- his appearance otlier than his own bond : 
iected to re- 
straint. 
Reausat~t Provide& that, it' any complainant or witness 
coml~lainant refuses to  attend or t o  execute a bond as directed in or witness 
may for- section 3.70, the officer in charge of the police-station 
w a r d d i n  may forward him in custody to the Magistrate, who 
ous tody. may detain him in custody until he executes such 

bond, or until the hearing of the case is completecl. 
172. (1) Every 
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172. (1) Every police-officer malting an investi- njaly of proe 
gation under this Chapter sball day b y  day enter his ~ ~ $ ~ ~ ~ o , .  
proceedings in the investigation in a diary, setting forth 
tlle time a t  which tile information reached h i~n ,  tile 
time a t  which he began and closed his investigatiou, 
the place or places visited by him, and a statement of 
the circumstanoes ascertained through liis iavesti- 
gation. 

(2) Any Criminal Court may send for the police- 
diaries of s case under inquiry or trial in such Court, 
and may use such diaries, not as evidence in tlie case, 
but to aid it in such inquiry or trial. Neither the 
accused nor his agents shall be entitled to call for 
such diaries, nor shall lie or they be entitled to see 
t.hem merely because they art: referred to by tllc 
Court ; but, if they are used by the police-officer who 
made them, to refresh his memory, or if the Court 
uses them for the purpose of contradicting such 
police-officer, the provisions of the Indian Evidence 

1872. Act, 1872, section 161 or section 146, as the case 
may be, shall apply. 

173. (1) Every investigation under this Chapter neDofiof 
shall be completed witliout unnecessary delay, and, police offiopr. 
as soon as it  is completed, tlie officer i n  charge of the 
police~station shall forward to a Magistrate ern- 
powered to take cognizalice of the offence on a police. 
report a report in the form prescribed by the Local 
Govornmeut, setting forth the names of the parties, 
the nature of the information and the names of the 
persons wlio appear to be acquainted with the circum- 
stances of tlie case, and stating whether tlie acclised 
person bas been forwarded i n  custody, or has,been re- 
leased on his bond, and, if so, wlietlier with or mritllout 
sureties. 

(2) TVhei-e a superior officer of police has been ap- 
pointed urlder section 165, the report shall, in any cases 
in which the Local Government by general or special 

order 
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order so directs, he submitted through that officer, 
and he may, pending the orders O F  the Ma.gijtrats, 
direct the  officer in charge of the  police-station to 
make further investigation. 

(3)  13Thenever it appears from a report forwarded 
u n d e ~  this sect.ion that tlie accused has been released 
on his boiid, tbe Magistrate sllall mzke sucli order for 
tlie disol~arge of sucli bond or otherwise as he thinks 

. . 

Police t o  in- ,174. (1) The officer in clia~ge of a police-station 
quire and re- or some other police-officer speciall~l empowered by the 
port on mi. 
cids, ~ t ~ .  Local Governn~ent in  that behalf, ou receiving in-  

formation that a person- 
(a) !ias con~n~i t ted  suicide, oil 
(b )  has been killed by anotJheY, or by an a n i m d ,  

or by machinery, or by an accident, or 
(c )  has died under circumstauces raising a roaaon- 

I ahle suspicion that some otheil person has 
committed an offence, 

, . 
shall imniedixtely give intirnation.tl-iereof to the near- 
est Magistrate empowered to hold inquests, and, un- 
less otherwise directed by any rule prescribed by tlie 
Local Government, 01- i7y any genera! c?r specia,l ordc 
of the District or Subdivisional Magistrate, shall pr 
ceed to tbe place wliere tlie body of such decease 

(2) The report shall be signed by such police-offic 
and other persons, or by so many of them as conc 
therein, and shafll be forthwith forwarded to the D 
trict Magistrato or the Subdivisional Magistrate. 
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(3) When there is any doubt regarding the cause 
of death, or when for auy other reason the police-offi- 
cer considers i t  expedient so to do, he shall, subject 
to such rules as the Local Governmeilt may prescribe 
in this behalf, forward the body, witli a view to  .its 
being examined, to the nearest Civil Surgeon, or 
ot,her qualified medical man appointed in this bellalf 
by the Local Government, if the state of the weather 
and the distance admit of its being so forwarded with- 
out  risk of such putrefaction on the road as would 
render such examination useless. 

(4) I n  the Presidencies of Fort St. George and 
Bombay, iuvestigations under this section may be 
mads by tbe head of ttie viilage, who shall then 
tlie result to the nearest Magistrate autl~orised to hold 
inquests. 

(6)  The following Magistrates are  empowered t o  
hold iuquests, namely, any District Magistrate or 
Subdivisional Magistrate, aud  ally Magistrate speci- 
ally enipomrered in this behalf by the Local Govern- 
inent or the District Magistrate. 

175. (1) A police-officer proceeding under section power to 

174 may, by order in writing, summon two or more ~ummou per- 
60nd. persons as aforesaid for the purpoee of the said investi- 

gation, and any otller person who appears to be ac- 
quainted wit11 the facts of the case. Every person so 
summoned shall be bound to attend and to answer truly 
all questiolis othei. than questions the answers to 
would have a tendency to expose him to a criminal 
cllarge, or to a penalty or forfeiture. 

( 2 )  If the facts do uot disclose a cognizalde offence 
to v\~llich s e c t i o ~ ~  170 applies, such persons shall not be 
required by tlle police-officer t,o attend a 34 agist rate's 
Oourt. 

176. (1) When any persou dies while in the cus- Inqr~iry ~y 
tody of the  police, tlie nearest Yagistrate empowered ~ ~ ~ f ~ ~ ~ ~ o f  

t(p death. 
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to hold inquests shall, and, in any other case men- 
tioned in section 1741, clauses (a), (6) and (c) of sub- 
section (I),  any Nagistrate so empowered may, hold 
an inquiry into the cause of death, either instead of, 
or in addition to, the investigation held by the 
police-officer ; and, if he does so, hs  shall have 
all the powers in conducting it which he would 
have in holding an inquiry into an offence. The 
Magistrate holding such an  inquiry shall record the 
evidence taken by him in connection therewith in  
any of the manners hereinafter prescribed according 
to the ciroumst,ances of the case. 

Power to dis- (2) Whenever such Magistrate considers i t  ex- 
illter corpsee. pedient to rnalce an examination of the dead body of 

any person  rho has been already interred, i n  order 
to discover the cause of his death, the Magistrate 
may cause the body to be disinterred and examined. 

PART VI, 
PROCEEDINGS IN PROSECUTIONS. 

CISAPTBE XV. 

OF T H E  JURISDICTION OF THE CRIMINAL COURTS IN 
INQUIRIES AND '~RIALS.  

8.- Place of lfiquiry or T~ia t .  

Ordinary 177. Every offence shall ordinarily be inquired 
l)lace of into and tried by a Collrt within tho local litniCs of 
inquiry aud 
trial. whose jurisdiction it was committed. 

178. Notwithstanding 
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178. Notwithstanding any thing contained in  sec- 
tion 177, the Local Government may direct that any 
cases or class of cases committed for trial in any dis- 
trict may be hied in any sessions division : 

Provided that such direction is not repugnant to  
any direction previously issued by the  High Court 

, 26 ylct., under seotion 1 5  of the Indian High Courts Act, 
10-1. 1861, or under this Code, section 526. 

179, When a person is accused of the commission 
of any offence by reason of anything which has 
been done, and of any consequence which bas ensued, 
such offence may be inquired into or tried by a Court 
within the local limits of whose jurisdiction any such 
thing has been done, or any such consequence has 
ensued. 

I l lus tvat ions .  

( a )  A is wounded within the Iocal limits of the jurisdiction 
of Court X ,  and dies within t h e  local limits of the  jurisdiction 
of Court Z. The  offence of t,ht. culpnhle Lu~i~icide u l  A may be 
iuquil*cd inlo or tried nitber 11y Y or Z. 

(b)  A is woulliled within t he  local limit,s of thc jurisdiction 
of Court X, and is, dnr ing  ton dnys wilhin t h e  local limits of 
the  jurisdiction of Court Y, nnd d u ~ i o g  ten days more within t l ~e  
local limits of the  jurisdiction of Cour t  X, unablc i n  t he  local lim- 
its of thc jurisdiction of either Court  Y or Court Z to follow his 
ordinary pursuits. The  otrence of causing grievous hu r t  to  A may 
b e  inquired into or tried by X, Y or Z. 

(c) A is put  i n  fear of injury within the  local limibs of t h e  
jurisdiction of Court X, and is thereby induced, within t h e  local 
limits of t he  jurisdiction of Court  Y, to deliver propevty to the  
person who pu t  him in  fear. The offence of extortion committed 
o n  A may be inquired iuto or tried either by X or Y. 

(d) A is wounded iu t he  Native State of Baroda, and dies of 
his  wounds in Yoona. The  offence of causing A's death may be 
inquired into and bried in Poona. 

180. When an act is an offence by reason of its 
relation to any other act which is also a a  offence or 

which 
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of re- which would be an offence if the doer were capable of 
lation to 
other o ~ e n c e .  committing an  offence, a charge of the first-mentioned 

offence may be inquired into or tried by a Court 
within the local limits ol whose jurisdiction either 
act was done, 

Illustrations. 

(a) A charge of abetment  m a y  be  iuquired i n t o  or tried 
ei ther  by the Cour t  within the  local l imits  of whose jurisdictiou 
t h e  abe tment  mas committed, or b y  the  Cour t  withiu t h e  local 
l imi t s  of whose jurisdiction t h e  otfence abe t ted  was committed. 

(6) A chargt? of receiving or re ta in ing  stolen goods m a y  be  
inquired into or tried either by  t h e  Cour t  within t h e  local l imi t s  
of whose jurisdiction t h e  goods were stolen, or by  a n y  C o u r t  
wi th in  t h e  local l imits  of whose jurisdiction any of them mere a t  
any t i m e  dishonestly received or  retaiued. 

( c )  A charge of wrongfully concealing a persou known t o  
have been kidnapped may be inquired in to  o r  tried l)y the  C o u r t  
m i t b i r ~  t h e  local l imits  of whoee jurisdiction the ml-ongful con- 
cealing, o r  by the  Cour t  within the local l imits  of mhose juris- 
diction the k i d u a p p i ~ g ,  took p!ac?e; 

Being a thug  181. (1) The offence of being a thug, of being a 
or belonging 
to a gang of thug and committing murder, of dacoity, of dacoity 
dacoits, es- with murder, of having belonged to a gang of dacoits, 
capB t o d ~ ,  f iOm etc. cus- or of having escaped from custody, may be iuquired 

into or tried by a Court within tlie local limits of 
whose jurisdiction the person charged is. 

Criminal (2) The oEence of criminal misappropriation or 
misapprop1 ia- 
tion and of criminal breach of trust may be inquired into or 
criminal tried by a Court within tlie local limits of whoso jul-is- 
braicllof diction any part of tlle property which is tlie sub- 
trust. ject of the O R G ~ C ~  was received or retained by the 

accused person, or the ogence was committed. 
Stealing. (3 )  The offence of stealing anything may be in- 

quired. into or tried hy a Court within the local limits 
of \vllose jurisdiction such tliing was stolen or was 
possessed by the thief or by any person who received 
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or retained the same knowing or having reason to  
believe i t  to be stolen. 

. (4) The offence of kidnapping or abduction may be Icidnappin,p 
and abduc- inquired into or tried by a Court within the local 

limits of wllose jurisdiction the-person kidnapped or 
abducted was kidnapped or ttbduotod or was conveyed 
or concealed or detained. 

L 182. When i t  is uncertain in  which of several tE; ~'2;~~ 
local areas an offence mas committed, or where scene 

where an offence is committed partly in  one local $ ~ ~ ~ ~ ~ ~ ~ r  
area and partly in  another, or not in one 

district 
where a n  offence is a cont.inuing one, and con- or 

tiuues to be committed in  more local areas than one, ~ l l e r e  of- 

or fence is con- 
tinuing, or 

where i t  consists of several acts done in  different consistsof several a&. 
local areas, 

it may be inquired into or tried by a Court having 
jurisdiction over any of such local areas. 

153. A n  offence colulvitted whilst tlle offender is offenc, corn. 
in  the course of performing a journey or voyage may mitted on a 
be inquired into or tried by a Court through or illto 10UrnHSa 

the local limits of whose jurisdiction the offender, 
01. the person against mrliom, or the tbing in respect of 
which, the offence was committed, passed in tire 
course of that  journey or voyage. 

184. All offences against the provisions of any Offences 
law for the time being in force relating to Railways, wainst way, Tele- 
Telegraplis, the Post-ofice or Arms and Amn~unit ion gdph ,  post. 

may be inquired into o r  tried in a presidency- town, office and 
Artr~s Act& 

whether the offence is st,ated to have been committed 
within such town or not ; 

Provided that  the off'eiiclar 311d a11 tlie vritncsscs 
necessary for his prosecution are to be found mitllili 
E U C ~  town, 
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High Court 
to decide in 

185. (1) Whenever any doubt arises as to the 
of Court by which any offence should under the preced- 

district ing provisions of this Chapter be inquired into or  
where or trial jnquiry shall tried, the High Court, within the local limits of whose 
take appellate criminal jurisdiction the offender actually 

is, may decide by which Court the offence shall be 
inquired into or tried. 

(2) I n  Lower Burma, when the offender is an 
European Britisb subject, the Court of the Recorder 
of Itangoon, and in all  othar cases the Court of t h e  
Jud ic ia l  Commissioner, shall, for the pilsposes of this 
section, be deemed t o  be the Bigh Court. 

Power to i a -  186. ( I )  When a Presidency Nagistrate, a Dis- 
sue summons 
or warrant 

trict Magistrate, a Subdivisional Magistrate, or, if 
for oltence he is specially empowered in this bellalf by the Local 
committed Government, a Magistrate of the first class, sees 
beyond local 
jllrisdmtion, reason to believe that any person within the local 

limits of his jurisdiction has committed without such 
limits (whether within or without Jlritish India) an 
offence which cannot, under the provisions of sections 
177 to 184 (both inclusive), or any other law for the 
time being in force, be inquired into or tried within 
such local limits, but  is under some law for the time 
being in force triable in British India, such Magis- 

Magistrate's trate mag inquire into the offence as if i t  had been 
procedure arrest. on committed within such local limits, and compel such 

person i n  manner hereinbefore provided to appear 
before him, and send such person to the Magisirate 
having jurisdiction to inquire into or try such oflence, 
or, if such offence is bailable, take a bond with or 
without sureties for his appearance before such 
Magistrate. 

(2 )  When there are more Uagistrates than one 
having such jurisdiotion and the R'lagistrste acting 
under this section cannot satisfy liimself as to the 
Magistrate to or before whom such person should be 

sent, 
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sent, or bound to appear, the case shall be reported 
for the orders uE ihe High Court. 

187, (1) If the person has been arrested. under a 
warrant issued under section 186 by a Magistrata ,,, 
other than a Presidenoy Msgistrato or District Mag- by 
istrake, s ~ ~ c h  Magistrate shall. send the person arrested ;:it 
to the District or Subdivisional Nagistrate to whom 
he is subordinate, unless the Magistrate having juris- 
diction lo inquirt: into or try such offence issues his 
warrant for the arrest of suoh person, in which case 
the person arrested shall be delivered to the police- 
u&aer executing such warrant, or shall be S G U ~  to the 
Magistrate by whom such warrant was issued. 

(2) If the offonce which the pewon arretited is 
alleged or suspocted to have committed is one which 
may be inquired into or tried by any Criminal Court 
iu the same district vlher tllttn that of the Magistrate 
acting under section 186, such Magistrate shall send 
such person to such Court. 

188. When a Native Indian subject of Hcr Maj- ~ ~ ; ~ i ~ ~ ; ~  
esty commits an offence a t  any place without and 
beyond the limits of British India, or 

when any British subject commits an offence in 
the territories of any Native Prince or Chief in  India, 

6. 
2 or 

whon a servant of the Queen (whether a Brit- 
ish subject or not) commits an ofience in the terri- 
tories of ally Pu'ative Princo or Chief iu India, 

he may be dealt with in respect of suoh offence as 
if it had been committed at any place within 13ritish 
India a t  which he may be found : 

Frovided that no ollerge as to any such offence shall ~ ~ ~ , ~ , ~ ; ~ o  
be inquired into in British India unless the Political ,,,t,fy Btrles 
Agent, iT there is one, for the territory in whj.ch the ?f enquiry 
offence is alleged to have besn committed, sertifies 'nto Oharg@ 

that , 
K 28 
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that, in his opinion, the charge ought to Be inquired 
into in British India ; and, where there is no Political 
Agent, the sanction of the Local Government shall be 
required : 

Provided, also, that any proceedings taken against 
any person under this section mhich would be a bar to 
subsequent proceedings against such person for the 
same ogence if such offence had been committed in 
British India shall be a bar to further proceedings 
against him under the Foreign Jurisdiction and Ex- 
traditioll Act, 1879, in  respect of the same offeucc in XXIof l8 
any territory beyond the li-mits of British India. 

189. Whenever any such offence as is referred to 
in section 188 is being inquired into or tried, the Local 
Government may, if it thinks fit, direct that copies of 
depositions made or cxhibits produced before the 
Political Agent or a judicial officer in or for the ter- 
ritory in mhich such offence is alleged to have been 
aommitted shall be received as evidence by the Court 
holding such inquiry or trial in  any case in which 
such Court might issue a commjssion for taking 
evidence as to the matters to mhich such depositions 
or exhibits relate. 

B.-Conditions requisite f o r  I n i t i n t i o ~  of Pro- 
ceedings. 

180. (1) Except as hereinafter provided, any Pre- 
I sidency Magistrate, District Hagistrate, or Sub- 

divisional Magistrate, snd any other Magistrate spe- 
cially elupomrered in this behalf, may take cogni~an.ce 
of any offence- 

(a )  upon receiving a complaint of facts which 
oonstitutc such off enco ; 

(21) upon a police-report of such facts ; 

(c) UPOM 
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(c) upon information received from any person 
other than a police-officer, or upon his own 
knowledge or suspicion, that such offence 
has been committed. 

(2) The Local Government, or the District Magis- 
trate subject to the general or special orders of the 
Local Government, may empower any Magistrate to 
take cognizance under sub-section ( I ) ,  clause (a)  or 
clause ( b ) ,  of offences for which he may try or com- 
mit for trial. 

(3) The Local Government may empower any 
Magistrate of the first or second class to take cognizance 
under sub-section (I), clause (c), of offences for which 
he may try or commit for trial. 

191. When a Magistrate takes cognizance of an m,,,fe, ,, 
offence under sub-section (I),  clause (c), of the pre- commitment 
ceding section, the accused shall, before any evidence :; .pf~$.iOn 
is taken, he informed that he is entitled to have the 
case tried by another Court, and if the accused, or 
any of the accused if there be more than one, objects 
to being tried by such Magistrate, the case shall, in- 
stead of being tried by such Magistrate, be committeil 
to the Court of Session or transferred to another 
Magistrate. 

192. (1) Any Chief Presidency Magistrate, Dis- Transfer of 
trict Magistrate or Subdivisional Magistrate may oases by 

transler any case, of which he has takon cognizt1nc~, 'lagistrates. 
for iuquiry or trial, to any Magistrate subordinate 
to him. 

(2) Any District Magistrate may empower any 
Magistrate of the G ~ s t  class who has taken cogilizallce 
of any case, to transfer i t  for inquiry or trial to any 
other specified Magistrate in his district wlio is com- 
petont under this Codo to try the accused or commit 

him 
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hiin for trial; and such Magistratc may dispose of the 
case accordingly. 

Cognisanoe 
of offences 193. (1) Except as other~vine expressly provided 
by Courts of hy this Codo or by any vlher law for the time beiug 
Bes8ion. in force, no Court of Session shall take cognizance of 

any offence as a Court of original jurisdiction unless 
the accused has been committed to it by a Magistrate. 
duly empowered in that behalf. 

(2) Additional Sessions Judges and Assistant Ses- 
sions Judges shall try such oases only as the Local 
Government by gencrni or special order may direct 
them to try, or, ia ihe case of Assistant Sessions 
Ji~dges, as the Scssions Judgc of the division, by gen- 
eral or special order, may make over to them for trial. 

r Cognirance 
of offcnaes b~ 194, (1)  The High Court may take aog~lizance 

i - High ao\lrt,. of any offon00 upon a ~ o m r ~ i h m n t  made to it in man- 
E ner hereins.ftcr provided. 
I 

Nothing herein contained shall be deemed to affect 
the, provisions of any letters patent granted under the 
Indian High Courts Act, 1861, or any other provision P::. 
of this Code. 

Informations (2) (a) .Notwithstanding anything in this Code 
Ad~ooate contained, the Advocate General may, with the pre- 

General. vious sanction of the Governor General i.n Counoil or 
the Loon1 Government, exhibit to the.High Court, 
against persons subject to the jurisdiction of the High 
Court, informations for all purposes for which Her 
Rlajesty's Attorney-General may exhibit informations 
on behalf of the Crown in the High Court of Justice 
in England. 

(7)) Such proceedings may be taken upon every 
such information as may lawfully be talien in the case 
of similar i~lformations filed by UCer Majesty's Attor- 
ney-General so Ear as the circumstanceii of the case 
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and the practice a l d  procedure of the said High Court 
will admit. 

( o )  All fines, penalties, forfeitures, debts and sums 
of money recovered or levied under or by virtue of 
any such information shall beiong to the Government 
of India. 

(d) The High Court may make rules for carrying 
into effect the provisions of this section. 

195. (1)  No Court shall take cognizance- 

(a) of any offence punishable under sections 172 
to 188 (both inclusive) of the Indian Penal 

IIV of 1860. Code, except with the previous sanction, or 
on the complaint, of the public servant con- 
cerned or of some public servant to whom 
he is subordinate ; 

( b )  of any offence punishable under section 193, 
194, 195, 196, 199, 200, 206, 206, 207, 208, 
209, 210, 211 or 228 of the same Code, 
when such offence is committed in, or in 
relation to, any proceeding in any Court, 
except with the previous sanction, or on the 
complaint, of such Court, or of some other 
Court to which such Court is subordinate; 

(c) of any offence described in section 463 or 
punishable under section 471, 476 or 476 of 
the fiame Code, when such offence has been 
committed by a party to any proceeding in 
any Court in respect of a dooument produced 
or given in evidence in such proceeding, ex- 
cept with the previous sanction, or on the 
complaint, of such Court, or of some other 
Court to which such Court is subordinate. 

(2) In  clauses ( 6 )  and (G) of sub-section (1) the 
term " Court '' means a Civil, Revenue or Criminal 

Proseoution 
for contempts 
of lawful 
authority of 
publio 
servants. 

Prosecution 
for oertain 
offences 
against publio 
justice. 

Prosecution 
for certain 
offences 
relatir~g to 
documents. 
giveu in 
evidence. 



Nature of 
sanotion 
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UourC, but does not includo a Rcgietrar or Sub-Reg- 
isCrar under the Indian Registration Act, 1877. 111 of 1871 

(3) The provisions of sub-section ( I ) ,  with re- 
ference to the offencos named therein, apply also to 
the abetment of such offences, and attempts to com- 
mit them. 

(4) The sanction referred to in this section may be 
expressed in general terms, and need not name the 
accused person; but it shall, so far as practicable, 
specify the Court or otber place in which, and the 
occasion on which, the offence was committed. 

(5) When sanction is given in respect of any 
offence referred to in this section, the Court taking cog- 
nizance of the case may frame a charge of any other 
offence so referred to which is disclosed by the facts. 

(6) Any sanction given or refused under this sec- 
tion may be revoked or granted by any authority to 
which the authority giving or refusing it is subordin- 
ate ; and no sanction shall remain in foroe for more 
than six months from the date on which it was given : 
provided that the High Court may, for good cause 
shewn, extend the time. 

(7) For the purposes of this seotion cvery Court 
shall be deemed to be subordinate only to the Court 
to which appeals from the former Court ordinarily 
lie, that is to say :- 

(a) where such appeals lie to more than one 
Court, the Appellate Court of inferior juris- 
diction shall be the Court to which such 
Court shall be deemed to be subordinate; 

(5) where scch appeals lie to a Civil and also to 
s Revenue Court, such Court shall be 
deemed to be subordinate to tlie Civjl or 
Revel~ue Court according to the uature of 

the 
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the case in connection with which the 
offence is alleged to have been committed ; 

(0) where no appeal lies, such Court shall be 
deemed to be subordinate to the principal 
Court of original jurisdiction within the 
local limits of whose jurisdiction such first- 
mentioned Court is situate. 

196. No Court shall take cognizance of any offence Prosecution 
punishable under Chapter V I  of the Indian Penal $~~~~~ 

LV of 1 8 6 ~  Code (except section 127), or punishable under sec- state. 
tion 108A, or section 163A, or section 2948, or section 
505 of the same Code, unless upon complaint made 
by order of, or under authority from, the Governor 
General in Council, the Local Goverument, or some 
officer empowered by the Governor General in Council 
in  this behalf, 

197. (1) When any Judge, or any public servant Prosecution 
not removable from his office without the sanction of : ~ d J ~ ~ ~ ~ ~ o  
the Government of India or the Local Government, servants. 
is accused as such Judge or public servant of any 
offence, no Court shall take cognizance of suchoffence, 
except with the previous sanction of the Govern- 
ment having power to order his removal, or of some 
officer empowered in this behalf by such Government, 
or of some Court or other authority to which such 
Judge or public servant is subordinate, and whose 
power to give such sanction has not been limited by 
such Government. 

(2) Such Government may determine the person Power of 
Goverument by whom, the manner in which, the otrence or offences ., ,, p,o,ec,q 

for which, the prosecution of such Judge or public tiou. 
servant is to be conducted, and may specify tile 
Court before which the trial is to be held. 

198. No Court shall take coguizance of an offence Prosecution 
falling under Chapter XIX or Chapter XXJ: of the for breach of 

oontraot, 

Indian 
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defamation Indian Penal Code or under sections 493 to 496 (both xr,vof 186 
and a~dinst offences mar- inclusive) of the same Code, except upon a complaint 
rlage. made by some person aggrieved by such offence. 
Prosecotion 199. No Court shall take cognizance of a n  offence 
for ad alter^ under section 497 or section 498 of the Indian Penal XLV of 180 
or enticing a 
married Code, except upon a complaint made by the husband 
moman. of the woman, or, in his absence, by some person who 

had care of such woman on his behalf a t  the time 
when such offence was oommitted. 

CHAPTER XVI. 

Examination 200. Subject to the provisions of section $76, a 
of Magistrate taking cognizance of an offence on com- 
ant. 

plaint shall a t  once examine complainant upon 
oath, and the substance of the examination shall be re- 
duced to writing and shall be signed by the com- 
plainant, and also by the Magistrate : 

Provided as follows :- 

(a) when the complaint is made in writing, no- 
thing herein contained shall be deemed to re- 
quire a Magistrate to examine the complain- 
ant  before transferring the case under sec- 
tion 192 ; 

(b )  where the Magistrate is a Presidency Magis- 
trate, such examination may be on oath or 
not as the Magistrate in each case thinlzs 
fit, and need not be reduced to writing; but 
the Magistrate may, if he thinks fit, before 
the matter of the complaint is brought 

before 
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before him, require it to be reduced to 
writing ; 

(c) when the case has been transferred under sec- 
tion 192 and the Magistrate so transferring 
it has already examined the complain- 
ant, the Magistrate to whom it is so trans- 
ferred shall not bc bound to re-examine the 
complainant. 

201. (1) If the complaint has been made in  writ- Procedure b 
ing to a Magist rate who is not competent to take cog- 2::;;: 
nizance of the case, he shall return the complaint for tent to take 
presentation to the proper- Court with an endorsement cognizance of 
to that effect,. the case. 

(2) If the complaint has not been made in writ- 
ing, such Magistrate shall direct the complainant 

I.3- to the proper Court. 

202. (1) If the Chief Presidency Magistrate, or Postpone. 
any other Presidency Magistrate whom the Local n~"tofissn 
Government may from time to time authorise in this of prooess. 

behalf, or any Magistrate of the first or second class, 
is not satisfied as to the truth of a complaint of an 
offence of which he is authorised to take cognizance, 
he may, when the complainant has besn examined, 
record his reasons, and may then postpone the issue 
of process foi. compelling the attendance of the per- 
son complained against, and either inquire into the 
case. himself o r  direct a previous local investigation to 
be made by any officer subordinate to such Magistrate, 
or by a police-officer, or by such other person, not be- 
ing a Magistrate or police-officer, as he thinks fit, for 
the purpose of ascertaining the truth or falsehood of 
the complaint. 

(2) If such investigation ,is made by some person 
not being a Magistrate or a police-officer, he shall ex. 
ercise all the powers conferred by this Code on an  

o fflcer 
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officer in charge of a police-station, except that he  
sl~all  not have power to arrest witliout v7a11rant. 

(3 )  This section applies also to the police in the 
towns of Calcutta and Bombay. 

Dismissel of 203. The Magistrate before whom a complaint is 
OOmphint. made or to ml~om it has bcen transferred, may dismiss 

the complaint,, if, after examining the complainant 
and considering the result of the investigation (if any) 
made under section 202, there is in his judgment no 
sufficient ground for proceeding. In  such case he 
sllall briefly record his reasons for so doing. 

CHAPTER XVII. 

Issne of pro- 204. (1) If, in the opinion of a Magistrate taking 
oess. cognizance of an offeacc, $here is sufficient, ground for 

proceeding, and the case appears to be one in which, 
according to the fourth colururl of the second sched- 
ule, a summons should issue in tho firfit, iustanoe, he 
shall issue his summons for the attendance of the ac= 
cused. If the case appears to be one in wbich, accord- 
ing to that column, a warrant should issuo in the 
first instance, he may issue a warrant, or, i f  he thinks 
fit, a summons, for causing the accused to be brought; 
or to appear a t  a certain time before such Ma,' wlstrate 
or (if he has not jurisdiction himself) some other i\4ag- 
is trate having jurisdiction. .- - 

(2)  Nothing in  this section shall be deemed to 
affect the provisions of section 90. 

(3) When by any law for the time being in force 
any process-fees or other fees are payable, no yrccess 

shall 
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shall be issued until the fees are paid, and, if such 
fees are not paid within a reasonable time, the Magis- 
trate may dismiss the complaint. 

205. (1) %Thenever a Magistrate issues a summons, 
he may, if he sees reason so to do, dispense with the 
persona.1 attendance of the accused, and permit him 
to appear by his pleader. 

(2) But tlle M.agistrate inquiring into or trying 
the case may, in his discretion, a t  any stage of the 
proceedings, direct Wc porsonal attendance of ttle ac- 
cused, and, if necessary, enforce such attendance in  
manner hereinbefore provided. 

CHAPTER XVIII .  

206. (1) Subject to the provisions of section 443, 
any Presidency Magistrate, District Xagistrate, Sub- 
divisional Magistrate or Magistrate of the first class, 
or any Magistrate empowered i n  this behaif by the 
Local Government, may commit any person for trial 
to the Court of Session or High Court for ,any offence 
triable by such Court. 

(2) But, save as herein otherwise provided, no per- 
son triable by the Court of Session shall be commit. 
ted lor trial to the Eigh Court. 

207. The follcwing procedure shall be adopted in 
inquiries before Magistrates where tho case is triable 
exclusively by a Court of Session or High Court, 

Procedure in 
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or, in the opinion of the Magistrate, ought to be tried 
by such Court. 

Taking of 208. (1) The Magistrate shall, when the accused 
evidence appears or is brought before him, proceed to hear the 

complainant (if any), sod take in manner hereinafter 
provided all such evidence as may be produced in sup- 
port of tho prosecution or in behalf of t,he accused, or 
as may be called for by the Magistrate. 

(2) The accused shall be at  Iibertj to cross-exam- 
ine the witnesses for the prosecution, and in such case 
the prosecutor may re-examine them. 

Process for (3) If the complainant or officer conducting the 
production of prosecution, or the accused, applies to the Magistrate 
further to issue process to compel the attendance of any wit- 
dence. 

ness or the production of any document or thing, the 
Magistrate shall issue such process unless, for reasons 
to be recorded, he deems it unnecessary to do so. 

(4) Nothing in this section shall be deemed to re- 
quire a Presidency Magistrate to record his reasons. 

When ac- 209. (I) When the evidence referred to in section 
oused prtrson 208, sub-sections (I) and (3 ) ,  has been taken, and he 
to bedis- has (if necessary) examined dhe accused for the pur- 
charged. pose of enabling him to explain any circumstances 

appearing in the evidence against him, such Magis- 
trate shall, if he finds that there are not sufficient 
grounds for committing the accused person for trial, 
record his reasons and discharge him, unless it appears 
to the Magistrate that such person should be tried be- 
fore himself or some other Magistrate, in which case 
he shall proceed accordingly. 

(2) Nothing in this section shall be dcemed to 
prevent a Magistrate from discharging the accused at  
any previous stage of the case if, for reasons to be 

recorded 
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recorded by such Magistrate,-he considers the charge 
to be groundless. 

210. (1) When, upon such evidence being taken 
and such examination (if any) being made, the Mag- 
istrate is satisfied that there are sufficient grounds for 
committing the accused for trial, he shall frame a 
charge under his hand, declaring with what offence 
tlie accused is charged. 

(2) As soon as the charge has been framed, i t  
shall be read and explained to tllc accused, and a copy 
thereof shall, if he so requires, be given to him free 
of cost. 

211. (1)  The accused shall be required a t  once to 
give in, orally or in writing, a list of the persons (if 
any) whom he wishes to be summoned to  give evi- 
dence on his trial. 

(2) The Nagistrate may, in his discretion, allow 
the accused to give in any further list of witnesses 
at a subsequent time ; and, where tlie accused is corn- 
mitted for trial before the High Court, nothing in this 
sectioil shall be deemed to preclude the accused from 
giving, a t  any time before his trial, to the Clerlc of the 
Crown a further list of the persons whom he wishes 
ta be summoned to give evidence on such trial, 

212, The Magistpat-e may, in his discretion, sum- 
mon and ex-arnine any witness named in any list given 
in to him under section 211. 

213. (1) When the accused, on being required to 
give in a list under section 211, has declined to do 
so, or when he has given in such list and the n-it- 
nesses (if any) included therein whom the Magistrate 
desires to oxamine have been summoned and exam- 
ined under section 212, the Magistrate may make an 
order oommitting the accused for, trial by the High 

Court 
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Court or tlle Court of Session (as tlie case may -be),  
and (unless t,he Magistrate is a Presidency Magis- 
trate) shall. also record briefly the reasons for such 
commitment. 

, % (2) If the Magistrate, after hearing the wit- 
nesses for the defence, is eatistied tha t  there are  not 

I 

F sufficicnt grounds for committing the accusecl, he 

: may cancel the  charge and discharge the accused. 

Person 
charged 
outside 
~residency- 
towns joint- 
ly with Eu- 
ropean Brit- 
ish subjcet. 

214. If any person (not being a n  European British 
subject) is accused before a Magistrate other tlian 
a Presidency Magistrate of having coinmitted a n  
offence conjointly with ail European British ~ubjec t ,  
who is about to be comrnitted for trial, or to be tried 
before tlie High Court on a s i n ~ i l a ~  charge arising 
out  of tlie same transaction, and the Magistrate finds 
tha t  there are sufficient grounds for con~mit t ing the 
accused for trial, lie sball commit him for trial be- 
fore the High  Court, and not beEore the Court of 
Session. 

j Quashing 215. A commitl~lent once made under section 
I 

oOmmit"ents 213 or section 214 by a competent Magisrrate or by I under section 
213 or 214. a Court of Session under section 477, or by a Civil or 

Revenue Court under section 478, can be quashed by 
the  Bigh Court only, and o i~ ly  on a point of 1 % ~ .  

f Summons to 216. When the accused has given in any list of 
witnesses for  witnesses under section 21  1 and has been committed defence when 
accused is for tilial, t he  Magistrate sliall summon sucli of the 
committed, witnesses included in tlie list, as have not appeared 

I before himself, to appeal1 before the Court to  mliicli 
the accused has been committed : 

Provided t,llat, where the accused lias been com- 
mitted to the High Court, tlie Magistrate may, i n  
his discretion, 1eav.e such witnesses to be ~ u m m o n e d  

by 



by the Clerk of the Crown, and such witnesses may 
be summoned accordingly : 

Provided, also, that, if the Magistrate thinks tha t  Refusal t 
any witness is included in the Jist for the purpose :g:iv 
of vexation or delay, or of defeating the ends of s i t n e s s & ~ ~ -  
justice, the Magistrate may reqliire the accused to Eddepo8it 
satisfy him that tllere are rsasonable grounds for 
believing that the evidence of such witness is mate- 

"rial, aud, if he is not so sat,isfied, may refuse to sum- 
mon the witness (recording his reasons for such re- 
fusal), or may before'surnmoning him require such * 

sum to be deposited as such Maiistrate thinks neces- 
sa.1.y to defray the expense of obtaining tlie attendance 
of the witness and ,all other proper expenses. 

detain him in custody until lie executes sucli bond, or g:;.execute 
until his atteudance a t  the Court of Session. or High 
Court is required, when the Magistrate sliall send 
him in custody to the Court of Session or High Court, 
as the case may be. 

218. (1) M7heu t h e  accused is committed for Commitment 
trial, tho Magistrate shall issue an order to such per- $'$:: be 
son as may be appointed by tho Local Government 
in this behalf, notifying the commitment, and stat- 
:.gg the offence in the same form as the cha.rge, un- 
less the Magistrate . . is satisfied tliat such pemon is 
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already aware of the commitment and the form of the 
charge ; 

Charge,eto., and shall send the charge, the record of the in- 
t o  be quiry and any weapon or other thing which is to be 
warded t o  
~~~h Court, produced in evidence, to the Court of Session or 
or Court of (where the commitment is made to the High Court) 
Seasion. to the Clerk of the Crown or other officer aplsointed 

in this behalf by the High Court. 
English (2) When the commitment is made to the High 
trauslatiOu Court and any part of the record is not in Eoglish, to  be for- 
warded to an English translation of such part shall be for- 
High Court. warded wit,h the record. 
Power to 219. (1) Tlie Magislrale may, if he thinks fit, 
;z:;;a,6;p- summon and examine supplementary riritnesses after 
m,tnesses, the commitment and before the commencement of 

the trial, and bind them over in manner hereinbefore 
provided to appear and give evidence. 

(2) Such examination shall, if possible, be taken 
in the presence of the accused, and, where the Magis- 
trate is not a Presidency Magistrate, a copy of t l ~ e  
evidence of such witnesses shall, i f  the accused so 
require, be given to him free of cost. 

custody of 220. Until and during the trial, tlie Nagistrate 
accused pend. 
iug trial. shall, subject to the provisions of this Code regarding 

the taking of bail, commit the accused, by warrant, 
to custody. 

CHAPTER XIX. 

Charge to  221. (1) Every charge under this Code sha.1~ 
state oEenoe. state the offence with which the accused is charged. 

(2 )  If 
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(2) If the law which creates the offence gives it Specific uame 
any specific name, the offence map be described in ; f ; f ~  
the charge by that name only. 

(3) I f  the law which creates the offeuce does not : {~ , "~~~& 
give it  any specific name, so much of the dcfini tion has no speci 

of the offence must be stated. as to give tlle accused name* 
I 

notice of the matter with which he is charged. 
(4) The lam and section of the law aga i a~ t  which 

the offence is said to have been committed shall be 
mentioned in the charge. 

(5) The fact that the charge is made is equiv- What implied 
alent to a statement that every legal condition re- inD"rge* 
quired by lam to constitute the offenc3 cbargecl was 
fulfilled in the particular case. 

, (6) In the presidency-towns the charge sllall be Language o 

written in  English ; elsewhere it aball be written ""'fie. 
either in English or i n  the language of the Court. 

(7) If the accused has been previously convicted Previous con 

of any offence, ancl it is intended to prove such pre- piction wllen 
vious convictio~l for the purpose of affecting the 
punishlnent which the Court is competent to award, 
t l ~ e  fact, date and placc of the previous conviction 
shall be stated in the charge. If such statement is 
omitted, the Court may add it a t  any time before sen- 
tence is passed, 

I12uslralions. ., 
(a)  A i s  charged w i th  t h e  murder  of B. Tbis  is equivalent 

to a statement  t ha t  A's a c t  fell within t h e  detiuitioti of  mnrder - 

~ T , V  of 1860 given i n  sect iol~s 299 aud  300 of the  Iud iau  Penal  Code ; b h x t  i t  
did not fall wibhiu auy  of the  general exceptions of t h e  same 
Code; and  t h a t  it did not  fall   itbi bin ally of t he  five exceptions 
t o  section 300, or tlia.t, if i t  did fal l  within Exception I, one 
or other  of t h e  three provisos t'o t h a t  exception applied t o  it. 

( b )  A is charged, undels sectiou 326 of t h e  Ind ian  Penal  
XLV of1860, Code, wi th  voluntarily causiug g ~ i e v o u s  h a r t  to R by rnealls o f  

an ins t rument  fo r  shooting. Tbis  is equivaleut to  a s ta temeut  
t l lnt  t he  case mas not  provicjed for  by  section 355 of the Indian  
Penal Code, and t h a t  theeg.enera1 exceptions did not apply  to il. 

(4 A 
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(Part  PI.-Proceedings ilz P?+osecutions. Chapter 
XIX.-Of the CJzat.ga.-Secs. 224-235.) 

Illust~alions. 
(a) A is accused of the theft of a certain article a t  a cer- 

tain time and place. The charge need not set out  the  manner 
in which the theft  was effected. 

f b )  A is accused of cheating B a t  a given time and place. 
T l ~ e  charge must set out the manner in which A cheated B. 

(c) A is accused of giving false evidence a t  a given t ime 
a n d  place. Tbe charge must set out  tha t  p:~rt ion of the evi- 
dence given by A which is alleged t o  be false. 

(d) A is ac2cused of obstructing B, a public servant, in the  
discharge of his public functions a t  a given time and place. The 
charre  must set  out tbe manner in  mhich A obstructed B in 
the discharge of his functions. 

(e) A isaccused of the murder of B a t  a given time and place. 
The  charge need not state the manner in which A murdered I). 

( f )  A is accused of disobeying a direction of the law with 
in tent  to save B from punisl~ment. The charge must set out  
the  disobedience charged and the lam infringed. 

224. I n  every charge words used in describing Words in 
an oience shall be deemed to have been used in the ~ ~ a ~ ~ s ~ f ~ e n  

sense attached to them respectively by the law under Ian under 
which such offence is punishable. which offence 

is punishable. 
225. No error in stating either the offence or the Effeotof 

particulars required to be stated i n  the charge, and 
no omission to state the offence or those particulars, 
shall be regarded a t  any stage of the case as material, 
unless the accused was in fact misled by SIICB error 
or omission, and i t  bas occasioned a failure of justice. 

12Zusk.alions. 
(LVoflSGO. (a) A is charged, under section 242 of the Indian Penal 

Code, with " haviug be2n i n  possession of counterfeit coin, hav- 
ing  known at the time when h e  became possessed thereof tha t  
such coin was counterfeit," t h e  word " f r audu le~~ t ly  " being 
omitted in t h e  charge. Unless it appears t h a t  A was in fact  
misled by this omission, the error shall not be regarded as 

I- material. 
I 

1 (b) A is charged with cheating B, and the manner in which 
i 113 cheated B is not set out  iu the  charge, or is set out incur- 

rectly. A d e t e ~ d s  himself, calls witnesses, and gives bis own 
account 



(Part  PI.--Procesdicngs in Prosecuit ions. Cih aptep- 
XIX.-Of tlte Clzarge.--See. 226.) 

aacount of the transaction. The Court may infer from this that  
the ornission to set out the manner of the  cbeati l~g is not 
material. 

(c) A is charged with cheating B, and the mauuer in - 

he cheated R is uot set out in the charge. There were many 
transactions between A and B, and A had no means of linowing- 
to which of them the  charge referred, and offered no defence. 
The Court may infer from such facts that the omission t o  set out  
the mallner of the cheating was, in this case, a material error. 

(d) A is charged with the murde~. of Ichoda Baksh on t h e  
21st January, 1882. l a  fact, the murdered person's name was 
Haidar Baksh, and the date ~f tbe  murder was the 20th Jau- 
nary, 1882,. A was never charged with any murder but one, 
and bad heard -the inquiry before the %lagistrate, which refbxrred 
exclusively to the case of Haidar Baksh, The Court may infer 
frcm these facts that  A was hot n~isled, and that  the error in  the  
charge was immaterial. 

( e )  A was charged withmurdering Haidar Baksh on the 20th 
January, 1882, and IChoda Baksh (who tried to arrest him for 
that  murder) on the Zlst  January, 188%. W l ~ e n  charged for the  
murder of Haidar Baksh, he was tried for tbe murder of LChoda 
Baksh. Ths  witnesses present in his defence mere witnesses in 
611e case of Haidar Baksh. The Court may infer from this 
that  A \vas misled and that  the error was material. 

Procean~e 220. When any person is committed for trial 
on commit- without a charge, or with an imperfect or erroneous 
ment without 
ch ,,,, , charge, the Court, or, in the case of a High Court, 
with imper- tbe  Clerk of the Crown, may frame a charge, or add 
fect charge- to  or otherwise alter the charge, as the case may be, 

having regard to the rules contained in this Code as 
t o  the form of charges. 

1. A is charged with the murder of C. A charge of abett ing 
the of C may be added or substituted. 

2. A is cha~ged  with forging a valuable security under see- 
tion 467 of the Indiau Petla1 Code. A ehllsge of fabricating XLV 
false evidence under section 193 may be added. 

3. A is charged with receiviog stolcll property knowing i t  to 
be stolen. During the trial it incideutaily appears tha t  he has 
in his possession instruments for the  purpose of counterfeiting 

coin. 



! . (Pevt PI.-Proceedings in P~osec~~t io l zs .  Chacpter 
;PIX.-0 f the Charge.-Secs. 227-231.) 

XLV of 1860. coin. A charge under section 235 of the Indim Penal Code 
cannot be added. 

227. (1) Any Court may alter or add to any charge Court msgr 
a t  any time before judgment is pronounced, or, i n a l t e '  
the case of trials before the Court of Session or High 
Court, before the verdict of the jury is returned or 
the opinions of the assessors are expressed. 

(2) Every such alteration or addition shall be read 
and explained to the accused. 

228. If ths charge framed or alteration or ad&- may Whee proceed trial 

tion made under section 226 or section 227 is such imlllediately 
that proceeding immediately with the trial is no% after Jtera- 
likely, iu the opiniou ol Che Court, to prejudice the ti"n. 

accused in his defence or the prosecutor in the con- 
duct of bhe case, the Court, may, in its discretion, 
after such charge or alteration or addition has been 
framed or made, proceed with the trial as if the new 
or altered charge had been the original charge. 

229. I f  the new or altered or added charge is such w h e n  new 
that proceeding immediately with the trial is likely, ~~c~~~~ 

in the opiuion of the Court, to prejudice the accused trial sus- 
or the prosecutor as aforesaid, the Court may either pended. 
direct a new trial or adjourn the trial for such period 
as may be necessary. 

230. If the offence stated in the new or altered Stay of pro- 
ceedings if or added charge is one for the prosecution of which prosecution 

previous sanction is necessary, the case sha.11 pot be of offence ill 
proceeded with until such sanction is obtained, unless  ha'^ 
sanction has been already obtained for a prosecution previous 
on the same facts as thoee on which the new or "notion- 
altered charge is founded. 

231. Whenever a charge is altered or added to by R e c d o f  wit 
llesses when the Court after the commencement of the trial, t,he oharge 

prosecutor and the accused shall be allowed to recall altered. 
or re-summon, and examine with reference to such 
alteration or additi~n, any witness who may have 



been exalilined, and also to call any further witness 
whoui the Court may think to be niaterial. 

Effaot of 232. ( 1 )  If any Appellate Court, or the High 
Court in  the exercise of its powc.1.s of revision or of i ts error. 
powers under Chspter XXVII ,  is oT opinion tha t  any 
person convicted of an  on'ence was misled in his cle- 
fence by the absence of a charge or 131 a n  error in the  
charge, i t  shall direct a new trial to be had ul)on a, 
charge framed in whatever lnanner i t  thinks fit. 

(2) If  the Court is of opinion that the facts of tile 
case are such tha t  no valid charge could b e  preferred 
against the accused in  respect of the  facts proved, i t  
shall quash the conviction. 

Illustration. 
A is convicted of a n  offerlce, under section 196  of t h e  Irdifin 

Penal Code, upon a charge which omi t s  to  s t s t e  t h a t  he  knew XLVof I 
t h e  evidence, which he  corruptly used or  at tempted t o  iise a s  
t r u e  o r  geuuiue, w a s  false o r  fabricatsd. I f  t h e  Cour t  t h i n k s  
it probable t h a t  A had such knowledge, a.nd t h a t  he was misled 
i l l  k is  defence by t h e  omissiou from t h e  cha,rge of the s tatem etlt 
t h a t  he  had i t ,  i t  shall direct a new trial u p o ~ i  a n  amended 
c h a y e  ; but ,  if i t  appears probable from tho  proceediogh t h a t  A 
h a d  no such knowledge, i t  shall quash t h e  conviction. 

Joirrder of C h a ~ y e s .  
Separate 233. For every distinct offence of whic l~  any per- 
charges for 
distinct son is accused these shall be a separate charge, and 
ofiences. every such charge shall be tried scparatelp, except in 

the  cases mentioned in sections 234,285,236 and 239. 

Illustration. 
A is accused of a t h e f t  on one occasion, a u d  of c:lusing 

g r i e v o ~ s  liiirt on another  occasion. A must  be separately 
charged a n d  separately tried for  t h e  t h e f t  and  causing grievous 
hurt. 

Three 234. (1) When  a person is accused of moro 
offences offences than one of the  same kind ccimmitted within same kind 
within year the space of twelve months froan tlle first to the last 

bo of such offences, he mag be charged with, and tried 
charend 



(Pavt  PI.-Proceedings ^ira Pvoseculio9.w. C h a p t e ~  
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a t  one trial for, any number of them not exceediuq 
three, 

(2)  Offences a re  of the same bind ~ v l ~ e n  they are 
punisl~able with the same timonnt of pul?ishnieut 

X L V O ~  1~60,  under the same section of t . 1 ~  Iudiau Penal Code or 
of any special or local law. 

235. ( I )  I f ,  in  one series of acts so connected 
togethey as to form the same transaclion, Inore offenccs 

I than one are commit,ted by the same persoz~, 118 may 
be charged with, and tried at one trial for, every 
sucll offence. 

(2 )  If the acts alleged constitute a n  offence fall- 
ing witl~in two or more, separate definitions of any 
law in force for the time being by wliich offences are 
defined or punished, the person accused of them may 
be charqed with, a ~ r d  t r i d  a t  one tl-ial for, each of 
such offences. 

i 
g (3)  111 several acts, of which one or n ~ o ~ e  than  one 
8. 
% mould by itself or thelnselves constitute a n  oflence, 

oollstitute when combined a direrent  otreuce, tho per- 
son accused of them may be charged with! and tried a t  
one trial for, the offence constit:uted by such acts when 
combined, and for any offence constituted by any one, 
or moye, of such acts. 

(4) Nothing contained in this section shall affect 
~ V o f  1860. the Indian Penal C'ode, section 71. 

Illusti.atio?zs. 
to  sub-section (1)- 

(a) A rescues 13, a person in lawfnl custody, and in so doiug 
causes grievous 11r1rt t o  C, a coustable in wllose custotly 13 was. 
A may be cilat,ged wit,h, aud coi:vioted of, offeuccs under sections 

V of1860. 225 srtd 333 of the Iudiau Penal (lode, 
(6) A commits house-breaking by day wit11 intent  to commit 

adultery, and commits, i l l  t h e  house so entered, adultery with 
33's wife. A niay be separately charged ~ v i t l ~ ,  and couvicted of, 

of1860. offences ucdkr sectious 44% and 4~97 oi the I~ id i an  Penal Code. 
(G) A entices B, the wife  of C, away from C, with intent to 

comtnit adultery with B ,  and thcn  commits adultery with her. 
A 
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A may be separately charged mitb, and convicted of, offences .c.&4 3% 
under sections 498 and 497 of the Indian Penal Code. XLV of 

(d )  A has in his possession severaJ seals, kuoming them to '9s ,, u a 

be counterfeit and intending to use them for the purpgse of 
. ,# 2# 

committine several forgeries punishable under section 466 of the  ,+$. 
;@ 

Indian .'Peual Code. A may be separately charged with, and XLV of lS6& 
...- 

convicted of, the possessiou of each seal under section 473 of .:%' .$h ;. 
the Indian Penal Code. 

..IV .;a: .::$& 
( e )  W i t h  intent  to cause injury to B, A institutes a crimillal @ mb -;a:. 

proceeding against him, knowing tha t  there is no just or lawful . 3 Y  ,.* 
:;-@, 

ground for such proceeding; and also falsely accuses B of having .~& 
committed an offence, knowing that  there is no just; or  lawful 
g ro~u ld  for such charges. A may be separately charged mith, 
and convicted of, two offences under sechioa 211 of the Indian 
P e ~ a l  Code. 

( f )  A, with intent to  cause injury to  B, falsely accusem hiin 
oE having committed an  offence, kuowing that  there is no just 
or lawful ground for such charge, On the trial, A gives false 
evideuca against 13, intending thereby to cause H to be convicted 
of a capital offence. A may be separately cl~arged mith, anJ  
convicted of, offences under sections 211 aud 194 of the  Indiau XLV of18 
Penal Code. 

(g) A, with s i x  others, commits the offences of rioting; 
grievous hur t  and assauilting a public ~ e r v a n t  endeavouriug in 
the  discharge of his duty as such to suppress the riot. A may 
be sepa,rately charged with, and convicted of, offences ~ lnde r  sec- 
tions i47 ,325  and 152 of t h e  Inciian Penal Code. 

(A)  A threatens B, C and D a t  the  same time with injury 
to  their persons with intent  to  cause alarm t o  them. A may 
be separately charged with, and convicted-of, each of the three 
offences under section 506 of the Indian Penal Code, 

The separate charges referred to  in Illustrations (a) to ( A )  
respectively rnay be tried a t  the same time, 

to  su6-sectiolz (2) - 
( i )  A mronqEully skrikes B with a cane. A may Ee separ- 

ately charged with, and convicted of, offences under sections 
352 and 323 of the Iudian Penal Qotle, 

(j) Several stolen sacks of corn are made over to  A and B, 
who know they are stolen property, for the purpose of concea,ling 
them. A and B thereupon voluutarily assist each other t o  con- 
ceal the sacks a t  the bottom of a grain-pit. A and B may be 
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(Par t  VI.-Proceedings in P~osecutions. CI~c~ptep 
XIX,- Of t h e  Clzarge.-Sees, 236-237.) 

separately charged with, and convicted of, offences under sec- 
TLV of 1860. tiolls 411 and 4~14 of the Ilidian Penal Code. 

- (k) A exposes her child with tbe lrnomledge that  she is there- 
by likely to cause its death. The rllild dies in consequence of suoll 
exposure. A may be separately charged with, and c o ~ l ~ i c t e d  of, 

XLV of 1860. offences under sectioils 3 17 and 304 of t.he Indian Penal Code. 
( I )  A dishonestly uses a forged document as  genuine evi- 

dence, iu order t o  convict B, a pilblic servaut, of %11 offence u11- 
X L V o f  1860, der sectioi~ 167 of the Indian Penal Code. A may be separately 

charged with, and convicted of, offences under sections 471 (read , 

with 466) and 196 of the same Code. 

t o  sub-section (3)- 
(tn) A oomrnits robbery on B, and in doing so voluntarily 

causes hur t  to him. A may be separately charged wilh, aud 
. ,"' 

.... 
convicted of, o f f e ~ ~ c e s  under sections 323, 392 and 394 of tlie 

XLV of 1860. Iudiau Penal Code. 

Illzis kat io%s. 

(a) A is accused of an act which may amount t o  theft, or  
~eceiving stolen property, or criminal breach of trust  or cheating. 
H e  may be cllarged with theft, receiving stolen property, 
criminal breach of trust  and cheating, or he may be charged with 
haviug committed theft, or receiving stolen property, or criminal 
breachof trust or cheating. 

(6) A states on oath before the Magistrate tha t  he saw 13 
hit C with a club. Before the Sessions Court A states on oath 
that B never hit C. A may be charged in  the alternative all8 
convicted of i n  tentionally giving false evidence, alt hough i t  
cannot be proved which of these coatl*adictory statemellts 
was false. 

287, (1) If, in the case mentioned in section 236, Wheu a 

the accused is charged with one offence, and it 



(Palat TI.-P~oceedi9zgs ila Proseczctions. Chapter 
XIX,-- Of tlze G1zarge.- Xec. 238.) 

oneoffence, appears in evidence that lie committed a different 
hecnn be offence for which ile nl igl~t  have bcen charged under 
of another. the provisions of that section, lie may be convicted 

of the offence which hc is shown to have committed, 
altllougli he n.as not cl~arged with it. 

(2) When the accused is cl~arged w i t h  an  offence, 
he may be couvictetd of having attempted to commit 
tlia t off ewce, a!though the attempt is not separately 
charged. 

Illustration. 

A is  charged with theft.  It ap!)ears t ha t  Ira con~rni t ted  
t h e  offence! of criminal breach of 1,1'11st, or tlrat of receiving 
stoleo goods. B e  may he convicted of ctimirlal breacll of t ~ u s t  
or of receiving stoIen goods (as the  case nlay be), tlioc~gll he  mas 
not, ul~arged wit!) such offence. 

When offence 238. (1) When a person is charged mith an offence 
pro\.ed 
Includedin consisting of seve~al  particulars, a combination of 
ofience some only of which constitutes a complete minor 
cl"&'ged'ed. offence, and sucli combination is proved, but the re- 

maining pa~ticulars are not proved, lle may be con- 
victed of the miuor offence, though he was not charged 
with it. 

(2) When a person is charged mith an offence 
and facts are proved whiclz reduce i t  to a minor 
offetlce, he may be convicted of the minor offence, 
although he is not charged mith it. 

(3) Nothing i~ this section shall be deemed to  
autllorise a convictioii of any ofienc~ referred to in 
sectiorl 198 or  section 199 mrlen 110 complaint has 
been made as required by that section. 

(a) A is charged, under section 4107 of t h e  Indina Penal XLV 
Code, mith criminal breach of t rus t  in respect of property 
entrusted to him as a carrier. It appears t ha t  be  did commit  
c r i ~ n i r ~ a l  breach of t r u s t  uuder sectiou 4.06 iu respect of the 
property, but that it was not  entrusted to h im as a carrier. 

I3 e 



(Par t  V2".-P~*oceedinqs its Proseczctinns. Chapter 
XIX.--Of the Charge.-Sees. 239-240.) 

H e  may be couvicted of criminal brcacli of t rus t  under section 
406. 

LVof 1860. (6) A is charged, under section 325 of t he  Indian Penal Code, 
w i th  causing grievous hurt .  H c  proves that, he acted on g r a v e  

I: and  fiudden provocation. ISc may be convicted under section 
k: 5 535 of t h a t  Code. 
E g 239. m7hen more persons than one are accused of what  persons 

k the same offence or of different offences comiuittcd ~2:~ 
P in  tlie same hausaction, or mrlien one person is ac- jointly. 

cused of committing any off'ence, and another of abet- 
ment of, or attempt to commit, such offence, they 
may he cl~arged and tried together 01- separately, as 
tlie Court tliinlis fit ; and tho provisions contained 
in tlie former part  of this Cl~apter shall apply to al l  

.. +>.. 
such charges. 

~ 2 l z ~ s l ~ a t i o n s ~  
(a) A and B are accused of the same murder. A and B 

may be charged auil't1,ied together for  t h e  murder. 
(b)  A R I I ~  I3 are accused cf a robbery, it1 t he  course of 

which A cornmits a murder with nllicli R has no t l~ ing  to do. A 
and B ma.y be tried tcgether on a charge, chal.girlg both of 
t l m n  with tlln robberg, and A aioue with the  murder. 

( c )  A and B are bo t l~  cllarged w i th  a theft, ,  and B is charged 
with t,wo other  tilefts conlmittad by h im i n  t h e  course of.the 
same transaction. A a n d  B may be both tr ied togstller on a 
charge, chargiug both w i th  t he  one theft,  and B alone with 
G I I ~  t ~ v o  o t l ~ e r  thefts .  

240. MThen a charge containing more heads than Withdraa 
one is framed against the same person, and when a 

on 
conviction has beeu had on one or more of tllem, con\Tiction 
the complainant, or the  officer conducting the  pyosecu- olle of wee 
tion, may, with the  consent of the Court, withdraw 
the remaining charge or charges, or the Court of its 
onrll accord may stay the inquiry into, or .trial of, such 
charge or clial.ges. Such withdrawal shall llavf: tile 
effect of an acquithl  on such charge or cllarges, unless 
theconviction be set aside, in mrllicli case the said Court 
(subject to  the order of the Court setting aside the 
co11vict.ion) may proceed with tlie inquiry into or trial 
of the charge or charges so withdrawn; 

CHAPTER XX. 



(Pat*! 71.- Proceedilzgs i n  Prosecutions. Clzaptep* 
XX.-Of the T ~ i u l  o f  Szbnbmorrs-cases b y  Bdagis- 
trates.--Secs. 241-245.) 

CEAPTER XX. 

Procedure in 241. The foilowing proceclure slinll be observed 
snLnnlons- by Bfagistrates in $he trial of summons-cases, cases. 
Substance 242, When the accused appears or is bl.ooglzt 
Of RcCUSa- before: the Magistrate, t,lie particulars of tlic offence ti,, t o  be 
slsted. of which lie is accused sball bc stated to Iiim, nnd he 

sl~nll be asked if lie lias any cause to sllow ~ ~ ~ 1 1 p  hc 
should not be convicted ; but it  sliall not be necessary 
to frame a formal charge. 

Conr.iction 243. If tlie accused admits that he has committed 
On the offence of which lie is accused, his admission shall 
of truth of 
accusation, be recorded as nearly as possible in the words used 

by him; and, if lie shows no sufficient cause why he 
should not be convicted: tlle Magistrate shall convict 
liim accordingly. 

Prooedu re 244. (1) If the accused does not make such ad- 
who1111os~1~h mission, the M~giatrate shall proceed to liear tlie 
ad mission is 
made. complainant (if any), and take all such evidence as 

may be prodaced in support of the prosecntio~l, and 
also to hear the accused and take all sucli evidence as 
he produces in his defence. 

(2) The Magistrate may, if 110 thinks fit, on the 
application of the  cornplail~aut or accused, issue pro- 
cess to compel the attendance of ally witness or tlie 
produotion of any docurnent or other thing, 

(3) The Magistrate may, before sanirnoning any 
witness on such application, require that his reason- 
able expenses, incurred in attending for the purposes 
of the trial, be deposited in Court. 

Acquittal. 245= ( I )  If the Magistrate upon taking the evil 
dence referred to in section 244 and such further 
evidence (if ally) -as he may, of his own motion, cause 
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to be produced, and (if he thinks fit) examining the 
accused, finds the accused not, guilty, he shall record - - - 
an order of acquittal. 

?! (2) If he finds the accused guilty, Ire shall pass Seutence. 3 
sentence upon him according to law. 2 

246. -4 Magistrate may, under section 243 or Finding 1 
section 24.5, convict the accused of any offence triable ;~kf";i~f~!,i 
under this Chapter which from the facts admitted or ,, ,u,,,ou, 
proved he appears to have committed, whatever may 
be tlie nature of the complaint or summons. 

247. If the summons has been issued on corn.  NO^-an. 
plaint, and upon the day appointed for the appear- 
ance of the accused, or aav day subsequent tliereto to 
which the hearing may be-adj&rned, h e  complainant 
does not appear, the iltagistrate shall, notwi tlistand- 

P ing any thing hereinbefore contained, acquit the 
accused, unless for some reason he thinks proper to  
adjourn the hearing of the case to some other day : 

Provided that, where the oomplainant is a public 
servant and his personal attendance is llot required, 
the Magistrate may dispense with his attendance, and 
proceed with the case. 

248. If a complainant, at any time before a final Withdrawal 
L order is passed in any case under this Chapter, satis- of 

i fies the Magistrate that there are sufficient grou~ids 
for permitting him to withdraw his complaint, the 

r 
t Magistrate may permit birn to withdraw the same, 

I and shall thereupon acquit the accused. 
249. I n  anv case instituted otherwise than unon Powerto 

coi i la int ,  a ~ ; e s j d a a c ~  Magistrate, a ~ a ~ i s t r a t i  of 
the first class, or. with the previous sanction of the 
District ~ a i i s t i a t e ,  any ot6er Magistrate, may, foi ant- : 
reasons to be recorded bv him, ston t h ~  n l * n ~ o r . r l i n ~ ~  n t  --" r---""--" bU U U  

any stage without pronhunciig ahy judgment either 
of acauittal or conviction, and mav thereunon release 

Y .  
-- - I -- - 

the agcused. . . 

Frivolozcs 

-.. , . . 
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Frivolous Bcczlsu tions in Su7.lzmons u13d W c l ~ r a 9 z t -  
Cases. 

Frivolous 
or vexatious 
accusations. 

250. (1) If, in any case instituted by complaint 
as defined i11 this Code, or upon informatioa given to 
a police-officer or to a Magistrate, a person is accused 
before a Magistrate of any offence triable by a Mag- 
istrate, and the 'Magistrate by tvhom the case is heard 
dischaiges or acquits tlie accused aud is satisfied that  
the accusation against him was frivolous or vexatious, 
the Maqistrate may, in  his discretion, by llis order of 
discliarge or acquittal, direct the perso11 upon whose 
complaint or information tho accusation n:as made to 
pay to the accused, or to each of tlie accused where 
there are more than one, such compensation, not 
exceeding fifty rupees, as the Magistrate thinks fit : 

i d-. 
,+ 

Provided that, before making any  such directioi~, 
the A1 agistilate shall- 

(a)  record and consider any objection which the 
complainant or informaut may urge 
against tlie making of the direction, and, 

(6) if tlie Magistrate directs any compensation 
to be paid, state in writing, in liis order of 
discharge or acquittal, his reasofis for 
awarding the compensation. 

(2) Com11ensation of which a Magistrate lias 
ordered payment under sub-section (I) sliall be re- 
coverable as if i t  were a fine : 

Provided tliat, i f  i t  cannot be recovered, the  im- 
prisonlvent to bo awarded sha,ll be simple, and for 
such term, n:)t exceeding thirty days, as the Magis- 
trate directs. 

(3 )  A '  complainant or informant mlio has been1 
ordered under sub-section (1) by a Hagistrate of tlie 
second or tliird class to pay con~pensation to a n  ac- 
cused p,erson may appeal fro111 the ordor, i n  so far as 
the  order relates to the payment of the compensation, 

a. s 
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as if such conaplaina~t or informant had been con- 
victed on a trial held by such Magistrate. 

(4) W 11el.e an older for payment of compensation 
to an  accused person is .made in a case which is sub- 
ject to appeal under sub-section ( 3 ) ,  the  compensation 
sliall not be paid to him before the period allowed 
for the presentation of the appeal has elapsed, or, if 
an appeal is presented, before the appeal has been 
decided. 

(6) A t  the time of awarding compensation in any 
#- .  

subsequent civil suit relating to the same matter, the 
Court shall take into account any compensation paid 
or recovered uader this section. 

CHAPTER XXI: 

OP THE TRIAL O F  ~ T ~ ~ ~ ~ ~ ~ - ~ ~ 8 ~ ~  BY ;MAGISTRATES, 

251. The following procedure shall be observed Prwedura 
by Magistrate& in the trial of warrant-cases. in warrant- 

cases. 
25 2. (1) When the accused appears or is brought Evidence 

before a Magistrate, such Magistrate shall proceed to for plosecn- 

hear the complainant (if any) and take all such 
evidence as may be produced in support of the 
prosecution. 

(2) The Magistrate shall ascertain, from the cowo 
plainant or otherwise, the names of any persons likely 

a to be acquainted w i t h  the facts of the case and to he 
ablc to give evidence for the prosecution, and shall 
summon to give evidence hefore himsclf suclz o l  theul 
as he thinlis necessary. 

f 253. (1) I f ,  upon taking all the evidence referred Discharge 

to in section 262, and making such examination (if ac0u8Bdr 



(Part  TI.-Pt.oceedings in Prosecutions. C1znpte.r 
X X I . -  Of the Tl-ial  o f '  Warrant-cases by Hag- 
istrutes.--Secs, 254-256,) * 

any) of the accused as the Magiatrate tliinks news- 
sary, he finds that no case against the accused has been 
made out which, if unrebutted, would warrant his 
conviction, the Magistrate shall discharge him. 

(2) Nothing in this section shall be deemed to 
prevent a Magistrate from discharging the accused 
a t  any previous stage of the case if, for reasons to be 
recorded by such Magistrate, lie considers the charge 
to be groundless. 

Charge t o  be 254. If, when such evidence and examination 
framed when have been taken and made, or at any previous stags 
offenoe ap- 
DPals proved, of the case, the Magistrate is of opinion that ,there is 

ground for presuming that, the ancused has committed 
an off enca triable under this Chapter, wl~icli suc:ll 

*- Magistilate is competent to try, and which, in his  
opinion, could be adequately punished by him, lie 
shall frame in writing a charge against the accused. 

Plea. 255. ( 1 )  The charge sliall then be reacl ~13d ex- 
plained to the accused, and he sliall be aslred whether 

! 
kt: is guilty or has any defence to malte. 

t (2) If the accused pleads guilty, the &lagistrat e 
shall reco~d the plua, and may in his discretion eoll- 

vict him thereon. 

I Defence. 256. (1 )  If the accused refuses to plead, or dors 

/ I  
not plead, or claims to 'be tried, he shall be require(l 
to state whether he wishes to cross-examine any, and, 
if so, which, of the witnesses for the prosecution 
whose evidence has been taken. If he says he doe3 
so wish, the witnesses named by him shall be re-called, 
and, after cross-examination and re-examination (if 

they shall be discharged. 'I'lie evidence of any 
remaining witnesses lor tlre prosecutioa shall next be 
talcen, and, after cross-examination and re-examination 
(if any), they also ahall be dischal-ged. The- accused 
shall then be called upon to enter upon his idefeuce 
and produce his evidence. 

(2) If 
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(2) If the accused puts in ally written statement, 
the Magistrate shall file it  with the record. 

257. (1) If the accused, alter he has entered Proces~ for 
compelling upon his defence, applies to the Magistrate to. issue production of 

any process for compelling the' attendance of any evidence a t  

rvitness for the purpose of axarniuntion or cross-exam- ~ $ ~ ~ ~ '  O' 

iaatiou, OF the production of any docilment or other 
P thing, the Magistrate sliall issue such 'process' unless 

he considers that suoh application should be refused 
on the ground that i t  is macle for the purpose of vex- 
ation or delay or for defea.timg the ends of justice. 
Such grollnd shall be recorded by him in writing : 

Provided that; when the accused' h i s  cross-exam., 
ined or had t,he opportunity of cio'ss-examining any 
witness after tho charge is framed, thc attendance of 
suoh wjtiiess shall not be- -compc.lled under this see- 
tioil, 11nless the Magistrate is satisfled that it is aeces- 
sary for the purposes of justice. 

(2) The Magistrate may, before summoning any 
witaess on such application, require that his reason- 

s abla expenses incurred in attending for the purposes 
of the trial be deposited in Court. 6 258. (1)- If in any case under this Chapter in Aoqujt!al. 
whicli a charge hss been framed the Magistrate finds 
tho accused not guilty, he shall record an order of 
acquittal. 

(2) If in any suoh case the Magistrate finds the cEonviction. 
accused guilty, he sl~all  pass sentence upon him 
according to law. 

259. When the proceedings. have been instituted Absence of 
upon complaint, and upon any day fixecl for the liosr- coa~-lainant.  
ing of the case the complainsnt is abseot, and the 
offence mazy be lawfully compounded, the Magistrate 
map, in his discretion, notmithstandir~g a.nytlling 
hereillbefore contained, a t  any time before the eharge 
has been framed, discharge the accused. 

CHAPTER. XXII. 
M X 

. ... <. . - .  ... -. - 
' 8- .- .~ .... 
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CHAPTER XXII. 

Power to try 260. ( I )  Notwithstanding anything contained in 
summarily. this Code,- 

( a )  the District Magistrate, 
( b )  any Magistrate of the first class specially 

empome.red in this behalf by the Local Gov- 
ernment, and 

(c )  any Benah of Magistrates invested with the 
powers of a Magistrate of the first class and 
specially empowered in this behalf by the 
Local Government, 

@ may, if he  or they think fit, try in a summary 
, - way all or any of the following offences :- 

( a )  offences not punishable with death, transport - 
ation or imprisonment for a term exceed- 

. , ing six months ; 
4 ( b )  offences relating to weigllts and measu.res 
$; 
& 5 

under sections 264,266 and 266 of the Indian 
Penal Code ; XLV or 

(c)  hurt, under section 323 of the same Code ; 
(d) theft, under section 3'79, 360 or 381 of the 

same Code, where the value of the property 
stolen does not exceed fifty rupees ; 

(e)  dishonest misappropriation of property under 
section 4-03 of .the same Code, nrliere the 
value of the property misappropriated does 
not exceed fifty rupees ; 

( f )  receiving or retaining stolen property, under 
section411 of the same Code, where the 
value of such property does not exceed fifty 
rupees ; 

($1 assisting in the concealment or disposal of 
stolen property, under section 414 of the 

same 



1898.1 Crimilza2 Procedure. 166 

(Part  PI.-Proceedi~zgs in Prosecutions, Chapter 
XXII . -  Of Sunamayy Trials.-Sec, 261.) 

same Code, where the value of such property 
does not exceed fifty rupees ; 

(h )  mischief, under section 427 of the same 
Code ; 

( i )  house-trespass, under section 449 and offences 
under sections 461, 466 and 457 of the 
same Code ; 

G) insult with intent to provoke a breach of the 
peace, under section 504, and criminal 
intimidation, under section 506, of the  same 
Code ; 

(h )  abetment of any of the foregoing offences ; 
(1) an attempt to commit any of the foregoing 

offences, when such attempt is an offence ; 
(m) offences under section 20 of the Cattle-tres- 

)f 1871. pass Act, 1871 : 

Provided that no case in which a Magistrate 
exercises the special powers conferred by section 30 
shall be tried in  a summary way. 

(2) When in the course of a summary trial i t  
appears to the Ma~is t ra te  or Bench that the case is 
one which is of a character which renders it undesir- 
able that i t  sliould be tried summarily, the Xagis- 
trate or Bench sllali recall any witnesses who may 
have been examined and prcceed to re-hear the case 
in manner provided by tbis Code. 

261. The Local Government may c o ~ f e r  on nny Power t o  
invest Bench Bench of Magistrates invested with the powers of of &fagis. 

a Magistrate of the second or third class power to try trates 

summarily all or any of the following offences :- iovested with less 
V of 1860. (a)  offences against the Indian Penal Code, power. 

sections 277, 278, 279, 285, 286, 289, 290, 
292, 293, 294, 323, 334, 336, 341, 352, 426 
and 447 ; 

( b )  offences against Nunicipal Acts, and the 
conservancy clauses of Police Acts v l ~ i c h  

are 
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Procedure 
for summons 
Bod warrant 
cases 
applicable. 

Limit of 
imprison- 
ment. 

Record in 
cases where 

: there is no 
appeal. 

are punishable only with fine, or with im- 
prisonment for a term not exceeding one 
month ; 

(G) abetment of any of the foregoing offences ; 
(d) an attempt to commit any of the fo~egoing 

offences, when such a t ten~pt  is an offence. 
262. (I) I n  trials under this Chapter, the pro- 

cedure prescribed for summons-cases shall be fol- 
lowed in summons-cases, and the procedure prescribed 
for warrant-cases shall be followed in  warrant-cases, 
except as hereinafter mentioned. 

(2) No sentence of imprisonment for a term 
'exceeding three months shall be passed in the case of 
any conviction under this Chapter. 

263. In cases where no appeal lies, the  Magis- 
trate or Bench of Magistrates need not record the 
evidence of the witnesses or frame a formal charge ; 
but he  or they shall enter in such form as the Local 
Government may direct the following particulars :- 

(a) the serial number ; 
( b )  the date of the commission of the offence ; 
(c) the date of the report or complaint ; 
( d )  the name of the complainapt (if any) ; 
(z) the name, pareatage and residence olr' the 

accused ; 
(f) the offence complained of and the  offence 

(if any) proved, and in cases corning under 
clause (d), clause (e), clause (f J or clause 
(g) of sub-section (I) of section 260 the 
value of the property i n  respect of which the 
offence has been committed ; 

(g) the plea of the accused and his examination 
(if any) ; 

( h )  the tinding, and, in  the case of a conviction, 
a brief statement of the reasons therefor ; 

(i) the sentence or other final order ; and 
( j )  tho date on which the proceedings termin- 

ated. 
264, ( I )  I n  
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264. (1) I n  every case tried summarily by a R ~ c o r d  in 

Magistrate or Bench in which an appeal lies, such ~ ~ ~ ~ ' a b ! e  
Magistrate or Bench shall, before passing sentence, 
~lecord a judgment embodying tlie substance of the 
evidence and also the particulars mentioned in sec- 
tion 263. 

(2)  Such judgment shall be the only record in 
cases conling within this section. , 

265. (1) Records made under ssction 263 and 4;t;;fe 
judgments recorded under section 264 shall be writ- ,,dj,ag. 
ten by the prasiding officer, either in English or in  m a t .  
the language of the Court, or, if the Court to which 
such presiding ofEcer is immediately subordinate so 
directs, in  suoh officer's mother-tongue. 

(2 )  The Local Government may authorise any Benchmay 

Bench of Magistrates empowered to try offences sum- be a ~ t h o r i s e  
to en7 ploy marily to prepare tlie aforesaid record or judgment hy ,l,,k. 

means of an officer appointed in this behalf by the 
Court to ~rhicl i  such Bench is immediately subor- 
dinate, and the record or judgnleut so prepared shall 
be signed by each member of suoh Bench present 
taking part in the proceedings. 

(3) If no such authorisation be given, the record 
prepared by a member of the  Bench and signed as 
aforesaid shall be the proper record. 

(4) If the Bench differ in opinion, any dissen- 
tient member may write a separate judgment. 

CHAPTER XXII I .  
OF TRIALS BEFORE HIGH COURTS AND COURTS OF 

SESSION. 
8.-Pg-eliminary. 

266. I n  this Chapter, except in sections 276 and 
307, and in Ohapter XVIII ,  the expression '' High defined, 

court " 
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Court" means a n igh  Court of Judicature estab- 
lished or to be established under the Inclian High 
Courts Act, 1861, and includes the Chief Court of the 248326 
Yunjab, the Court O F  t 11e Recorder of Rangoon and O' lo" 
such other Courts a s  tbe Governor General in Coun- 
cil may, by notification in the Gazette of India, 
deciare to be Hjgll Courts for the purposes of this 
Chapter. 

Trials before 267. All trials under this Chapter before a High 
Hirh Court Court shall be By jury ; 
to be by jury. and, notwithstanding anything herein contained, 

in a11 criminal cases transferred to a High Court 
under this Code or under the Letters Patcnt of any 
High Court established uuder the Indian High Courts 24&25V 
Act, 1861, the trial may, if the High Court so directs, C. lo4. 

p be by jury. 
. - Trialo b e f o ~ . ~  268. All trials Before a Court of Session shall be 

cou't of sw- either by jury, or with the aid of assessors. 
sion to be by 

j jury or with 
I asses80r8. 

L O C ~  269. (1) The L0ca.i Government may, with the 
Government previous sanction of the Governor General in  Coun -& 

may order 
t l . j ~ l S  before cil, by order in the oficial Gazet.te, direct that the 
con1.t of trial of all offences, or of any particular class of 
Session to  
be by jury. offences, before any Court of Session, shall Be by jury 

in any district,, and may, with the like sauction, 
revoke or alter such order. 

(2) The Local Government, by like order, may 
also declare that, in the case of any district in which 
the trial of any offence is to be by jnry, the trial of 
such offences shall, i f  the Judge, on a.pplication made 
t,o him or of his own motion, so directs, be by jurors 
summoned from a special jury list, and may revoke 
or alter such order. 

(3) m711en the accused is charged at  the same trial 
with several offences of which some are and solve are 

C. .~ . . 
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not triable by jury, h e  shall be tried by jury for such 
of those offences as are triable by jury, and by the 
Court of Scssion, with the aid of the jurors as assess- 
ors, for such of them as are not triable by jury. 

270. In  every trial before a Court of Session the 
prosecutio~l shall be conducted by a Public Prose- 
cutor. 

B.-Cotnmencement o f  P~oceedings.  

271. (I)  When the Court is ready to commence Commence- 
the trial, the accused shall appear or be brought before ;:;: 
it, and the charge shall be read out in Court and 
explained t,o him, snd  110 shall be aslred whether 
he is guilty of the offence charged, or claims to be 
tried. 

(2) If the accused pleads cuilty, the plea shall be 
recorded, and he may be convicted thereon. 

272. If the accused refuses to, or does not, plead, Refusal  to 
or if he clailils to be tried, t11c Court shall proceed to c:: :iVy 
choose jurors or assessors as hereinafter directed and 
to try the case : 

Provided that, subject to  the right of 01,jrction Trial by sa 

hereiuafter mentioned, the same jury may t ry ,  or the ~ ~ ~ s s ~ f s o f  
same assessors may aid i11 the trial of, as ivang accused 
persons successively as the Court thinks fit. 

273. (1) In trials before t h e  Eigh Court, when it  
appears to  the High Conrt, a t  any  time before the 
cornrnencexeut of t l ~ e  trial of tlle person charged, 
that  any cllarge or any portion thereof is clearly un- 
sustainable, the Judge may make ou the charge an  
entry to  that effect. 

(2) such entry stla11 have the effec,t of staying ECFect of 
proceedings upon the charge or portion of the charge, entry* 

as the case mag be. 
C, -- Clzoosing 
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C.-- Cl&oosi%g a Jury. 
Nutuber of 
jury. 

274. (I) I n  trials before the High Court, the jury 
shall consist of nine persons. 

(2) I n  tria1.s by jury before the Court of Session 
the jury shall consist of such uneven number, not 
being less than three, or more than nine, as the Local 
Government, by order applicable to any particular 
district or to any particular class of oKences in that 
district, may direct. 

: Jklry for 275. I n  a trial by jury before the Court of Ses- 
of persons not 
Europeans or sion of a person not being an Buropea,n or an Amcr- 
Alnerioans i ~ a n ,  a majority of the, jury shall, if he so desires, con- 
before Court 
of session, sist of persons who are neither Europeans nor 

,*. Americans. 
: Jurors to Le 276. The jurors shall be chosen by lot from the 
I chOsenby'ot' persons summoned to act as sucl.1, in such manner a,s 

the High Court may from time to time by rule direct. 
I Provided that- 
i Existinq Jirsi, pending the issue under this section of rules j practice 

maintained ; for any Court, tile practice, . . :,.<a,;. now prevailing in ' 

such Court i n  respect to the choosing of jurors 
shall be followed ; 

persons not 
sumriioned 

secondly, in case of a deficiency of parsons sum- 
when elig- moned, the number of jurors required may 
i ble ; mith the leave of the Court, be chosen from 

such other persons as may bc present ; 
t l ~ i r d l y ,  in the presidency -towne-- special jurors. 

(a) if  the accused person is charged v i t h  
having committed an offence punishable 
with death, or 

(b) if in any other case a Judge of the High 
Court so directs, 

the jurors shall be cl~oseu from the special jury 
list hereinafter prescribed ; and 

f ou?~tlbly, 
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Jcburtllzly, in any district for which the 'S,ocal 
Government has declared tliat the trial of cert,ain 
offences may be by. special jury, the jurors shall, 

I 

in any case in which the Judge so directs, be 
ellosen froill the special jury list prescribed i n  
sect,ion 325. 

Nalnes of 277.- (1) As each juror is chosen, his name shall j,,,,o,, ,, be 
be called aloud, and, upon his appearance, the accused oalled. 

shall be asked if he objects to be tried by such juror. 
(2) Objection may then be taken to such juror by Obj"Ptio11 t o  

the accused or by the prosecutor, and the grounds of ju1.01.s~ 

objection shall b s  stated : 
Provided that, in' the Eigh Court, objections Objection - 

without grounds stated shall be allowed to the number il!:l::t;: 
of eight 011 behaif of the Crown and eight on behalf stated. 

of the person or all the persons charged. 
278. Any objection taken to a juror on any of the '$''f;n:f 

following grounds, i f  made out to the satisfaction of 
the Court, shall be allowed :- 

( a )  some presumedor actual partiality in the juror; 
( b )  some personal ground, such as alienage, 

deficiency in the qualification required by 
arly law or rule having the force of lam for 
the time being in force, or being under t11e 
age of twenty-one or above the age of 
sixty years ; 

( c )  liis having by habit or religious ~ ~ o w s  rolin- 
quished all care of worldly affairs; 

(d )  his holding any omce in or under the Co~?rt  ; 
( e )  his executing any duties of police or being 

entrusted with police-duties ; 
(f ) his having been convicted of any offence 

which, in the opinion of the Court, renders 
him unfit to serve cu the jury ; 

($) his inability to understand the language in  
which the evidence is given, or when such 

evidence 
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evidence is interpreted the language in which 
it is interpreted ; 

(12) any otller circumstance which, in the opinion 
of the Court, renders him impyoper as a j uror, 

Decision of 279. (1) Ercry objection taken 10 a juror shall 
objection' be decided by the Court, and such decision sllall b e  

recorded and be final. 
Sunply of (2) If the objection is allowed, the place of such 
place against juror  juror shall be supplied by any other juror attending 
whom objec- in obediellce to a. summons and chosen i n  manncr 
tionallowed. provided by section 276, or if there is no such other 

juror present, then by ally other persoil present i n  the 
Court whose name is on t.he list of jurors, or wlioin 
the Court coiisiders a proper person to scrve on t h e  
jury : 

Provided t,hr,t no objeutioii to  such juror or other 
person is talcen under section 278 and allowed. 

Foreman of 
jury. 

Swearing of 
jurors, 

Procedrlre 
tv hen j u ror 
ceases to at- 
tend, etc. 

280. (1) When the jurors have been chosen, they 
shall appoint one of their n n m b ~ r  to be foreman. 

(2) The foreman sllall preside in the  delmtes of 
the jury, deiiver the verdict of the jury, and ask any  
information from the Court that is required by the  
jury or auy of the jurors. 

( 3 )  If a majority of the jury do not, within such 
time as the Judge tbinbs reasonable, agree in the 
ap1)ointrnent of a foreman, be shall be appointed by 
tlie Court. 

281. I? he11 t t ~ e  foreman llas been appoin :eel, the 
jurors shall be smrorn under the Indiau Oaths x of 1 
Act, 1873, 

282. (1) If, in the course of a trisl by jury, a t  
any time beforc. the return of the  verdict, any juror, 
from any sufficient cause, is prevented from attending 
througllout the triai, or if any juror absents himself, 
and i t  is not practicable to enforce his attendance, 
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or i f  i t  appears that  any juror is unable to understand 
the language in which the evidence is given, or, when 
such evidence is interpreted, the languaye in which i t  
is interpreted, a new juror shall be added, or the jury 
s l~a l l  be discliarged and a new jury chosen. 

(2) I n  each of such cases the trial shall com- 
mence anew. 

I 283. The Judge  may also discharge the jury . ] u r ~  Pisc'largeof i n  case 

whenever the prisonerr becomes incapable of remain- ,f ,;,l,nes, of 

ing a t  the bar. prisoner. 

D.- Choosing asses sol*^. 
284. When the trial is to be held mith tlie aid of Ass~ssors 

assessors, two or moro shall be chosen, as the Judge "'vcho"eu* 
thinks fit, from tlie persons summoned to ac t  as such. 

285. (1) If, in tho course of a trial with tlie aid Procedure 
of assessors, a t  any time before the finding, sny  assess- ;h;;;;;;yr 
or is, from any sufficient cause, prevented from attend- 
in$ throughout the trial, or absents himself, and it is 
not practicalde to enforce his attendance, tho trial 
shall proceed mith the aid of the other assessor 
or assessors. 

(2) If all the assessors are prevented from attend- 
ing, or absent themselves, the proceedings sllall bo 
stayed, and a new trial sliall be held with the aid of 
fresh assessors. 

i 

I 

i 
fl.--Tg*ial to  Close o f  Cases f o r  Prosecution 

and Defeltce. 
286. (1) When the jurors or assessors have been Opening case 

T f o r  prosecu. 
d 

chosen, the prosecut or sllall open his case by reading 

~ X L V  of 1860. from the Indian Yenal Code or other lam tlie description 
of the offence charged, and stating shortiy by what 
evidence he  expects to prove the guilt of the accused. 

(2) The prosecutor shall then examine his Examination 

witnesses. of w~tnesses. 

287. The 
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Examination 
of accused 
before Magis- 
trate t o  be 
evidence. 
Ev ide~~ce  
given at 
preliminary 
inquiry ad- 
missible. 

287. The examination of the  accused duly Tecord- 
ed by or before the committing Magistrate shall be  
tendered by the  prosecutor and read as evidence. 

288. The evidence of a mitl~ess duly taken ill t he  
presence of the accused before the committing Nagis- 
trate may, i n  the discretion of the presiding Judge, i f  
such witness is procluced and examined, be treated as 
evidence in  the case. 

Procedure 289. (1)  When the e9aminati .o~ or the witnesses 
after exam- 
ination of f o r  the prosecution and  thc  exalvillatioa (if ally) of 
witnesses for the accused are concluded, the accused shall be asksd / prosecution. whethcr be m e m s  to adduce evidence. 

I (2) If he saps tha t  lie does not, the prosecutor 

6 -  1 may sun1 up  his case; aad, if the Court co~lsiclers tha t  
I there is no eyidence that the accused cowmittect 
I the  offence, it way t l~eu,  iu  a case tried wit11 the  
i aid of assessors, record a fillding, or, in  a caso 

tried by a jury, direct the jury to return a verdict 
of not guilty. 

I (3) If the accused, or any one of several accused 
says that he meam to adduce evidence, and the Court 
co~siders  that  there is no eviclence tha t  tlie accused 
committed the offence, tho Court may then, iu a case 
tried with the  aid of assessors, recorcl a finding, or, in 
a case tried by a jury, direct the jury to returla a ver- 
dict of not guilty. 

(4) I f  the accused, or any one of several accused, 
s,ays that  he means to adduce evidence, aucl the Court 
considers that there is evidence that  he committed the 
offence, or if, on his saying that  he does not meall 
to adduce evidsace, the prosecubor sums up his case 
and the Court collsiders that there is evidence tha t  the 
accused committed the offence, the  Uourt shall call 
on the accused to enter on his defence. 

Defence. 290. The accused or his pleader may then open his 
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case, stating the facts or lam on which he intends to 
rely, and making such comments as he thinks neces- 
sary on the evidence for the prosecution. B e  may 
then examine his witnesses (if any) and after their 
cross-examination and re-examination (if any) may 
sum up his case. 

291. The accused shall bo allowed to examine any Right of ace 
cused a9 to witness not previously named by him, if such witness 

is in attendance ; hut he shall not, except as provided aud snm- 
in sections 211 and 231, be entitled of right to have tz::;f 
any mlitness summoned, other than the witnesses 
named in the list delivered to the Magistrato by whom 
he was committed for trial. 

292. If the accused, or any of the accused, adduces Prosecutorls 
any evidence, the prosecutor shall be entitled to reply, 

293. (1) Whenever the Court thinks that tho View b y j u r y  
jury or assessors should view the place in which the Or a"esssor8. 

offence charged is alleged to have been committed, 
or any other place in which any oiher transaction 
material to the trial is alleged to have occurred, tho 
Court shall make ail order to that effect, and the jury or 
assessors shall be conducted in a body, under the caro 
of an officer of the Court, to such place, which shall 
be shown to them by a Ferson appointed by the Court. 

(2 )  Such officer shall not, except wit11 tho permis- 
siou of the Court, suffer any other person to speak to, 
or hold any communication with, any of the jury or 
assessors, and, unless the Court otherwise directs, 
they shall, when the ~7iemr is finished, be immediately 
conducted back into Court. 

294. If a juror or assessor is personally acqnainted When juror 
with any relevant fact, it is his duty to inform the ~ a ~ ~ ~ s e ~ -  

Judge that such is the case, whereupon h e  may be amiued, 

sworn, examined, cross-examined and re-examined in 
the same manner as any other witness. 

295. If 
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296. The High Court may, from time to time, 
make rules as to keepiizg the jury together during a 
trial before such Court lasting for more than one day ; 
and, subject to such rules, the presiding Judge may 
order mhc+ther and in what manner the jurors shall be 
kept together under the charge of an officer of tho 
Court, or mhether they shall be allomed to return to 
their respective homes. 

F.-Conclzcsiofz of Trial in  Cases tried b y  Jury. 

(a) to decide all questions of law arising in the 
oonrsc of the trial, and ospccially all ques- 
tions as to the relevancy of facts which it 
is proposed to prove, and the admissibility 
of evidence or the propriety of questions 
asked by or on behalf of the parties ; and, in 
his discretion, to  prevent the production of 
inadmissible evidence, whether i t  is or is not 
objected to by the psrl.ies ; 

( b )  to decide upon the meailing and construc- 
tion of all documeats given ia evidence a t  
the trial ; 

(c)  to decide upon all matters of fact which it 
map 
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may be necessary to prove in order to enable 
evidence of particular matters to be given ; 

( d )  to decide whether any question which arises 
is for himself or for the jury, and upon this 
point his decision shall billcl t h s  jurors. 

(2) The Judge may, if he thinks propep, in the 
course of his summing up, express to tho jury his 
opinion upon any question of fact, or upon any ques- 
tion of mixed law and fact, relevant to the proceeding. 

(a) It is proposed to  prove a statement made by a person 
not iaeiug x witness in the case, on the ground that. circu~nskences 
are proved which render evidence of suctl statei~Letlt admissible. 

I t  is for the Judge, and not for t.he jury, to ticwide whether 
the exist.ence of those circomst~tuces has bizen j~roved. 

(6) It is proposed to pive secondary evidenczc of a document 
the origillal of wl~ioh i a  ;~lleged to have bee11 lost or destroyed. 

I t  is t,he duky of t t ~ e  Judge to  deoide w h e t l ~ ~ r  the  original 
has been lost or destroyed. 

299. It is the duty of the jury- D 

( 0 )  to decide which view of the facts is true 2nd 
then to return the verdict which under such 
view ought, according to the direction of the 
Judge, to be returned ; 

- ( b )  to determine the meaning of ail technical 
terms (other than terms of !aw) ,and words 
used iu an unusual seuse which it may be 
necessary to determine, whethey such worcls 
occur in documents or not ; 

(G) to decide all questions which according to 
law are to be deemed questions of fact ; 

(d) to decide whether general indefinite expYcs- 
sions do or do not apply to particular cases, 
unless such expressions refer to legal pro- 
cedul*c or unless their meaning is ascertained 
by law, in either of which cases it  is the 
duty of the Judge to deoide their meaning. 

Illusiralio~~s. 
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Hlustratioss, '. . 
(a )  A is tried for the  murder of B. il 

It is the duty of the Judge t o  explai11 to the jury the distinc- 
tion between murder and culpable homicide, and t o  tell them 
nuder mhat views of the facts A ought. to be couvicted of 

I murder, or of culpable homicide, or t o  be acquitted. 
It, is the  duty of the jury t o  decide which view of the facts 

is true, and t o  return a verdict in accordance with +he direction 
of the Judge, whether that  direction is right or wrong, arid 
whether they do or do not agree with it, 

(b) The question is whether a person entertained a reason- 
able belief on a particular point,-whether work was done with 

, @. reasonable- skill or due diligence. 
Each of these is a question for the jury. 

Retirement 300. In cases tried by jury, after the Judge has 
to consider* finished his charge, the jury may retire to consider 

their verdict. 
Except with the leave of the Court, no person 

other than a juror shall speak to, or hold any oom- 
munication with, any member of such jury. 

Delivery of 301. When the jury have considered their verdict 
verdiOtl the foreman shall inform tho Judge what is their ver- 

dict, or what is the verdict of a majority. 
Procedure 302. If the jury are not unanimous, the Judge 
mhero jury 
differ. may require them to retire for further consideration. 

After sucb a period as the Judge considers reasonable, 
the jury may deliver their verdict, although they are 
not unanimous. 

verdiot t o  be 303. (1) Unless otherwise oydored by the court, given on 
each the jury shall return a verdict on all the charges on 
JuJge may which the accused is tried, and the Judge may ask 
question 
jury. them such questioas as are necessary to ascertain what 

their verdict is. 
Q ~ ~ e s t i o n ~  
and ansaera (2) Such questions and the answers to them shall 
to be re- be recorded. 
oorded. 

304. When 
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304. When by accident or mistake a wrong ver- tz;;:(ng 
dict is delivered, the jury may, before or immediately 
after it is recorded, amend the verdict, and it shall 
stand as  ultimately amended. 

305. (1) When in a case tried before a High Verdict in 
Court the jury are unanimous in their opinion, or High Court 
when as many as six are of one opinion and the Judge $ L ~  pre- 

agrees witla them, the Judge shall give judgment in 
accordance with such opinion. 

(2) When in any such case the jury are satisfied 
that they will not be unanimous, but six of them are 
of one opinion, the foreman shall so inform the 
Judge. 

(3) If the Judge disagrees with the majority, 11s Dischargc of 
shall a t  once discharge the jury. jury in other 

cases. 
(4) If there are not so many as six who agree in 

opinion, the Judge shall, after the lapse of such time 
as he thinks reasonable, discharge the jury. 

306. (1) When in a case tried before the Court of Verdict in 
Court of Session the Judge does not tliink i t  necessary to ex- session 

press disagreement with the verdict of the jurors or of when t o  

a majority of the jurors, he shall give judgment ao- prevail. 
cordingly . 

(2) If the accused is acquitted, the Judge shall re- 
cord judgment of acquittal. If the accused is con- 
victed, the Judge shall pass sentence on him accord- 
ing to law. 

307, (1) If in any such case the Judge disagrees Procedure 
rvith the verdict of the jurors, or of a majority of the ::?'tet:ie 
jurors, on all or any of the charges on which the ac- d. ~sagrees 

uused has been tried, and is clearly of opinion that it with verdict- 
is necessary for tlie ends of justice to submit the case to 
the High Court, he shall sl~bmit tho case accordingly, 
recording the grounds of his opinion, and, when the 
verdict is one of acquittal, stating the offence which 
he considers to have been committed. 

(2) Whenever 
N 2 
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(2) Whenev~r  the Juclge submits a case under 
this section, he sl~all not record judgment of acquittal 
or of conviction on any of the cllarges ou which the 
accused lias been tried, but  he may either remand tlie 
accused to custody or admit him to bail. 

(3) I n  dealing with the case so submitted the n i g h  
Court may exerclse any of the powers which it mag 
exercise on an appeal, aud subject thereto it  shall, 
after cousidering the entire evidence and after giving 
due weight to the opinions of the Sessions Judge and 
the jury, acquit or convict the accused of ally offence 
of which the jury could have convicted him upon tlie 
chasge framed and placed before i t ;  and, if i t  convicts 
him, may pass such sentence as might hare been passed 
by the Court of Session. 

G.-Be-trial of Accused after Diwhorge o f  Jzsry. 
~ e - t r i a l  of 308. Whenever the jury is discharged, the ac- 
accused after cused shall be detained in custody or on bail (as the discharge of 
jury. case may be), and shall be tried by another jury 

I 
I unless the Judge considers that he should not be re- 

tried, in which case the Judge sball make an entry to  
I 

1 that  effect on the charge, and such entry shall operate 
i as an acquittal. 

H.-Conclusion oJ Trial irz Cases t ~ i e d  with Assessors. 
Delivery of 
opi~~ions of 

309. (1) When, in a case tried with the aid of 
assessors, ~ S S ~ S S O F S ,  the case for the defence and the prosecutor's 

- reply (if any) are concluded, the Court n ~ a y  sum up 
the evidence for the prosecution and defence, and 
shall tllen require each of the  assessors to state his 
opinion orally, and shall record such opinion. 

Judgment. (2) The Judge shall then give judgment, but  in 
doing so shall not be bound to conform to the opi~lions 
of the assessors. 

(3) If the accused is convicted, the Judge shall 
pass sentence on him according to law. 

1.-Procedure 



( P a r t  71.- P?~oceedings in Prosects t ions. Cltap teg* 
XXII1.- Of Tq-ials befop-e Eigh Courts and  
Courts of Xession.- Xecs. 3 10-312.) 

I.-- Procedure iu Case of Previous Colzviction. 
g- 

?fence committed aftor a previous conviction for ang tioa. 

f offonce, the procedu1.e laid down in sections 271, 286, 
1 
g 

305, 306 and 309 sliall be modified as follows :- 

I ( a )  the part of the ollarge stating the previous 
1. conviction shall. not be read out in Court, 
1 nor shall the accused be asked whether he 1 
I" 

has been previously convicted as alleged in 
, ~q tlie charge unless and until he has either 

pleaded guilty to, or been convicted of, the 
subsequent offence : 

(b )  if hs pleads guilty to, or is convicted of, the 
subsequent offence, he sliall then be asked 
whether he has been previously convicted as 

. . alleged in the charge : 
(c) if he answers that be has been so previously 

convicted, the Judge tnay proceed to pass 
sentence on him accordingly ; but, if lie de- 
nies that he has been so previously conviated, 
or refuses to, or does not, answer such qrxes- 
tion, the jury, or the Court and the assessors 
(as the case may be), shall then hear 
evidence concernillg such previous conviction, 
and in sucll case (where the trial is by jul-y) 
it shall not be necessary to swear the jurors 
again. 

311. Notaitl~standing anything in the last fore- When evi- 
going section, eridence of the pilevious conviction may dfnceof l? 

VIOUB CODVIC- be given a t  the trial for the subsequent offence, if the tipo lnas be 
fact of the previous conviction is relevant under tho given. 

: of Is7z, provisions of the Indian Xvidence Act, 1872. 

-J.-List  of Ju?*ors f o r  Bigh Court ,  and summolzifig 
Jurors  fop that  Court. 
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persons shall at  any one time be entered in the special 
jurors' lisl. 

Listsofaom- 313. (1) The Clerk of the Crown shall, before the 
u!0n."nd8~e- first day of April in each year, and subject to such 
olal jurors. rules as the High Court from time t o  time prescribes, 

prepare- 
(a) a list of all persons liable to serve as common 

jurors ; and 
( 6 )  a list of persons liable lo servc as special 

jurors only. 

(2) Regard shall be had, in the preparation of the 
latter list, to the property, character and education of 
thc persons whose names are entered therein. 

(3) No person shall be cntitled to l~rhve his name 
entered in the special jurors' list merely because he 
may have been entered i n  the special jurors' list for 
a, previous year. 

(4) The Governor General in Council in the case 
of the High Court a t  Fort William in Sengal, and, in  
the case of other High Courts, the Local Government, 
may exempt any salaried officer of Government from 
serving as a juror. 

Discretion of ( 6 )  The Olerk of the crown shall, subject to such 
~Rfioer pre- rules as aforesaid, have full discretion to prepare the 
paring lists. said iists as seems to him to be propel1, and there 

shall be no appeal from, or review of, his decision. 
Publication 314. ( 1 )  l'reliminary lists of persons liable to 
uf lists, pre- 
liminary serve as common jurors and as special jurors, respmt- 
revised. ively, signed by the Clerk of the Crown, shall be pub- 

' lished once in the local official Gaaette before the 
fifteenth day of April next after their preparation. 

(2) Revised lists of persons liable to serve as corn. 
mori jurors and special jurors, respectively, signed as 
aforesaid, shall be published once in the local official 

Gazette 
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Gazette before the' first day of May next after their 
preparation. 

(3 )  Copies of the said lists shall be affixed to some 
oonspicuous part of the court-house. 

315. (1) Out sf the persons named in the revised Number 
lists aforesaid, there shall be summoned for each ses- i~::: 
sions in each presidency-town at  least twenty-seven presiden 
of those who are liablo to serve on special juries, and towns. 
fifty-four of those who are liable to serve on common 
juries. 

(2) No person sllall be so summoned more than 
once in six 'months unless the number cannot be made 
up without him, 

(3) If, during the continuance of any sessions, i t  supp 
appears that the number of persons so summoned is gin: 
not sufficient, such number as may be necessary of 
other persons liable to serve as aforesaid shall be sum- 
moned for such sessions. 

316. Whenever a High Court has given notice of SU 
its intention to hold sittings a t  any place outside the  
presidency-towns for the exercise of its original S1 

criminal jurisdiction, the Court of Session a t  such 
place shall, subject to any direction which may be 
given by the High Court, summon a sufficient number 
of jurors from its own list, in the manner hereinafter 
prescribed for summoning jurors to the Court of 
Session. 

317. (I) I n  addition ,to the persons so summoned Military 
as jurors, the said Coupt of Session shall, lif i t  thinks jurors- 
need£ ul, after communication with the commanding 
oEcer, cause to be summoned such number of com- 
missioned and non-commissioned officers in Her Maj- 
esty's Army resident within ten miles of its place of 
sitting as the Court considers to be necessa,ry t o  
make up  the juries required for the trial of persons 



charged aitl i  offences before the E i g h  Court as afore- 
said. 

(2) All officers so stimmoned sliall be liable t o  
serve on such juvies notmit,hstanding anything con- 
ta.ined in this Code ; but no such officer shall be sum- 
rconed w11ou1'his comtxanding officer desires to have 
excused on the pl-ound of urgent military duty, or 
for any otlier special military reason. 

Failu1.e of . 318. Any persoil summoned under section 316, 
; jurors1 to at- 
1 tend. section 316 op section 317, who, witllout lawful excuse, 

fails to attend as required by the summons, or whos 

shall be deemed gui l ty  of a contempt and be liable, 
. P I  
, 1 

by order of tlls Judge, to such fine as  he thinks fit ; 
and, in default of payment of such fine, to imprison- 
ment for a term not exceeding six months in the civil 
jail until the  fine is paid : 

Provided that t he  Court may i n  its discretion re- 
v, mit any fine or imprisonmeut so imposed. 

I K.-- List of Jzc~+o~s  find Assass6rs f o r  Court of  Ses- 
i sion, and s?hrnm,aning Juro7.s and A.wessoru 
k: 

Jo r  tha t  Quart .  
319. A11 ma.le persons between the ages of twentg- 

one and sixty shall, except as next  hereinafter men- 
assessors. tioned, be liable to serve as jurors or assessors at any 

trial held within the district in which they reside, or, if 
the Local Government, on consideration of local 
circumstances, has fixed any smaller area in this 
behalf, ~vi thin the ares so fixed. 

Exemptions. 320. The follonri:~g persons are excmpt from IiabiT- 
i ty  to serve as jurors or assessors, namely :- 

(u) officers in civil employ superior in rank to a 
District Magistrate ; 
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( b )  salaried Judges ; 
(c )  Commissiouers and Collectors of Revenue or 

F Customs ; 
(d) police-officers and peTsolls engaged iu tlle 

Preventive Service in  the Customs Depart- 
ment ; 

( e )  persons engaged in the collection of the rev- 
enue whom the Collector thinlis fit to ex- 
empt on the ground of oficial duty;  

(f) persons actually officiating as priests or min- 
isters of their respective religions ; 

,,; ! (y3 persons in E e r  Majesty's Army, except 
8 when, by any law in force for the time be- 
I 

1 ins, they are specially made liable to serve 
as jurors or assessors ; 

( h )  surgeons and ot l le~s who openly and con- 
stantly practise the medical profession ; 

(i) legal practitioners (as defined by the Legal 
XVIII  of Yractiti0ne.r~ Act, 1879) in actual practice; 
1879. (j) pcrsons employed in the Post-office and Telo- 

graph Departments ; 
(k) ,persons exempted from persollal appearance 

in Court under the provisions of the Code of 
XI v of 1852. Civil Procedure, sections G40 and 641 ; 

( I )  otlier persons exempted by the Local Govern- 
ment from liability to serve as jurors or as- 
sessors. 

321. (1) The Sessions Judge, and the Collector of Lisl of ju .  
the district or such other officer as the Local Govern- a"d assess 

ment appoints in this beilalf, shall prepare and. make 
out in alphabetical order a list of persons liable to servo 
as jurors 0:. assessors and qualifiecl in the judgment of 
the Sessions Judge and Collector or other officer as  
afcresaid to serve as such, and  not lilrely to be success- 
fully objected to under section 218, clauses ( b )  to (la), 
both.inclusive. 
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(2) The list shall contain the name, place of abvde 
and qi~ality or business of every such person ; and, if 
the person is an European or an American, the list 
shall mention the race to which he belongs. 

Publioation 822. copies of such list shall be stuck up in tho 
of list. office 01 the CJollector or other oEcer as aforesaid, and 

in tlic court-houses of the District Magistrate and of 
the District Court, and extracts therefrom in some 
conspicuous place in tho towu or towns in or near 
which the persons named in the extract reside. 

Objections t o  323. To every such copy or extract shall be sub- 
list. joined a notice stating that ohjectionn to the list wil l  

bo heard and determined by the Sessions Judge and 
,. i Collectvr or other officer as aforesaid, at tho sessiuns 

conrt-houoc, and at  a time to be meutioned in tho 
i notice. 

324. (1) For the hea~ing of such objections the Ses- 
sions Judge shall sit with the Collector or othei; officer 
as afo~esaid, and shall, at the time and place mentioned 
in the notice, revise the list and hear the objections 
(if any) of persons interested in the amendment there- 
of, and shall strike out the name of any person not 
suitable in their judgment to serve as a juror or as an 
assessor, or who may establisli his right to any exemp- 
tion from service given by section 320 and insert the 
name of any person omitted from the list whom they 
deem qualified for such service. 

(2) I n  the event of a difference of opinion be- 
tween the Sessions J-udgo and the Collector or other 
officer as aforesaid, the name of the l~roposed juror or 
assessor shall be omitted from the list. 

(3j A copy of the revised list shall be signed by 
the Sess~ons J ~ ~ d g o  and Collector or othcr officer as 
aforesaid and sent to the Court of Session. 

(4) Any order of tho Sessions Judge and Collector 
or 
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or other officey as aforesaid in preparing and revising 
the list shall be final. 

(5) Any exemption not claimed under this section 
shall be deemed to be waived until the list is next 
revised. 

(6) The list so prepared and revised shall be again At~tiual ~ e v i -  
revised once in every year. sion of list. 

(7) The list so revised shall be deemed a new list, 
and shall be subject to all the rules hereinbefore cou- 
tained as to the list originally prepared. 

325. I n  the case of any district for which tlie Prepa~ation 
Local Government has declayed that the trial of eer- ; ~ ~ ~ ; k , ~ ~ , o ,  
tain offences shall, if the Judge so direct, be by special 
jury, the Sessions Judge and the Collector of such dis- 
trict or other officer as aforesaid shall prepare, in ad- 
dition to the revised list hereinbefore prescribed, a 
special list containing the names of such jurors as are 
borne on the yevised list and are, in the opinion of 
such Sessioils Judge and Collector or other officer as 
aforesaid, by reason of their possessing superior quali- 
fications in respect of property, character or educa- 
tion, fit persons to serve as special jurors : Provided 
always that the inclusion of the name of any person 
in such special list shall not involve the rc~moval of 
his name from the revised list nor relieve him of his 
liability to serve as an ordinary juror in  cases not 
tried by special jury. 

326. (1) The Sessions Judge shall ~ ~ d i n a r i l y ,  District m seven days a t  least before the day which he may from ~~~~~8~ Z= 

time to time fix for holding the sessions, send a letter jurots ..a 
to the District 1VLagistrBte requesting him to summon assessors. .-&+ ,a=, 3 
as many persons named in the said revised list or the %& 
said special list as seem to the Sessiol~s Judge to be m *3 
needed for trials by jury and trials with the aid of as- ,tQ s"* 

sessors a t  the said sessions, the number to be summoned '$4 
-48 
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not being less than double the number required for 
any such trial. 

(2)  The names of the persons to be summoned 
shall be drawn by lot in  open Court, excluding those 
who lzave served within six months unless the num- 
ber callnot be made up without them ; and the names 
so drawn shall be specified in the said letter. 

Power to 327. The Court of Session may direct jurors or as- 
summon sessors to 1 ~ e  suinmoned a t  other periods t l~a i i  the period 
another set 
of jtlror: or specified in section 326, when the number of trials 
assessors. before the Court renders the attendance of one set of 

jurors or assessors for a whole session oppressive, or 
whenever for other reasons such direction is found to 
be necessary. 

Form and 328. Every summons t o  a juror or assessor sllall 
contents of 
fiummous. 

be in  writing, and shall require his attendance as a 
juror or assessor, as the case may be, at  zl t ime and 
place to be therein specified. 

When 329. When ally person summoned to serve as a 
Gove~nment juror or assessor is in the service of Goverizment or of 
or Railway servai~t  may a nailway Company, the Court to serve in wliich he - 
be excused. is SO summoned may excuse his attendance if i t  

appears on the representation of the head of the office 
in  which lle is emlsloyed tha t  he cannot serve as a 
juror or assessor, as the case may be, without 
incoiiveniencc to the public. 

Court may 330. (1) The Court of Session may, for reasonable 
excuseattend* cause, excuse any juror or assessor from attendance a t  
anoe of juror 
or  assessor. any particular session, 

Court may. (2) The Court of Session may, if i t  shall think 
-relieves~leclal fit a t  tho coiiclusion of any trial by special jury, 
j tim1.s f rom 
lirbiiity to direct that  the jurors who have served on sucli jury 
serveagaln shall not be summoned to serve again as jurors for a 
as juCord period of twelve months. 
tvelve 
mouths. . 331. (1) At 
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331. (1)  At each session the said Court shall cause L i s t o f j u r o r  
to be made a list of the names of thoso who have 
attended as jurors and assessors a t  such session. 

(2) S~xcll list shall be kept with the list of tho 
jurors and assessors as revised under section 324. 

(3) A reference shall be made in the margin of the 
said revised list to each of the names which are men- 
tioned in the list prepared under this section. 

332. (1) Any person summoned to attend as a juror penalty fo 
or as an  assessor who, without lawful excuse, fails to non-atte11d 

attend as required by the summons, or who, having ,,, 
attended, departs without having obtained the permis- 
sion of the Court, or fails to attend after an adjourn- 
ment of the Court, after being ordered to attend, 
shall be liable by order of the Conrt of Session to a 
fino not exceeding one hundred rupees. 

(2) Such fine stlall be levied by the District Magis- 
trate 1)y attachnient and sale of any moveable pro- 
pe'ty belonging to such juror or assessor within the 
local limits of the jurisdiction of the Court making 
the order. 

( 3 )  Por good cause shewn, the Court may remit 
or reduce any fine so imposed, 

(4) I n  default of recovery of tlle fine by attach- 
ment and sale, such juror or assessor may, by order of 
the Court of Session, be imprisoned in the civil jail 
for the term of fifteen days, unless such fine is paid 
before the end of the snid term. 

I;.--Speciul P~*oi>isions fur High Cou?*t.s. 
333. At any stage of any trial before a High Court power 

under this Code, before the return of the vcrdict, the Bdvocat 

Advocate General may, if he thinks fit, inform-tho,t8Y 
Court on behalf of fier BIajestgr that he mill not fur-  oution. 
ther prosecute Olle defendant upon the charge; alld 
thereupon all proceedings on such charge against the 
defelldant shall be stayed, and he shall be discharged 

of 
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of and from the same. But such discharge shall not 
amount to an acquittal unless the presiding Judge 

sittings a t  such other places within t l ~ e  loc,a.l limits of 
its a.ppcllnte jurisdiction as tlit: High Court appoints. 

(3) Such officer as the Chief Justice directs s l~al l -  
sitting6* give n o t i ~ e  befol-ehand in the local official Gazette of 

all sittings intended to be held for the exercise of the 
original criminal jurisdiction of the High Court. 

336. The n igh  Court may direct that all European 
British subjects and persons liable to be tried by it  
under section 214, who have beell committed for trial 

subieots. by it within certain specified districts or during 
certain.spccified periods of the ycnr, shall be tried at 
the ordinary place of sitting of the Court, or direct 
that they shall be tried a t  a particular place named, 

CHAPTER XXIV. 
GENERAL PROVISIONS AS TO INQUIRIXS AND TRIALS. 

the 
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the District Magistrate, a Presidency Magistrate, 
any Magistrate of the first class inquiring into tlle 
offence, or, with the sanction of the District Magis- 
trate, any other Magistarate, may, with the view of 
obtaining tlie evidence of any person supposed to have 
been directly or indirectly concerned in, or privy to, 
tlie offence under inquiry, tender a pardon to such 
person on condition of his makiug a full and true 
disclosure of the w bole of the circumstances within 
his knowledge relative to such offence, and to every 
other person concerned, whether as principal or 
abettor, in  the commission thereof. 

( 2 )  Every person accepting a tender under this 
section shall be examined as a witness in the case. 

(5') Such person, if not on bail, shall be detained 
in custody until the termination of the trial by the  
Court of Session or High Court, as the case may be. 

(4) 'Every Magistrate, other than a Presidency 
Ifagistrate, who tenders a pardon under this section, 
sllall record llis reasons for so doing ; aud, when any 
Magistrate has made such tender and examined the 
person to whom it has been made, he shall not try 
the case himself, although the offence which the 
accused appears to have committed may be triable by 
such Magistrate. 

338. At any time after commitment, but before Powerto 
judgment is passed, the Court to which the commit- tF;:,:;;!er 
ment is made may, with the view of obtaining on the 
trial the evidence of any person supposed to have 
been directly or indirectly concerned in, or privy to, 
any such offence, tender, or order the committing 
Magistrate or the District Magistrate to teuder, a 
pardon on the same condition to such person. 

339. ( 1 )  MThere a pardon has been tendered uncler Commitment 
section 337 or section 338, and any person who has $hrz;:r:zn 
accepted such tender has, either by wilfully co~icealing ])as been 

teudered. anything 
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anything essential or by giving false evidence, not 
coml)llod wit11 the condition on wl~ich the ~cncler was 
made, he may be tried for the offence i n  respect of 
wllicl~ the  pardon was so tendered, or for any o t l~er  
offeucc of which lie appears t,o have bee11 guilty in  
connection wit,h the same matter. 

(2) 'Phe statement made by a person has 
accepted a tender of pardon may b3 given in evidence 

% 

against him when the  pardon has been forfeited 
under this section. 

( 3 )  I\; o lvosccution for the offence of giving false 
evilience in-respect of such statemelit sliall be enter- 

/ taincd without the sanction of the High Court. 
~. ig l , t  of 340. Every person accused before any Criminal . I  acq.used t o  bo 

.,.. aefe,,ded. Court nlay of right be defended by a pleader. 
,341. If the accused, tliough not insane, cannot 

be made to understand tlie proceecliugs, the Court; 
may proceed with the inquiry or trial ; and, in  the 
ease of a Court other than  a High Court, if such 
inquiry results i11 a commitnient, or if such trial 
resl~lts in a couviction, the procee.dings sllall be fnr-  
warded to the High Court with a report of tlie 
circumsfances of the case, and the High Court slmll 
pass tl~ereon such order as i t  thinlcs fit. 

342, ( I )  For the purpose of enabling tile accused 
to explain any ctircu&stauces apl~eaxing in the evi- 
dence against him, the  Court may, a t  any stage of 
any inquiry or trial, with0u.t previous1.y warning t h e  
accused, put such questions to him as the Court con- 
siders necessary, and shall, for t.he purpose aforesaid, 
question llini gelzer:llly on the,cnss after the witnesses 
for tlre prosecutioli have been esamiued and before he 
is called on for his defence. 

(3) The accused sliall not render himself liable 
to puuishnient by refusillg to answer such ques- 
tions, or by giving false answers to them ; but the 

Coup t 
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Court and the jury (if any) may draw such inference 
ffom such refusal or answers as i t  thinks just. 

(3) The answers given by the accused may be 
taken into consideration i n  such inquiry or trial, and 
put in evidence for or against him in any other 
inquiry into, or trial for, any other offence which 
such answers may tend to show he has committed. 

(4) No oath shall be administered to the accused. 
343. Except as provided in sections 337 and 338, ~ ~ ~ ~ ~ ; ~ f ~  

no influence, by means of any promise or threat or io&uce dis- 
otherwise, shall be used to an accused person to induce olosurea. 
him to disclose or withhold any matter within his 
knowledge. 

344. (1) If, from the absence of a witness, or any 
other reasonable cause, i t  becomes necessary or ad- ,dj,,,, ,,. 
visable to postpone the commencemeat of, or adjourn, oeediogs. 
any inquiry or trial, the Court may, if i t  thinks fit, 
by order in writing, stating tbe reasons therefor, from 
time to time, postpone or adjourn the same on mal l  
terms as it thinks fit, for suoh time as i t  considers 
reasonable, and may by a warrant remand the accused 
if in custody : 

Provided that  no Magistrate shall remand an  R~mand. 

accused person to custody under this section for a 
term exceeding fifteen days a t  a time. 

( 2 )  $very order niade under this section by a 
Court other than a High Court shall be in writing 
signed by the presiding Judge or Magistrate. 

Bxplanntion.-If sufiioient evidence has been Reasonable oause for 
obtained to raise a suspicion that the accused may 
have committed an  offence, and i t  appears likely that  
further evidence may be obtained by a remand, tlris 
is a reasonable cause for a remand. 

345. (1) The offences punishable under the eec- Compound- 
XLV of 1860. tions of the Indian Penal Code described in the Erst ing Offe"ces* 

two columns of tho table next following may be 
compounded 
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compounded by the persons mentioned iu the third 
column of that table :- 

- 

Sections of lndiau Person by mhonr 
Offcnce. Penal Codp offcncc nrny be 

opphcable. eompouuded. 

Utter ing words, etc., with deli- 
beiate illtent t o  wound the ligious feelings are  
religious feelings of any intended to be 
person. wounded. 

C a u s i n g h u r t .  . . . 
tllr 11ul.L is causcd. 

Wrongfully r ~ s t ~ a i n i n g  or con- 341, 342 The person restra~ned 
t iuing any person. or confined. 

Assault or use of c~ i lu ina l  force. 352, 355, 358 The person aseaultpd 
or to  \\,horn c r i ~ n ~ n a l  
force is used. 

Uula\vful co~npulsorg labour . 374 The perfinn compellei\ 
to  labour. 

Mischief, I! hen t h o  pnly looo or 420,421 The person t o  wbom 
damage caused IS 108s or the loss or damage is 
damage to  a private person. caused. 

Criminal trespass . . T b e  person in posses- 

House-trespass . . 
Crinrinal breach of contract of 490, 491, 492 The person with \\horn 

service. the offender has con- 
tracted. 

Adultery . . . The husband of tho 

Enticing or tnkirig away or de- 
taiuing with a criminal intent  
a marl ied wourau. 

Defa~~lat iou . . , . 
Pr in t i~ lg  or eugraving matter 

k u u \ v i ~ ~ g  i t  LU be def&m&tOry. 
Sale of printed or engraved sub- 

fit~.nce containing defamatorg 
u~a/lel., L~nrafirlg iL t o  conlain 
sucb matter. 

Insult intended to  provoke a 
breach of tlie peace. 

C~@lmlnal iutim~dation, except 1 
when the offence is punishable 
with imprisonment for  seven 
years. I 

504 Tllo persnl~ insulted. 

506 The  persou intiuii- 
dat,ed. 

(2) The offences of causing hurt and grievous 
hurt, punisllable uncler soc tion 3 24, seotioa 825, 

section 
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section 935, section 337, or section 338 of the 
SLVof  1860, Indian IJenal Code, 1323~7, wit11 the permission of 

t l ~ e  Court before which any prosecution for such 
offence is pending, be compounded by the person to  
whom tlie hurl; has been caused. 

(3 )  When any offence is coiiipol~ndable under this 
scction, the abetment of sucli offence or an attempt 
to commit such offcnco (when ~ n o h  nttcmpt is itsclf 
an offence) may be compounded in like manner. 

(4) When the person who mould otherwise be 
competent to compouud an offence under this section 
is a minor, an idiot or a lunatic, any persorl competent 
to contract on his behalf may compound such offence, 

(5) When the accused has beell committed for 
t ~ i a l  or when lle lias been convicted and an appeal is 
pending, no composition for the oflence shall be allowed 
without the leave of the Court to which he is 
committed, or, as the case may be, before which the 
appeal is to be heard. 

(6) The composition of an offence under this 
section shall have the effect of an acquittal of tlie 
oocused. 

(7) No offence shall be compounded except as 
piwvided by this fiection. 

346. (1) If, in tlie course of an iriquiry or a trial proO,d,,, of 

before a Magistrate in any district outside the presi- Provincial 
Magistrate dency-to~vns, the evidence appears to him to warrant in cases 

a presumption that the case is one which should be which he 
tried or committed foY trial by some other Magistrate ;E:$.~~~- 
in such district, he sllall stay proceedings and submit 
tile case, with a brief report explaining its nature, 

F to any Magistrate to whom he is subordinate or to 
% such other hfagistrate, having jl;risdiction, as the 
i District 31agistrate directs. 

(2) The Magistrate to whom llie case is submitted 
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may, if so empowered, either try the case himself, or 
refer i t  to any Magistrate subordinate to him having 
jurisdiction, or commit tlie accused for trial. 

P~ocedure 347. (1)  If in any inquiry before a Magistrate, or 
mhell, after in any tTial before a Magistrate before signing judg- 
oommence- 
merit of in-  ment, i t  appears to him a t  any stage of the proceed- 
q u i v  or trial. ings that the case is one which ought to be tried by 
Magistrate 
fiuds case the Court of Session or High Court, and if h e  is 
should be empowered to commit for trial, he shall stop further 
c ~ ~ ~ ~ ~ t ~ ~ ~ .  proceediugs and commit the accused under the pro- 

visions hereillbefore contained. 
( 2 )  If such Magistrate is not empowered to com- 

mit for trial, he shall proceed under section 346. 
Trial of per. 348, Whoever, having been convicted of an  
sons pre- 
viously cou. offence punishable under Chapter X I 1  or Chapter 
viotad of X Y I I  of the Indian Penal Code with imprisonment YLV of 
offences for a term of three years or upwards, is again accused 
agaiust coin- 
age, of any oReuce punishable under either of those 
law or pro- Cllapters with imprisonment for a term of three years 
perty. or npwards, shrtll be committed to the Court of 

Session or E igh  Court, as the case may be, unless the 
Magistrate before whom the proceedings are pending 
is of opinion tha t  he can lrimself pass an  adequate 
sentence if t h e  accused is convicted : 

Provided that, if the  District Magistrate has beell 
invested with powers under section 30, the case may 
be transferred to him instead of being committed to 
the  Court of Session. 

Procedure 349. ( I )  Whenever a Magistrate of the second or 
whenJIagi8- third class, having jurisdiction, is of opinion, after 
trate callnot 

sPlltenoe hearing the evideilce for the prosecut~ioa and the act- 
sutffcieutly cused, that the  accused is guilty, and tha t  he ought 
severe. to receive a punishment different in kind from, 

or more severe than, that which such Magistrate is 
empowered to inflict, or that  he ought to  be required 
to execute a bond under section 106, he may record 

the, 
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the opinion and submit ])is proceedings, a,nd forward 
the accused, to the District Magistrate or Bubdivia 
sional Magistrate to whom he is subordinatre. 

(2 )  The Magistrate to whom the proceedings are 
submitted may, if he thinks fit, examine the parties 
and recall and examine any witness who has already 
given evidence in tlie case, and may call for and take 
any further evidence, and shall pass such judgment, 
sentence or order in the case as he thinks fit, and as is 
according to law : 

Provided that  he shall not iaflict a punishment 
more severe than he is empowered to inflict under 
sections 32 and 33. 

350. (1) '&'henever a n y  Magistrate, after having ~of lv icf iod  
heard and recorded the n7llole or any part of the  evi- o r  commit- 

men t on evia dence in an inquiry or a trial, ceases to exercise juris- a,nce 

diction therein, and is succcwded by another Magis- recorded by 
trate who has and wlro exercises such jurisdiction, the L'tE;$s- 
&fagistrate so succeeding may act on the evidence so p a y ~ ~ y  by 

recorded by his predecessor, or partly recorded by his another. 

and partly recorded by himself ; or he may 
re-summon the nritnesses and recoliimence the inquiry 
or trial : 

provided as ~ o I ~ o w ~  :- 
(a) in any trial the accused may, when the second 

~ a ~ i ' s t r a t e  commences his proceedings, 
demand that the witnesses or any of the111 
be re-summoned and re-heard ; 

( b )  the High Court or, in  cases tried by Magis- 
trates subordinate to the District Magistrate, 
the District Magistrate may, whether there 
be an appeal or not, set aside any conviction 
p s s e d  on evidence not wholly recorded by 
the Magistrate befofe wllom the convictioa 
ass held, if such Court or District i\Iagis. 
tkate is of opinion that the accused has been 

lua tc~rjalIg 
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materially pr~jr td iced tllerebp, and lnay 0 1 , .  

der a new inquiry or trial. 
(2) Notlling in this seztion applies to cases i n  

wliich proceedings have been staged under section 
346. 

Dotelltion of  351. (1) Any person attending a Criminal Court, 
offellders i~lthougll not under arrest or upon rt sumrnoils, mag bc 
Coru t. detained by such Court for the purpose of inquiry into 

or  trial of any ofFence of which such Court call take 
cognizance ant\ which, from the evidence, may appeal. 
t,o have been committed, and may be proceeded against 
as though he had been arrested or summoned. 

(2)  When the detention takes place in  the course 
of a n  inquiry under Chapter XVlIL or after a, trial 
has been b&gun, the prooeedings i n  respect of such 

L 
i person shall be commenced afresh, and the ~vitnesses 

re- heard. 
C o ~ y t ~  t o  be 352. The place in which any Criminal Court is  
gpen. held for t h e  purpose of inquiring into or trying any 

offence shall be deemed an open Court,, to whicll the 
public generally may have access, so far  as the same 
can couvenientlg contain them : 

l'rovided tliat the presiding Judge or 3Iagistrate 
may, if  he thinks fit, order at ally stage of any in- 
quiry into, or trial of, any particular case t-hat t l ~ e  
public generalIy, or any particular person, shall not 
have access to, or be or remain in, the roonl or build- 
ing used by tlle Court. 

-- 

ClIAPTElI XXV. 
OF T H E  MODE O F  T A R I N G  A N D  R E C O R D I K G  ~ V I D E N C E  

IN H X Q U I R I I C B  A N D  TJ~IALS. 
Evidence t o  353. nxcept as othcrwiuc expressly provid~d, :dl 
be taken in 

evidence 
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evidence taken under Chapters XVIII ,  XX, XXI; presence of 

XXII and X X I I I  sllall be taken in  the presence of wc"sedd. 
the accused, or, wl~eu his personal attendance is dis. 
pcnsed witli, in prese,nce, o f  his pleader. 

354. l[n in y uiries and trials (other than summary ~ a n n e r  or re- 

trials) under t,his Code by or before a Magistrate g;$;'fu;;Ce 
(other than a Preuidency Magistrate) or Sessions prosidcncy. 

Judge, the evidence of the witnesses shall be recorded t ~ ~ ~ ~ ~ ~ .  

in  the following manner. 

355. ' (1) I n  summons-cases tried before a Magis- st,,,,d ill 
trate other thsia a Presidency Magistrate, and in cases s ~ ~ l n o u s -  
of the offences mentioned in sub-section (1) of section F;!:z ~ ~ ' 1 , ~ ~ '  
260, clauses ( 8 )  to (m), both  inclusive, when tried by t:lin oKence 
a Mugiat;ate of the first or second class, and in all ~ ~ , ~ . ' ~ l i ~ ~  
proceedings under sect,ioll 614 (if not in the course of DLagistl.at,es. 
a trial), the BIagistrat,e shall make a memorandurn of 
the substance of tlie evidence of each wit,uess as the 
cxaminatioll of the witness proceeds, 

(2) Sucli memorandum slza'll be written and 
signed by t h e  Magistrate wit11 his own hand, and 
shall form part of the record. 

(3) If tlie Magistrate is prevented from making a 
memorandum as ~I IOVC required, he shall roc:oi~d ~21t:  

reason of his iaability to do so, and shall cause such 
me~norandum to be made in writing from his dictation 
in open Court, and shall sign the saixe; and suclz 
memorandum shall form part of the record. 

356. (1) I n  all otller trials before courts of Record i r l  

Session and Magistrates (other than Presidency ;t;:;;;;;::,, 
Magistrates) and i n  all inq uiries under Chapters XII  dency 

and XVITI, the evideuct! uf each wikness shall be 
ta,ken down in wriLi~~g in tlie l a~~guage  of tlle Court, 
by the Magistrate or Sessions Judge, or in  his presence 
and hearing and under his persolla1 direction and 

suy,erintcndence, 
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superintendence, and shall be signed by the Magis- 
trate or Sessions Judge.  

Evidence (2)  'i4'11en the  evidence of such witness is given 
inEng.  in English, the Nagistrate 011 Sessions Judge may 

lish. take i t  down i n  that language with his own hand, 
and, unless the amused is familiar with English, o r  
the language of the Court is English, an  authenticated 
translation of such evidence in  the language of the  
Cou1-t shall Forin part of the record. 

memoran- (3 )  I n  cases in  which the evidence is not talcen 
dnm ahen down in writing by the Magistrate or Sessions Judge, 
evidence not 
taken down he shall, as the examination of each witness proceeds, 
by the make a memora~dum of the substance of what such 
Magistrate nritnvss deposes ; and such memorandum shall be 
or Judge written and signed by the Magistrate or Sessions 

Judge with his own hand, and ohall form part of the 
record. 

(4) If tl e Xagistrate or Sessions Judge  is pre- 
vented from making a, memorandum a s  above required. 
he shall record the  reason of his inability to nlalce it. 

Language of 357. (1) Tbe Local Government may direct t h a t  
record of in any district or part  o f  a district, or iu proceedings 
evidence. before any Court of Session, or before any Magistrate 

or class of Magistrates, t he  evidence of each aritness 
shall, in the cases referred to i n  section 356, be taken 
donrn t y  the Sessions Judge or Magistrate with his 
own hand and in his mother-tongue, unless he  is 
pevented  by any sufficient reason from taking down 
the evidence of any witness, in which case Ile s\lall 
record the rlason of his inability to do so aud shall 
cause the evidence to be taken down i n  writing from 
his dictation in  open Court, 

(2) Tlle evidence so taken down shall be signed 
by t.he Sessions Judge or Magistrate, and shall form 
part  of the record : 

Provided 
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Provided that  the Local Government may direct 
the Sessions Judge or Magistrate to take down the 
evidence in the English language, or in  the language a '. 

of the Court, a l t l~ough such language is not  his 
mother- tongue. 

358. I n  cases of the kind lnentioned in section option to 

365, the Magistrate may, if .he tlli~llss fit, take down Fagistrate 
In oases uu- the evidence of any wit~less in tlie manner providcd der secti(,n 

in  section 356, or, if within the local limits of the 355. 
jurisdiction of suc:l~ Magistrate the Local Govern- 
ment has made the order referred to iu section 357, 
i n  t.lle manner provided in tlie same section. 

359. ( 2 )  Evidence taken under section 356 or Modeof red 
section 357 shall not ordirarily be taksn t l o w ~ ~  in the carcling evi- 
form of question and answer, but  in the form of a denceund 

section 35 
narrative. or  section 

(2) The Magistrate or Sessioi~s Judge mil?, in his 357. 

discretion, take down, or cause to be taken down, ahy 
particular question and answer. 

360. (1)  As tlle evidence of each witness talien Procsdure 

under section 356 or section 357 is completed, i t  shall regard to 
be yead over to him in the presence of the  hccused,- i f  ~ ; T ~ ~ ~ ~ - ~  
i n  attendance, or of his pleuder, if 11e appears by p\eted, 

pleader, and dlall, if necessary, be corrected. 
(2) If the witness denies the correctness of any 

pa.rt of the evidence when the sanie is read over to 
him, the Magistrate or Sessions Judge may, instead 
of correcting the evidence, make a memorandum 
thereon of the objection made to i t  by the witness, 
and shall add such remarks as he thinks necessary. 

(3) If the evidence is taken down in a language 
diflerent from that  in  which i t  has been given, and 
the witness does not underutand the language in  which 
i t  is taken down, the evidence so taken down shall be 

interpreted 
- - 



( P a ~ t  PI.-.P~.oc~edi?zgs in P~os~cu t io9zs .  Chapter 
XXVe--Of the N o d e  of talcing mad ? - e c o y d i ~ ~ ~  
Evidence in  Irrquiries and T~ia2s.-Xecs,  361- 
364.) 

interpreted to him in  the language in  which it was 
given, or i n  a language which he  understands. 

Interprctn- 361. (1) Whenever any evidencc is given in 
tioll of evi- language not understood by the accused, and h e  is de~ice to 

or his present in  person, i t  shall be interpreted to him in 
11leaaer. open Court in a language understood by him. 

(2 )  If he a ~ ~ p e a r d y  pleader and the evidence is 
given iu a language other than the language of the 
Court, and not understood by the pleader, i t  shall be 
interpreted to such pleader in tha t  language. 

Record of 
+- evidence in 

Presidency 
l l~gistrat  ps' 
Court.8. 

(3) When documents are put in for the  purpose of 
formal proof, it shall be in the discretion of the Court 
to interpret as much thereof as appears necessary. 

362. (1) I n  every case in which a Presidency 
Magistrate imposes a fine exceeding two hundred 
rupees, or in~prisoument for a term exceeding six 
months, he shall either take down the evidence of tlie 
witnesses with his own hand, or cause i t  to  be taken 
down in  writing from liis dictation in open Court. 
All evidence so taken down shall be signed by the 
IkTn~i~trate  and ohall form parC of the reco~*d. 

( 2 )  Evidence so taken down shall ordinarily be 
recorded in the form of a narrative, but  the Magis- 
tr;lt,o moy, i n  h i s  rlisc!rr,tion, take ddwn, or cuuye to be 
talien down, any particular question or answer. 

(3)  Sentences passed under section 36 on the  
same occasion shall, for the purposes of this section, be 
considered as one sentence. 

Remarks re- 363, When a Sessions Judge or Nagistrate has 
s p e c t i ~ ~ g  de- 
meanour of recorded the evidence of a witness he shall also 
witness. record such remarks (if any) as he thiuks matorial 

respecting the delveanour of such witness whilst under 
examination. 

Eramination 304. ( 1 )  W l ~ e u e ~ ~ r  the accused is examined 1)y 
of accused any 
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any Magistrate, or by ally Court oll~el* thao a Eigl i  1, 
Court established by Royal Charter or the Chief 
Court of the t'uujab, tile v11ole of such examination, 
including every question put  to him and every answer 
given by him, shall be recorded in full, in  the language 
in wl~icll he is examined, or, if tliat is not practic- 
able, in  the language of t h ~ ,  Court or iu Euglish : and 
such record shall be shown or read to him, or: if he 
does not understand the language in  which it is 
written, sllall be interpreted to him in a language 
which he understands, and he shall be a t  liberty to 
explaiu or add t,o his answers. 

(2) When the wliole is made couformable to what 
he declares is the truth, tlle record shall be signed bv 
the accused and the Nagistrate or Judge of such 
Court, and such Magistrate or Judge shall certify 
under his own hand tha t  the examinatiou was t.aken 
in his presence arid heariilg, and that the record con- 
tains a full and t rue account of tlie statement made 
by the accused, 

(3) I n  cases in mrl~ich the examination of the 
aocused is not recorded by the Magistrate or Judge 
himself, he shall be bound, unless he is a Presidency 
Magistrate, as the examination proceeds, to make a 
memorandum thereof in the language of the  Court, 
or i n  English, if he i s  ~uf ic ien t~ly  acquainted with the 
lat6,er language ; and sucll memorandum shall be 
written and s~gned by the Magistrate or Judge with 
his onru hand, and shall be annexed t,o the record, 
If the Magistrate or Judge is unable to make a 
memorandum as above required, he shall record the 
reason of such inabiiity. 

(4) Nothing in this section shall be deemed to 
apply to t l ~ e  examination of an  accxsed person under 
section 263. 

365, Every 
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Record of 365. Every High Court established by Royal 
evidencein Charter and the Chief Court of the Punjab may, 
High Court. 

from time to time, by general rule, prescribe the 
manner in which evidence sball be taken down i n  
cases coming before tlie Court, and the Judges of 
such Court shall take down the evidence or the sub- 
stance tllereof in accordance wit11 the rule (if any) 
so prescribed, 

: Mode of de- 366. (1 )  The judgment in every trial in any 
Criminal Court of original jurisdiction sball be pro. 1 judgnient. 
nounced, or the substance cf such judgment shall be 

- explained,- 

(a) i n  open Court either immediately after the 
termination of tlle trial or a t  some subsee 
quent time of which notice shall be given 
to tho parties or their pleaders, and 

( b )  in tlie language of the Court, or i n  some 
other language which the accused or his 
pleader understands : 

Yrovided tliat ' the whole judgment shall be  read 
out by the presiding Judge, if he is requested so t o  do 
either by the prosecution or the defencr, 

(2) The accused sball, i f  i n  custody, he brought 
up, or, if not in custody, be required by the Court to 
attend, to hear judgment delivered, except where his 
personal sttelldance during the trial has been dis- 
pensed with and the sentence is one of fine only or 
he is acquitted, i n  either of which cases i t  may be de- 
livered in  the presence of his pleader. 

(3j Mo 

-- ... 
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(3) No judgment delivered by any Criminal Court 
fiball be deemed to be invalid by reason only of the 
absence of  any party or his pleader on the day or 
from the place notified for the delivery thereof, or 
of any omission to serve, or defect in serving, on 
the parties or their pleaders, or any of them, the 
aotice of such day and place. 

(4) Nothing iu  this section shall be construed 
to limit in any Kay the extent of the provisions of 
section 537. 

367. (1) E v ~ r g  such judgment shall, except as Language of 

otherwise expressly provided by this Code, be written g::~;;:;~ 
by the presiding officer of the Court in the language judgment. 

of the Court, or in English ; and shall contain the 
point or points for determination, the decision thereon 
and the reasons for tile decision ; and shall be dated ' 
and signed by the presiding officer in open Court a t  
the time of pronouncing it. 

(2 )  I t  sl~all specify tlie offence (if any) of which, 
x l ~ v  of 1860. and the section of the Indian Penal Code or other law 

under which, the accilsed is convicted, and the pun- 
ishment to which he is sentenced. 

(3) When the conviction is under the Indian Judgment i r  

X ~ J '  of 1860. Penal Code, and it is doubtful under which of two 
sections, or under which of two parts of the same 
section, of that Code the offence falls, the Court shall 
distinctly express the same, and pass judgment in the 
alternative. 

(4) If it be a judgment of acquittal, it shall state 
the ogence of m~hich the accused is acquitted and 
direct that he be set a t  liberty. 

(6)  If the accused is convicted of an offence pun- 
ishable with death, and the Court sentences him to 
any punisllment other than death, the Court shall in 
its judgmollt state the reason why sentence of death 
mas not passed : 

Provided 



(Pa& VI.-Pvoceedings irz P~~osecutions. Ghuptev- 
XXQ1,- Of the Jzcdgnzent.-Sets. 368-371.) 

Provided that, in trials by jury, the Court need not 
write a judgment, but the Court of Session shall record 
the beads of the charge to the jury. 

Courb n o t  to 
, alter judg- 

~ l l e u t ,  

Presidency 
Magistrate's 
j~~dgrnent,. a, 

Copy of 
judgment, 
efc., t o  be 
given Co 
accused on 
applicatioo. 

368. (1 )  When any person is sentenced to death, 
the sentence shall direct that he be hanged by the 
neck till he is dead. 

(2) No seuteuce of transportation shall specify the 
place to which the person sentenced is to be transported. 

369. No Court, other than a High Court, when it 
has signed its judgment, shall alter or review the 
same, except as provided in sections 395 and 484 or to 
correct a clerical error. 

370. Instead of recording a judgment in' manner 
hereinbefore provided, a Presidency Magistrate shall 
record the following particulars :- 

( r r )  the serial number of the case ; 
( b )  the date of the commission of the offence ; 
(G) the name of the complainant (if any) ; 
( d )  the name of the accused person, and (except 

in the case of an European British subject) 
his parentage and residence ; 

(e) tbe offence complained of or proved ; 
Cf) the plea of the accused and his exalvinatio~l 

(if any) ; 
(9 )  the final order ; 
(h )  the date of such order ; and 
( 2 )  in all cases i n  which the Magistrate inflicts 

iinp~*isonment, or fine exceeding two huu- 
drcd rupees, or both, a brief statement of the 
reasons for the conviction. 

371. (1) On the application of the accused a copy 
of the judgment, or, when he so desires, a translation 
in his own language, if practicable, or ill the language 
of the Court, shall be given to him n~itliout delay. 
Sucli copy shall, in any case other than a summons- 
case, be givcn frca of cost. 

(2) 111 
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(2) I n  trials by jury i n  a Court of Session, a copy 
of the heads of the charge to t;he jury shall, on the 
application of the accused, be given to him without 
de1:ly and free of cost. 

(3)  When the aocused is sentenced to death by a caseof person 

Sessions Juclge, such Judge shall further inform him ~ ~ ~ ~ c e d  to 

of the period within which, if he wishes to appeal, his 
appeal should be preferred. 

372. The original judgment shall be filed wi th t l ie  -'",~l;tnt 

record of proceedings, and, where tlie original is bet,,,,. 

recorded in a digerent language from that  of the  luted. 
Court, and the accused so requires, a translztion thereof 
into the language of the Court shall be added to 
such record. 

373. In cases tried by the Court of Session, the Cou't of 
Sessioi~ to 

Court shall forward a copy of its finding ancl sentence s e ~ i d ~ ~ ~ ~  of 

(if any) to the District Magistrate within the local :;$;:lgc;;," 

limits of whose jurisdiction the trial was held. District 
Magistrate. 

C iisL L'TER XXVII, 

OF YIJB SUBMISSION OF SENTENCES FOR 
CONPIRMATION. 

374. When the Court of Session passes ~ e l ~ t e n c e  sentelice of 
death t o  be of cleath, the  proceedings shall be submitted to the 

High Court and the sentence shall not be executed court of 

unless it is con6rmed by the High Court. Session. 

375. (1) If when such proceedings are submitted z;;; i:, 
the High-.  Court thinks tliat a further inquiry should il,quiry to b 

be made into, or additional evidence taken upon, any ;;i;i;;a, 
poiut bearing npon the guilt or innocence of the con- e,~~,,c, e, 
victed person, it may make such inquiry or take such t&kell. 

evidence itself, or direct i t  to be mado or taken by the  
Court of Session. 

(2) Such 
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(2) Such inquiry shall not be made nor shall s u c l ~  
evidence be taken in the presence of jurors or assess- 
ors, and, unless the High C3urt otherwise directs, tlie 
presence of the convicted person may be dispensed 
with when the same is made or taken. 

(3) When the inquiry and  the  evidence (if any) 
are not made and taken by the High Court, the result 
of such inquiry and the evidence shall be certified to 
such Court. 

Power of 
High Court 376. I n  any case submitted under section 374, 
to  confirm whether tried with the aid of assessors or by jury, the 
sentence or High Court- 
s11uul coo- 
victioo. ( a )  may confirm the sentence, or pass any other 

sentence warranted by law, or 
(6) may annul  the conviction, and convict the 

accused of azly offence of which the Sessior?~ 
Court might have convicted him, or order a 
new trial on the same or au  amended 
charge, or 

( c )  may acquit the  accused person : 
Provided that no order of confirmation shall be 

made under tthis section uutil the period allowed for 
preferring an  appeal has expired, or, if an appeal is 
presented withiu such period, until such appeal is 
disposed of. 

Confirmxtion 377, I n  every case so submitted, the confirmation 
or uetv 
sentence to be of the sentence, or any new sentence or order passed 
signledby two by the High Conrt, shall, \fixhen such Court consists of 
Judges. two or more Judges, be made, passed and signed by at 

least two of them. 
Frocedure in 378. When any such case is heard before a Uencli 
case of 
difference of Judges and such Judges are equally divided in 
of opinion. opinion, the case, with their opinions thereon, shall 

be laid before another Judge, and such Judge, after 
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such hearing as he thinks fit, shall deliver his opinion, 
and the judgment or order shall follow such opinion. 

379. I n  cases submitted by the Court of Session to Procedure in 
the High Court for the con6rmation of a sentence of C,&y,"P,dp:t 
death, the proper officer of the High Court shall, with- High Court 

out delay, after the order of confirmation or other order ~ ~ ~ f i ' m a -  

has been made by the High Cou~t ,  send a copy of 
the order, under the seal of the High Court and at- 
tested with his official signature, to the Court of - 
Session. 

380. Where proceedings are submitted to a Magis- Procedure i n  

trate of the first class or a Subdivisional Magistrate as z;ze,!$"! 
provided by section 562, such Magistrate may there- Magistrate 

upon pass such sentence or make such order as he ;:::,;, 
might have passed or made if the case had originally act under 
been heard by him, and, if he thinks further inquiry """'"" 562. 

or additional evidence on any point to be necessary, 
he may make such inquiry or take such evidence him- 
self or direct suctl enquiry or evidence to be made or 
taken. 

CHAPTER XXVII I .  

381. When a sentence of death passed by a Court Execution of 

of Session is submitted to the High court for confirm- ~~~r~~'~~!n 
ation, such Court of Session a shall. on receiving the 376. 
order of confirmation or  other ordei of the ~ i ~ h % o u r t  
thereon, cause such order to be carried into effect by 
issuing a warrant or taking such other steps as may 
be necessary. 

382. If a woman sentenced to death is found to be Postponell~ent 

pegnant, the High Court shall order the execution of ~ ~ , , ~ , " I ~ ~ ~ ~ ,  
the sentence to be postponed, and may, if it thinks pregnant 

fit, comnlute the sectence to transportation for life. "O'""". 

383. TVhert! 
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Execution of 383. Where the accused is sentenced to transport- 
sentences of 
transp,,rt- ation or imprisonnlent in cases other than those 
ntioll or-inl- provided for by section 881, the Court passing the 
prisoument in 
other cases. sentence shall fortl~witli forward a warrant to the jail 

in which he is, or is to be, confined, and, unless the 
accused is already confined in such jail, shall forward 
him to such jail, with the warrant. 

Direction of 384. Every warrant for the execution of a sentence 
w a r r a ~ ~ t  for 
execution. of imprisonment shall be directed to the officer in 

charge of the jail or other place in which the prisoner 
is, or is to be, confined. 

1Vsrla11t 
with wllom 

385. When the prisoner is to be confined in a jail, 
to the warrant shall be lodged with the jailor. 
Warrant for 386. Whenever a n  offender is sentenced to pay a 
levy finu fine, the Court passing the sentence may, in its discre- 

tion, issue a warrant for the levy of the amount by 
distress and sale of any moveable property belonging 
to the offender, although the sentence directs that, 
in default of payment of tbe fine, the offender shall 
be imprisoned. 

E rec  t of 387. Such warrant may be executed within the 
such wanant .  local limits of tlie jwisdiction of such Court, and it 

shall authoriss the distress and sale of any such pro- 
perty without such limits, when endorsed by the Dis- 
trict Magistrate or Cliief Presidency Magistrate within 
the local limits of ~rliose jui~isdictiorr such property 
is found. 

Suspension 
or e s e c u t i o ~ ~  

388. (1) When an offender has been sentenced to 
of firntence fine only and to imprisonment in default of payment 
of itnprison. of the fine, and the Court issues a warrant under sec- 
mrnt. tion 386, it may suspend the execution of the sen-, 

tence of imprisont~~ent and may release tho oEender 
on his executing a bond, with or without sureties, as 
the Court thinks fit, conditioned for his appearance 
before such Court on the day appoiiited for the return 
to such warrant, such day not being more than fifteen 
days from the time of executing the bond ; and 

in 



in the e c a t  of the fine not having been realized the 
Court may direct the sentence of imprisonment to Be 
cqrried into execution at  once. 

(2) I n  any case in which an order for the pay- 
ment of money has been made, on non-recovery of 
which imprisonment may Be awarded, and the 
money is not paid forthwith, the Court may require 
the person ordered to make such paym~n t  to enter 
into a bond as prescribed in sub-section ( I ) ,  and in 
default of his so doing may at  once pass sentence of 
imprisonment as if the money had not been re- 
covered. 

389. Every warrant for the execution of any son- 
tence may be issued either by the Judge or Magistrate 
who passed the sentence, or by his successor in ofice. 

390. When the accused is sentenced to whipping 
only, the sentence shall be executed a t  such place 
and time as the Court may direct. 

391, ( 1 )  Mrllen the accused is sentenced to whip- 
ping in addition to imprisonment in a case which is 
subject to appeal, the whipping shall not be inflicted 
until fifteen days from the date of the sentence, or, if 
an appeal is made within that time, until the sentence 
is confivmed by the Appellate Court; but the whip- 
ping shall be inflicted as soon as practicable after the 
expiry of the fifteen days, or, iu case of an  appeal, as 
so or^ as practicable after the receipt of the order of the 
Appellate Court confirming the sentence. 

(2) Tb e whipping shall be inflicted in the presence 
of the officer in charge of the jail, unless the Judgo 
or Magistrate orders it  to be inflicted in his own pre- 
sence. 

(3)  S o  accused person shall be sentenced to whip- 
ping in addition to in~p~isonn~ent  when the term of 
imprisoument to which he is sentenced is less than 
t'nree months. 

392, (1) In 
P :! 



Mode of 392. (1) I n  the case of a persou of or over sixteen 
inflicting years of age whipping shall be inflicted with a light 
punishmellt. ratan not less than half an inch in diameter, in such 

mode, and on such part of the person, as the Local 
Government directs; and, in the case of a person under 
sixteen years of age, it  shall be inflicted in such 
mode, and on such part of the person, and with such 
instrument, as tho Local Government directs. 

Limit o f  (2) I n  no case shall such punishment exceed 
number of thirty stripes. 
stripes. 
 NO^ to be 393. No sentence of whipping shall be executed 
executedb~  by instalments: snd none of the followiug persons 
inlitslmenta. 
Exemplions, shall be punishable with whipping (namely) :- 

(a)  females ; 
(0) males sentenced to death or to transportation, 

or to penal servitude, or to imprisonment 
for more than five years ; 

(c)  males whom the Court considers to be more 
than forty-five years of age. 

Whipping not 394. (1 )  The punishment of whipping shall not 
to be inflioted be inflicted unless a medical officey, if present, certi- if offender 
not in fies, or, if there is not a medical officer present, unless 
fit state of i t  appears to the Magistrate or officer present, that 
health. the offender is in a fit state of health to undergo such 

punishment. 
Stay of (2) If, during the execution of a sentence of 

whipping, a medical officer certifies, or it appears to 
the Magistrate oT officer present, that the offender is 
not in a fit stale of hea1t.h to undergo the remainder 
of the sentence, t l ~ e  whipping shall be finally stopped. 

Procedureif 395. (1) I n  any case in which, under section 394, 
punishlnent a sentence of whipping is, wholly or partially, pre- 
cannot be 
inflicted vouted from being executed, the offender shall be 
ullder sec- kept in custody till the Court which passed tlie sen- 
t i ~ '  ''', tence can revise it  ; and the said Oourt may, a t  its dis- 

cretion, either remit such sentence, oT sentence the 
oflender 
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offender in lisu of whipping, or in lieu of so much of 
the sentence of whipping as was not executed, to im- 
prisonment for any term not exceeding twelve months, 
which may be in addition to any other punishment to 
which he may have been s~atenced for the sanle 
offence. 

(2) Nothing in this section shall be deemed to au- 
thorise any Court to inflict imprisonment for a term 
exceeding that to which the accused is liablr: by law, 
or that which the said Court is competent to inflict. 

396. (1) When sentence is passed under this 
Code on a n  escaped convict, such sentence, if of dcatl~, 
fine or whipping, shall, subject to the provisions hcre- 
inbefore contained, take effect immediately, and, if of 
imprisonment, penal servitude or transportation, shall 
take effect according to the following rules, that is to 
say :- 

(2) If the new sentence is scverer i n  its kind than 
the sentence which such convict was undergoing 
when he escapad, the new sentence shall take effect 
immediately. 

(3) When the new sentence is not severer in its 
kind than the sentence the convict was undergoing 
when he escaped, the new sentence shall take effect 
after he has suffered imprisonment, penal servitude 
or transportation, as the case may be, for a further 
period equal to that which, a t  the time of his escape, 
remained unexpired of his former sentence. 

Eqdanation.--For the purposes of this section- 
( ( I )  a sentence of transportation or penal servi- 

tude shall be deemed severer than a sentence 
of imprisonment ; 

(b) a sentence of imprisonment with solitary 
confinement shall be deemed severer than a 
sentenoc of the same description of irnprison- 
ment without solitary confinement ; and 

(4 a 

Nxecuti 
ol' sente 
on escaI 
convicts 
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Seo te t~oe  on  
o f f e ~ ~ d r r  a l .  
ready son- 
tenced for an- 
o the r  o f feoc~ .  

Sav ing  as to  
sections 396 
and  397. 

Confinement 
of youthful  
ofFenders in 
1.efo1.11ta- 
tories. 

(c) a sentelice of rigorous imprisonment shall 
be deemed severer than a sentence of 
simple imprisonrneut with or without solitsry 
coufi~~ement. 

397. When a person already uudergoiiig a sen- 
tence of imprisonrrient, penal servitude or traiisporta- 
tion js sentenced t,o imprisonmelit, penal servitude 
or transportation, such imprisonment, penal servi- 
tude or transportatiou shall commence at the expiration 
of the imprisonment, penal servitade or txansportation 
to which he has hem previously sentenced : 

Provided that, if he is undergoing a sentence of 
imprisonment, and the sentence on such subsequent 
conviction is o~ie  of transportation, the Court may, 
in its discretion, direct that the latter sentence shall 
commence immediately, or at the expiration of the 
imprisonment to which he has been previously sen- 
tenced. 

398. (1) Nothing in section 396 or section 397 
shall be held to excuse any person from any part of tho 
punishment to which he is liable upon hi.; former or 
subsequent convictio u. 

(2) When an award of imprisonment in default of 
payment of a fine is annexed to a substautive sen- 
tence of imprisonment, or to a sentence of transport- 
ation or penal servitude for an offence punishable 
with imprisonment, and the person undergoing the 
sentence is after its execution to undergo a further 
substantive sentence, or further substantive sentences, 
of irnl~risonment, transportation or penal servitude, 
effect shall not be given to tho award of imprisonment 
in default of payment of the fine until the persoli has 
undergone the further sentence or sentences. 

399. (1) When any person under the age of fifteen 
years is sentenced by ally Criminal Court to imprison- 
ineat for any offence, the Court may direot that such 
person, ir~steacl of being imprisoned in a criminal 

jail, 
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jail, shall be confined in any reformatory established 
by the Local Government as a fit  place for confine- 
ment, in which there are means of suitable discipline 
and of training in some branch of useful industry or 
which is kept by a person willing to obey suchrulcs 
as the-Local Government prescribes wit11 rega~d  to the 
discipline and training of parsons confined tlierein. 

(2) All persons confined under this section shall be 
subject to the rules so prescribed. 

(3) This section sliall not apply to any place in  
Y I l l  of 1897. which the Reformatory Schools Act, 1897, is for the 

time being in force. 
: ,% ?. 

~.<. 400. When a sentence has been fully executed, Raturn of 
the officer executing it  sliall return the warrant to the ~ ~ ~ , " t " ; ~ ~ ~ , f  
Oourt from which i t  issued, with an endorsement ,ente,~,e. 
under his land certifying the manner in wllich the 
sentence bas been executed. 

CHAPTER XXIX. 

OF SUSPENSIONS, REBTISSIONS AND OOMMUTATIONS OF 
SENTENCES. 

401. ( 2 )  When any person has been sentenced to Power t,, 
punishment for an offence, the Governor General in 5nspead or 

remit Council or the T~oca,l Government map a t  any time, ,,,,,,,,,,, 
without conditions or upon any conditions which the 
person sentenced accepts, susl~encl the execution of his 
sentence or remit tlie whole or any part of the punish- , 

ment to which he has been sentenced. 
(2) Whenever an a,pplication is mado to the 

Governor General in Council or the Locad Govern- 
ment for tlie suspension or remission of  a senteuco, 
the Governor General in Counoil. or the Local Gov- 

ernment, 

. . .. . . 4. . . . ...~ . . .. 
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ernment, as the case may be, may require the presid- 
ing Judge of the Court before or by which the con- 
viction was had or confirmed to state his opinion as 
to whether the application should be granted or re- 
fused, together with his reasons for such opinion. 

(3j If any condition on which a sentence has 
been suspended or remitted, is, in the opinion of the 
Governor General in Council or of the Local Gov- 
ernment, as tht: case may be, not fulfilled, the  Gov- 
ernor General in Council or the Local Government 
may cancel the suspension or remission, and there- 
upon the person in whose favour the sentence bas 
been suspended or remitted, may, if a t  large, be ar- 
rested by any police-officer without warrant and re- 
manded to undergo the unexpired portion of t h e  
sentence. 

(4) The coiidition on which a sentence is suspended 
or remitted under this section may be one to be 
fulfilled by the person in whose favour the sentence i~ 
suspended or remitted, or one independent of l ~ i s  will. 

(5) Nothing lierein contained shall be deemed 
to interfere with the right of Her Majesty to grant 
pardons, reprieves, respites or remissions of punish- 
m ~ n t .  

(6) The Governor General in Council and tlie 
Local Governmsnt may, by general rules or special 
orders, give directions as to the suspension of sentences 
and the conditions on which petitions should be pre- 
sented and dealt with. 

Power to 402. The Governor General in  Council or the  
w,n~nute  
punishment. Local Government may, without the consent of tlr e 

person sentenced, commute any one of the folloa~ing 
sentences for any other mentioned after i t  :- 

death, transportation, penal servitude, rigorous im- 
pri~onment for a term not exceeding that to mllicli he 
migh t  have been sentenced, simple imprisonment for 
a like term, fine. 

CHAPTER XXX, 
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CHAPTER XXX. 

OP PREVIOUL3 ACQUITTALS OR CONVICT~ONS. 

403. ( I )  A person wlio has once been tried by a 
Court of competent jurisdiction for a n  offence and 
convict.ed or acquitted of sucli offence sl~all, wliile such 
conviction or acquittal remains in force,  lot be liable 
to  be tried aqain for the same offence, nor on the  
same facts for a n y  other offence for which a different 
charge from the  one made against him might Iiave 
beell made under section 236, or for wllicl~ he  might 
have been convicted under section 237. 

,>,:. (2) A person acquitted or convicted of ailp of- 
fence may be afterwards tried for any distinct offence 
for which a separate rhrtrge might have been made 
against him on the  former trial under section 235, 
sub-section (1). 

(3) A person convicted of any ofonce constituted 
by any ac t  causi l~g consequences whicli, together 
witli sucli act, constitnted different offence from 
tha t  of which he  was convicted, may he afterwards 
tried for such last-mentioned offence, if t he  conse- 
quences had not happened, o r  were not known to t he  :. 

Court to  have happened, a t  the time wl~en  lie was 
convicted. 

(4) A person acquitted or convicted of any offence 
constituted bp any acts map, notwithstanding such 
acquittal 01- conviction, be subsequently charged with, + 

and tried for, any ot.ber offence cnnstit!~tcd by the  
same acts ivl~ich 11e mag ha-ve committed if tlie Court 
by wliich lie was first tried was not colzzpetent to  t ry  
the  offence with which he is  subsequently charged. 

(6) Pu'otlling in this section shall affect t he  pro- 
x of 1891. visions of section 26 of tbe General Clauses Act, 1897, 

or of section 188 .of this Code. 
Explanation. 

.%$a ,,.zs !& 
. . .i*.e :; 
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XXX.-Of prcviol1,s Bcqttittccls 02- Cotzvictio~w. 
--See. 403.) 

Bxpluuation.-The dismissal of a ctomplaint, t,hc 
stopping of proceedings under section 249, the dis- 
charge of the accused or any entry made upon a 
charge undcr section 273, is not an acquittal for tho 
purposes of this sectiou. 

(a) A is tried upon a charge of theft as a servant arid 
acquitted, H e  cannot afterwar~ls, while the acquittal remains 
ill force, be charged with theft as a servant, or, up )n  the  saule 
facta, with theft simply, or with criu~iual breach of trust. 

(6) A is tried upon a charge uC murdec and acquitted. 
There is no charge of ro blery ; but it appears from the facts 
that  A committed robbery a t  the time when the murder mas 
committed; lie may aEterrvards be charged with, and tried for, 
robbery. 

( c )  A is triad for causing grievous hurt and convicted. 
The pcrson injured alterwards dies. A may be tried again 
for culpable homicide. 

(a) A is charged before the Court of Session and convicted 
of the  culpable homicide of B. A may not afterwards be tried 
on the same facts for tbe murder of B. 

( e )  A is charged by a Magistrate OF t he  first class with, 
and convicted by him of, voluntarily causing hurt  to  B. A 
rnay not af~erwards  be tried for voluntarily causing grievous 
hurt t o  B on the same facts, unless the case comes witllin 
paragraph 3 of the  section. 

( f )  A is charged by a Magistrate of the second class with, 
and convicted h y  him of, theft O F  property frcm the person of B, 
A may be subsequently charged with, and tried for, robbel-y 
on the same facts. 

(9) A, B and 0 are charged by a Magistrate of the first 
class with, and co~~victed by hit11 of, robbing 9. A, E3 and C 
may afterwards be charged with, and tried for, dacoity on the  
same faots. 

PART VII,  
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PART VII. 
OF APPEAL, REFERENCE AND REVISION, 

CHAPTER XXXI. 
OF APPEALS. 

404, No appeal shall lie from any judgment or Unless 
order of a Criminal Court except as provided for by ;:,!;;;:;; 
this Code or by a n j  ol,lier law for tlie time being in ,,, ,1,,,,1 t 
force. 

405. Any person whose application und 
89 for the delivery of property 01, the procee 
sale thereof has been rejected by any Court 

,\>. peal to the Court to which appeals ord 
. ' from the stlntences of the forluer Court.., 

406. Any person ordore4 by a Magist~.ate other Apl!eal fro, 
than the District Maqistrate or a Presid 
trate, to give security for good behaviour 
tion 118 may appeal to the District Magistrate. 

407. (1) Any person convicted on a 
by any Magistrate of the second or thi 
any person sentenced under section 349 
division:ll Magistrate of the second cla.ss, 
to tlie District Magistrate. 

(2) The District MaGstrate may dire 
appeal under this section, or any cl 
appeals, shall be heard by any Magi 
first class subordinate to him and empornored 

i by -the Local Government to hear such appeals, and 
thereupon such appeal or class of appeals may be pre- 

+ sented to such subordinate Magistrate, or, if already 
g presented to the District Magistrate, may be trans- 
i ,- ferred to such subordinate Magistrate. The District 

Magistrate may withdraw from such Nagistrate any 
appeal or class of appeals so presented or transferred. 

1. 

i 
i 

;I 
i 

{ 
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Appeal from 
aentence of 

408. Any person convicted on a trial held by an  
Assistant Assistant Sessions Judge, a District Magistrate or 
Sessions other Magistrate of the first clags, or any person sen- 
Judve or 
Magistrate of tenced under section 349 by a Magistrate of the first 
thefirstclass. class, may appeal to the court  of Session : 

Provided as follows :- 

( a )  any European British subject so convicteci 
map, a t  his option, appeal either to  the  
High Court or the Court of Session ; 

( b )  when in any case an  A3sistnnt Ses~iona 
Judge or a Magistrate specially empowered 
uncler section 30 passes any sentence of im- 
prisonment for a term exceeding four gears, 
or any sentence of transportation, the appeal 
shall lie to the  High Court ; 

(c) when any person is convictfled by a Magis- 

i trate of an offence under section 124.4 of 
i the Indian Penal Code, the  appeai shall lie x 1.v ot 

i 
! 

to  the High Court. 
I 1 Appeals to $09, An appeal to the Court of Session or Ses- 

Courtof siozs Judge shall be llcard by the Sessions Judge 
Gession how 
heard. or by a n  Additional Sessions Judge. 

Appeal fl.om 410. Any person convicted on B trial held by a 
seotenne of Sessions Judge, or an  Additional Sessions Judge, may 
Court of 
Session. appeal to the High Court. 

appeal from 411, Any person convicted on a trial helJ by a 
sentence of Presidency Uagistrate may appeal to the El igh 
Yreside~lcy 
M agiatmte. Court, if the Ahgistrate has sentenced him to im- 

prisonment for a term exceeding six mon t11s or to fine 
exceeding two hundred rupees. 

N O  appeal in 412. Xota~ithstanding anything hereinbefore 
cerblncases contained, wliere an  accused person has pleaded 
when hocused pleadsguiitJ. guilty and has been convicted by a Court of Session 

or any Presidency Magistrate or Nagistrate of tlie 
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first class on such plea, there shall be no appeal except 
as to the extent or legality of the sentence. 

413. Notwithstanding anything hereinbefore rJo appeal in 
contained, there shall be no appeal by a convicted petty cases. 

person in  cases in which a Court of Session or the 
District Magistrate or other Magistrate of the first 
class passee a sentence of imprisonment not exceed- 
ing one month only, or of fine not exceeding fifty 
rupees only, or of whipping only. 

Explancrtion.-There is no appeal from a sen- 
tence of impl.isonment passed by such Court or 
Magistrate in default of payment of fine when no 
sobstan tive sentence of imprisonment 112 s also been 
passed. 

414. Notwithstanding anything heroinbefore No appeal 
from certain coutained, t$eru slid1 be no appeal by a convicted sum,nal.y 

person in any  case tried summarily in  which a Magis- cooviotiooa. 

trate empowered to act under section 260 passes a 
sentence of imprisonment not exceeding three months 
only, or of fine not  exceeding two hundred yupees 
only, or of whipping only. 

415. A n  n p p ~ a l  may be brought against any Proviso to 

son tence referred to in  section 413 or section 414 by E1Cj;;.41S 
which any two or ulure of the punishments therein 
mentioned are cumbined, but no sentence wllic\i 
would not c)therwise he liable to appeal, shall be 
appealabl:! merely on the ground that the  person 
convjctr,d is ordered to find security to keep tho 
poace. 

-Ezpl anatiou.- A sentence of imprisonment in 
default of payment of fine is not a sentence by which 
two or more pucishments a re  combined within the 
meaning of this section. 

416. Kot l~ iag  i11 sections 41 3 and 414 applies to  Saving ,,f 

appeals from sentences passed under Chapter XXXIII on 

on European British subjects. Ell ropean 
British sub- 

417, yhe jects. 
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Appeal on 
behalf oE 

417. The Local Government may direct tlie 
Governmeot Public Prosecutor to present an appeal to the Rigll 
incaseof Umr t  froin an original or apprllate order of acqult-  
aCquittal. tal passed by any Court other than  a IXigli Court. 

Appeal on 418. A n  a.gpeal may lie on a matter of fact a s  
what  lnatters well as a matter of lam, except where the trial aAs admissible. 

by  jury, in which case the appeal shall lie on a 
matter of law only. 

Petition o f  
appeal. 

Procedure 
when ap- 
pellant in 
jail. 

Bxp1nnation.- The alleged severity of a sentence 
shall, for the purposes of this section, be deemed to 
be a matter O F  law. 

419. Every appeal s\lall be made in the form of 
a petition i n  writing presented by the appellant or 
his pleader, and every such petition shall (unless the  
Court to urhic11 i t  is presented otherwise directs) I)e 
acconlpanied by a copy of the judgment or order 
appealed against, and, in cases tried by a jury, a 
copy of the heads of the charge recorded under sot- 
tion 367, 

420. If  the appellant is in jail, he may present 
his petition of appeal and the copies accompat~ying 
the same to the officer in charge of tlie jail, who sliall 
thereupon forward such petitloll anti copies to the 
proper Appellate Court. 

421, (1) On receiving the petition and copy 
under section 419 or section 420, the Appellate 
Court shall peruse the same, and, if i t  considers that 
there is no sufficient ground for interfering, i t  m a y  
dismiss the appeal summarily : 

~rovided ' tha t  no appeal presented under section 
419 shall be dismissed unless the appellant or liis 
pleader has bad a reasonable opportuility of being 
heard in support of the same. 

(2) Before dismissing an appeal under this section, 
the  Court may call for the record of the case, bu t  
shnll r o t  be bound to do so. 

422. If 
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422. If the Appellate Court does not dismiss the 
appeal summarily, it shall cause n o t i ~ e  to be given 
to the appellant or his pleader, and to such officer as 
theLocal Government may appoint in this behalf, 
of the time and place a t  which such appeal will be 
heard, and shall, on the application of such officer, 
furnish him with a copy of the grounds of appeal ; 

and, in cases of appeals under section 417, tho 
Appellate Court shall cause a like notice to bo given 
to the accused. 

423. (1) The Appellate Court, sliall then send for 
the record of the case, if such record is not already 
in Court. After perusing such record, and hearing 
the appellant or his pleader, if he appears, and the 
Public Prosecutor, if he appears, and, in case of an  
appeal under section 411, the accused, if he appears, 
the Court may, if i t  oonsiders tllat xhere is no suffi- 
cient ground for interfering, dismiss tho appeal, or 
may- 

(a) in an appeal from an order of acquittal, re- 
verse such order and direct that further in- 
quiry be made, or that the accused be re- 
tried or committed for trial, as the case may 
be, or find him guilty and pass sentence on 
llirn according to l aw  ; 

- 

( b )  in an appeal from a conviction, (I) reverse 
the finding and sentence, and acquit or dis- 
charge the accused, or order him to be re- 
tried by a Court of competent jurisdiction 
subordinste to such Appellate Court or 
committed for trial, or (2) alter tlie finding, 
maintaining the sentence, or, with or without 
altering the finding, reduce the sentence, or, 
(3) with or without such reduction and with 
or without altering the finding, alter tlle 
nature of the sentence but, subject to the 

provisions 

Notice of. 
appeal. 

1'0 were of 
Appellate 
Court in c 
posing of 
appeal. 
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f 

t Y 
provisions of section 106, sub-section (3), 
uot so as to enhance the same ; 

$ 
s (c) in an appeal from any ohher order, alter or 
1 reverse snch order ; 
+ 
r (d) make any amendment or any consequential 
B 
L or incidental order that may be just or 
F proper. i 
'I (2) Eothing herein contained shall authorize the  

Court to alter or reverse the verdict of a jury, unless 
i i t  is of opinion that such verdict is erroneous owing 
f to a misdirection by the Judge, or to n tnisunderstand- 
1 ing on the part oC the jury of the law as laid down 
F 
P 
j Judgments 424. The rules contained iu Chapter XXVI as to  

of s n b ~ y -  the judgment of a Criminal Cjourt of original j uris- 
.>.. ? dinate Appel- 1 late courts diction shall apply, so far as may be pra~t~icablo, 

to the judgmont of any Appellate Court other than 
' a Eigh Court : 

Provided that, unless tlie Appellate Court other- 
wise directs, the accused shall not be brougllt up, or 
required to attend, to hear judgment delivered. 

425. (1) Whenever a case is decided on appeal 
by the High Court under this Chapter, it shall cer- 
tify its judgment or order to the Court by which tlle 

to lower finrling, sentence or order appealed against mas re- 
corded or passed. If the finding, sentence or order 
nras recorded or passed by a Maqistrate other t l ~ a n  
tlie District Magistrate, the certificate shall be sent 
through the District Magistrate. 

(2) The Court to which the High Court certifies 
its judgment or order shall thereupon make such 
orders as are conformable to the  judgment or order 
of tlie High Court;  and, i f  necessary, tile record shall 
be amended in  accordance therewith. 

426. (1) Pending any appeal by a convicted 
person, the Appellate Court may, for reasons to be 
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recorded by i t  in writing, orcler that the execution of 
the sentence or order appealed against be suspended 
and, also, if he is in canfinernent, that he be released 
on bail or on his on7n bond. 

( 2 )  The power conferred by this section on an 
Appellate Oourt .may be exercised also by the High 
Court in the case of any appeal by a convicted person 
to a Court subordinate thereto. 

(3) When the appellant is ultimately sentenced 
to imprisonment, p,enal servitude or transportation, 
the time during wh~oh he is so released sllall be ex- 
cluded i n  computing the term for which he  is so 
sentenced, 

427. When a n  appeal is presented under section 
417, the High Court may issuo a warrant directing 
that tho accused be arrested and brought before i t  or 
any subordinate Court, and tile Court before wllich 
he is brought may commit him to prison pending 
the disposal of the appeal, or admit him to bail. 

428. (1) In dealing with any appeal under this 
Chapter, the Appelltite Court, if i t  thinks additioual 
evidence to be necessary, sllall record its reasons, and 
may either take such evidence itself, or direct i t  to 
.be taken by s Magistrate, or, when the Appellate 
Court is a High Court, by a Court of Sessionor a 
Magistrate. 

(2) When the additional evidence is taken by 
the Court of Session or the Magistrate, i t  or he shall 
certify such evidence to the Appellate Court, and 
such Court shall thereupon proceed to dispose of the 
appeal. 

( 3 )  Unless the Appellate Collrt otherwise directs, 
the accused or his pleader shall be present when the 
additional evidence is taken ; but sue11 evidence shall 
not be taken in the presence of jurors or assessors. 

(4) The taking of evidence under this section 
shall 

Q 
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shall be subject to the provisions of Chapter XXV, 
as if i t  were an inquiry. 

429. When the Judges composing tlie Court of 
Appeal are equally divided in opinion, tlie case, with 
their opinions thereon, sliall be laid before another 
Judge of the same Court, and such Judge, after such 
hearing (if any) as he thinks fit, shall deliver his 
opinion, and the judgment or order shall follow such 
opinion. 

430. Judgments and orders passed by an  Appel- 
late Court upon appeal shall be final, except in the 
cases provided for in section 417 and Chapter XXXII. 

431. Every appeal under section 417 sball finally 
abate on tlie death of the accused, and every otlier 
appeal under this Chapter (except an  appeal from a 
sentence of fine) shall finally abate on the death of 
the appellant. - 

CHAPTER XXXII. 

432. A Presidency Magistrate may, if  he thinks 
fit, refer for the opinion of the High Court any ques- 
tion of law which arises in the hearing of any case 
pending before him, or may give judgment in any 
such case subject to the decision of the High Court 
on such reference and, pending such decision, may 
either commit the accused to jail, or release him on 
bail to appear for judgment when called upon. 

433. (1) When a question has been so referred, the 
n i g h  Court shall pass such order thereon as it thinks 
fit, and shall cause a copy of such order to be sent to 
the Magistrate by whom tlie reference was made, who 
shall dispose of the case conformably to the said order. 

(2) The 
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(2) The High Court may direct by whom the costs Direotion as 
of such reference shall be paid. to costs. 

434. (1) When any person has, in a trial before a Power t o  re- 
Judge of a High Court consisting of more Judges than ~~~~~ :S:'ig 
one and acting in the exercise of its original criminal in original 
jurisdiction, been convicted of an  offence, the Judge, ;;rg?$n 
i f  he thinks fit, mag reserve and refer for the decision court, 
of a Court consisting of two or more Judges of such 
Court any question of law which has arisen in the 
course of the trial of such person, and the determin- 
ation of which would affect the event of the trial. 

(2) If the Judge reserves ally such question, the Procedure 
person convicted shell, pending the decision thelqeon, z:: PUS- 
be remanded to jail, or, if the Judge thinks fit, be reserved. 
admitted to bail ; and the High Court shall have power 
to review the case, or such part of it as may be necessary, 
and finally determine such question, and thereupon 
to alter the sentence passed by the Court of original 
jurisdiction, and to pass such judgment or order as 
the High Court thinks fit. 

435. (1) The High Court or any Sessions Judge or Power t o  
District Magistrate, or any Subdivisional Magistrate :t!dp;f g- 
empowered by the Local Government in this behalf, ferior courts. 
may call for and examine the record of any proceed- 
ing before any inferior Criminal Court situate within 
the local limits of its or his jurisdiction for the pur- 
pose of satisfying itself or himself as to the correctness, 
legality or propriety of any finding, sentence or order 
recorded or passed, and as to the regularity of any 
proceedings of such inferior Court. 

(2) If any Subdivisional Magistrate acting under 
sub-section (1) considers that any such finding, 
sentence or order is illegal or improper, or that any 
such proceedings are irregular, he shall forward the 
record, with such remarks thereon as he thinks fit, to 
the District Magistrate. 

(3) Orders 
Q R  
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(3) Orders made under sections 143 and 144 and 
proceedings under Chapter XI1  and section 176 are 
not proceedings within the meaning of this section. 

(4) If an applicat~on under this section has been 
made either to the Sessions Judge or District Magis- 
trate, no further application shall be entertained by 
the other of them. 

Power t o  or- 436, When, on examining the record of any case 
der oommit- under section 435 or otherwise, the Sessions ~ u d g e  or ~nent. 

District Magistrate considers that such case is triable 
exclusively by the Court of Session and that an acoused 
person has been improperly discharged by the inferior 
Court, the Sessions Judge or District Magistrate may 
cause him to be arrested, and may thereupon, instead of 
directing a fresh inquiry, order him to be committed for  
trial upon the matter of which he has been, in the 
opinion of the Sessions Judge or District Magistrate, 
improperly discharged : 

Provided as follomrs :-- 

( a )  t,hat8 the accusecl l l ~ s  had an opportunity of 
showing cause to such Judge or Magistrate 
why the commitment should not be made ; 

(b )  that, if such Judge or Magistrate thinks 
that the evidence shows that some other 
offence has been committed by the accused, 
such Judge or Magistrate may direct the 
inferior Court to inquire into such offence. 

Power to OF- 437. On examining any record under section 435 
der i l l q U i r ~ '  or, otherwise, the High Court or tlie Sessions Judge 

may direct the District Magistrate by himself or by 
any of the Magistrates subordinate to him to make, 
and the District Magistrate may himself make, or 
direct any Subordinate Magistrate to make, fur- 
ther inquiry into any complaint which has been dis- 
missed under section 203 or sub-section (3) of section 

204, 
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204, or into the case of any accused person who has 
been discharged. 

438. (1) The Sessions Judge or District Magis- 
ha te  may, if he thinks fit, oil examining under sec- 
tion 435 or other~vise the recold of any proceeding, 
report for the orders of tlie High Court the result of 
such examination, and, ahell such report colltains a 
r e ~ ~ j m e n d a t i o n  that a sentence be reversed or altered, 
may order that the execution of such sentence be 
suspended, and, if the accused is in confinement, that 
he be released on bail or on his own bond. 

(2 )  An Additional Sessions Judge sllall have and 
may exercise all the powers of n Sessions Judge un- 
der this Ohapter in respect of any case which may 
bo transferred to him by the Sessions Judge. 

439. (1) I n  the case of any proceeding the record High Court's 
of which has been called for by itself or which hiia ::?'?A: "' 

been reported for orders, or which otherwise comes 
to its kuowledge, tlie High Court may, in its discre- 
tion, exercise any of the powers conferred on a Court 
of Appeal by sections 195, 423, 426, 427 and 428 or 
on a Court by section 338, and may enhance tlie 
sentence ; and, when the Judges composing the Court 
of Revision are equally divided in opinion, the case 
shall be disposed of in manner provided by section 
429. 

(2) RTo order under this sectioii shall be made to 
the prejudice of the accused ualess lie has liad an  op- 
portunity of being heard either personally or by pleader 
in  his OWB defence. 

(3) Where the sentence dealt wit11 uncler this sec- 
tion has been passed by a Magistrate acting otherwise 
than under section 34, the Court shall not inflict a 
greater punishment for the offence which, in the opin- 
ion of such Court, the accused has committed, than 

might 
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might have been inflicted for such offence by a Presi- 
dency Magistrate or a Magistrate of ths first class, 

(4) Nothing in this section applies to an entry 
made under section 273, or shall be deemed t o  author- 
is0 a High Court to convert a finding of acquittal into 
one of conviction. 

(6) Where under this Code an appeal lies and 
no appeal is brought, no proceedings by way of revi- 
sion shall be entertained at the instance of the party 
who could have appealed. 

Optional 440. No party has any right to be heard either 
with Con* p~rsonally or by pleader before any Court when exer- 
to  hear 
p i e  cising its powers of revision : 

Provided that the Court may, if it thinks fit, when 
exercising such powers, hear any party either person- 
ally or by pleader, and that nothing in this section 
shall be deemed to affect section 439, sub-section (2). 

statement by 441. When the record of any proceeding of any 
Presidency Presidency Magistrate is called for by the Eigh  Court 
Magistrate 
of g~ounds  of ullder section 436, the Magistrate may submit with the 
his decision record %.statement setting forth the grounds of his da- 
to be consis cision or order and any facts which he thinks material. 
dored by 
High Court, to the issue ; and the Court shall consider such state- 

ment before over-ruling or setting aside the said deci- 
sion or order. 

High Conrtvs 442. When a case is revised under this Chapter by 
order to be the High Court, i t  shall, in manner hereinbefore pro- 
certified to 
lower conrt qided by section 426, certify its decision or order to the 
or Magin- C.burt by which the finding, sentence or order. re- 
trate. vised was recorded or passed, and the Court or Magis- 

trate to which the decision or order is so certified shall 
thereupon make such orders as are conformable to the  
decision so certified ; and, if necessary, the record shall 
be amended in accordance therewith. 

PART VIIP. 
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PART VIII. 
SPECIAL PROCEEDINGS. - 

OHAPTBR XXXIII. 
CRIMINAL PROCEEDINGS AGAINST EUROPEANS 

AND ANERI~ANS. 

443. No Magistrate, unless he is a Ju s t i~e  of the Magistrates 
Peace, and (except in the case of a District Magistrate $Ep;!nto 
or Presidency Magistrate) unless he is a Magistrate of and try 
the first class and an European British subject, shall oharges 

against Euro- inquire into or try any charge against an European pe,, 

British subject. subjects, 

444. No Judge presiding in a Court of Session, ex- sessions 
cept the Sessions Judge, shall exercise jurisdiction t;$,"rE:aen 
over an European? British subject unless he himself Witish 
is an European British subject ; and, if he is an Assist- subjeot. 

Assistaut ant Sessions Judge, unless he has held the ofice of sessiolls 
Assistant Sessions Judge for a t  least three years and Judge to 
has been specially empowered in this behalf by tho ,bze:B,$td 
h c a l  Government. three gears 

and to be 
specially 
empowered. 

445. Nothing in section 443 or sectioi~ 444 shall Cognizance 
prevent any Magistrate from taking cognizance of an of offence 

committed 
offcuce committed by ally European British subject by Enropaan 
in any case in which he could take cognizance of a $ o ~ ~ s h s ~ b -  
like offence if committed by another person : 

Provided that, if he issues any process for the pur- 
pose of compelling the appearance of an European 
British subject accused of an offence, such process 
shall be made returnable before a Magistrate having 
jurisdiction to inquire into or try the case. 

446, Notwithstanding any thing contained in  sec- Seutences 
which mag tion 32 or section 34, no Magistrate other than a passed 

District 
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provincial District Magistrate or Presidency Magistrate shall pass 
Nagistrates, any sentence on an European British subject other 

than imprisonment for a term which may extend to 
three months, or fine which may extend to one thou- 
sand rupees, or both, and a District Nagistrate shall 
not pass any such sentence other than imprisonment 
for a term which may extend to six montt~s, or fine 
which may oxtend to two thousand rupees, or both. 

When corn. 447. ( I )  When an European British subject is 
mitmentis accused of an offence before a Magistrate and such 
to be to Court 
of Session offence cannot, ill the opinion of such Magistrate, be 
and when to adequately punished by him, and is not punishable 

with death or with transportation for life, such Magis- 
trate shall, if he thinks that tho accused o u ~ h t  to be 
committed, commit him to the Court of Session, or, in 
the case of a Presidency Magistrate, to the High 
Court. 

(2) When the offence which appears to have been 
committed is punishable with death or with transporta- 
tion for life, the commitment shall be to the High 
Court, 

Trial of 448. Where any person committed to t l ~ e  High  
of Court under section 447 is charged with several offeuces whioh one is, 

the of which one is punishable with death or transportation 
0thersrti-e for life a11d the others with a less punishment, 
not, punish. 
able with and the High Court considers that he should not be  
death or tried for the offelice punishable with death or trans- 
trans~0r6a- portation, the High Court may nevertheless try him 
tiou for life. 

for the other offences. 
Sentencee 449. (1) Notwithstanding anything contained in 
which may section 31, no Court of Session shall pass on any 
be passed by 
court of European British subject any sentence other t<han a 
Session. sentence of imprisonment for a term which may ex- 

tend t o  onc year, or fine, or both. 
Ptocedure (2)  If, at any time after the commitment ancl be- 
when Ses- 
sions Judge fore sjgning judgment, the presiding Judge thinks 

that 
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that the off once which annears to be moved, cannot be fiuds his 
adequately punished bylsbch a sentehce, 11; shall re- ::r::~::t;:* 
cord his oninion to that effect and transfer the case to 
the T3igi; Court. Such Judge may either himself 
bind over, or direct the committing Magistrate to bind 
over, the comp1:iinant and witnesses to appear before 
the High Court. 

450. (1) In  trials of European British subjects be- Jury or 6s. 
fore a High Court or Court of Sessioii, if, before the gessOrs High Court before 
first juror is called and accepiecl, or the first asspssor ,, of 
is appointed, as the case may be, any such subject Aessiou. 

requires to be tried by a mixed jury, the trial 
shall be by a jury of which uot less than half the 
number s\lall be Europeans or Americans or both 
Europeans and Americans. 

( 2 )  When any such trial before a Court of Session 
would in the ordinary course be with the aid of as- 
sessors, the European British subject accused, or, where 
there are several European British subjects accusecl, 
all of them jointly, may, instead of claiming to be 
tried by a mixed jury under sub-section ( I ) ,  require 
that not less than half the number of the assessors 
shall be Europeans or Americans or both Europeans 
and Americans. 

451. (1) I n  trials of European British subjects Right of 
before a District Magistrate for any offence, any such 
subject may, in a summons-case before he is heard in ieCt toclaim 
his defence under section 244, or in a warrant-case jury beforo 
before he enters on his defence under section 
claim that the trial shall be by a jury composed in  
manner prescribed by section 450. 

(1) If a claim is made under sub-section (1) in  
a summons-case at the time when the Magistrate 
proceeds under section 244 to hear the accused, or in  
a warrant-case a t  the time when the Magistrate calls 
upon the accused under seation 256 to eater upon tho 

defence, 
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defence, the Magistrate shall forthwith issue the nee 
cessary orders for the trial by a jury as aforesaid. 

(-3) If such a claim is made a t  an  earlier stage of 
the proceedings, the Magistrate shall issue such orders 
whenever it appears to him from the eviclenuc! recorded 
that thuro will be a sufficient case to go before a, 
jury. 

(4) I n  every such case the Magistrate shall, not- 
withstanding anything contained in section 242, be- 
fore issuing ally orders as aforesaid, frame a formal 
charge. 

(6) The provisions of sections 211, 216, 217, 219 
and 220 shall, so far as may be, apply for the purpose 
of securing the attendauce of the complainant, the ac- 
cused and the witnesses at every trial to be held under 
this section. 

(6)  The provisions of this Code relating to the pro- 
cedure ill a trial by jury before a Court of Session 
shall, as nearly as may be, apply to every trial under 
this section as if the District Magistrate were a Ses- 
sions Judge and the accused had been committed to  
his Court for trial. 

(7) A11 Courts may construe any of the provisions 
referred to in sub-section (6) or sub-section ( 6 ) ,  in so 
far as they aro made applicable by those sub-sections, 
with such verbal alterations not affecting the sub- 
stance as may be necessary or proper to adapt the 

to the matter before them. 
(8) Nothing in this section shall affect the power 

of the Magistrate to commit an  accused person for 
triaL under saction 347 or sec:t<ion 4~6'7. 

(9) If an accused person olaiuts to be tried by 
jury under this seotion and in the opinion of the 

thin oaser. District Magistrate tihere is reason to believe that  a 
jury composed in manner prescrilfed by secLion 4BU 
oannot be oonstituted Tor the trial before himsolf, or 

cannot 
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cannot be so constituted witllout an amount of delay, 
expense or inconvenience which under the circum- 
stances of the case mould be  unreasonable, he may, 
instead of issuing orders for the trial before himself 
under this section, transfer tlie case for trial to such 

. other District 31agisti1ate or to such Sessions Judge 
as the Righ Court may, from time to  time, by rules 
made by it in this behalf and approved by the  Local 
Government, or by special oriler, direct. 

(10) Whon a case is transferred under this section 
to a Sessions Judge or District Magistrate, he shall 
with all convenient speed try it with ihc same powers 
(including the'powcr of cammitment) and acoordiug 
to  the same procedure as if he were a District Magis- 
trate acting under this section, 

452. I n  any case in which an European British Trial of 
subject is accused jointly with a person not being an ~ ; ~ ; ~ ~  
European British subjec~,  and such European British 
subjeot is aommitted for trial before a High Court or 
Court of Session, such subject and person may be 
tried together, and the procedure on the trial shall ba 
tbe same as i t  would have been had the European 
British subject been tried sena.rately : 

Provided that, if the European British s u b j e ~ t  When Na 
requires under section 450 to be tried by a mixed ;;;;Em 
j u ~ y ,  or by .a mixed set of assessors, and tlle person not 
belng a n  European British subject requires that he 
shall be tried separately, the  latter person shall be 
tried separately in accordance with the provisions of 
Chapter XSIII .  

- 453. (1) When any person claims to be  dealt 
with-as an European Britishsubject, he shall state 
the grounds of such claim to - the Nagistrate . before 
whom he is brought for the purposes of the inquiry 
or  trial^; and such Magistrate shall inquire into ,,bjeGt. 
the truth of such statement, and allow the person 

making 
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making i t  a reasonable time within which to prove 
that i t  is true, and shall then decide whether he is o r  
is not an European firitis11 subject, and shall deal with 
him accordingly. If any such person is convicted by 
such Magistrate and appeals from such conviction, 
the burden of proving that  the Magistrate's said 
decision was wrong shall lie upon him. 

(2) When any such person is committed by the 
magistrate for trial before the Court of Session, and 
such person before such Court claims to be dealt 
aitll as an European British subject, such Court shall, 
after such furtliee enquiry, if any, as it  thinks fit, 
decide whether lie is or is not an  European British 
subject, and shall deal with him accordingly. If he 
is coll~~icted by such Court and appeals from such 

,-- conviction, tlio burden of proving that the Court's 
said decision was wrong shall lie upon him. 

(3) When the Court before wliich any person is 
tried, decides tliat he is not an European British 
subject, such decision shall form a ground of appeal 
from the sentence or ordor passed in such trial. 

Failure to 454, ( I )  I€ an  European British subject does not ' plead claim to be dealt with as such by the Magistrate 
i waiver. 
: before whom he is tried or by whom he is committed, 
j or if, when such claim has been made before, aud 
. - 

j 
disallowed by, the committing Magistrate, i t  is not 
again made before the Coi~rt to which such subject is 

i '  
i committed, 11e shall loe held to have relinquished his 
I. . right to be dealt with as such Europeau British 
1 subject and shall not assert i t  in any subsequent stage 
i of the same case. 

(2) Unless the Magistrate has reason to believe 
that  any person brought before him is not an 
European British subject, the Magistrato shall ask 
such person whether he'is such a subject or not. 

455. Where 
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authorise any Court to exceed the limits prescribed 
by this Chapter as to the amount of punishment 
which i t  may inflict on an European British subject, 
or to confer jurisdiction on any Magistrate or any 
Judge presiding in a Qourt of Session, not being a 
Justice of the Peace. 

Ju ry fo r t r i a l  460. I n  every case triable by jury or with the aid 
of Europeans 
orsmericans, of assessors, in which an European (not being an 

European Britisli subject) or an  American is the 
accused person, or one of the accused persons, not 
less tllali half the number of jurors or assessors shall, 
i f  practicable, and if such European or American so 
claims, be Europeans or Americans. 

J u r y  when 461, Whenever an European or American is 
European o r  
American charged before the Court of Session jointly with a 
chatged person not an European or American and in compliance 
jointls with with a claim made under sestion 460 is tried by a 
one of an- 
otherrace. jury or with the aid of a set of assessors, of which 

a t  least one-half consists of Europeans and Americans, 
the latter person shall, if he so claims, be tried 
separately, 

summoning 462. (I) When a trial is to be held before the Court 
and empanel- 
l ing jurors of Session in which the accused person, or one of the 
under section accused persons, is entitled to be tried by a jury con- 
4509 451 Or stituted under the provisions of section 450, or section 
460. 460, or before the Court of a District Magistrate or 

Sessions Judge proceading under section- 451, the 
Court shall, three days a t  least before the day fixed for 
holding such trial, cause to be summoned, in the 
manner hereinbefore prescribed, as many European 
and American jurors as are required for the trial. 

(2) The Court shall also, a t  the same time, in like 
manner, cause to be summoned the same number of 
other peysons named in the revised list, unless such 
number of such other persons has been already sum- 
moned for trials by jury a t  that session. 

(3) From 
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(3) From the whole number of persons returned 
the jurors who are to constitute the jury shall be 
chosen by lot in the manner prescribed in section 276, 
until a jury containing the proper number of 
Europeans or Americans, or a number approaching 
thereto as nearly.;as practicable, has been obtained : 

Provided that, in any case in which the proper 
number of Europeans and Americans cannot other- 
wise be obtained, the Court may, in its discretion, for 
the purpose of constituting tlle jury, summon any 
person exc lded  from the list on the ground of his 
being exempted under se~t ion 320. 

463. Criminal proceedings against European 
Britisli . subjects, Europeans. not being European ceediogs 

.,P British subjects, and Americans, before bhe Court of against 
Session and High Court, shall, except as otherwise 2%:;' 
expressly provided, be conducted according to the subjects, etc. 
provisions of this Code. 

CHAPTER XXXIV. 
I 

LUNATICS. 
E. 464. (1)' When a Magistrate holding an inquiry or Prooedure 

a trial has reason to believe that the accused is of ~ ~ ~ s ~ d b e i , ,  1 unsourid mind and consequently incapable of malting lunatio. 

his defence,, the Magistrate shall inquire into the fact 
of .such unsoundness, and shall cause such person to be 
examined I,y the, Civil Surgeon of the district or such 
other medical officer as the 'Local Government directs, 
and thereupon shall examine such Surgeon or other' 
officer as a witness, and shall reduce the examination 
to writing. 

(2) If such Magistrate is of opinion that  tho ace 
cused 'is of unsound mind and consequently incapable 

of 
g 
I 

I 
C / 

. . ,  
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of making his defence, he shall postpone further 
proceedings in the case. 

Procedure 
in oase of 
person 
committed 
before Court 
of Session 
or High 
Court being 
luuatic. 

B elease 
of lunatic 
pending 
investigation 
or trial. 

Custody of 
lunatic. 

Resumption 
of inquiry 
or trial. 

465. ( I )  If any person committed for trial before a 
Court of Session or a H i g l  Court appears to the Court 
a t  his trial to be of unsound mind and consequently in- 
capal~le of making his defence, the jury, or t.he Court 
with the aid of assessors, shall, iu the first instance, 
try the fact of such unsoundness and incapacity, and, if 
satisfied of the fact, shall pass judgment accordingly, 
and thereupon the trial shall be postponed. 

(2) The trial of the fact of the unsoundness of 
mind and incapacity of the accused shall be deemed 
to be part of his trial before the Court. 

466. (1) Whenever an accused person is found 
to be of unsound mind and incapable of making his 
defence, the Nagistrate or Court, as the case may be, 
if the case is one in which bail may be taken, may 
release him on sufficient security being given that he 
shall be properly taken care of and shall be prevented 
from doing injury to himself or to any other person, 
and for his appearance when required before the Magis- 
trate or Court or such officer as tho 3Iagistrate or 
Cni~rf; a.ppnints in this behalf. 

(2) If the case is one in which bail may not be 
taken, or if sufficient security is not given, the Magis- 
trate or Court shall report the case to the Local Gov- 
ornment, remanding the accused to custody pending 
orders, and the Local Government may order the ac- 
cused to be confined in a lunatic asylum, jail or other 
suitable place of safe custody, and the Magistrate or 
Court shall givo effect to such order. 

467. (1)  m7henever an inquiry or a trial is post- 
poned under section 464 or section 465, the Wagis- 
trate or Court, as the case may be, may a t  any time 
resume the inquiry or trial, and require the accused to 
appear or be brought before such Magistrate or Court. 

(2) V7hen 
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( 2 )  MThen the accused has been released under 
section 466, and the sureties for his appearance pro- 
duce him to the officer whom the Magistrate or Court 
appoints in this behalf, the certificate of such officer 
that the accused is capable of making his defence 
shall be receivable ia  evidence. 

468. (1) If, when the accused appears or is again Procedure on 
acoused brought before the Magistrate or the Court, as the a,,e,,ing 

case may be, the Magistrate or Court considers him before 
capable of making his defence, the inquiry or trial 2gE:tt0 
shsll proceed. 

(2) If the Magistrate or Court considers the 
accused person to be still incapable of making his 
defence, the Magistrate or Court shall again act accord- 
ing to the provisions of section 464 or section 465, as 
the case mag be. 

469. When the accused appears to be of sound When 
accused ap- mind at  the time of inquiry or trial, and the Magis- pears to 

trate is satisfied from the evidence given before him have been 
that there is reason to believe that the accused com- 
mitted an act which, if he had been of sound mind, 
would have been an offence, and that he was, a t  the 
time when the act was committed, by reason of un- 
soundness of mind, incapable of kilo wing tho nature of 
the act or that it \\.as \vroag or contrary to law, the 
M~gistrate shall proceed with the case, and, if the 
accused ought to be committed to the Court of Session 
or Eigh Court, send him for trial before the Court of 
Session or High Court, as the case may be. 

470. Whenever any person is acquitted upon the Judgtnent 
p o ~ n d  that, at the time at  which hc is alleged to : : ~ ~ ~ ~ ~ ~ 1  
have committed an offence, he was, by reason of un- of lunacy. 
soundness of mind, incapable of knowing the nature 
of the act alleged as constituting the offence, or that it 
was wrong or contrary to law, the fincliag shall state 
specifically whether he con~mitted the act or not. 

471. (1) Whenever such judgment states that the Parran 

accused aoquittad on 

l< 



such ground accused person committed the act alleged, the Magis- 
be kept in trate or Court before whom or which the trial has safo G U S ~ O ~ ~ .  

bean held, sliall, if such act would, but for the in- 
capacity found, have constituted an offence, order 
such person to be kept in safe custody in such place 
and manner as the Magistrate or Court thinks fit, and 
shall report the case for the orders of the Local Gov- 
ernment. 

(2) The Local Government may order such person 
to be confined in a lunatic asylum, jail or other suit- 
able place of safe custody. 

Power of (3) The Goverilor General in Oouncil may, by 
Governor general or special order, direct that any person whom the 
General in 

,. I-~. Counoil to Local Goveriiment ha6 ordered under this Chapter to  
.> order be confined in a lunatic asylum, jail or other place of 

O"mi"a' lunatics safe custody, sllall be removed from the place where he  
confincabg is confined, to any lunatic asylum, jail or other place 
~ r a e r o f  of safo custody in British India. 
Local 
Governmenf 
to be removed 
from one 
proviuce to 
another. 
Power of (4) The Local Government may empower tho 

GOv- 0ffict.r in charge of the jail in whicli a person is con- ernlneut to 
relieve fined undclr the provisions of section 466 or this sec- 
Inspector tion, to discllarge all or any of the functions of the 
General of 
certaiu func. Inspector General of Prisons under section 472, sec- 
tions. tion 473 or sectmion 4'74. 
~ u ~ l a t i c  472. When any person is confined under the pro- 
prisoners be visited to by  isi ions of section 466 or sectioii 4'71, the Inspector 
Inspector General of Prisons, if such person is confined in a. jail, 
General# or the visitors of the lunatic asyl.um, or ally t ~ r o  of 

them, if he is confined in a lunatic asylum, may visit 
him in order to ascertain his state of mind; and he 
shall be visited once a t  least in eveiy six months by 
such Inspector G~neral  or by two of such visitors as 
aforesaid; and such Inspector General or visitors shall 
make a special report to the Local Goverllment as to 
the state of mind of such person. 

473. If 



(Part 7III.-Speciat Proceeditzgs. Chapteta 
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$73. If such persoq is confined under the provisions Procedure 
of section 466, and such Inspector General or visitor8 g!;;;:;~tic 
shall certify that, in  his or their opinion, such person reported 
is capable of making his defence, he shall be taken ;:;,9i;;:s 
before the Magistrate or Court, as the case may be, defence. 
a t  such time as the Magistrate or Court appoints, and 
the Magistrate or Court shall deal with such person 
under the provisions of section 468 ; and the ccrtifi- 
eate of such Inspector General or visitors as aforesaid 
shall be receivable as evidence. 

$74. (1) If such person is confined under the Procedure 
provisions of section 466 or section 471, and such In-  ;"u","~~& 
spector General or visitors shall certify that, ill his or coofined 
their judgment, he may be discharged without danger ;;;e;;g",i"; 
of his doing injury to himself or to any other person, the fit 
Local Government may thereupon order him to bc to be d is -  

discharged, or to be detained in custody, or to be char"d- 

transferred to a public lunatic asylum if he has not 
been already sent to such an asylum; and, in case it 
orders him to bp transferred to an asylum, may appoint 
a Commission, consisting of a judicial and two medical 
officers. 

(2) Such Commission shall make formal inquiry 
into tbe state of mind of such person,, taking suoh 
evidence as is necessary, and shall report to the Local 
Government, which may order his discharge or deten- 
tion as it thinks fit. 

475, (1) Whenever any relative or friend of any DeliwrS 
person confined under the provisions of section 466 or lamtic to 
section 471 desires that he shall be delivered over to ::{:& 
his care and custody, the Local Govsrnment, upon 
#,he application of such relative or friend, and, on his 
giving security to the satisfactioll of such Govern- 
ment that the person delivered shall be properly taken 
care of and shall be prevented from doing injury to 
himself or to any other person, may order such 
person to be delivered t o  such relative or friend. 

(2) Whenever 
n 2 
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' (2) Whenever such person is so delivered, i t  shall 
be upon condition that he shall be produced for the 
inspection of euch officer and at such times as the Local 
Government directs. 

(3) The provisions of sections 472 and 474 shall, 
mutalis mzctandis, apply to persons delivered under 
the provisions of this section ; and the certificate of 
the inspecting officer appointed under this section 
shall be receivable as evidence. 

CHAPTER XXXV. 

Procedure 
iu  oases men. 
tioned in 
aection 196. 

PROCEEDINGS IN CASE OF OERTAIN OFFENCES AFFECTING 
THE ADMINIBTRATION -OF JUSTICE. 

476. (1) When any Civil, Criminal or Revenue 
Court is of opinion that there is ground for inquiring 
into any offence referred to in section 196 and com- 
m;tted before it or brought under its notice in the 
course of a judicial proceeding, such Court, after 
making any preliminary inquiry that may be nsces- 
sary, may send the case for inquiry or trial to the 
nearest Magistrate of the first class, and may send the 
accused in custody, or take sufficient security for his 
appearance, before such Magistrate ; and may bind 
over any person to appear and give evidence on such 
iuquiry or trial. 

(2) Such Magistrate shall thereupon proceed ac- 
cording to law, and as if upon complaint made and re- 
corded under seotion 200, and may, if he is authorised 
under section 192 to transfer cases, transfer the inquiry 
or trial to some other competent Magistrate. 

I Pow~:r of 477. (1) Subject to the provisions of section 444, 

I a Court of Session may ohargs a person for any offence Elea!esion as to  
referred 
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referred to in section 196 and committed before it, of- 
or brought under its notice in the course of a judicial fence~ 

committed proceeding, and may commit, or admit to bail and try, iLself, 
such person upon its own charge. 

(2) Such Court may direct the Magistrate to 
cause the attendance of any witnesses for the purposes 
of the trial. 

478. (1) When any such offence is committed Power of 
before any Civil or Revenue Court, or brought under ~ ; ~ ~ ~ ; ~  
the notice of any Civil or Revenue Court in the course court, to 
of a judicial proceeding, and the case is triable ex- complete 

inquiry and elusively by the High Oourt or Court of Session, committo 
OP such Civil or Revenue Oourt thinks that it ought to High Court 
be tried by the High Oourt or Couyt of Session, such E:P:~.~ 
Civil or Revenue Court may, instead of sending the 
case under section 476 to a Magistrate for inquiry, 
itself complete the inquiry, and commit or hold to 
bail the accused person to take his trial before tho 
High Court or Court of- Session, as the case may be. 

(2) For the purposes of an inquiry under this 
section the Civil or Revenue Court may, subject to the 
provisions of section 443, exercise all the powers of a 
Magistrate ; and its proceedings in such inquiry shall 
be conducted as nearly as may Le in accordance with 
the provisions of Chapter XVIII, and shall be deemed 
to have been held by a Magistrate. 

479. When any such commitment is made by Procedureof 
s Civil or Revenue Oourt, the Court shall send the civil or 

Revenue cliarge with the order of commitment and the record court in such 
of the case to the Presidency Magistrate, District osses. 

Magistrate or other Magistrate autl~o~ised to commit 
for trial, and such Magistrate shall bring the case 
before the High Court or  Court of Session, as the case 
may 140, together with the witnesses for the prosecu- 
tion and defence. 

480, (1)  When 
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Procednre in 480. (1) When any such offence as is described in  
certaiti cases 
of contempt. section 1'75, section 1'78, section 179, section 180, or 

section 228 of the In&an Penal Code is corrlmitted in XLV 
the view or presence of any Civil, Criminal or Revenue 
Court, the Court may cause the offender, whether lie 
is an European British subject or not, to  be detained 
in custody; and a t  any time before the rising of the 
Court on the same day may, if i t  thinks fit, take 
cognizance of tlie oflence and sentence the offender to 
fine not exceeding two hundred rupees, and, in default 
of payment, to simple imprisonment for a term which 
may extend to one month, unless such fine be 
sooner paid. 

(2) Nothing in section 443 or section 444 shall 
be deemed to apply to proceedings under this section. 

Record in 481. (1) I n  every such case the Court shall record 
the facts constituting the offence, with the statement 
(if any) made by the offender, as well as the finding 
and sentence. 

(2) If the offence is under section 228 of the Indian 
Fcnal Code, the record shall show the nature and stage x ~ v  of 
of the judicial proceeding in which the Court inter- 
rupted or insulted mas sitting, and the nature of the 
interruption or insult. 

Procedi] re 482. (1) If the Court in any case considers that 
a person accused of any of the offences referred to in  co~s iders  that 

case should section 480 and committed in its view or presence 
not he dealt should be imprisoned otherwise than i n  default of 
with u n d ~ r  
seotiou $80. payment of fine, or that a fine exceeding two hundred 

rupees should be imposed upon him, or such Court is 
for any other rcason of opinion that the case should 
not be disposed of under section 480, such Court, after 
recording the facts constituting the offellce and the 
statement of the accused as hereinbefore provided, 
may forward the case to a Nagistrato having jurisdic. 

i 

tion 



1898.1 Cri'nzinal Procedzc~e~  247 

( P a r l  PIII . -Special  P?*oceedings. Chapter X X X Y .  
--Pvoceed iugs in case of certwila 0 feraces a,fect-  
i r ~ g  flze A dnrinistration of Justice.-Sees. 483- 
485.) 

tion to try the s a w ,  and may require security to be  
given for the appearance of sucli accused person before 
such Magistrate, or, if suffic,ient security is not given, 
shall forward such person in custody to such 
>!lagistrate. 

(2) The Rfagistrate to whom any case is forwarded 
under this section, sliall proceed to hear tho complaint 
against tlie accused person in manner hereinbefore 
provided. 

483, When tlie Local Government so directs, any 
Registrar or any Sub-Registrar appointed under the  
Indlan Registration Act, 1877, shall be deemed 
to be a Civil Court within the meaning of sections 
480 and 482, 

484. When any Court has under section 480 
adjudged a n  offender to punishment for refusing or 
omitting to do anything which he was lawfully required 
t o  do, or for any intentional insult or interruption, 
tho Court may, in it,s discretion, discharge tlie offender 
or remit the punishment on his submission to the 
order or requisition of such Court, or ou apology being 
made to its satisfaction. 

485. If any mittless or person called to produce 
a document or thing before a Criminal Court refuses 
to answer such questions as are put to him 01- to pro- 
duce any document or thing in his possession or power 
which the Court requires him to  produce, and does not 
offer any reasonable excuse for such refusal, sucli 
Court may, for reasons to be recorded iri writing, 
sentence him to simple imprisonment, 01- by warrant 
under the hand of the presidilag Magistrate or Judge 
commit him to the custody of an  ofher cf the Court, 
for any term not exceeding seven days, unless i11 
the meantime such person consents to be examified 

and 
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and to answer, or to pi>oduce the document or thing. 
I11 the event of his persisting in his refusal, he may 
be dealt wi tti according to the provisions of section 480 
or section 482, and, in the case of a Court established 
by Royal Charter, shall be deemed guilty of a con t s~np t~  

Appalsfrom 486. ( 2 )  Any person sentenced By any Court 
couvictions 
in con~empt. under section 480 or section 485 may, notwithstanding 
COSEB anything hereinbefore contained, appeal to the Court 

to which decrees or orders made in such Court arc 
ordinarily appealable, 

(2) The provisions of Chapter XXXI shall, so far 
as they are applicable, apply to appeals under this 
section, and the Appellate Court may alter or 
reverse the finding, or reduce or reverse the sentence 
appealed against. 

(3) An appeal from such conviction by a Court of 
Small Causes in a presidency-town shall lio to the 
High Court, and 

an appeal from such conviction by any other Court 
of Small Causes sliall lie to the Court of Session for the 
sessions division within which such Court is situate. 

( 4 )  An appeal from such convictiou by any officer 
as Registrar or Sub-Registrar apl~oiilted as aforesaid 
may, when such officer is also Judge of a Civil Court, 
be made to the Court to which it would, under the 
preceding portioil of this section, be made if such con- 
viction were a decree by such officer in his capacity as 
such Judge, and in other casos may be made to the 
Distriot Judge, or, in the presidency-towns, to the 
High Court. 

Certain 487. (I) Except as provided in sections 477, 480 
Judges Magistrate8 and and 485, no Judge of a Criminal Court or Magistrate, 

to try other than a Judge of a -High Cuurt and the Recorder 
oree~l.crsr~. of Rangoon, shall try any person for any offence 
ferred to in 

referred 
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referred to in section 195, when such offence is aom- lQ5 

mitted before himself or in contempt of his authority, aommitted 
or is brougllt under his notice as such Judge or before them 

selves. Magistrate in the course of a judicial proceeding. _L 

(2) Nothing in section 476 or section 483 shall 
prevcnt a Magistrate empowered to commit to the 

i Court of Session or High Court from himself com- 
mitting any case to such Court. 

CBAPTER XXXVI. 

OF THE MAINTENANCE OF WIVES AND CHILDREN. 

488. (1) If any person having sufficient' means Order for 
mailltenanae neglects or refuses to maintain his wife or his legiti- ,f ,i,,, and 

mate or illegitimate cl~ild 'unable to maint,ain itself, children. 
the District Magistrate, a Presidency Magistrate, a 
Subdivisional Magistrate or a Magistrata of the fiml 
class may, upon proof of suoh neglect or refusal, order 
such person to -make a monthly allowance for the 
maintenance of his wife or suoh child, a t  such monthly 
rate, not exceeding fifty rupees i n  the whole, as such 
Magistrate thinks fit, and to pay the same t o  such 
person as the Magistrate from time to time directs. 

(2) Such allowance shall be payable from the date 
of the order, or if so ordered from the date of the ap- 
plication for maintenance. 

(3 )  If any person so ordered wilfully neglects to -E$;;:;;ent 

comply with the order, any such Magistrate may, for 
eveiy breach of the order, issue a warrant for levying tlie 
amount due in manner hereinbefore provided for 
lovying fines, aud may sontence such person, for the 
whole or any part of each month's allowance remaining 
unpaid after the execution of the wariant, to  impris- 

onment 



(Part PIII.-Special  Pe*oceeclit$gs. Ch~ptel* XXXPI .  - O f  the Mai~ztenance of W i v e s  and ChiZdre~z.-- 
Sec. 488.) 

onment for a term which may extend to one month 
or until payment if sooner made : 

Provided that, if such person offers to maintain 
his wife on condition of her living with him, and she 
refuses to live with him, such Magist~~ate may consider 
any grounds of refusal stated by her, and may 
make an order under this section notwithstanding such 
offer, if hc is satisfied that there is just ground for so 
doing. 

(4) No wife shall be ontitled to receive an allow- 
ance from her husband under this section if she is 
living in adultery, or if, without any sufficient reason, 
she refuses to live with her husband, or if they are 
living separately by mutual consent. 

(5 )  On proof that any wife in whose favour an 
ordep has been made under this section is living in 
adultery, or that without sufficieilt reason she refuses 
to live with her husband, or that they are living sep- 
arately by mutual consent, the Magistrate shall cancel 
the order. 

(6) All evidence under this Chapter shall be taken 
in the presence of the husband or father, as the case 
may be, or, when his pel*sonal attendance is dispensed 
with, it] the presence of his pleader, and shall be re- 
corded in the manner prescribed in the case of sum- 
mons-cases : 

Yrovided that if the Magistrate is satisfied that he 
is wilfully avoiding service, or wilfully neglects to 
attend the Court, the RIagistraGe may proceed to liear 
and determine the case e x  pavte. Ally order so made 
may be set aside for good cause shewn, on application 
made within three months from the date thereof. 

(7) The accused may tender himself as a witness, 
and in such case shall be examined as such. 

(8) The Court in dealing wit11 applications under 
this 
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this section shall have power to make such order as 
to costs as may be just. 

(9) The accused may be proceeded against in any 
district where he resides or is, or where he last resided 
with his wife, or, as the case may be, the mother of 
the illegitimate child. 

489. On proof of a change in the circumstances of Alteration i 
any person receiving under section 488 a monthly al'o"ance' 
allowance, or ordered under the same section to p3.y a 
monthly allowance to his wife or child, the Magis- 
tral-e may make such alteration in the allowance as 
he thinks fit : Provided that if he increases the allom- 
ance the monthly rate of fifty rupees in the whole be 
not exceeded. 

490. A copy of tho order of maintenance s l~al l  be En 
given without payment to the person in whose favour 
it is made, or to his guardian, if any, or to the person 
to whom the allowance is to be paid ; and such order 
may be enforced by any Magistratein any place where 
the person against whom i t  is made may be, on such 
Magistrate being satisfied as to the identity of the 
parties and the non-payment of the allowance due. 

CHAPTER XXXVII. 
DIRECTIONS OF THE NATURE OP A HABEAS C O R P U , ~ .  ' 

491. ( I )  Any of the n i g h  Courts of Judicature a t  Power 
Fort William, Madras and Bombay may, shenover i t  2z;:d 
thinks fit, diroct - 

(a) that  a person within the Emits of its ordinary $::;: 
original civil jurisdiction be brought up 

before 
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before the Court to be dealt with according 
to law ; 

( b )  that a person illegally or improperly detained 
in public or private custody within such 
limits be set at liberty ; 

(c) that a prisoner detained in any jail situate 
within such limits be brought before the Court 
to be there examined as a witness in any 
matter pending or to be inquired into in such 
Court ; 

(d) that a prisoner detained as aforesaid b e  
brought before a Court-martial or any Com- 
missioners acting under the authority of any 
commission from the Governor Genoral i n  
Council for trial or to be examined touching 
any matter pending before such Court-mar- 
tial or Commissioners respectively ; 

(e) that a prisoner within such limits be removed 
from one custody to another for t.ho purpose 
of t r id  ; and 

( f )  that the body of a defendant within suoh 
limits be brought in on the Sheriff's return 
of cepi c o r p ~ s  to a writ of attachment. 

(2) Each of the said High Courts may, from time 
to time, frame rules to regulate tho procedure in  cases 
under this section. 

(3) Nothing in this section applies to persons 
detained under the Bengal State Prisoners Regulation, 
1818, Madras ReguZatioll I1 of 1819, or Bombay 
Regulation XXV of 1827, or the State Prisoners Act, 
1860, or the Rtate Prisoners Act, 1868. 

PART PX. 
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PART IX. 
SUPPLEMENTARY PROVISIONS* 

CHAPTER XXXVIII. 
OF THE PUBLIU PROSECUTOR. 

492. (1) The Governor General in Council or the Power to 
Local Government may appoint, generally, or in any * z t  
case, or for any specified class of cases, in any local Prosecutors. 
area, one or more officers to be called Public Prose- 
cutors,. 

(2) I n  any case committed for trial to the Court 
of Session, the District Magistrate, or, subject to the 
control of the District Magistrate, the Subdivisional 
ikfagistrate, may, in the absence of the Public Prose- 
cutor, or where no Public Prosecutor has been 
appointed, appoint any other person, not being an 
officer of police below the rank of Assistant District 
Superintendent, to be Publia Prosecutor for the 
purpose of suah case. 
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witlidraw from the prosecutiol~ of any person ; and, 
upon such withdrawal,- 

(a )  if it  is made before a oliarge has been framed, 
the accused shall be discharged ; 

(b) if it is made after a charge has been framed, 
or when under this Code no charge is 
required, he shall be acquitted. 

Permission 495. (1) Any Magistrate inquiring into or try- 
ing any case may permit the prosecution to be con- proseou tion. 
ducted by any person other than an officer of police bem 
low a rank to be prescribed by the Local Government 
in  this behalf with the previous sanction of the Qover- 
nor General in Council, but no person, other than the 
Advocate General, Standing Counsel, Government 
Solicitor, Public .Prosecutor or other officer generally or 
specially empowered by the Local Government in this 
behalf shall be entitled to do so without such permis- 
sion. 

(2) Any such officer shall have the like power of 
withdrawing from the prosecution as is provided by 
section 494, and the provisions of that section shall 
apply to any withdrawal by such officer. 

(.3) Any person conducting the prosecution may 
do so personally or by a pleader. 

(4) Au officer of police shall not be permitted to 
conduct the prosecution if he has taken any part in 
the investigation into the offence with respect to 
which the accused is being prosecuted. 

CHAPTER XXXIX. 

I n  what oases 496. w h e n  any pcrson other than a porsou accused 
to be of a aon-bailable offence is arrested or detained with- taken. 

out warrant by an officer in charge of a police-station, 
or 
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or appears or is brought before a Court, and is pre- 
pared at  any time while is the custody of such officer 
or at  any stage of the proceedings before such Court 
to give bail, such person shall be released on bail : 
Provided that such officer or Court, if he or it  thinks 
fit, may, instead of taking bail from such person, dis- 
charge him on his executi~ig a bond without sureties 
for his appearance as hereinafter provided. 

497. (1) When any perso11 accused of any non- z$cck, 
bailable offence is arrested or detained without war- in ease of 

rant by an officer in charge of a police-station, or ap- non-bailable 
pears o r  is brought before a Court, he may bereleased offe'lce* 

on bail, but he shall not be so released if there ap- 
pear reasonable grounds for believing that he has been 
guilty of the offence of which he is accused. 

(2) If it appears to such officer or Court a t  any 
stage of the investigation, inquiry or trial, as the case 
may be, that there are not reasonable grounds for be- 
lieving that the accused has committed such offence, 
but that tliere are sufficient grounds for further in- 

. quiry into his guilt, the accused shall, pending such 
inquiry, be released on bail, or, a t  the discretion of 
such officer or Court, on the execution by him of a 
bond without sureties for his appearance as herein- 
after prop ided: 

(3) Any Court may, at any subsequent stage of any 
proceeding under this Code, cause any person mho has 
been released under this sectioll to be arrested, and 
may commit him to custody. 

498. The amount of every bond executed under Power to  
this Chapter shall be fired with due regard to the cir- 
cumstances of the case, and shall not be excessive ; bail 
and the High Court or Court of Session may, in any tion of bai 

case, whether there be an appeal ou conviction or not, 
direct that any person be admitted to bail, or that the 
bail required by a police-officer or Magistrate be re- 
duced. 

499. (I) Before 
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499. (1) Before any person is released on bail or 
released on his own bond, a bond for such sum of 
money as the police-officer or Court, as the case may 
be, thinks sufficient shall be executed by such person, 
and, when he is released on bail, by one or moye suffi- 
cient sureties conditioned that such porson shall attend 
at  the time and place mentioned in the bond, and 
shall continue so to attend until otherwise directed by 
the police-officer or Court, as the case may be. 

(2)  If the case so require, the bond shall also bind 
tho person released on bail to appear when called 
upon at the High Court, Court of Session or other 
Court to answer the charge. 

500. (1) As soon as the bond has been executed, 
the person for whose appearance it has been executed 
shall be released; and, when he is in jail, the Court 
admitting him io bail shall issue an order of release to 
the officer in charge of the jail, and such officer ou 
receipt of the order shall release him. 

(2) Nothing in this section, section 496 or section 
497 shall be deemed to require ihe release of any 
person liable to be detained for some matter other 
than that in respcct of which the bond mas executed. 

501. If, th~ough mistake, fraud or otherwise, in- 
sufficient sureties have been accepted, or if thcy after- 
wards become insufficient, the Court may issue a 
warrant of arrest directing that the person released on 
bail be brought before it and may order him to fiacl, 
sufficient sureties, and, on his failing so to do, may 
commit him to jail. 

502. (1) All or any sureties for tho attendance 
and appearaoce of a person released on bail may at  
any time apply to a Magistrate to discharge the bond, 
either wholly or so far as relates to the applicants. 

(2) On such application being made, the Magis- 
trate shall issue his warrant of arrest directing that 
the person so released bo brought before him. 

(3) On 
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(3 )  On the appearance of such person pursuant 
to the warracut, or on his voluntary surrender, the 
Magistrate shall direct the bond to be discharged 
either wholly or so far ss relates to the applicants, and 
shall call upon such person to find other siaficient 
sureties, and, if he fails to do so, may commit him to 
custody. 

CHAPTER XL. 

503. (1) Whenever, in the course of an inquiry, a When atteud- 
ance of trial or any other proceeding under this Code, it ap- ,ih,es8 mar 

pears to a Presidency Magistrate, a District Magls- be dispensed 
trate, a Court of Session or the n i g h  Court that the with- 
examination of a witness is necessary for the ends of 
justice, and that the attendance of such witness can- 
not be procured without an amount of delay, expense 
or inconvenience which, under the circumstances of the 
case, would be unreasona,ble, such Magistrate or Court 
may dispense with such attendance and may issue a 
commission to any District Magistrate or Magistrate I~~~~ of 
of the first class, within the local limits of whose jur- commission, 
isdiction such witness resides, to take the evidence t ~ ~ r ~ ~ ~ ~  
of such witness. 

(2) When the witness resides in the territories of 
any Prince or Chief in  India in which there is an  
officer representing tho British Indian Government, 
the commission may be issued to such officer. 

(3)  The Magistrate or officer to wliom the conl- 
~nissiou is issued, or, if he is the District Magistrate, 
he or such Magistrate of the first class as he appoints 
in this behalf, shall proceed to the place where the 
witness is or shall summon the witness before him, 

and 
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and shall take down his evidence in the same manner, 
and may for this purpose exercise the same powers, 
as in trials of warrant-cases under this Code. 

(4) Where the commission is issued to such officer 
as is -mentioned in sub-section (2) ,  he may delegate 
his powers and duties under the commission to any 
officer subordinate to him whose powers arc not less 
than those of a Magistrate of the first class in Britislm 
India. 

504. (1) If the witness is- within the local limits 
of the jurisdiction of any Presidency Magistrate, the 
Nagistrste or Court issuing the commission may 
direct the same to the said Presidency Magistrate, 
who thereupon may compel the attendance of, and 
examine, such witness as if lie were a witness in a case 
pending before himself. 

(2)  Nothing in this section shall be deemed to 
affect the power of the High Court to issue corumis- ssx 
sions under the Slave Trade Act, 1876, section 3. 

505. The parties to any proceeding under this 
Code in which a commission is issued, may respectively 
forward any interrogatories in writing which tlle 
Magistrate or Court directing tbe commission may 
think relevant to the issue, and the Magistrate or 
officer to whom the cornmissioa is directed, shall ex- 
amino tbe witness upon such interrogatories. 

(2) Any such party may appear before such 
Magistrate or officer by pleader, or, if not in cuslddy, 
in person, and may examine, cross-examine and re- 
examine (as the case may be) the said witness: 

506. Whenever, in the course of an inqu i~y  or a 
&rial or any other proceeding under this Code before any 
Magistrate other than a Presidency Magistrate or 
District Magistrate, it appears that a comlvissio~z 
ought to be issued for the oxamination of a witness 
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whose evidence is necessary for the ends of justice, 
and that the attendance of such witness cannot be 
procured without an amount of delay, expense or in- 
convel~icnce which, under the circutustaaces of the 
case, mould be unreasonable, such Magistrate shall 
apply to the District Magistrate, stating the reasons 
for tile application; and the District Magistrate may 
either issue a commission in the manner hereinbefore 
provided or reject the appiicatioa. 

507. (1) After any commission issued under section Return of 
603 or section 506 has been duly executed, it shall commission 
be returned, together with the deposition of the 
witness examined thereunder, to the Court out of 
which i t  issued; and the commission, the return 
thereto and the deposition shall be open at all reason- 
able times to inspection of the parties, and may, sub- 
ject to all just exceptions, be read ia evidence in the 
case by either party, and shall form part of the record. 

(2) Any deposition so taken, if it satisfies the con- 
ditions prescribed by section 33 of the Indian Evi- 

If 1872, dence Act, 1872, may also be received in evidence a t  
any subsequent stage of the case before another 
Court. 

508. I n  every case in which a commission is issued Adjournme 
under section 503 or section 506, the inquiry, trial or ~ ~ ~ : $ . i ~  
othor proceeding may be adjourned for a specified 
time reasonably sufficient for the execution and return 
of the commission. 

509. ( I )  The deposition of a Civil Surgeon or Deposition 
nedica! other medical witness, taken and attested by a Magis- 

trato in the presence of the accused, or taken on corn- 
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mission under Chapter XL, may be given ia  evidence 
in any inquiry, trial or other proceeding under this 
Code, although the deponent is not called as a witness. 

poke+ to (2) The Court may, if it thinks fit, summon and 
summon examine such deponent as to the subject-matter of his 
medical wit- 
ness. deposition. 
Report of 510. Any document purporting to be a report 
CLuuica' under the hand of ally Chelnical Examiner or Assist- 

* Examiner. 
ant Chemical Bxs ruii~er to Government, upon a n y  
matter or thing duly submitted to him for examina- 
tion or analysis and report in the course of any proceed- 
ing under this Code, may be used as evidence ill any 
inquiry, trial or othcr proceeding under this Code. 

Previous 511. I n  any inquiry, trial or other proceeciing under 
<., couviction this Code, a previous conviction or acquittal may be 

Or acquittal proved, in additioil to any other mode provided by any 
how proved. law for the time being ia  force,- 

\ ( a )  by a11 extract certified under the hand of the 
officcr haviilg the custody of the records of 
the Court in which such conviction or acquit- 
tal was had to be a copy of the sentence or 

(b )  in case of a conviction, either hy a certificate 
signed by the officer in charge of thc jail in 
mhiclri the punishment or ally part thereoE 
~vas  inflicted, or by productdon of t,be war- 
rant of commitment under which the pun- 
ishment mras suffered ; 

convicted or acquitted. 

Record of 512. (1) If it is proved that an .accused person 
evidence in has absconded, and that there is no  immedia tc pros- 
absence 0E pect of arresting him, the Court competent to try or aocused. commit for trial such person for the offence complained 

of may, in his absence, examine the witnesses (if 
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any) produced on behalf of the prosecution, and re- 
cord their depositions. Any such deposition may, on 
the arrest of such person, be given in evidence against 
him on the inquiry into, or trial for, the offeilce with 
which he is charged, if the deponent is dead or in- 
capable oil giving evidence or his attendauce cannot 
Be procured without an amount of delay, expense or 
inconvenience which, under the circumstances of tho 
case, would be uureasouable. 

(2) If it appeals that an offence punishable with 
death or transportation has been committed by solve when 
person or persolis unknown, the High Court may unknowu, 
direct that any Magistrate of tho first class shall hold 
an inquiry and examine any ~vitnesses who can give 
evidence concerning the offence. Any depositions SO 

taken may be given in evidence against any person 
who is subsequently accused of the offencr, if the de- 
ponent is dead or incapable of giving evidence or be- 
yond the limits of British India. 

CHAPTER XLII .  

PROVISIONS AS TO BONDS. 

513. When any person is required by any Court neposit 
or officer to execute a bond, with or without sureties, instea?of 
such Court or officer may, e x c ~ p t  in the case of a bond reoogmzance. 
for good behaviour, permit him to deposit a sum of 
money or Government promissory notes to such 
amount as the Court or officer may fix, in lieu of exe- 
cuting such Bond. 

514. (1) Whenever it is proved to the satisfaction  pro,,^,,,, ,, 
of the Court by n~liicli a bond urlder this Code has foifeituro of 
heen taken, or of the Court of s l'resideucy Magis- bond. 
trate or Magistrate of the first class, 
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or, when the bond is for appearance before a 
Court, to the satisfaction of such Court, 

that such bond has been forfeited, tlie Court shall 
record the grounds of such proof, and may call upor 
any person bound by such bond to pay the penalty 
thereof, or to show cause why i t  sliould not be paid. 

(2) If sufficient cause is not show11 aild the 
penalty is not paid, the Court may proceed to recover 
the same by issuing a warrant fol- the attachment and 
sale of the moveable property belonging to sucii person 
or his estato if he be dead. 

(3) Such warrant may be executed aitliiu tlie 
local limits of the jurisdiction of the Court which is- 
sued i t ;  and it shall authorise the distress and sale of 
any moveableproporty belonging to sucli perso11 without 
such limits, when endorsed by the District Magistrate 
or Chief Presidency Magistrate within the local limits 
of whose jurisdiction such property is founcl. 

(4) If such penalty is not paid and cannot be re- 
covered by such attachment and sale, the person so 
bound shall be liable, by order of the Court wliich 
issued the warrant, to imprisonment in the civil jail 
for a term which may extend to six months. 

(6) The Court may, at its discretion, remit any 
portion of the penalty mentioned and enforce pay- 
ment in part only. 
X G )  Where a surety to a bond dies before the 

bond is forfeited, his estato shall be discharged from 
all liability in respect of the bond, but the party who 
gave the bond may be required to find.a new surety. 

Appeal from, 
and revision 515. All orders passed under section 514 by any 
~t- ,  orders Magistrate other than a Presidency Magistrate or 
under District Magistrate shall be appealable to the District 
614. 

B/lagistrate, or, if not so appealed, may be revised by him. 
Power to 
direct levy 516. The High Court or Court of Session may 
of amount direct any Magistrate to levy the amount due on a bond 
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to appear and attend a t  such High Court or Court of f;n:.:;;; 
Session. uizanoes 

CHAPTER XLIII. 

517. (1) When an inquiry or a trial in any Grim- :/"$'';:f 
inal Court is concluded, the Court may make such property 
order as i t  thinks fit for the disposal of any property regarding 

~vhiob  o f f  e w e  or document produced before it  or in its custody or 
regarding wliicl~ any offence appears to have been 
committed, or which has been used for the commission 
of any offence. 

( 2 )  Wllen a High Court or a Court of Session 
makes such order and cannot through its own officers 
conveniently deliver the property to the person en- 
titled there.to, such Court may direct that the order 
be carried into effect by the District Magistrate. 

(3) When an  order is made under this section in 
a case in which an appeal lies, such order shall not 
(except when the property is live-stock or is subject to 
speedy and natural decay) be carried out until the 
period allowed for prasenting such appeal has passcd, 
or, when such appeal is presented within such period, 
until such appeal has been disposed of. 

En:pZanation.-In this section the term "pro- 
perty " includes, in the case of property regarding 
which an  offence appears to have been committed, not 
only such prcperty as has been ~rigi~nally in  the pos- 
session or under the coiitrol of any party, but also any 
property into or for which the same may have been 
converted or exchanged, and any thing acquired by 
such conversion or exchange, whether immediately or 
otlherm7ise. 

518. IL' 
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tnkc form of 
518. In lieu of itself passing an order u ~ ~ d e r  sec- 

reference to tion 517, the Court may direct the property to be de- 
Distriotor livered to the District Magistrate or to a Subdivi- 
SubdivisiOml sional Magistrate, who sball in such cases deal with it 

as if i t  had heen seized by the police and the seizure 
had been reported t o  hiin ill the n1a11ner laereinafter 
mentioned. 

519. N71ien any persoli is collvictcd of any offence 
innocent whicli iacludes, or amounts ts, theft or receiving 
Dohey found stolen property, and i t  is proved that any o t h e ~  persoil I on aocused. has bought the stole11 property from him witllout 1 knowing, or having reason to believe, that the same 

vrras stolon, and that any money bas on his arrest ljeell 

., -1 taker?. out of the) possessio~i of the convicted person, 
the Court may, on the application of such purchaser 

f and on the restitutioii of the stolen l~roperty to the 
! person entitled to the possession thereof, order that out, 
j of such money a sum not exceeding the price paid by 
! such purchaser be delivered to him. 

Stag of order 520. Any Court of appeal, confirmatioil, reference 
'under section or revision may direct ally order under section 517, 
617, 618 or 
619. section 518 or section 529, passed by a Court subor- 

dinate thereto, to be stayed pending consideration by 
the former Court, and may modify, alter or annul 
such order and make any further orders that may be 
just. 

: Destruction 521. (2) On a collviction under the Indian Penal 
of libellous 
end other Code, section 292, section 293, section 501 or section XLV of 
matter. 502, the Court may order the destruction of all tlie 

copies of the thing in respect of which the co.nviction 
was had, and ~vhich  are in the custody of tlie Court 
or remain in tlie 'possession or power of the person 
convicted. 

(2) The Court may, in like manner, on a convic- 
tioil under the Indian Penal. Code, section 272, section XLV of 

273, sectioii 274 or section 275, order the food, drink, 

drug 
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drug or medical preparation i11 respect of which the 
conviction was had, to be destroyed. 

522. (1) Whenever a person is convicted of a n  Power to 

offence attended by criminal force and it appears to the ,,,,;,, ,f 

Court that by such force any person has been dispos- immoveable 
sessed of any immoveable property, tlie Court may, i f  pr0pePt~.  
it thiults fit, order such person to be restored to the 
possession of the same. 

(2) No such order shall prejudice any right or 
interest to or in  such immoveable property wliich any 
person may be able to establish in a civil suit. 

523. (I) The seizure by any police-officer of pro- Procedure b 

pert7 taken under section 51, or alleged or suspected ~ ~ ~ ~ ~ . ~ ~ ~ l l  

to have bcen stolen, or found under circumstancos property 
which orcata suspicion of the coinmission of any :;i?;;fe;l. 
offence, shall be forthwith reported. to a A'lagistrate, ,tole,. 
who shall makc such order as he thinks fit respecting 
the disposal of such property or t.he delivery of such 
property to the person entitled to tlre possession thereof, 
or, if such person cannot be ascertained, respecting 
the custody and production of such property. 

(2) If the person so clititled is l~nown, the Magis- Ec2;;;ne 
trate may orcler the property to be delivered to him ofproperty 
on such coilditions (if any) as the Magistrate thinks seized 

fit. If such person is unknown, the Magistrate may 
detain it and shall, in such case, issue a proclamation 
specifying the articles of which such property con- 
sists, 2nd requiring any person who may have a clainl 
thereto, to appear before 1Gm and establish his claim 
within six months from the date of ~ u c h  proclamation. 

524. ( 1 )  If no person within such period estab- Procedure 

lishes his claim to such property, and if the person in ,l,;,,,t 
m~hose possessioll such property was found, is unable to appears 

show that it mas legally acquired by him, such prol~erty months. 
shall bo a t  tlze disposal of the Governmeut, and may 
be sold ulider the orders of the Presidency Magistrate, 

District 
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District Magistrate or Subdivisional Magistrate, or 
of a Magistrate of the first class empowered by the 
Local Government in this behalf. 

( 2 )  I n  the case of every order passed under this 
section, an appeal shall lie to the Court to which ap- 
peals against sentences of the Court passing such order 
would lie. 

525. If the person entitled to the possession of perishable 
property. such pr0pert.y is unknown or absent and the property 

is subject to speedy and natural decay, or i11e Mag- 
istrate to whom its seizure is reported, is of opinion that 
its sale would be for the benefit of the owner, the 
Magistrate may a t  any time direct it to be sold ; and 
the provisions of sections 523 and 524 shall, as nearly 
as may be practicable, appiy to the nett proceeds of 
such sale. 

CHAPTER XLIV. 

High Court 
may transfcr 

526. (1) Whenever i t  is made to appear to the 
case or itself High Court- 
try it. (a) that a fair and impartial enquiry or trial 

cannot be had in any Criminal Court sub- 
ordinate thereto, or 

( b )  that some question of lam of unusual 
difficulty is likely t o  arise, or 

(c) that a view of the place in or near which 
any offence has been conimitted may be 
required for the satisfactory inquiry illto or 
trial of the same, or 

(d) that an order under t'his section will tend 
to the general convenience of the parties or 
witnesses, or 

( e )  that 
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(e) tha t  such a n  order is expedient for tlle ends 
of justice, or is required by any provision 
of this Code, 

i t  may order- 

(i) that any offence be inquired into or tried by 
any Court not enlpowered under sections 17'7 
to 184 (both inclusive), bu t  in other respects 
competent to inquire into or try such offence ; 

(ii) that  any particular criminal caso or appeal, 
or class of such cases or appeals, be transferred 
from a Criminal Court subordinate to i ts 
authority to any other such Crimiilal Court 
of equal or superior jurisdiction ; 

(iii) that  any particular criminal case or appeal 
be  transferred to and tried before itself; or 

(iv) that  an accused person be  committed for 
trial to itself or to a Court of Session. 

(2) When the High  Court witlldramls for trial  
Before itself any case from any Court other than the  
Court of a Presidency Magistrate, it shall, except a s  
provided in- section 267, observe i n  such trial the 
same procedlure m~hich that  Court would l a v e  observed 
if the case had not been so withdrawn. 

(3) The High Court may act either on the report 
of the lower Court, or on the application of a party 
interested, or on its own initiative. 

(4) Every application for the exercise of tile 
power couferred by this section shall be made by 
motion, wliicll shall, except when the applicant is the  
Advocate General, b e  supported by affidavit or 
aflirmation. 

(5) When an accused person makes an applica- 
tion under this section, t he  High Court may direct 
him to execute a bond, with or without sureties, 

conditioned 
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conditioned that he will, if convicted, pay  the costs 
of the prosec~xtor. 

NoLice to  ( 6 )  Every accused person making any sucli appli- 
Pnblici 1'10- 
s,c,,,, of cation sliall give to the Public Yrosecutor notice in 
application writing of tlie application, together with a copy of 
under this the grounds on wllicll i t  is made; and no order shall 
section. 

be made on the merits of the application unless a t  
lebst twenty-four hours have elapsed between tlle 
giving of such notice and tlie liearirlg of the applicx- 
tion. 

(7) Nothing in this section shall be doemed to 
affect any order made under section 197. 

Adjournment (8) Tf, in any criminal case or appeal, before the 
on applica- 
tion under commencement of the hearing, the Public Prosecutor, 
this section. tlle cornl)laiuant or tlle accused notifies to the Court 

before which the cnse or appeal is pending, his inten- 
tion to malie an application under t l~is  section in 
respect of tlie onse, the Court shall exercise t11e 
powers of postponemeut or adjournli~ei~t given by 
section 344 in sucll a manner as will afford a reason- 
able time for the application being made and an 
order being obtained thereon, before the accused is 
called on for his defence, or, in the case of an appeal, 
before the hearing of the appeal. 

Power of 627. (1) The Governor General in Council may, 
by notification in the Gazette of India, direct the Geueral in 

Col~noil to transfer of any particular criminal case or appeal 
transfer from one High Court to another High Court, or from 
criminal cases 
and appeals. any Criminal Court subordinate to one High Court 

to ally other Criminal Court of equal or superior 
jurisdiction subordinate to another High Court, 
whenever i t  appears to him that such transfer will 
promote the ends oC justice, or tend to the general 
convenience of parties or witnesses. 

The Court to which such case or appeal is trans- 
ferred 
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ferred shall deal with the sa,me as if i t  had been 
originally instituted in,  or preserrked to, such Csurt ,  

528. (1) Any Chief Presidency Nagistrate, Dis- 
trict Magistrate or Subdivisional Magistrate may 
withdraw any case from, or recall any case which he 
has made over to, any Magistrate subordinate to him, 
and may inquire into or try such case himself, or refer 
i t  for inquiry or  trial to any other such Magistrate 
competent to inquire into or try the same. 

(2) 'l'he Local Government may authorise the 
District Magistrate to withdraw from any Magistrate 
subordinate to him either such classes of cases as he 
thinks proper, or particular classes of cases. 

(3 )  A Rtagistrate making an order under tliis 
section shall record in writing his reasons for making 
the same. 

(4) The head of a village under Madras Regula- 
tion I V  of 1821 is a Magistrate for the purposes of 
this section. 

CHAPTER XLV. 

529. If any Magistrate not empowered by law to 
do any of the following things, namely :- 

(a )  to issue a search-warrant under section 98 ; 
( b )  to order, under section 155, the police to 

investigate an oflence ; 
(c)  to hold a n  inquest under section 116 ; 
(d) to issue process, under section 186, for the 

apprel~ension of a person within the local 
limits of his jurisdiction who has committed 
au offence outside such limits ; 

(4 to 
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(e)  to take cognizance of an  offence under sec- 
tion 190: sub-section (I), clause (a) or clause 
( b )  ; 

( f )  to transfer a case under section 192 ; 
(g) to tender a pardon under section 337 or 

section 338 ; 
(72) to sell property under section 624 or section 

52.3 ; or 
(i) to withdraw a case and try i t  himself under 

section 528 ; 

erroneously in good faith does tllat thing, his proceed- 
i n g ~  shall not be set aside mergly on the ground of 
his not being so empowered. 

Irregelaritie 530. If any Magistrate, not being empowered by 
r.- 

whichv:'tia'e Iaw in this behalf, does any of the following things, , yrooeedmgs. 
namely :- 

(a) attaches and sells property under section 68 ; 
i ( 6 )  issues a search-warrant for a lettor, parcel or 

other t h i n g  in the Post-office, or a telegram 

I in the Telegraph Department ; 
, (c) demands security to keep the peace ; 

(d) demands security for good behaviour ; 
(e)  discharges a persou lawfully bound to be of 

good behaviour ; 
f )  cancels a bond to keep the peace ; d, makes an order under section 133, as to a 

local nuisance ; 
(h)  prohibits, under sei:tion 143, the repetition or 

continuance of a p ~ b l i c  nuisance ; 
(i) issues an order under section 144 ; 
( j )  makes a n  order under Chapter X I 1  ; 
(k) takes cognizance, under section 190, sub- 

section ( I ) ,  clause ( c ) ,  of an offence ; 
(I) passes a sentence, under section 349, on pro- 

ceediugs recorded by anotlier Magistrate ; 
(nz) cal.ls, under section 435, for proceedings ; 
(n) makes a n  order for maintenauce; 
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( 0 )  revises, under section 515, an order passed 
under section 514 ; 

( p )  tries an offender ; 
( q )  tries an offender summarily ; or 
(9 . )  decides an appeal ; 

his proceedings shall be void. 

531. No finding, sentence or order of any Crim- P~oceedillgs 
i n  wrong inal Court shall be set; aside merely on the ground that place. 

the inquiry, trial or other proceeding in the course of 
which it was arrived at or passed, took place in a 
wroug sessions division, district, subdivision or other 
local area, unless it appears that such error has in 
fact  occa,sioned a failure of justice. 

532. ( 1 )  If any Magistrate or other autllority when irrcgu. 
purporting to exercise powers duly conferred, which l a y  commit. 

mel~ts may be 
mere not so conferred, commits an accused person for validated, 
trial before a Court of Session or High Court, tlie 
Court to which the commitment is made mag, after 
perusal of the proceetiings, accept the commitment if 
it considers that the accused has not been injured 
thereby, unless, during the inquiry and before the 
order of commitment, objection mas made on behalf 
either of the accused or of the prosecution to the 
jurisdiction of such Magistrate or other authority. 

(2) If sucli Court considers that tlie accused was 
injured, or if such objection was so made, it s\iall 
quasli the commitment and direct a fresh inquiry by 
a competent Nagistrate. 

533. ( 1 )  If any Court before which a confession Nan-compli- 
or other statement of an accused person recorded or ::ti;% Of 

purporting to be recorded under section 164 or section section 164 

364 is tendered or has been received in evidence, finds 364. 

that any of the provisions of either of such sections 
have not been complied with by the Magistrste record- 
ing the statement, i t  shall take evidence that such 
person duly made the statement recorded ; and, 

notwithstanding 
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notwithstanding anything contained in the I r~diau 
Evidence Act, 1872, section 91, such statement shall I of 
be admitted, if the error has not injured the accused 
as to his defence on the merits. 

(2) 'The provisiousof this section apply to Courts 
of Appeal, Reference and ltevision. 

Olnissiou to ,  ! 534. An omission to ask any person whether he is 
ask question 
preso,,ibed an European British subject, iu a case to wllich sub- 

' srotion 454 section (2) of section 454 applies, shall not affect the 
(2). validity of any proceeding. 
EEect of 535. (1) No finding or sentence pronounced or 
o~nission to 
prepare passed shall be deemed invalid merely on the ground 
charge. that no charge was framed, unless, in the opinion of 

the Court of appeal or revisioa, a failure of justice 
.?- has in fact been occasioned thereby. 

(2)  If the Court of appeal or revision tliinks that 
a failure of justice has been occasioned by an omission 

1 to frame a charge, it  shall order that a charge be 

r framed, and that the trial be recommenced from the 
point immediately after tlie framing of the charge. 

1. Trial by jrry 536. (1) If an offence triable with the sid of 
of  offence assessors is tried by a jury, the trial shall not on that 
triable with 
assessors. ground on1 y be invalid. 
Trial with (2)  If an offence triable by a jury is tried wit11 the 
assessor8 of aid of assessors, the trial shall not on that ground only 
offence tr i-  
ableb 1)e invalid, unless tlla objection is taken before the 

Court records its finding. 
Finding or 537. Subject t.o the provisions hereinbefore con- 
sentence tained, no finding, sentence or order passed by a Court 
when revers- 
ible by raa- of competent jurisdiction shall be reversed or altered 
son of error under Chapter XXVlI or on appeal or revision on 
or omission 
inchargeor accouut- 
other pro- 
ceedings. 

(a) of any error, omission or irregularity in 
the complaint, summons, warrant, charge, 
proolamation, order, judgment or other 

proceedings 
-. . 
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proceedings before or during trial or in any 
inquiry or other proceedings under this Code, 
or 

( 6 )  of the want of or any irregularity in any  
sanction required by section 195, or any irre- 
gularity in proceedings taken under section 
47'6, or 

(c) of the omission to revise any list of jurors or 
assessors in accordance with section 324, or 

( d )  of any misdirection iu any charge to a jury 
unless such error, omission, irregulari t,y, want 
or misdisection has in fact occasioned a. 
failure of justice. 

~xplan.cr.tion.-In determining whether any error, 
omission or irre~ulari ty in any proceeding under this 
Code has occasioned a failure of justice, the Court 
shall have regard to the fact whether the objection 
could and sholild have been raised a t  an earlier stage 
i n  the proceedings. 

I l lus t~at ion .  

A Magistrate being reqnired by lam to ~ i g n  a dorurnernt 
sig~is i t  by initials only. '(his is purely an in-egularity, and 
does uot affect the validity of the proceeding. 

538. No distress made under this Oodr sllall be !$tz,zt 
deemed uulawful, nor shall any person making the distrainer a 
same be deemed a trespasser, on account of any defect trespasser for 
or want of form in tlie summons, conviction, writ of $::{f0\,, 
distress or  other proceedings relating thereto, jn proceed. 

lugs. 

CHAPTER XLVI. 

539. Affidavits and affirmations to be used before Coarte and 
any High Court or any officer of sucll Court !:;:'$: 
may be sworn and affirmed before S U C ~ ~  Court or the aEdavitsmsy 

Clerk bcsworn. 

T 



(Part' IX.- Sapplemeatary Procisions. Chapter 
X L  71.-Miscel laneouS.-Xecs. 640-54 1 .) 

Clerk of the Crown, oy any Commissioner or other 
person appointed by such Court for that purpose, or 
any Judge, or any Commissioner for taking affidavits in 
any Court of Rccord in British India, or any Commis- 
sioner to administer oaths in England or Ireland, or 
any Magistrate autl~orised to take affidavits or affirma- 
tions in Scotland. 

Power to 540. Any Court may, at any stage of any inquiry, 
mmmOn trial or other proceeding under this Code, summon material wit- 

% nebs, or ex- any person as a witness, or examine any person in 
amine person attendance, though not summoned as a witness, or 
present. recall and re-examine any person already examined ; 

and the Court shall summon and examine or 
recall and re-examine any such person if his evidence 
appears to it essential to the just decision of the case. 

Power to 541. (1) Unless when otherwise provided by auy 
place law for the time being in force, the Local Govern- 

of impriaon- 
ment. ment may direct in what place any person liable to be 

imprisoned or committed to custody under this Code 
shall be confined. 

Removal to 
crirninal jeil 
of aocused or 
convicted 
persons who 
are in oon. 
finement in 
oivil jail, and 
their return 
to  the oivil 
jail. 

(2) If any person liable to be imprisoned or 
committed to custody under this Code is in confine- 
ment in a civil jail, the Court or Magistrate ordering 
the imprisonment or committal may direct that the 
person be removed to a criminal jail. 

(3) When a person is removed to a criminal jail 
under sub-section ( I ) ,  he shall, on being released 
therefrom, be sent back to the civil jail, unless 
either- 

(a) three yesrs have elapsed since be was re- 
moved to the criminal jail, in which case he 
shall be deemed to have been discharged 
from the civil jail under section 342 of the xlv 
Code of Civil Procedure ; or 

( b )  the Court which ordered his imprisonment 
in the civil jail has certihd to the officer in 
charge of the criminal jail that he is entitled to 

bo 
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XIV of 1882. 
be discharged under section 341 of the Code 
of Civil Y rooedui8e. 

542. (1) Notwithstanding anything contained in Power of xV the Prisoners' Testimony Act, 1869, any Presidency ;:$:;;; ,o  
Magistrate desirous of examining, as a witness or a n  order p isoner  
accused person, in any case pending before him, any 1" jail to Le 

hrought up person confined in any jail within tbe local limits of his for examioa. 
jurisdiction, mag issue a n  order to the officer i n  tion. 
charge of the said jail requiring him to bring such 

' prisoner in proper custody, a t  a time tfo be therein 
named, to the Nagistrate for examination. 

(2) The officer so in charge, on ~ e c e i p t  of such 
order, shall act  i n  accordance therewith, and sllall 
provide for the safe custody of the prisoner during his 
absence from the jail for the purpose aforesaid. 

543. When tlie services of an  interpreter are Ioterpreter 
requimd by any Criminal Court for the interpretation ~ ~ t ~ , ~ ~  . 
of any evidence or statement, he shall be bound to truthfulIy. 
state the true interpretation of such evidence or state- 
ment. < 

544. Subject to any rules made by the Local Expenses of 
Government with the previous sanction of the eOmp'"ina"t" 

and wit- 
Governor General i n  Council, any Criminal Court .,,,,,. 
may, if i t  thinks fit, order payment, on the part of 
Government, of the reasonable expenses of any com- 
plainant or witness attending for the purposes of any 
inquiry, t i ial  or other proceoding before such Court 
under this Code. 

545. ( I )  MThenever under any law in force for the power ,f 

time beinq a Criminal Court imposes a fine or con- Court to p ~ y  

firms in appeal, revision or otherwise a sentence of : ~ ~ ~ ~ ~ ~ n  
fine, or a sentence of tvlzich fine forms a part, the out of fine. 
Court may, when passing judgment, order the whole 
or any part of the fine recovered to be applied-. 

(a) in defraying expenses properly incurred in 
the prosecution ; 

( b )  i n  
T 2 



( 6 )  in compensation for the injury caused by the 
offence committed, mhers substantial com- 
pensation is, in the  opinion of the Court, 
recoverable by civil suit. 

(2) If t.he fine is imposed in a ca,se which is 
subject to appeal, no such payment shall be made 
before the period allowed for preseuting tile appeal 
bas elapsed, or, if an  appeal be presented, before tlie 
decision of the asppeal, 

Payments to 546. At the time of awarding compensation in 
be taken,lnto any subsequent civil suit relating to the same matter, 
account rn 
subsequent the Court shall take into accouut any sum paid or 
sait. recovered as cornpensat ion under sectioll 545. 
M ooeys 647.. Any 113011ey (other than a fine) payable by 
ordered t o  he virtue of any order made under this Code, shall be . 
paid recover- 
&blc its fineB. recoverable as if it were a fine. 

548. If  any person affected by a 'judgment or Copies of 
proceedinge. order passed by a Criminal Court desires to have a 

copy of the Judge's charge to the jury or of any 
order or deposition or other part of the record, he 
shall, on applying for such copy, be furnished 
therewith : 

Provided tllat he pays for the same, unless the 
Court, for some special reason, tliinlcs fit to furnish 
it  free of cost. 

Delivery to 549. (1) The Governor General in  Counsil may . 
militar.~ make rules, consistent w.itli this Code and the Army authorities of 
persons liable Act 01' any similar law for the time being i n  force, as q4&4 
to be tried by to the cases in which persons subject, to inilitary law 0.68. 
Court- 
martial, shall be tried t)y a Court to which this Code applies, 

csr by Court-martial ; and when any person is brought 
before a Magistrate and charged with an offence.. for 
wliich he is liable, under the Army Act, section 41,44&4 
to be triad by a Court-martial, such hiagistrate shall0658. 
have regard to such rules, and shall in proper cases 
deliver him, together with a statement of the offence 

. . .~ . ... . . . .. 
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of wl~ich he is accused, to the commanding officer of 
the regiment, corps or detachment to which lie 
belongs, or to the commanding officer of the nearest 
military station, for the purpose of being tried by 
Court-martial. 

(2) Every Magistrate shall, on receiving a writ ten Apprehe~lsion 
application for that purpose by the commanding iff:"per- 
oBcer of any body of troops stationed or employed a t  
any such place, use his utmost endeavours to appre- 
hend and seoure any person accused of such offence. 

550. Any police-offioer may seize any property Powers to 
which may be alleged or suspected to have been stolen, ;;f;;rt; seize 
or which may be found under circumstances which ,,,pectea to 
create suspicio~l of the conrmis~ion of any offence. bostolen. 
Such police-officer, if subordinate to the officer in 
cbarge of a police-station, shall forthwith report the 
seizure to that  oEcer. 

551. Police-officers superior in rank to an officer in Poae18 
charge of a police-station may exercise the same superlor 
powers, throughout the local area to rv hich they are officer8 polioe. of 
appointed, as nlay be exercised by such OECPP within 
the limits of his station. 

552. Upon complaint made to a Presidency Magis- 
trate or District Magistrate on oat11 of the abduction compel 
or unlawful detention of a woman, or of a female g&ttnof 
child under the age of fourteen years, for any unlaw- female.,, 
ful purpose, he may make an order for the immediate 
restoration of such woman to hor liberty, or of such 
female child to l ~ e r  husband, parent, guardian or 
otller person having the lawful charge of such child, 
and may compel compliance with such order, using 
6 ~ ~ h  force as may be necessary. 

553. (I) Wheneve? any person causes a police- ~ o r n ~ o n ~ ~ .  

officer to arrest another person in a presidency-town, tion sons to grouud- per- 
if it appears to the Magistrate by whom the case is 1 essly given 
heard that there mras no sufficient ground for causing in charge in 
such arrest, the Magistrate may award such town. Presiaeno~' 

compensation 
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compensation, not exceeding fifty rupees, to be paid 
the person so causing the arrest to the person so a 
rested, for his loss of time and expenses in the matt 
as the Magistrate thinks fit. 

(2) I n  such oases, if more persons than one ar  
arrested, the Magistrate may, i n  like manner, awar 
to, each of thom such compensation, not exceediu 
fifty rupees, as such Magistrate thinks fit. 

(3)  All compensation awarded under this section 
ma.y be recovered as if it were a fine, and, il i t  cannot 
be so recorered, the. person by whom i t  is payable 
shall bc sentenced to simple imprisonment for such 
term not. exceeding thirty days as the Magistrate 
directs, unless such sum is sooner paid. 

Power of 

(0) make rules for keeping all books, entr.ies and 
accounts to be'kept in all Criminal Courts subor- 
dinate to it, and for the preparation and trans- 
mission of auy returns or statements to be pre- 
pared and submitted by sucll Courts ; 

(21). frame forlns for every proceeding in the said 
Courts for  nrllich it thinks that a form sliould 
be prorided ; 

(c) make rules for regulating its own prsctice and 
proceedings and. the practice and proceedings of 
all Criminal Courts subordinate to i t  ; and 

(d)  make rules for regulating the execution of 
nrarra,nts issued under this Code for the levy of 



(Part IX.-Secpplementary Provisions. Chapter 
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Provided that the rules and forms made and framed 
under this section shall not be inconsistent with this 
Code or any other law in force for the time being. 

(3) All rules made under this section shall be 
published in the local official Gazette. 

555, Subjeot to the power conferred by section 663, Forms. 
sakrj viol., and by section 16 of the Indian High Courts Act, 
C. 109. 1861, the forms set forth in the fifth schedule, with 

such variation as the circumstances of each case re- 
quire, may be used for the respective purposes therein 
mentioned, and if used shall be suffioient. 

Case in which 556. No Judge or Magistrate shall, except with the Judge 
permiseion of the Court to which an appeal lies from Naqistratein 
his Court, try or commit for trial any oase to or in P;;;;;yi 
which he is a party, or personally interested, and no 
Judge or Magistrate shall hear an  appeal from any 
judgment or order passed or made by himself. 

Exp1alzation.-A Judge or Magistrate shall not be 
deemed to be a party or personally interested, within 
the meaning sf this section, to or in any case by reason 
only that he is a Municipal Commissioner or otherwise 

. . concerned therein in a public capacity, or by reason 
only that he has viewed the place in wliich an offence 
is alleged to have been committed, or any other place 
in which any other transaction material to the case 
is alleged to have occurred, and made an inquiry in 
connection with the case. 

11Zzcstratiolt. 
A, as Collector, upon consideration of information furnished 

to him, dire& the prosecutioll of 13 for a breach of tlie Excise 
Laws. A is disqualified from trying this case as a Magistl.ate. 

557. No pleader who practises in  the Court of ~ ~ ~ ~ ; i ; ~ t t o  
any Magistrate in a presidency-town or district, shall sit as Magis. 
sit as a Magistrate in such Court or in any Court trate iu cer- 

within the jurisdiction of such Court. tain Courts, 

558* The 

.* 
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Pomerto de- 558. Tlie Local Government may deterruins 
c i d c l ~ n ~ ~ a ~ ~  what, for the purposes of this Code, shall be deemed 
of Courts. to he the language of each Court within the ter- 

ritories administered by such Government, other 
than the High Courts established by Royal Charter. 

Powers of 559. All powers conferred by this Oode on the  
Governor General in Council or on the Local Govern- Gehe~al in 

Council ma ment may be exercised from time to time as occasion 
Local Govern- requires, 
ment exer- 
oiseable from 
time to time. 
Officers con- 
cerned in 
sales not to 
purohsse or 
bid for pro- 
perty. 

I Special pro~ i -  
' dons with 
1 respect to 

offence of 
rape by a 1 husband. 

560. A public servant having any duty to per- 
form in connection with the sale of any property 
unrler this Code shall not purchase or bid for the 
property. 

561, (1)  Notwithstanding anything in this Code, 
no Magistrate except a Chief Presidency Magistrate 
or District Magistrate shall- 

(a )  take cognizance of the oR'ence of rapa where 
the sexual intercourse was by a man with 
his wife, or 

( b )  commit the man for trial for the oeence. 
(2)  And, notwithstanding anything in this Code, if . 

a Chief Presidency 34agistrate or District Magistrate 
deems it neoessary to direct an invest.igation by a 
police-officer with respect to such an ofFe11ce as is 
refewed to in  sub-section ( I ) ,  no police-officer of rt 
rank below that of police-inspector shall be employed 
either to make, oy to take part in, the investigation. 

Power to 562. I n  any case in  which a person is convicted 
Court to *- of theft, theft in a building, dishonest misappropria- 
leeso upon 
probn~io,, of tion, cheating, or any other offence under the Indian xLV of 
good conduct Penal Code punishable with not more than two years' 
instead sentenoing of to imprisonn~eut before any Court, and no previous 
punishment. convictiou is proved against him, if  it appears to the 

Court before whom he is so convicted, that, regard 
being 
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being had to tile youth, charact,sr and antecedents 
of the offender, to the trivial nature of the offence and 
to any extenuating circumstances under which the  
offence was committed, it  is expedient that the of- 
fender be released on probation of good conduct, the  
Court mag, instead of sentencing him a t  once to 
any pnnishment, direct that he be released on his 
entering into a bond with or without sureties, and 
during such period (not exceeding one year) as the 
Court may direct, to appear and receive sentence 
when called upon, and in the meantime to keep the 
peace and be of good behaviour : 

Provided that, where any first offender is convicted 
by a Magistrate of the third class, 'or a Magistrate 
of the second class not specially empowered by the 
Local Government in this behalf, and the Magistrate 
is of opinion that the powers conferred by this section 
should be exercised, he shall record his opinion to 
that effect and submit tbe proceedings to a Magistrate 
of the first class or  Subdivisional Magistrate, for- 
warding the accused to, or taking bail for his appear- 
ance before, such Magistrate, who shall dispose of 
the case in manner provided by section 880. 

563. (1) If the Court which convicted the offender, Provision ' 
or a Court which could have dealt with the cage of 

fender fail offender in respect of his original offence, is satisfied observe 

that the offender has fziled to observe any of the oooditions o 

conditions of his recognizance, i t  may issue a warrao t :'czyniz- 
for his apprehension. 

(2) An offender, when apprehended on any such 
warrant, shall be brought forthwith before the Court 
issuiug the warrant, and such Court may either 
remand him in custody until the case is hoard or 
admit him to bail with a sufficient surety conditioned 
on his appearing for sentence. Such Oourt may, 
after hearing the case, pass sentence. 
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of a n  offender under section 662, shall be satisfied 
that the offender or his surety (if any) has a fixed 
place of abode or regulay occupation in the place for 
ahicli  the Court acts oil in which the offender is likely 
to  live during the period named for the observance 
of the conditions. 

(2) Not1.1ing in  this section or in sections 562 and 
563 shall affect the provisions of section 31 of the Re- 
formatory 8chools Act, 1897. VIII of 

Previously conzjicted Ofenders .  
565, (1) When any person, having been convicted 

of s n y  offence punishable under Chapter X I 1  or 
Chapter XVII of the  Indian Penal Code with im- X L \ ~ O ~  
prisonu~ent for a term of three years or ~ ~ p w a r d s ,  is 
again convicted of any offence puuishable under 
either of those Chapters with imprisonment for a 
term of three years or upwards by a High Court, 
Court of Session, Presidency Magistrate, District 
1Uagistrat e, Su bdivisioiial Nagistrate, or any Magis- 
trate of the first class specially empomered by the 
1,ocal Government in  this behalf, such Court or Mag- 
istrate may, if i t  or he thinks fit, a t  the time of pass- 
ing sentence of transportation or imprisonment on 
such person, also order tha t  his residence and any 
change of residence after release be notified, as here- 
inafter provided, for a term not exceeding five gears 
from the date of the  expiration of such sentence. 

(2) If such conviction is set aside ou appeal or 
otherwise, such order shall become void. 

(3) The Local Goves~lment, with the prel '  'lous 
sanction of the Governor General in Council, may 
make rules to carry out the provisions of this section 
relating to the notification of residence by released 
convicts. 

(4) Any person refusing or neglecting to comply 
with any rule so made shall be punishable as  if he 
had committed an offence under section 176 of the 
Indian Ycnal Code. XLV of 

8CHEDULE I. 



S C I I E D U L E  I. 

ENACTMENTS REPEALED. 

(See section 2.) 

Yerr .  1 No. 1 Sliort title or sobject. I Elxtent of repeal. 

- 

M igh Courts' Criminal Pro- 
cedure. 

The Code of Criminal Pro- 
cedure, 1882. 

The Criminal Procedul-e Code 
Ameudment Act, 1884. 

Amending the Code of Crim- 
inal Procedure, 1882, and 
certain other Acts. 

Amending tlie Code of Crim- 
i u n l  Procedure, 1852. 

The whole. 

The whole, 

The whole. 

Sections 1 to 15 {botli 
ioclusive), 

The whole. 

The Indiati Marine Act, 1887. 

1389 1 I The Metal Tokens Act, 1889. Section 7. 
I 

The Lower Burma Courts 
Act, 1889. 

Abolishing the office of Coro- 
iier of Madras. 

The Cantouments Act, 1889, 

Section 4, sub-section (1). 

Amending the  Tndizn Evi. 
dence Act, 1872, and the  
Code of Crilnii~al Procedure, 
1882. 

,rim- Amending the Code of C ' 
inal Procedure, 1882. 

So much of the second 
scliedule a s  relates to 
the Code O F  Crimirial 
Procedure, ltlP2. 

SO much of the sci~edule as 
relates to the Code of 
Criminal Procedure, 1882. 

Section 9. 

Tlla whole. 



Qrinzinal Pmcedure. [ACT v 
(Schedule 1.-Bfiactmests repealed.) 

SCHEDULE I-concladed. 
- 

1 1 1 
Short title or subject. Extent of repeal. 

X Amending the Indiau Penal Sections 2 and 3. 
Code and the Code of Crim- 
inal Procedure, 1882. 

X I I  The Repealing and Amending So much as relates to the  
Act, 1891. Code of Criminal Pro- 

cedure, 1852. 

1894 I11 Amending the Code of Crim- Sections 1 to 4 (both 
inal  Procedure, 1882, and inclusive). 
Bhe Icidian Penal Code. 

X Amending the Code of Crim- The whole. 
inal Proceduro, 1882. 

I V  Amending sections 366 and The whole. 
371 of the Code of Crim- 
inal Procedure; 1882. 

1896 a XI11 Amending the Code of Crim- The whole. 
inal Procedure, 1883. 

SCHEDULE 11. 



SLF of 1860. 

SCHEDULE 11. 

Tabidar Staiement of Ofences. 

EXPLANATORY Nom.-The entries in the second and seventh colomns of this  scbednle, headed respectirely " Offence " 
and "Punishment ul:der the Indiau Pdnal Code, "are not iriteoded a s  definitions of the offences and punishments described 
in the several corresponding section8 of the Indiau Penal Code, or even ns abstracts of those sections, but merely as refer- 
ences to the subject of the section, the number o f  which is given in the first column. 

The third colnmn of this  schedule applies also to the police in the towns of Calcutta and Bombay. 

CEAPTER V.-ABETMENT. 

Whether the Police W ~ ~ t ~ r s ~ ~ ~ ~ t  vhe ther  whether  

Section. Offence. ordiuarilp bailable componndabio mag arrest without  Puuishment under the 
warrant or issue in  t h e  first or not, or not. Indian Penal Code- 

not. instance. 

Abetment of any  May arrest 
offence, i f  the act without w l . -  

abetted is committed ran t  if arrest 
in consequence, and for the of- 
where no express pro- fecce abetted 
vision is made for its may he made 
punish~uent. vi thout war- 

rant, but  not 
otherwise. 

Abetment of any  
offence, if the person 
abetted does the act 
with a differeot inten- 
tion frorn that of the 
abetior. 

Ditto . 

According as a According According The same pnnish- 
w~rrant or  as the as the ment as for the 
suu~tllons may o ff e noe o ff e n ce offence abetted. 
isdue for the abetted is a b etted 
offence abet- bailable is com- 
ted. or not. p o u nd- 

able or 

Ditto . Ditto . Ditto . . . 

i 

J 
By what Court 

triable. 

The Court by  
which t he  
offence abe:- 
t rd is tri- 
able. 

Ditto. 



SCHEDULE 11-contilzrsed. 

CHAPTER V . - A B E T M E X T - C O ~ ~ ~ W ~ ~ .  

XLV of 1800. ~ee t lon .  1 Offence. 

Abetment of any 
offence, when an 
effect is caused by the 
act abetted different 
from that  intended 
by the abettor. 

Abetment of any 
offence, if abettor 1s 
prese~it mhen o5ence 
IS committed. 

Abetment of an offence, 
punishable with death 
or transputtation for 
life, if tile otTe11ce be 
not committed in 
consequeuce oE the 
abetment. 

111 Abetment of any 
offence, mhen one act 
is  abetted and a 
difierent act is done ; 
subject to the proviso. 

May a l ~ e s t  
without war- 
rant if arrest 
for the of- 
feuce abetted 
may be made 
without war- 
rant, but not 
otherwise. 

Ditto . . 

Whether the police 
m'tbout 

Or 
not. 

According as a 
warrant or 
s~lmmons mag 
issue for the 
offence abet- 
ted. 

W ~ ~ t ~ e s ~ ~ ~ ~ ~ t  
Bball ordinarily 
issue in the first 

instnnce. 

According 
as the 
o f f ence  
a b e t t e d  
is  baii- 
able or 
not. 

Ditto . 

. I 

According 
a s  the 
o f f e n c e  
a betted 
is  com- 
p o u n d -  
able or 
not. 

Whether 
bailable 

or not. 

Dit to . 

compolindabl~ 
or not. 

Ditto . 

Ditto . . Ditto . . 
able. 

Pui~ishment under the BY what court  
Iudiau Penal Code. triable. 

The same punish- The Court by 
ment as for  the which the 
offence intended to  offence abet- 
be abetted. ted is tri- 

able. 

The same punish- Ditto. 
merit a s  for the 
offence committed. 

I 

Ditto . . . Ditto. 

I 

Imprisonment of Ditto. 
either description 
for 7 years and 
fine. 



If an act which csuses / harm be done in 
consequence of the 
abetment. 

Ditto . . 

116 

117 

118 

either description 
for 14 years and 
fine. 

Ditto . . 

Ditto . . 

Ditto . . - Ob 2 a, 
ix~ 

" L f d  

-- 

I Abetment of an d s n c e ,  Ditto . . 
punishable with im- 
priuonment, if the 
offence be not cam- 
mitted iu coxe- I 
quence of the a3et- 
ment. 

If tl lg abeitor or the . Ditto -. . 
person abetted be a 
public servant whose ! 

! Ditto . Ditto . 

duty it is to prevent 
the offence. 

Abettino the commis. 
sion oran offence by 
the public, or by 
more than ten per- 
SODS. 

According 
as the 
offence 
abetted is 
beiia,b!e 
or not. 

Ditto . 

Ditto . . 

IZprisonment of 

Ditto , 

Ditto . 

I 
(b 
F4 
5. 

Imprisonment ex- i Ditto. Cb 

I 
Concealing a design 50 I Ditto . . 

commit an 0ffen.a 
punishable with 
death or transports- 
tion for  life, if tEe 
otTence be committed. 

i 

Dit,to. F 

-Y t.3 

-1 s 

tending t o  a qnar- 
ter part of the 
longest term, and 
of any description, 
provided for the 
offence, or fine, or 
both. 

for the offence, or 
fine, or both. 

Imprisonment of 
either description 
for 3 years, or 
fine, or both. 

Imprisonment of 
either description 
for 7 years and 
fine. 

Ditto . .' Ditto . 

Dilto . . Not bail- 
able. 

$ 
9 

I 1 
Y a 
w 
E 9 
% I' 

3 2  0 
? . a  w a  q, 3 

Y 

Ditto. $ '  
S 
3 
5 

Ditto. 2 e 
h 
cb 
Y 

Ditto . 

Ditto . 

Imprisonment ex- ( Ditto. @ g 
tending to half of 
the longest term, 
and of any de- 
scription, provided 

I E 
2 2  
3: 2 a 6 



SCHEDULE 11-continued. 
' CHAPTER V.-ABETMENT-CO?~C~U~~&. 

If  the offence be not 
oommitted. 

Section. 

A public servant con- 
cealing a design to  
commit an offence 
which it is his duty 
to prevent, if the 
offence be committed. 

If the oflence be pnnish- 
able with death or 
transportation for life 

I f  the offenoe be not 
oommitted. 

Offence. 

May arrest 
without mar- 
r a ~ i t  if arrest 
for the of- 
fence abetted 
may be made 
without war- 
rant, but not 
otherwise. 

Ditto . . 

Ditto . . 

Ditto . . 

According as a 
warrant or 
summons may 
issue for the 
offence abet- 
ted. 

Ditto . . 

Ditto . . 
Ditto . . 

Whether the police 
may arrest with- 

out or 
not. 

According I Ditto . 
as the 
o ff e nce 
abetted is 
bailable 
or not. 

Whether a 
or a Bumrnonq 

6hhR ordinarily 
issue in tlbe first 

iustnoce. 

Not bail- 
able. 

Not bail- ) Ditto . 1 
able. 

Aceordine 
as the 
o f f ence  
a b e tted 
is com- 
po u n d- 
able or 
not. 

According 1 Ditto . 
a s  t h e  
o f f e n c e  
a b e t t e d  
is bailable 
or not. 

Whether 
bniisble 
or not. 

Whether 
oompouudable 

or 

Imprisonment of 
either description 
for 3 years and 
fine. 

The Court by 
which the 
oRrnce abet- 
ted is tri- 
able. 

Imprisonment ex- 
tending to half of 
the lonqest term, 
and of any de- 
scription, provided 
for the offence, or 
fine, or both. 

Imprisonment of 
either description 
for .lO years. 

I~nprlsonmel~t ex- 
t e n d i n g  to a 
quarter part of the 
longest term, and 
of any description, 
provided for the 
oBence, or fine, or 
both. 

Punishment under the 
Indian Pens1 Code. 

Ditto. 

Ditto. 

Ditto. 

BY what Court 
triable. 





SC H-EDULE I I-, continued. 

X L 1 d lL-40. Section. 

etc., with in ten t  to 
compel or restrain the 
exercise cf any law- 
ful power. 

124A Sedition . . . Ditt,o . . Ditto . 



Waging war against 
auy Asiatic Power in 
allisoce or  at  peace 
with the Queen,. or 
abetting the waglng 
of such war. 

Ditto , Ditto . . Ditto . Dit to  . Trensportatjon for 
life and fine, or 
imprisonment of 
either description 
for 7 years and 
fine, or fine. 

Court of Ses- 
sion. 

Committing depreda- 
tion on the territorips 
of ally Poser  in 
alliance or at peace 
w i t h  the 'ueen. 

Ditto . . Ditto . . Ditto . 

Ditto , 

Ditto . 

Ditto . Imprisonment o f  Ditto. 
either description 
for 7 gears and 
fine, and forfeit- 
ure of c e r t a i n  
property. 

Ditto . I Ditto . . . 
I 

Ditto. R~oeiving property Ditto . . Ditto . 
talretl by war or de- 
predation mentioned 
in sectlons 125 and 
126. 

Transportation for Ditto. 
life, or imprison- 
ment of e i t h e r  
description for 10 
Seers, and fine. 

Ditto Public servant rolnn- Ditto . . Ditto . 
tarily a 1 1 o w i n g 
~r isoner  of State or 
war in his custody .to 
escape. 

Public servant rlegli- 
peutl J suffering pris- 
oner of State or 
war in his-custody to 
escape. 

Ditto . 

Ditto . 

Ditto . . Bailable . Ditto . Simple imprison- Court of Ses- 
ment for 3 gears sion, Presi- 
and fine. dency Mag- 

istrate o r 
Magistrate 
of the first 
olnss. 

Ditto . Transportation for Coprt of Ses- 
life, or imprison- slon. 
ment of e i t h e r  
description for 10 

/ Sears, and fine. 

Ditto . . Not bail, 
able. 

Aiding escape ,of,  
rescuing or harbour- 
ing, suah prisoner. or 
offering any resist- 
ance to the recapture 
of such prisoner. 



S C H  SDULE 11-eonbinwed. 

Section. OUence. 
Whether the polire a wsrrmt 

may arrest with. ;'ha,; summolts Whether Wbelher 
I 

ordinarily bailable 
rompoundable, PUni8hment under 

Out O: issue in the first or not. 1udian Penal Code. 
not. instance. 

Or I 
By what Court 

triable. 

abe t t ing  rrtutiny, or 
atterunting to sec',oc:e 
all officer, soldier or 
sailor frorn his rlle- 
giance or d u t ~ .  

~ b e t r n e n t  of mutiny, 
if uu t i t~y  is commit- 
tad in oonseqnence 
t h e r e ~ f .  

Abetinent of an  xss:inlt 
by an  officer, soldier 
or soilor o n  t ~ i r  
superior officer, when 
in the execution of 
his o6ce. 

May arrest WRI-mnt S o t  bail- 
wittrout war- 1 .  ' i a b l e .  
rant. 

Ditto . . I Ditto . . I Ditto . 

Not com- 
p o und- 
able. 

Ditto 

Transportation for 
life, or imprison- 
ment of ei ther  de- 
scription for 10 
years, and Bne. 

Court. of Ses- 
sion. 

Destb, or transport- Ditto. 
ation for life, or 
imprisonment of 
either description 
fi.r 10 Tears and 
fine. 

I~nprisonmenl of 
either description 

1 for  3 sears and 
fine, 

Court of Ses- 
piort, F'resi- 
drncv M a g -  
istrate or 
Magistrate 
o f  the first 

I 1 class. 



134 

135 

136 

137 

Tmy~.isnt~ment of 
either deb'cri!Itiorl 
for  7 years a ~ ~ d  
fine. 

Imprisonment of 
either dcsc~.iption 
for 2 years, or fine, 
or both. 

Ditto . . 

Fine  of 500 rupees. 

Court of Ses- 
sion. 

Prpsid e n c y 
Pllapistra t e 
or Mapis- 
t rate  of the 
first 01. sec- 
ond clnss. 
Ditto. 

Ditto. 

Abetment of such s s -  
sault,  if the a-sauit 
i s  eomrcitted. 

-4belmcnt of the deser- 
tioil of a11 officer, 
soldier or sailor. 

Harbouring finch an 
officrr, soldier o r  sail-  
o r  m h > ~  has deserted. 

Deserter conce;tled on 
board rn~rchxnt -  
ve~sel ,  throngh negli- 

Ditto. 

A n y  &fag- 
istrate. 

3 

1 

1 Dit to  Ditto . 

genca of i ~ s s t e r  or ~ ~ e r -  
scn in charge thereof. 

t e n  
insubordination by 
an oHicer, so1dit.r or 
sailor, it' t he  offence 
be committed in 

(:&I\PTeR VII1,-OFFENCES AGATNST TYE PUBLIC T R A N Q U I L L I T Y .  
-. . , ,- .. . . . -. . . . . -. - .- - 

I consequence, 
140 ! We&ri.rirlg the dress or ' c a r r g i n ~  any  lolien 

used .by a soldier. 
with in ten t  that  it 
may be be!jeved th  tt 
he is such P soidier. 

- 

Ditto . 

Ditto . . 
Shall not arrest 

without war- 
rant. 

Bailable . Ditto . . 

Ditto . . 

Summons . 

of an 
unlamiul assembly. 

Dit to  Di t to  . Imprisonment o l  - 1  eitho t description 
for 6 months, or 
fine, or both. 

j Ditto . 

M a  a s  
without war- 
rant. 

I 

L a u  . 

Ditto . . 

l f a p  a r ~ e * t  
without tsar- 
rant. 

Summons . 

Ditto . Ditto . 

Summons . Bailable . 

Ditto . 

Imur i sonrne~~t  of 
either drscription 
for 3 months, or 
fine of 500 rupees, 
or both. 

Di t to  . 

Xot com- 
pori I I  d - 
able. 

I m p t . i s ~ n ~ i ~ e n t  of Any Magis- 

Ditto . 

Ditto . 

- 

I 

pithat. d a s c ~ i p t ~ o t ~  
f o r  6 months, o r  
fine, or both. 

t r ~ l e .  



SCHEDULE 11-csntinued. 

CHAFTEB VIIT.-OFFENCES AQAIXST THE PUBLIC TKANQUILLITY-~08ti~tled. 
-.-- -- -- 

. . . - . - -. - .. 

ILB 01 18W. Secrioa. Offefenee. 

assembly armed witb  without war- 
any deadly weapon. rant. 

145 Joining or con t i~o iog  Ditto . . Ditto . . Ditto . Ditto . Ditto . . . Ditto. 
in an unlawful assem- 
bly, lzr~owing that  it 
has been commacded 



I If an offence be com- 
mitted by any mem- 
ber of an unlawful 
assembly, every other 
member of such as- 
sembly shall be guilty 
of tile offence. 

Hiring, eng~g ing  or 
emplo?ing person.. to 
take part in  an unlam- 
ful assembly. 

Knowingly joining o r  
continuing In any 
assembly of five or 
mare persons after 
it has been commandec 
to disperse. 

Assaulti~ig or obstrucf- 
in: public servant 
wban soppressii1,o 
riot, etc. 

According ss 
arrest  may 
be maae 
without war. 
rant for the 
offence or not. 

163 

1 
Map arrest 

witkou t mar- 
, raut. 

wantonly giving p ~ o .  

Accovding as a 
warrant o r  
s u m m o n s  
nlsy issue for 
the ofiencc, 

I 
vocation witb intent 
to cause riot, if riot- 
ing be committed. 

According to 
the offence 
c o m m i tted 
by the par- 
son hired, 
engazed or 
enrp lojed. 

Accol dine 
as the 
o f f ence  
is bail- 
able or 
not. 

Ditto 1 T:;;-;:;; as h r  the 
j 

Ditto . The eame a.s for a 
member of such 
rsssembly,and for 
a n  offence com- 
mitted by 3119 
me~uber of such 
assembly. 

Ditto . . 1 
Samtno~ls . Gailable 

either description 
for 6 monkhs, or  
fine, or both. 

I 

ui t to  . . 

The Coulh bp 
which the 
offence is 
triable. 

R a n a n t  . Dibto . Inlprisonment of 
either description 
for 3 years, or 
fine, or bt~th. 

Ditto . . 

Any Xag. 
iatr'ite. 

Ditto . 
< 

Dit,to . Imprisonment of 
eitber desoription 
for 1 year, or fine, 
or both. 

Court of 3es- 
sion, Pre- 
s i d e n c g  
Magistrate 
or Magis- 
trate of the 
first class. 

Any Magis- 
trate. 2 



- 
SCNECULE 11-contin~ed. 

CHAPTER VIII.--OFPEXCKS AGaINST THE PUBLIC TBANQUILLITY-eolt~t~ded. 

1 2 
-- 

ILV of l e e ~ .  Section. Offence. 

tween classes. 

166 Person for whose bene- 1 Ditto . . Ei~to . . Ditto . Ditto . Fivo . . . Ditto. 
fit or or1 W ~ I O S R  be- 
half a riot takes plsce 
not using all l a ~ f o i  
means to pt-event it. 



I3eing or expecting to 
1 be a public servant, 

and taking a gmti-  
fication other than 
legxl remuneration in 
resvect of an offic~al 

Shall not ar- 
rest without 
wa~.rdnt. 

Bailable . 

Ditto . . 

Ditto . . 

166 Agent of owner 01. Ditto . . 
occupier for abose 1 1 benefit a riot is com- 

Not com- 
po I I ~  d. 
able. 

Ditto. 

1)itto. 

Ditto . 

bit to . 

Imprisonment u f  
e i ~ h e r  descrjptjol~ 
for  3 years, or 
fine, or both, 

Ditt,o. 

Ditto. 

Anv Mag;s- 
trate. 

Msy arrest 
w ~ t h o u t  war- 
ralt t. 

157 

Court of Ses- 
sion, Presi- 
dency Mag- 
istrate or 
Magistrate  
of the first 

Ditto . 

Ditto . 

mitted, not u s i ~ ~ g  all 
lawful means to pre- 
vent it. 

Harbouring persons 
hired for an unlnw- 
ful assembly. 

1 

Dit.to , . . 

Imprisonment of 
eithrr desciiption 
for  6 months, or 

Ditto . . 
Ditto . . 

Shall not ar-  
rest without 
wal.wnt. 

158 

159 

160 

( servant. 1 I I I I 1 

or both, 

~ e i n ' g  hired to take 
part in an nn'awful 
assrmblg or riot. 

Or to go armed . . 

Committing affray . 

Ditto . . 1 D;t:o . 
I 

162 

CHAPTER 1X.-OFFEXCES BY OR RELATING TO PUBLIC SERVANTS. 

I 
I I I I I 

Ditto 

Ditto . 

Ditto . 

Warrant . 

Bnrnmons . 

fine, o r  both. 
Ditto . . 

Imprisonment of 
either description 
for  2 years, or  
fine, or both. 

Tmprisonrne~tt of 
either description 
for  1 month, or 
fine of 100 rnpres, 

Ditto 

Ditto 

act. 
Taltiog a gratification 

in order by corrupt 
or illegal means to  
influence a public 

Ditto . . Ditto . . Ditto . Ditto . Ditto . . . class. 
Ditto. 



SCHE DULE 11-continzced. 

;3. -- CHAPTER I X.-OFFENC~S BP OR R.ELATINQ TO PUBLIC SERVANTS-continued, 2 
1 - 

XLV oI18Bb. Section. 

- 
163 

164 

16; 

2 

Offence. 

Taking a gratification 
for the exercise of 
personal influence 
with a public ser- 
vant. 

Abetaent  bv public 
servant of the oEencrs 
defined in the last 
two preceiling clauses 
with reference to 
himselF. 

Public s e r ~ a n t  obtain. 
inn any  valuable 
t.hing, . ~ i t h o u t  con- 
sideration, from a 
person concerned in 
any  proceading or 
busjness tran.sacted 
by buch public 
servant. 

3 

Whetherthe police 
may with- 
out  or 
UOt. 

Shall not ar- 
rest without 
warrant. 

Ditto . . 

Ditto . . 

6 

Whether 
compoundable 

or 

Not corn- 
po u n d- 
able. 

Ditto . 

Ditto . 

.E 
7 8 CD 

P"ni8hment under the Court 
Indian Penal Code, triable. 

W E  
w %  

Simple imprison- Presid e n c  o 
ment for 1 year, Magistrate k 2. 
or fine,or both. or Mapis- 2 2 

tra.te of the 2 S' 
first class. 3. 8 g $. 

' P E  'v 
Imprisonment of 

either description sion, Presi- 

fine, or both. 

class. 

a 
Simple imprison- Presid e n  c y  

ment for 2 jears, Magistrate C 
or fine, or both, or Macis- rn a 

trate of the '; a 
first or sec- % 

1 Ond Y m 

I h 

I 
h z 
1 .  

4 6 

lVhethera 
or a summons 
ehall ordinarily 
issue in tho firat 
Instance. 

Summons . 

Ditto . . 

Ditto . . 

Whether 
bailable 
or not. 

Eailable . 

Ditto 

Ditto . 



Ditto. - + 
z-' 3 % 
cb p 
g 
F 

Court of See- 'Y 
siou, Presi. o..'Y 
dency Mag- 
istrate or 3 I 
..gistrat e 5 2 
of class. the first , x 

W N  

Presi d e n  0 7 2". 

Ditto* 

~8 
Any Magis- % ?' 

trate. e 
8 
8 2- Q $ 

-% Ditto. z 
Y 

h 
b r2.l 

1 % 

Ditto . 

Ditto . 

Ditto . 

Ditto . 

Ditto 

Ditto . 

Ditto . 1 Simple imprison- 
1 or rnellt fine, for  or both. 1 gear, 

Ditfo . Imprisonment of 
either description ' for 3 years, or 

Ditto . . 

Ditto . . 

Ditto . . 

Ditto . . 

Wanant  . 

Summons . 

Ditto . 

Ditto 

Ditto . 

Ditto . 

Ditto . . 

Ditto . . 

Ditto . . 

~ i t t ~  . . 

p a y  arrest 
mlthout mar- 
rant. 

Ditto . , , 

166 

167 

168 

169 

fine, o r  both. 

Simple imprison- 

mvnt or fine, for or both. 1 year, 

Simple imprison- 
ment for 2 years, 
or fine, or both,, 
and confiscation of 
property, if' pur- 
chased. 

Imprisonment of 
either description 
for 2 years, or fine, 
or both. 

I m ~ r i r o n ~ e n t  of 
either deccription 
for 3 months, or 
fine of 200 rupees, 
or both. 

. _-C__F--- 

Public disobeg- 
ing a direction of the 
lew with intent to 
cause injury to any 
person. 

Public servlint framing 
an incorrect docu- 
ment with intent to 
cause in~urg.  

Public s rVan t  .onlay- 
f nlly engagltlg In 
trade. 

pUb]ic unIsa / fully buying or bid- 

170 

171 

ding. for property. 

personatina 
servant. 

Wearing p r b  orcarry. 
ing token used by 
public servant with 
fraudulent intent. 

- 



SCHEDULE 11-coalinued. 

CEAPTEZ X.-CONTI<MPTS OF TsHE LAWFUL AUTBORITY OF PUBLIC SERVANTS. 

Whether the  police a warnnot 

Offence. may arres t  with. Or  a Thethe= Punishment  under  the  
out  mrrant or shal l  ordinarily bailable 'componi~dnble 
not. issae io the tiret or not. o r  not. Indin' 'Ode. 

1 instance. 

Absconc'ing to avoid Shallnotarrest Summons . Bailable . Not corn- Simple imprison- 
service of summons without s a r -  p o u n d -  meut for 1 rnontb, 
or other proceedir~g , raut. able. or fine of .50U 
from e public servant. rupees, or both. 

'If summons or notice Ditto . . Ditto . . Ditto , 
require attendance in n ~ e n t  for 6 months 
person, etc., in  a or fine of 1,000 
Court of Justice. rupees, or bot,h. 

Preventing the fiervice 
or the affixicg of any 
summons or notice, or 
the  removal of i t  
when it has ' been 
affixed, or preventing 
a proclamation. 

Ditto . . / Ditto . . Ditto . Ditto Simple iaprison- 
merit for 1 montli, 
or 6ne of' 500 
rupeds, or both. 

If summons, etc,, re- Ditto . , Ditto . . Pitto . Ditto . Simple imprison- 
quire attendance i n  r n e ~ ~ t  for 6 
person, etc., jn a months, or fine of 
Court of Justice 1,060 rupees, or 

both. 

By what Coort 
triable. 

Any Magis-' 
trate. 

Ditto. 

Presi d e n c y 
blagistrnte 
nr Magis- 
trate of the 
first or sec- 
ond class. 

Preside n c y 
Magistrate 
or Magis- 
t,rate of t h e  
first or sec- 
ond class. 



174 Not obeying 8 1 ~ 9 1  
order to sttend a t  a 
c e r t i n  place i n  pelson 
or by agent,, or de- 
parting therrfrom 
wlthout authority. 

Ditto . 

If tbe order require per- Ditto - 
sotial at,tendance, etc., 
in a Court of Justice. 

Intentionally o m i t t i ~ ~ g  Ditto 
to producea doc~~rneot, 
to a p~ blic servant by 
a person le%alip bound 
to produce or del~ver 
such document. 

I f  the document is 
required to be pro- 
duced in or d*.livereci 
to  a Court of Jus~ioe.  

Ditto . 

I . Ditto 

. bit to 

Ditto 

. , Ditto 

. Ditto 

. Ditto 

. Ditto 

. Ditto 

I . Ditto 

I . ' Ditto 

I 
. Ditto , 

1 

I 1 
I 
! 

I 

! 
I 
I . Ditto 

I 

. Simple imprison- Any Magis- 
ment f o r 1  month. trate. 
or rupees, fine 01. of both. 600 

. , Simple imprison- 
u~en t  for 6 mol~ths, 
or fine of 1,000 
rupees, or both. 

. Simple imprison- 
ment for 1 month, 
or Bne of 500 
rupees, or both. 

Ditto. 

The Court in 
whicb the 
offenre committe d, is 

subject to  
the provi- 
sions of 
c h a p t . e - r  
XXXiT:  or. , . 
if not tom- 
mitted i n  a 
C o u r t , a  
Preside~t o g 
Magi9t1.a t e 
or Magis- 
trate of tbo 
first or sec- 
ond olass. 

. Simple imprison- Ditto. 
ment for 6 months, 
o r  tine of 1,O;jO 
rupees, or both. 



Crimifial Procedure. [ ACT V 



Refnsirig oath when Ditto . . 
duly required to take 
oath by a public ser- 
vant. 

Befusing to  sign a 
statement made tcj a 
public servant when 
legally required. to do 
80 

Being legally b ~ u n d  to 
state truth, and refus- 
ing to  answer ques- 
tions. 

ICno~ingly stating to  
a public servant on 
oath as true that 
>vhich is false. 

L)itto . a 

Ditto . , 

Ditto . . 

Ditto . . 

Ditto . . 

ni t to  . . 

Warrant . 

Ditto . 

Ditto . 

Oitto , . 

Ditto . 

Ditto . 1 Ditto . 

Simple imprison- 
merit for 6 months, 
or fine of 1,000 
rupees, or both. 

The Court in 
which the 
offence 18 

committed, 
subject to 
the prcvi- 
s i  o n s  o f  
C h a p t e r  
X X X V ;  or, 
if not com- 
mitted in a 
Court, a 
Presidency 
Magistrate 
or Mayis- 
trate of t he  
first or 8eC- 
clnd class. 

D i t t o .  . . Ditto. 

Simple imprison- 
ment for 3 months, 
or fine of 500 
rupees, or both. 

Ditto. 

Ditto . I 
Ditto . Imprisonment of 

either description 
Sor 3 years, and 
fine. 

Court of Ses- 
sion, Presi. 
dency Mag- 
istrate or 
Mogistra t e 
of the erst 
class. 



SCHEDULE I1 -eontz'nzled. 

CHAPI'EK X.-CCNTENPTS OF THE LAWFUL AUTHORITY OF YUBLIC ~ E R V A N ~ ' S - C O ~ ~ ~ R Z ~ P ~ .  

vhether the police Wl~ether a nurranr 
n,zy arrest or z summon* WLeLher Vhetiler 

Section. Offence. 
issue in t h e  fir86 or not. 1 or not.  1 out warrant o r  "dl ordiuarily bai!:<ble compouodable Punifimentuuder rhc 

Jndiao Pena l  Code. triable. 
not. instnuce. 

Giving false inforala- I Shall no t  arrest 
tion t o  a public set- , without war- 
vant  in order to  canse ' 

rallt. 
him to  use his l a ~ \ t f ~ i l  
p o w t  t o  t,he injut-7 
or annoyance of anj- 
person. I 

Besifitsnce t o  t h e  tali- Ditto . . 1 
in? of property b y  
the lawlul a ~ t t t ~ o r i t y  1 
OF a public servant. I 

Obstrtlcting wale of 1 
propert! offrrrd for 
sale  b,v a ~ ~ t h o r i t y  of a 

servant. 

Bidding, by a persou 
under a legal Illoxpa- 
city to  pnrchase it, 
fbr property at a law- 
fully autllorised dale, 

Summons . 

Ditto . . 

Ditto . . I Ditto . 

Ditto . . 1 Ditto . . 

Unilitble Not mln- 1 lmprironment  of ?.mid e n a y 
p o u  a d- I either drsrription hI . I , igis t~ate  
able. for  6 n ~ r ~ ~ ~ t h s ,  or o r  &lapis- 

fine of 1 ,000 trate of the 
rupees, or both. first or  sec- 

olld class. 
I 

Ditto 

Ditto . 

Ditto . I Imprisonment of' Ditto. 
either descri!~tion 
f11r 1 rtronth, or 
fine of 500 lupees, 
or botb. 

lritto . lmprirocment  of 
e i t l~e r  desl.riptioc 
fo r  1 rnoi~th, 01, 

fine of 200 rupees, 1 or  i*~tb. 



or bidding without 
intending to perform 
the obligations in- 
curred thareby. 

196 Obstructing publicser- Ditto . . Ditto . . :litto . Ditto . Imprisonment of 1 Ditto. 
vant in discharge of either description 
his public funct~ons. for 3 months, or 

fine of 500 rupees, 
or both. 

187  Omission to assist Ditto . , Ditto . . Ditto . Ditto . Simple imprison- Ditto. 
public servant when merit for 1 month, 
bound bv lam to give or fine of 200 
such assistance. 

Wilfully neglecting to 
aid a public servant 
who demands aid in 
the execution of pro- 
cess. the  reve en ti on 
of dffences' etc. 

Disobedience to  an 
order lawfulIy pro- 
mulgated by a publio 
servnnt, if such dis- 
obedience causes ob- 
struciion, annoyance 
or jnjury to persons 
lawfully employed. 

If such disobedience 
causes danger to  hu- 
man l ~ f e ,  health or 
safetv. etc. 

Ditto . . Ditto . . Ditto . Ditto 

Ditto . 

Ditto 

rupees, or both. 

Simple imprison- Ditto. 
meut for 6 months, 
or fine of 500 - 
rupees, or both. 

Simple imprison- 
ment for 1 month, 
or fine of 200 
rupees, or both. 

Imprisonment of 
either description 
for 6 months, or 
fine of 1,000 

Ditto. 

Ditto. 

I 
4 -  

I i I I I v w  1 

/ rupees, or both. 



CHAPTER X.-CONTEMPTS OP THE LAWFUL AUTHORITY OF PUBLIC S E B V A N T S - C O ~ ~ C ~ U ~ ~ ~ .  

Section. 
Whether Whether a warrant 

OD'once. may nrrest 6hall ordinar~ly wi th-  Or a 

or issue in ths first trirtble. 
not. instance. 

Threatening a public 
servant with injury 
to him, or one in 
whom he is interested, 
to induce him to do 
or forbear to do any 
ofEcial act. 

Threatening any person 
to induce him to re- 
frain from making a 
legal application for 
prot,ection from in- 
jury. - 

Shall not arrest 
without war- 
rant. 

Summons . 

Ditto . . 1 Ditto . . 

Bailable . 1 Not com- 
I po u n d- 

able. 

Ditto . Ditto 

Imprisonment of 
either description 
for 2 years, or h e ,  
or both. 

Preside n c y 
Magistrate 
or Magis- 
trate of the 
first or see- 
ond class. 

Imprisonment of Ditto. 
either description 
for 1 year, or fine, 
or both. 

Giving or fabricatir~g Shall not arrest 
false evidence in a without war- 
judioial proceeding. rant. 

Warrant . Imprisonment of Court of Ses- 
either description sion, Bresi- 
for 7 years and dency Mag- 
fine. istrate or 

Magistrate 
of the first 
class. 



[ ,Giving or fabricating 
false evidence in any 1 other case. 

194 / Giving or fabricating 
false evidence ' with 
intent to canse any 
persou to be convicted 
pf a capital offence. 

Ditto . . 

Ditto . 

' If innocent person be ' Ditto . . 
tbereby convicted and 

I 
executed. 

Giving o r  f abrioating 
false evidence with 
intent to procure con- 
viction of rsn off enoe 
punishable with trans 
portation for life or 
with imprisonment 
for 7 years or up- 

Shall not arrest 
without war- 
rant. 

1 fabricated. I 

196 1 Using in a judioial 
proceeding evidence 
known to be false or 

Ditto . . 

Ditto 

1 .  
Ditto 

197 
' 

Ditto : 

Warrant 

Ditto . 

Knowingly issuing or  
signing a falsc certi- 
ficate relating to any 

Ditto - Ditto . . 

fact of which such 
certiccate is by lam 
rldmissiblc in eridance. 

Ditto . 

Ditto , 

. 

. 

Imprisonment of 
eitber description 
for 3 years and 
fine. 

Transportation for 
life, or rigorous 
jmprisonment for 
10 years and fine. 

Ditto . 

Not bail- 
able. 

Ditto. 

Court of Sem 
sion. 

. I Ditto . I Ditto . / Death or as aboqa . / Ditto. 

Bailable . 

The same as for 
giving or fabri- 
cating false evi- 
dence. 

dccord:ng 
ns t h e  
o f f e n c e  
of giving 

' such evi- 
dence is 
bailab 1 e 
or not. 

Court of Ses- 
sion, Presi- 
dency Nag- 
istrate or 
Magistrate 
of the first 
class. 

Not com- 
pound- 
able. 

Ditto . 

. 

. . ., .. i , .  . , : _ .  - .  . 
.: ;,. ,.....,,. .:', ."j : $:;.j*p,$:;>'i;.h..,<&>."y,;,% r>:,-,;$ <.$,> j*,, ;. ,!,>. &h&&&&,&ge$&e' ,. -_LaL: ,, . 

The sameas for the 
offence. 

.' 

Ditto. 

Bailable . Ditto . The same as for 
giving false evi- 
dence. 

Ditto. 



SCEE DULE II-coni!.i?'t7ued. 
h 

@ITAPCER XI.--FALSE EVTDEWCE alcD OPFENCES AGAINST PUBLIC ~ U S T I C E - C O ~ ~ ~ ~ Z ~ ~ ~ ~ .  3 
. a -  

(h 

2 3 4 5 6 1 7 8 4. 3% 
:=' 

Whethar the police whr,Ser wnrrnot n 

Orenee. mag arrest with- , i;,:: ,"A;:,"$ ~ ~ f ~ ~ ~ : e  c o ~ ~ $ ~ ~ b , b l e  Punishment under the Bgwhat Conrt 
O u t  Or  1 issue n the  first or not. or not. Indian Penal Code. triable. 
not. 

I 2 Q 
0 o* 

Vsin: as a, trne certifi- Shall 11ot arrest' W s r r ~ n t  . Bailable . Not corn- The same as for Court of Ses- (h 2 
cate one ltnomll to be without war- poundable. giving false evi- sion, Presi- Q s 
false in a material rant. deuce. denoy Nag- 3 Y 

point. istrate or a 
Magistrate 0 2 
class. 

False statement made Ditto . . D-;to . . Ditto . Ditto . Ditto . . . Ditto. 
In any declaration 
whioh is by law re- 
ceivable as evidence. / 

Using,as trueany such ' Ditto . . D 3 o  . . Ditto . Ditto Ditto . . . Ditto. 
declaration kvoan to 1 
be false. 

Causing disappeara,nce Ditto . . D . Ditta . Ditto . Imprisonxent of court of Ses- a 
of evidence of an either description sion. *. 

0 
offence committed,'or for 7 gears and 
giving false informa- fine. %Q 
tion touching it to E g  
screen the offender, G.k 
if a capital offence. 3 % 

If punishable with Ditto . . Ditto . . Ditto . Ditto . Imprieonment of Court of Ses- 
transportation for life either description @ion, Presi- 
or imprisonment for for 3 years and dericy Mag- 
10 years. fine. istrate or I 



If with less 
than 10 years' im- 
prisonme~t.  

Intentional omissiou to 
give information of 
an  offence by a per- 
son legally bound t~ 
inform. 

Givinp false inform- 
ation respecting an 
off euce committed. 

Secreting or destroy- 
ing any document to 
prevent its produc- 
tion as evidence. 

False personation for 
the purpose of any 
act or proceeding in 
a .suit or criminal 
proseoution, or for 
becoming bail or. secu- 
ri ty. 

Ditto . 

Ditto 

Ditto 

Ditto 

. Warrant 

Ditto 

. Ditto 

Ditto . 

Ditto . 

Ditto . 

Ditto . 

1 Imprisonment for  a '  
quarter of the 1 
longest teum, and 
of the description, 
provided for the 
offence, or 6ne, 
or both. 

Imprisonmmt o f )  
either description 
for  6 months, or 
fine, or both. 1 

Imprisonment of 
either description 
for 2 years, o r  
fine, or both. 

Ditto 

Inprisournent of 
either description 
for 3 years, or fine, 
or both. 

Magistrate 
of the first 
class. 

Presid e n c y 
Magistrate 
or Nag- 
istrate of 
the first 
CIRSS, Or 
Cool-t by 
which the 
offence is 
triable. 

Presid e n  c y 
Magistrat e 
or Magis- 
trate of the 
first or sec- 
ond class. 

Ditto. 

Presid o n c y 
Magistrate 
or Magis- 
trate of the 
first class. 

Court of Ses- 
sion, Pre-  
s i d e n c y  
Magistra t e 
or $lagis- 
trnte of the 
first class. 



or concealment, etc., without war- 
of property t~ pre- rant. 
vent its seizure as a 
forfeiture, or in satis- 
faction of a fine under 
sentence, Or in emffiu- 
tion of s decree. 

suffering decree to be 
i executed after i t  bas 1 been satisfied. 
I I 



False claim in a Court Ditto 
of Justice. 

Fraudulently obtain- 
ing a decree for 
a sum not due, or 
causing a decree to 
be executed after i t  
has been satisfied. 

Ditto 

False charge of offence Ditto 
made with intent to 
Injure. 

If offences charged be 
punishable with i m -  
prisonment for 7 
years or' upwards. 

Ditto 

If offence aharged be Ditto 
1 capital, or punishable 
I with transportation 

for life. 

Harbouring an offender, Mara r r~s t  with 
if the offence be cap- out warrant. 
ital. 

Ditto 

Ditto 

Ditto 

Ditto 

Imprisonment of 
either description 
for 2 years and 
fine, 

Imprisonment of 
either description 
for 2 pears, or 
fine, or both. 

Ditto . . 

Imprisonment of 
either description 
for 7 gears snd 
fine. 

Ditto a , 

imprisonment of 
either desaription 
for 5 gears and 
fine. 

Ditto, 

Ditto. 

Ditto. 

Cou't of Fes- 
sios, Pre- 
s i d e n c y  
bS agistrate 
or Magis- 
trate of the 
first class. 

Court of Ses- 
sion. 

C o u r t  o f  
S e s s i o n ,  
Presidency 
Magistrate 
or Magis- 
trate of 
the first 
class. 



SCM EDULE 11-continued. 

CHAPTER XI,-FALSE EVIDENCE A N D  OFFENCES AGAINST PUBLIC . f u s ~ ~ c ~ - e o ~ € i n ~ c e d .  

Section. Offence. 

If p?nishble with im- 
pr~sonment for 1 year 
and not for 10 years. 

212- 
contd. 

Taking gift, etc., to  
screen an  offender 
from punishment, if 
the offence be oapital. 

If  punishable wi th  
tral~sportation for life 
or wit.h imprisonmeot 
for 10 gears. 

If punishable with 
transportation for life 
or with imprisonment 
for 10 years. 

' Shall not arrest 
without Tar- 
rant. 

Xav arrest with- 
uct warrant. 

Ditto . . 1 
i 

Imprisonment for 
a quarter of the 
longest term, and 
of the description, 
provided for the 
offence, or fine, 
or both. 

Warrant . 

Imprisonment of 
either description 
for 7 years and 
fine. 

Imprisonment of 
either description 
for 3 years and 
fine, 

2 o u r t  o f  
S e  s s i o  n, 
Presidency 
Magistrate 
or Maais- 
trate of the 

Bailable . 

first class. 
Presiden c y 

Nogistrate 
or Magis- 
trate of the 
first class, 
or Court by ' which the 

I offence is  
triable. 

C o u r t  of 
Session. 

Rot oom- 
poundable. 

C o u r t  of 
S e s ~ i o n ,  
Presiden c y 
Magistrate 
or Xagis- 
trate of the 
first olass. 

Imprisonment of 
either for 3 descriptian years and 

fine. 



( S c h ~ d u l e  IT.--Tabular Statemeat of O$et?ces. Chapter XI.- 
Rtlse  Zuidelzce and Oflei~ces ayai?zst Perblic Justice.) 



PEQ of 1660. 

SCHEDULE PI-coniiarbed. 

CRAPTER XI.--FALSE EVIDENCE AND OFFENCES AGAINST PUBLIC JUSTICE-~~l t t i%~led,  

Whether the police 
Section. OUence. may nnest with. 

ont wnrrant or 
not. 

Harbouring an offender May arrest with- 
who has escaped from out warrant. 
custody, or whose 
apprehension has been 
ordered, if the offence 
be capital. 

If punishable with Ditto . . 
transportation for life 
or with imprisonment 
for 10 years. 

Whether a warrant 
or a 8ummons 
shall ordinarily 
issue in the first 
iustance. 

Warrant , I  

If with imprisonment I Ditto . . 
for 1 year, and not 
for 10 years. 

I 

Ditto . . 

Ehilabla . i ~ o t  oom- 
poundable 

Ditto . Ditto . 

Ditto . 

Imprisonment of 1 C o u r t o f 
either description S e s s i o n , 
for 7 years rand Presidency 
fine. Xagistra t e 

or Ma&- 
trate of The 
first class. 

Imprisonment of Ditto. 
either description 
for 3 -jea~brs,'mith 
or without fine. 

Ditto . Imprisonment for a 
quarter of the 
longest term, and 
of the descript.ion, 
provided for the 
offence, or fine, or  
both. 

Presidency 
Iagis t ra te  
or Magis- 
trate of the 
first class, 
or Conrt by 
which the 
offence is 
triable. 

Ditto . Ditto . Rigorous imprison- C o u r t o f  
m e n t f o r 7  years S e s s i o n ,  
aod fine. i Presidency 

I Xaziatrate 



Publio servant disobey- 
ing a direction of 
law with intent to 
save person from 
punishment, or pro. 
perty from forfeiture. 

Public servant' fram- 
ing an incorrect re- 
cord or writing with 
intent to save person 
from punishment, or 
property from for- 
Eeiture. 

Public servant in  a 
judicial proceeding 
corruptly making and 
pronouncing. an order, 
repprt, verdict or do- 
clsion which he 

Shall not ar- 
rest without 
warrant. 

Ditto I 

Summons . 

Warrant . 

Ditto 

1 Ditto . 

Ditto 

Ditto . 

I knows to be contrary I I 1 / to law. 
280 i Commitment for trial Ditto . 

or confinement by a 
person having author- 
ity, who knows that 
he is acting contrary 
to law. 

221 . Intentional omission t o  Ditto . 
apprehend on the 
part oE a public ser- 
vant bound by law to 
apprehend an offender, 
if the  offence be 
capital. 

! 

Ditto 

Ii itto 

Ditto 

Ditto 

Ditto . 

. Ditto . Ditto 

. Ditto . Ditto 

or Mapis- 
trate of 
tho first 
class. 

I . Pmp~ison~nent of Presidency 
either description Nagietrato 
for 2 jeara, or / or Magis- 
6ne, or both. trate of the 

first or sec- 
ond class. . Irnpuisonme~~t of C o u r  t of 

either description Session. 
for 3 years, or 
fine, or both. 

I 
. Imprisonment of 1 Ditto. 

either description 
for 7 years, or 
fine, or both. 

1 

. Ditto . . Ditto. 

. Imprisonment of Ditto. 
either description 

, for I years, with 
j or without Sue. 



Criminal Procedure.  [ K C T V  

dale  11.-TfxBtclar Stntemn~nt o f  OtfPncee. Chupter XI,- 
Palse Evidence c&nd Ofences against Public Justice.) 



Court of Justice i f  . 
under sentence of 
death. 

I f  under sentence of Ditto . . Ditto . . Ditto . Ditto . Imprisonment of Ditto. 
bransportation or either description 

for 7 years, with penal servitude for 
life, or traosport,a- or xithout fine. 
tion, imprisonment 
or penal servitude 
for 10 years or up- 
wards. 

imprisonment for 
less than 10 years or 
lavfully committed 
to custody. 

224 Resistance or obstrua. Ida? arrest Warrant . Ditto . Ditto . ! Imprisonment of Ditto. 
tion by r person to w~thout war- either description 

for 2 years, or his lawful appre- rant. 
heusion. fine, or both. 

225 Resislance or obstrnc- Ditto . . Ditto . . Ditto . Ditto . Ditto . . . Ditto. 
tion t o  tile lawful :ip- 

prehension of another 
person, or rescuing 
him fiwm lawful cus- 
tody. --- i.- 



XLV of 1880. 

SCHEDULE 11-coalinaed. 

CHAPTER XI.--FALSE EVIDENCE AND OFPENCBS AGAINST PUBLIC ~Us~~~~--eont~?tsed. 

Whether the police warrant 
Section. Offence. mag arrest with- 

01 a sommons Whether 
out warrant or ahdl orditbsrilg bailable Punishment the BY what Court 
not. issue iu the first or not. 

Indian Penal Codo. triable. 
instance. 

--I 226- If charged with au May arrest 
contd." offence punishable without war- 

with transportation rant. 
for life, or imprison. 
mentforPOyears. , 

If charged mith a cap- Ditto . . 
ital of-fenc,e. 

I 
If the person is sen- Ditto . . 

tenwd to transporta- 
tion for life, or to 
transportation, penal 
servitude o r  imprison- 
ment for 10 p a r s  or 
upwards. 

If nnder sentence of Ditto . . 
death. 

I 

Not bail- Not corn- 
able. poundable. 

Ditto . Ditto . 

Ditto . Ditto . 

Ditto , Ditto . 

Impriso~ment of 
either description 
for 3 years and 
fine. 

cour t  of Ses- 
sion, Presi- 
dency Mag- 
istrate or 
Magistrate 
of the first 
olass. 

Imprisanmaot of 1 Court of 
either desoripiion sion. 
for 7 years and 
fine. 

D i t t o .  . . Oitto. 

Transportation for Ditto. 
life, or imprison- 
ment of either 
description for 10 
years, and fine. 



I (6) in case of negligent Ditto . 
omission or su8erance.I 

I 

Omiartion to apprehena, 
or sufferance of escape, 
on pert of public ser- 
vant, in cases not 
otherwise provide? 
for- 

(a) i? cgse of intentional 
om~ss~on or suffer- 
ance ; 

Shall no$ arrest 
without mar. 
rant. 

226 Unlawful return from ' Ditto . . 1 
transportation. I 

I 
i 
I 

Resistance or obstruc- 
tion to lawful appre- 
beasion, or esoape or 
rescue, in cases not 
ot,herwise provided 
for. 

Ditto , . 

Summons . 

Wailant . 

Ditto ' . . 

-- .- 

May arrest 
without war- 
rent. 

Imprisonment of 
either description 
for 3 years, or fine, 
or both. 

! 

I 
I 

Simple imprison- 
men5 for 2 years, 
or fine, or both. 

Imprisonment of 
either description 
for 6 months, or 
fine, or both. 

Transportation for 
life, and fine and 
rigorous imprison- 
ment for 3 years 
before transportn- 

6 h, 
Court of Ses- 

sion, Presi- 9 ?1 
aency ~ a g -  l 
istrate or n h3 
Magistrate 2 & 
of the first 
class. 

P r e s i d e n c y  ~2 s. 
M s gistrate 9 2 
or Magis- 
trate of the $ 2 

3 first or sec- m 
ond olass. Q o 

2% g, 
Ditto. go 9 

-%2 . 

F Z  
Court of Ses- b 

sion. Z? 3 g 
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CERPTBE XII.-OPFENCBS RELATING TO COIN AND GOVERNMENT STAMPS. 

Counterfeiting, or per- May arrest Warrant . Not bail- Not corn- Iruprisonment of 
forming any part of wlthout war- ab le  pound- 1 either description 
the process of coun- rant. able. for 7 years and 
terfeiting, coin. ! 1 1 fine. 

Counterfeiting, or per- Ditto . Ditto . . Ditto . Ditto . Transportation for 
formiug any part of life, or imprison- 
t be process of coun- ment of either 
terfeiting, the Queen's deeoription for 10 
coin. rears and fine. 

Naking, buying o r  
' 

Ditto . . Ditto . . 
I selling instrument for 

the purpose of coun- 
terfeiting coin. 

Naking, buying or Ditto . . I)itto . . 
selling instrument for 
the purpose of coun- 
terfeiting the Queen's 
coin. 

Ditto . Ditto . I Imprisonment of 
either description 
for 3 years aud 

I fiue. 

Imprisonment of 
either description 
for 7 years and 
fine. 

Possession of instru- Ditto . . Ditto . . Ditto . Ditto . Imprisonment of 
ment or material for either description 
the purpose of using for 3 years and 
the same for coun- fine. 
tcrfeiting coin. 

Court of Ses- ' 
sion. 

Ditto. 

Court of Ses- 
sion, Presi- 
dency Mag-  

I istrat,e or 
Magistrate 

1 of the first 
class. 

Court of Ses: : 
sion. 

Court of Ses- 
sion, Presi- 

i dency Nag- 
I istrate or 
! Magistrate 

of the first 
class. 



SCHEDULE 11-co~~tinleed 

@ H A ~ T E R  XII.-QPFE~CES RELATING TO COIY A N D  GOVERNMEBT S ~ ~ ~ ~ s - e o n t i m e d .  

235- 
coatd. 

Offence. 

:Y h e t h x  the police W~",t ,"e~,"m","~~~t  whether 

instance. 

may arrest with- shall ordinarily ba i la le  cornpoundshl 
Out snrrnnt Or issue in tbe 6rst or not. or not. not. 

If  Qusen's coin arrest Warrant . Not bail- Not com- 
m~thout wsr- I .  I abla poundable. 

Abetting in British 
India the counterfeit- 
ing out of British 
India of coin. 

Import or export .of 
counterfeit coin, 
knuwiug the same t o  
be counterfeit. 

1n1po:t or export of 
counterfeits of the 
Queen's coin, knowing 
the same to be 
counterfeit. 

Ditto . . Ditto . 

Dittc . 

Ditto . . I Ditto . . Ditto . 

Ditto . 

Ditto . 

Ditto . 

1 Pun~shmant under the By what Conrt 
Indian Penal Code. triable. 

I~oprisonment of Court of Ses- 
either description sion. 
for 10 years and 
fine. 

The punishment 
pr&ded for abet- 
ting ths counter- 
feiting of soch 
coin mthin British 
India 

Imprisonment of 
either description 
for 3 gears and 
fine. 

Ditto. 

Conrt of Ses- 
sion, Presi- 
dency Mag- 
istrate or 
Megistrate 
of the first 
class. 

Transportation for Court of Ses- 
l i f e  or i:llprison- sion. 
men t of either de- 
scription for 10 
years and fine. 



Having any counterfeit 
coin known to be 
S I I : ~  when i t  came 

I 
into possession, and 
delivering, etc., the 
same to any pers,on. 

The s m e  with respect 
to the Queen's coin. 

Knomingly delivering 
to anotbor any coun- 
terfeit coin as gennine 
which, when first 
possessed, the deliverer 
did not know to be 
counterfeit. 

Possession of counter- 
feit coin by a person 
who knew it to be 
counterfeit when he 
became possessed 
Ihoreof. 

Ditto . . 

Ditto . . 

Ditto . . 

Ditto . . 

Ditto . . 243 

l.3 
&J 

Ditto 

Ditto 

Ditt o 

131 to 

Ditts  Possession of Queen's 
coin by e person who 
knew it to be counter- 
feit when he became 
possessed thereof. , 

. 

. 

. 

, 

. 

Imprisonment 
either description Of 1 
for 5 years and 
fine. 

. 

. 

. 

. 

' Ditto 

Ditto 

Ditto 

Ditto 

' Ditto 

Imprisonment of 
either description 
for 10 gears and 
fine. 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Imprisonment of 
eitber description 
for 2 years, or fine 
of ten times the 
value of the coin 
counterfeited, or 
both. 

Imprisonment af 
either description 
for-  3 years and 
fine. 

Gonrt of des- 
sion, Presi- 
dency Mag- 
istrate or 
Msgistxt t e 
of the first 
class. 

Ditto. 

Preside n c y 
Napistra t e 
or Mapis- 
trate of the 
first or sec- 
ond class. 

Court of Ses- 
sion, Presi- 
dency Mag- 
istrate or 
Magistrat e 
of the first 
class. 

Imprisonment of 
either description 
for 7 gears and 
fine. 

Ditto. 



SCHEDULE 11- eontiaued. 
C E ~ P T E R  X1I.-OFFENCES RELATIXG TO COIN A N D  GOVERNMENT STAMPS-euntia~~ed. 

--A 

8 

2 4 6 6 1 

-- 

Wbetber t he  police 'vhether a warrant 

ma) arrest 
or a summons Whether Whether Punishment unde r  the  

Section. Offence. out or 
fiball o r d ~ n a r i l ~  bailnble compoundable Indian Penal Code. 
issue in the first or not. or not. 
~nstance.  

244 Pcrscm employed in a May arrest Warrant . Not bail- Kot corn- I 
Mint causing coin to  without war- able. pounda51e. 

1 be of a different rant. 
weight or compositioo 
f r o m  that  fixed by 

taking Dit to . . Ditto . . Ditto . Ditto . Ditto 
from a Mint any 
coining instrument. 

Fraodnlently dimin- Ditto . . Ditto . . Ditto . Ditto I / ishiog the weight or 
altering the  com- 
position of any coin. 

247 Fmuduirnt ly dimin. Ditto . . Dit to  . . Ditto . Ditta . I 
iqhing the weight, or 
al ter l l~g the corn- 

) position Queen's coin. of the 

248 Altering appearance of Ditto , . [)itto . . Ditto . Ditto . I 
aoy coin with intent 
that  it shall pass as a 
coin of a different 1 
descriptioo. I I I I 



Altering appearanoe oi 
the Queen's coin with 
intent that it shall 
pass ns it coin of a 
different description. 

Delivery to  another of 
coin possessed with 
the linonledge that i t  
is altered. 

Delivery of Queen's 
coin possessed with 
ths  knowledge .that 
i t  is 'altered. 

Possession of altered 
coin by a person who 
knew it  to be altered 
when he became pos- 
sessed thereof. 

Possession of Queon's 
ooin by a person who 
knew it  to be altered 
when be became pos- 
sessed thereof. 

Delivery to  another of 
coin as genuine 
which, when first 

the deli- 
verer did not know 
to be altered. 

Cot nterfeiting a GOT- 
ernment stamp. 

Ditto . 

Ditto . 

Ditto . 

Ditto . . 

Ditto . 

Ditto . . 

Ditto . . 

Ditto . . 

Ditto . . I  

Ditto . . 

Ditto . . 

Ditto . I Ditto . 

Ditto . Ditto . 
i 

Ditto . 

Ditto . Ditto . 

Ditto . 

Ditto . Ditto . I 
Ditto . 1 Ditto . 

i 

Imprisonment of Ditto. 1 aitber description 
for 7 years and 1 fine. 

Bailable . 

Imprisonment of 
either description 
for 5 !ears and 
fine. 

Ditto 

Imprisonment of 
either description 
for 10 years and 
fine. 

Ditto. 

Ditto. 

I m p ~ ~ i s o o m a n t  of 
eitber description 
for 3 years and , fine. 

I 

Ditto. 

Imprisonment of 
eithfr deacrlption 
for 6 ysars and 
fine. 

Transportation for Court of Ses. 
life, 01- imprison- sioo. 
ment of eitber de- 
scription for 
years and fine. 

--- 

Ditto. - 

Imprisonment of 
either description 
for 2 years, or fine 
of ten times the 
value of the coin. 

Presid e n c y 
Nagistra t e 
or Magis- 
trate of the 
first or sec- 
ond c la~s .  



SCBEl'lULE I1[ -cbmt i@~ed.  

CHAPTEE XII.-OFPENCIS RELATING, TO COIN AND GOVERNMENT S T A M P S - C O ~ C ~ ~ ~ ~ ~ ~  

Whether the police :Kher r h e t b e r  Whether 
Puniehmeot nnder the BJ what C m r t  

Section Offence. 2 shall i e ~ n e  in ordinarily tbe fint 1 ' bailable or  not. 1 'compoundab~e 
or Indinn Penal Code. triable. 

inat anca. 

Mi~kir~g, buying or sell- 
itig Instrument for 
the purpose of coun- 
terteiring a Govern- 
ment stamp. 

Sale of counterfeit 
Governmsnt stamp. 

Raving possession of 1 P a ?  arrest Warrant . Bailable . Not com- Imprisoomant of Court of Ses- 
an instrumel,t or w~thont  war- poundable. either description sion. 

Ditto . . 

Di+,to . . 

material for t,he pnr- 
poseof counterfeiting 
a Government stamp. 

Ditto . . 

Ditto . . 

Ditto 

Ditto . 

rant. 

Ditto . 

Ditto . 

D i t t o ,  a . 

Ditto . . . 

for  7 years and 
fine. 

Ditto. 

Ditto. 

, 

Ditto . Ditto . 
known to be counter- ! 
foit. 

Having p~ssersion of 
a, counterfeit Govern- 
ment stamp. 

A LQ 

2 s 
% 
a, 

$ 3  
Q - 
% %  
3 Q 
=u 3 

Q, 2% 3 
cl% 2. . s 3 
8 %  2, 
R - 
3 '3 a0 yo 

c3 90 Z ;% $ 
2 g E  ' 
% F" 
3 
"cl 
3 g  
2% 
$ % 

Ditto . . 1 Ditto . . ' Ditto . Ditto . Ditto . . . Court of Ses- 
sion, Preei- 
deucy Mag- 
istrate or 
Magistra t o  
of the first 



Effacing any writing 
from a substa~~ce 
bearing s Govern- 
ment stamp, or re- 
moving from a docu- 
ment a stamp used 
for i t  w i th  intent to 
cause loss to Gov- 

Ditto . . I Ditto . . 

ernment. 
Using a Governmerlt Ditto . . DitEo . . 

sta111p known to have 
been before used. . 

Erasure of mark denot- Ditto . . Ditto . . 
ing that stamp has 
been uoed. 

Fictitious stamps . Ditto . . Ditto . . 

Ditto . 

Ditto . 

Ditto 

Ditto . 

Ditto . ' Imprisonment of 
either description 
for 3 years, or 
fine, or botb. 

Ditto . 

Ditto . 

Imp13ieonment of 
either description 
for 2 years, or 
fine, or botb. 

Imprisonment of 
either description 
for 3 years, or fine, 
or both. 

Ditto. 

Presid e n c y 
Nrtzistrate 
or Xsgis- 
t r a t e  o f  
the first 
or second 
class. 

Court of Fes- 
sion, Prrsi- 
deocy Mag- 
istrate or 
Mag~st r ;~ t  e 
of the first 
class. 

Presid e n c y 
Magistrate 
or Xagis- 
trate of the 
first class. 

264 Fraudulent use of false Shall not arreut Sammons . Baiiable . 
instrament fur weigh- without war- 
ing. rant. 

s c3 n 
Not com- Imprisonment of Presid e n  c y 2 
poundable. either description Magiat1.h t e 

Y % for 1 year, or fiue, or Mag is- 2 
, or bath. trate of the .j 2 

I first or see- o k 

! I I I I I \ ond class.-- Ĉ ,hi 
n. I 



Criwiraal Ppqoced ure. [ A C T  v 
(Schedzcle 11.-Tabular Statement of Ofegtces. Chapter XI11.- 

Ofeences yelaling t o  W e i g h i s  and Yeasrrres. Choplep* XIV.  - Ofelzces a fec t ing  the Publ ic  Health,  Sclfety, Convenience, 
Decency cand Morale.) 



1898. ] Cpiminal Procedztve. 329 
(Schedttte IL-- Tabzclnr Statenwnt o f  O fences .  Chapter  XIP.-- 

Ofences  ctfecting tlze Public Uealllz, Safety, convenience,  
Becency and Norul s .  ) 
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SCHEDULE 11-eolttinued. - '0s 

~ H A P T E R  X1V.-OFFENCES AFFECTING THE PUBLIC HEALTH, SAFETY, COXVENIENCE, DECENCY AND 
3 g * 

MORALS-co~ttinwd. b.Q $ 

~*&&$&z;% 

4 

Whether a \varraot 

::;,"3:$ 
wsue in tho  first 
instanc'1. 

Summons . 

Ditto . . 

Ditto . . 

Ditto . . 

----- ---- - - - 
2 I 

%%e 
8 

Q ( - 3 E a "  x 3 
@ +  - 3  

By what Court Q 

tl~able. 

a 3. 
Y = Q  

Any Magir  % ". $ 
trate. LQ 

3 
Q $* 

'3% s* 
& c  S 
-a 
%'% 

Ditto. > 

Citto. 
@ $  
3 
9 s  

9 

P r e s  idency 02 S, 

---. 

Section. 

2i7 

278 

279 

Z80 1 Mag~silo t e 2 
or Magia- 
trate of the 2h- 
61st or b.+ h 
s e c o n d  F 
class. 2 1  4 

- 

7 

Punisblnent under the 
Iodiau Peunl Code. 

imprisonment of 
/ either descliption 

for 3 months, or 
fine of 500 rupees, 
or both. 

Fine of 500 rupees 

Imprisonment of 
either description 
for 6 months, or 
fine of 1,000 
rupees, or both. 

Ditto . . 

6 

~~~~,~ 
or not. 

Bailable . 

Ditto . 

Ditto . 

Ditto . 

6 

C O ~ ~ ~ ~ ~ ~ b l C  
or not. 

Not corn- 
ponndable. 

Ditto . 

Ditto . 

Ditto . 

Offence. 
I 

- 

Defiling thewater of a 
yublic spring or re- 
servoir. 

Nalring atmosphere 
noxious to health. 

Drivingorridingoll a 
pnbt~c way SO rashly 
or negligently as to 
erldanger human life, 
etc. 

Navigating any vessel 
so rashly or negli- 
gently ss to endanger 
human life, etc. 

lnny arlest wlth- 
O u t  warrant O r  
not. 

Nay arrest 
w~thout  wsr- 
rant. 

Shnllnot arrest 
without war- 
lant. 

May arrest 
without war- 
rant. 

Ditto . . 



281 ' Exhibition of a faIse Ditto . . Warrant . 1 Ditto . Ditto . 1 Imprisonment of ' Court of Sea- , 
light, mark or buoy. either description sion. 

for 7 years, or 
fine, or both. 

283 Causing danger, ob- Ditto . . Ditto . . Ditto . Ditto . Fine of 200 rupees. Ditto. 
sl.ruction or injury 
in any pub'io may or 
line of navigation. 

for 6 months, or 
fine of 1,000 
rupees, or both. 



iu 

SCHE DTJLE 11- continued. 
CHAPTXR XIV,-OFFENCES AFFECTING THE PUBLIC HEALTH, SAFETY, CONVENIENCE, DECENCY AND 

MORALS-co?~cluded. 

Y L V  of 1860. Section. Offence. 
I 

A person omittin: to 
guard against probnbl~ 
danger to humen life 
by the fnll of any 
building over which 
he has a right en- 
titling him t o  pull i t  
down or repair it. 

259 A person omitting to 
take order with any 
animal in his posses- 
sion, so as to guard 
against danger t o  
humen life, or of 
grievous hurt, from 
such aoimal. 

290 Committing a public 
nuisance. 

sauoe after injunction 
to discontinue. 

Whether tho police 
n.ag ar:est with- 
out warrant gr 
not. 

Shall not a rns t  1 wikhout war- 
rant. 

Mag arrest 
without war- 
rant. 

Shall not arrest 
without war- 
rant. 

Nay arrest 
without war- 
rant. 

Whether n warrabt 
or a sunlmons 
shall ordinarily 
issue in the Brat 
instance. 

Ditto . 

I'itto . . 

Ditto . . 

co,"p",",$&,e Puniehrne~t nnder tho 
or not. ludian Penal Code. 

Not corn- Irnprisonrnent of 
poundable. either description 

for 6 months, or 
fine of 1,000 
rupees, or both. 

Ditto . Ditto . . - 

Ditto . Fine of 200 rupees. 

Ditto . Simple imprison- 
ment for 6 months, 
or fine, or both. 

By whnt trinble. Court 

P r e  s idencg 
Magist~.ate 

or Mugis- 
trate of the 
first or 
s e a  o n d  
class 

Any Maxis- 
trate. 

Presid e n  c y 
M agistrate 
or Mapis- 
trate of the 





SCHEDULE 11-contilzued. 

@EAPTER XV.-OFFENCES RELATING TO %~~1~10~-colzc~uded. 

Section. Offence. ordlnsrilg bai:ab,e coz:f;bhle Ponishment under  the By =bat Court Ont Or  issue in  the first or not. or not. Iudian Penal Code. t~inble.  
not. instance. 

296 Causing a disturbance X a y  arrest Sumnons . Bailable . Not com- Imprisonment 01 
to an assembly eb- nl thout  war- poundable. either description 
gaged in religious rant. for 1 year, or fine, 
worship. or both. 

297 Trespassing ic place of Ditto . . Ditto . . 
motship or sepulture, 
disturbing funeral, 
m i ~ h  intention to 
wound the feelings or 
to insult the religion 
of any person, or 
offering indignity to 
a humall corpse. 

298 Uttering any  word or .Shall not arrest Ditto . . 
making any  sound in without war- 
the hearing: or mak- rant. 
ing any gesture, or 
placing any object in 
the sight. of any 
person, with intention 
to wound his religious 
feeling. -- -- 

Ditto . Ditto . Ditto . . 

Pr e s idency 
M ag istrate 
or Magis- 
trate of the 
first or 
s e c o n  d 
class. 

Ditto. 

Ditto. 



. . 

(SchecEuZe 11.-TaBuZar Btatemed of Oflettces. CAapte~. XTI .  
-Ofletact% aflecting the Burnaa-Body. Of Oflences aflect- 

6 
4 

0 
.cI 
4 . - 
!a - 

a 
5; 





I f  such act canae hurt 
to any person. 

Attempt to  commit 
suicide. 

Being a thug . . 

Ditto . . I Ditto . . 

Ditto . . I Ditto . . 

Ditto . Ditto . Imprisonment of 
either Cescriptio~l 
for 7 years, o r  
fine, or both. 

ment for 1 Sear, 
or fine, or both. 

Ditto . . Ditto . . Not bail- Ditto Transportstion for / able. 1 1 life and 6ne. 

Of the Caasinq of Hiscarriage ; of  Injuries t o  Uaborw ChillZren ; of the Exposure of Infants ; and of the 
Concealment o f  B i r t h .  

Causing miscarriage . ( Shall not arrest Warrant . 
without war- 
rant. 

. . 

If tbe woman be quick Ditto . . 1 Ditto . . 
with child. I 

Causing miscarriage Ditto . . 
without woman's 
consent. 

Bailable .I Not oom- 1mpri.onment of 1 either description 

Ditto . Imprisonment of 
either description 
for 7 gears and 
fine. 

Not bail- Ditto . ' Tmusportstion for 
able. life, or imprison- 

ment of either 
description for 
10 yelars and fine. 

/ Conrt of Ses- 
i sion. 

Ditto. 

Ditto. 



338 

(Sc/zedzcl~"ZI,--Tabalar Statement of Ofences. Chapter XV1.- 
Offences ' aflectitag the  Barnan B o d y .  Of the Cuusirzg of 
M i s c a r ~ i a g e ~ ;  of .Irz,jura'es to Ulabom Children ; of the Ex- 
posure of 1afa.nl.s ; and of the Concealsnelzt of UirtAs.) 

j 
j 
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b. 
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uJ 
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318 

323 

~ o l u n  tarily causing 
grievous hurt. 

N 
LO 

c5 C' 

Volun tarily causing 
hurt. 

321 

Shall not arrest 
without war- 
rant. 

Conceslmeot of birth 
by secret dispossl of 
dead body. 

Vcluntarily cauainz 
hurt by dangerous 
weapons Or means. 

a arrest 
without war- 
rant. 

Ditto . 

Ditto . . 

I 

I 

Ditto . . I Ditto . Ditto . I Imprisonment of 
either description 
for or both. 2 y~ars ,  or fine, 

Summons . 

n 

Court of Ses- cs k 
sion, Presi- > 
dency Nag- b2 Q & 
istrate or F: m X 
Magistrate 3 5 a 2 2 of the first L 6 
or second Y 2 t - l  
class. 3 

u a  1 

Imrisonment of 1 Any Magis 

Ditto . . 

I 

Ditto . . 

- 

Bailable . 
either description 

Compound- 
able. irate. 

Ditto . 

Ditto . 

Court of Ses- 
sion, Presi- 
dency Mag- 
istrate or 
Magistrate 
of the first 
or second 
class. 

Ditto, 

) for 1 year, or 6ne 

Compound- 
able when 
perm 1 s.- 
sion is 
given by 
the Conrt 
b e f o r e  
which a 
prosec u - 
tion is 
pending. 

Ditto . 

of 1,000 rupees, 
or both. 

Imprisonment of 
either description 
for 3 years, or 
fine, or both. 

Imprisonment of 
either description 
for 7 gears and 
fine. 





anything which is 
illegal, or which may 
facilitate the com- 
mission of an offence. 

I restoration of pro- l I 1 I I 1 

330 

I perty, etc. - I I I I I I 
I 

Voluntarily causing 
hurt to extort con- 
fession or inform- 
ation, or to compel 

I compel restdration of 
property, etc. I 

331 

Ditto . . 
. 

I I I 1 1 1 ] of the first 

Poluntarily oausing 
grievous hurt to ex- 
t,ort confession or 
information, or to  

532 

'Ditto . . 

Difto . . 

Voluntarily caasinp 
hurt to deter public 
servant from his 
duty. 

I 133 Volontarilg eanaing 1 prievous hurt to deter 
public servant from / his duty. 

pe;son who gave the 
provocatiou. 

-- 

Bailable . 

3% 

Ditto . . 

Ditto . . 1 Ditto . . 

Ditto . . I Ditto . . 

Yoiuntarily causing Shall not a m s t  Sommons . Bailable . I Compund- 1mpri.ooment of ' Any Magis- 
hurt on grave and without war- able. either description tmts. 

sadden provocation, rant. for I month, or 
not intending to hurt 5ne of 600 rupees, 

anv other than the 
or both. 

Ditto . Imprisonment of Ditto. 
either description 
for 7 years and 
fine. 

Not bail- 
able. 

Bailable . 

Not bail- 
2 bla 

Ditto Imprisonmsnt of Court of Srs- I either description sion. 
for 10 years and I fine. 

Ditto . 

Ditto . lmprisonmnt of 
either description 
for 3 years,or fine, 
or both. 

Court of S0r  
sion, Presi- 
dency Xsg- 
istrste or 
Ma~is t ra te  

Impyisonment of 
either description 
for 10 years and 
fine. 

Di t ta  



~ ~ H A P T E R  XVI,-OF~EFCES AFFECTING TEE HUMAN BODY-eolztilz~ed. 

Of Hurt-concluded. 

Section. Offence. 

Causing grievous hurt 
on grave and sudden 
provocation, not in- 
tending to hurt any 
other than the person 
who gave the provooa- 
tion. 

Doing any act which 
endangers hnman life 
or the personal safety 
of others. 

Cmsing hurt by an 
act which eudangers 
human life, etc. 

Whether the police -A'hether a 

y i t  , ,  Punishment n u d e  tho By what Comt 
issue in tho Brat or not. or not. Indian Yeual Code. triable. 

not. in stance. 

Xay arrest 
without mar- 
rant. 

Ditto . . 

Ditto . . 

Compound. Imprisonment of Court of Ses- 
able when eitber description sion, Presi- 
permi s - for 4 pears, or fine dency Mag. 
sion is of 2,000 rupees, istrate or 
given by or both. Magistrate 
the Court of the first 
b e f o r e  or seoond 
which a class. 
prosecu - 
tion is 
pending. 

Not corn- Imprisonment of Any Nagis- 
poundable. either description trate. 

for 3 months, or 
fi~le of 250 rupees, 
or both. 

Compound- Imprisonment of 
able when either description 
per~ni s - for 6 rnontbs, or 
sion is fine of 500 rupees, 
given by or both. 
t h e  Court> 

Presid e n c y 
Magistrate 
or Magis- 
trate of tbe 
first or sec- 
ond ciass. 



f b e f o r e '  h 

which 8 3 
prosecu,- a- 
tion IS ~ o Z  
pending. ~3 a, 

r3 .Q  

338 Causing yievoua hurt  Ditto . . Ditto . . Ditto . Ditto . Imprigonment nf Ditto. 
either desarlption by an act which en- for 2 years, or dangers human life, 

etc. fine of 1,000 rupees, or both. 



S C H E D U L E  11-continzed. 

. -- 
Of W r o n g f u l  Restraint  and W r o n g f u l  Con,finement-coneluded. 

2 7 
- - .- . .. I I I I I B I  

Punfshmeut under the 
Indian Peon; Code. Ofence. 

Keeping any person in 
wrongful confinement, 
kno~villg that a writ 
has been issued for 
his liberation. 

Wrongful confinement 
in secret. 

Wrongful confinement 
for the purpose of 
extortina property, or 
constraining to an 
illegal act, etc. 

Whether mny arrest the police with. Whether or a a eurnrno~~s 

Wrongful confinement 
for the purpose of 
esJorting confession 
or izlformation, or of 
compelling restorrs- 
tion of property, etc. 

Whether 
bailable 
or not. out or 

not. 

Shall not arrest 
without war- 
rant. 

Whether 
compoundable 

or not. 
shall ordinnrily 
issue in the first 
instance. 

Map arrest , w~thont  war- 
rant. 

Ditto . . 

Ditto . . 

Summons . 

Ditto . . 
I 

Ditto . . 

Ditto . . 

Bailable . 

Ditto . 

Ditto . 

Ditto . 

Not oom, 
poundab!e 

Ditto . 

Ditto . 

Ditto . 

Imprisonment of 
either descripticln 
foc 2 years, in 
addition to impris 
onment under 
any other section. 

Ditto . . 

Imprisonment of 
either description 
for 3 years and 
fine. 

Ditto . . 

By what Conrt 
triable. 

Court of Ses- 
sion, Presi- 
dency Mag- 
istrate or 

:%%2 
or seoond 
class. 

Ditto. 

Ditto. 

Court of Ses- 
sion, Presi- 
dency Mag- 
istrate or 
Magistra t e 
of the tirst 
claw. 



Of Criminal Force and Bssaait. 

Assault or use of 
crimiual force other- 
wise than on grave 
provocation. 

Assault or use of 
criminal force to deter 
s public servant from 
discharge of his, duty. 

Shall not arrest 
without mar- 
rant. 

May arrest 
without war- 
rant. 

Assanlt or criminal 
force with intent to 
dishonour a person, 
otherwise than on 
grave and sudden 
provocation. 

354 

Shall not arrest 
without war- 
rant. 

As~aul t  or use of 
criminal force to a 
woman with intent 
to outrage her 
modesty. 

357 Assault or' use of 1 Ditto . . I criminal force in at- 
tempt wrotigfully to 
confine a person. 

Ditto . 

356 

Summons . 

Warrant . 

Ditto . . 

S u m ~ o n s  . 

Warrant . 

Ditto . , 

Assauit or criminal 
force in attempt to 
commit theft of pro- 
perty worn or carried 
by s persou. 

Bailable . 

Ditto . 

May arrest 
without mar- 
rant. 

Ditto . 

Ditto . 

Not bail. 
able. 

Bailable . 

Compound- , able. 

Ditto . 

Compound 
able. 

Not. oom- 
ponndable. 

Ditto . 

Imprisonment of 
either descri~tion 
for 3  month^, or 
fine of 600 m?ees, 
or both. 

Not com- 
poundable. 

Ditto . . . 

Imprisonment of 
either descriptior~ 
for fine, 2 or both. years, or 

Ditto . . . 

Imprisonment of 
either descriptiol~ 
for 1 year, or f ne 
of 1,000 rupees, 
or both. 

Any Nagis- 
trate. 

Presid e n o y 
l ag i s t r a  t e 
or Magis- 
tmt,e of the 
first or 
second class. 

Ditto. 

Ditto. 

Any Magis- 
trate. 

Ditto. 

%Y 4 3  ol 
0 Is- (hI m 



XLV of 1860. 

SCHEDULE 11-coatinued. 
CHAPTER XW.-OFFENCES AFFECTING THE HUMAN B o ~ ~ - c o n t i n ? ~ e d .  

Of C~imina l  firce a~td Assault-concluded. 

2 I I 7 1 
Whether tho police a 

may arrest with- or a summons Whetber Whather 
Eection. OtTencc. shall ord~narily bailablo eornpou~ldable out or 

P'lDiShment under the By 
isrue in  the first or not. or not. Indian Peual Code. , triable. 

not. instnucs. 

358 Assault or  use of Shallnotarrest Summons . Bailable . 
criminal force on without war- 
grave and'  sudden rant. 
provocation. 

Compound- Simple imprison- Any Magis- 
able. ment for 1 month, trate. 

or fine of  200 
rupees, or both. 

- - 

O f  Ridnapping, Abduction, Slaveky and 
- 

I I I 
963 Kidnapping . . X a g  arrest Warrant . Not bail- 

vi thout war- able. 
rant. 

364 Kidnapping or abduct- Dit to . . Ditto . . Ditto . 
ing in order to mur- 
der. 

, 1 

Forced Lahour. 
- .- -- . - - 

I 
Not com- 
poundable. 

Ditto . 

Imprisonment of 
either description 
for 7 years and 
fins. 

Transportation for 
life,  or rigorous 
i~nprisonment for 
10 yeam and fine. 

I Court of S P ~ .  
sion, Presi- 
dency Xng- 
istratc or 
Magistrate 
of the first 
class. 

Conrt of Ses- 
sion. 



365 

366 

' Ditto . . I Ditto . 

3 1  

Ditto Kidnapping or abduct- 
ing with intent se- 
crotly and mrongf ully 
to confine a person. 

868 

I 

Ditto . . 

ICidnapping or abduct- 
ing a woman to com- 
pel her marriage or 
to cause her defile- 
ment, etc. 

=idnapping or abduct- I Ditto . . 
Ing ln order to sub- 
ject a person to griev- 
ous hurt, slavery, 

369 Ditto . 

Ditto . . Ditto . . 

etc. 

Concealing or Ireeping 
in confinement a kid- 
napped person. 

370 

871 

Bailable . 

Ditto . . 

Kidnapping or abduct- 
ing a child with in. 
tent to take property 
from the person of 
such child. 

Not bail- 
able. 

Ditto . 

Ditto . . 

Ditto 

Ditto 

1 
Ditto . 

' Ditto . . 

Ditto . . 

Ditto . . 

I Buying or disposing of Shallnotarrest Ditto 

Ditto 

Ditto 

Ditto . . 

Ditto . a 

any person as a slave. 

Habitual dealiog in 

mithout wals- 
rant, 

May arrest 

. Ditto . . . I Ditto. 

Imprisonment o f '  I eitber description 
for 7 years and 
fine. 

Imprisonment of 
eitber description 
for 10 years and 
fine. 

Ditto . 

slaves. ) without war- 

Iridnappit~g 
abduction. 

Court of Ses- 
sioz, Presi- 
dency Nag- 
istrate or 
Magistrate 
of she first 
class. 

Court of Ses- 
sion. 

Ditto 

I . Imprisonment of 
eitl~er descriptioo 
for 7 years and 1 fioe. 

Court of Ses- 
sion, Presi- 
dency Mag- 
istrate or 
Magistrate 
of the first 
class. 

. 

Transportation for 
life, or imprison- 
ment of either de- 
scription for 1 0  
years and fine. 

Ditto . . . 

Ditto. 

Court of Ses- 
sion. 



348 CriirzitzaJ Ps*ocedztre. [ ACT V 

(Schedule II.-Tabz.~la~ Siatemefit c# OJeuces. QIhapter XV1.- 
Ofe lzws  aflectitzg the Humatt Body.  OJ Edfiappi tzg,  
Abduction, Slavery and Forced Labour.) 
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( S c h e d ~ l e  11.-Tabular Sfatement of Ofences. Chnpter X?W.-- 
Ofences afeclitag the Humam Body. O f  Bflpe. Of U1a- 
natural Ofenc~s. Chapter XPI1.- Ofences against Pro- 
perty. Of Theft.) 



XLV of 1860. 

SCHEDULE 11-colzti?zued. 

CHAPTER XV1I.-OFFENCES AGAINST PROPEE~Y-continued. 

a h e t h e r  the  polies mhctber wnrrnnt 

section. OiTenoe. Tl?y:,bz co$$,"~jlble Punishment  under  tho DY what  Court 
or not. ,, I nd i an  Pella1 Codo. i triable. 

I instance. 

Theft in a building, May arrest 
tent or vessel. without mar- 

] raat. 

Theft hy clerk o r  Ditto . . 
servant of property 
in  possession of 
master or employer. 

Warrant . Not bail. 
able. 

Ditto . . Ditto . I 

Theft, preparation hav- Ditto . . Ditto . . Ditto , 
ing been made for 
eansing death, or  
hurt, or restraint, or 
tear of death. or of 
hurt or of restraint, in 
order to the commit- 
ting of such theft, or 
to retiring after! 

Not com- 
poundable. 

Ditto . 

Imprisonment of Any Magis- 
either description trate. 
for 7 Tears and 
fine. 

Ditfo . . . Court of Ses- 
 ion, Presi- 
dency Mag- 
istrate or 
Magistrate 
of the first 
or second 
class. 

Rigorous imprison- Court of See- 
merit for 10 years 
and fine, 

sion, Presi- 
dency Mag- 
istrate or 
M a gistrate 
of the first 
class. 





SCHEDULE 11-continued. 

CEAPTER XVII.-OFFENCEB AQAINST P R O P E R T Y - C O ~ ~ ~ ~ ~ ~ U ~ ~ .  

Of Ezto~tion-concluded. 

Z 9 4 6 6 7 

Whether the police a 
mag nrrest with- or a summons Whether Whether 

Offence. out wnmnt or shnll issue in Ordinnrily the first bailable eompoondnble 
under the 

or not. or not. Indian code. 
not. instance. 

If the offence threatened Shallnot arreet Warrant . Bailable . Not oom- Transportation for 
be an unnatural without war- poundable. life. 
offence. rant. 

Putting a person in Ditto . . Ditto . . Ditto . Ditto . Imprisonment of 
fear of accusation of either description 
offence punishable for 10 years and 
with death, transport- fine. 
ation for life, or 
with imprisonment 
for 10 years, in order 
to commit extortion. 

If the offenoe be an Ditto . . Ditto . . Ditto . Ditto . Transportation for 
unnatural offence. life. 

-- - 
Of Robbery and Dacoity. 

392 Robbery . . Rigorous imprison- Coclrt of Ses- 
ment for 10 years sion, Presi- 

rant. and fine. dency Nag- 



If committed on the Ditto . . Ditto . . Ditto . Ditto . Rigorous imprison- Ditto. 
high wag between ment for 14 gears 
sunset aud sunrise. and fine. 

causing hurt  in 
committing or rat- 
tempting t o  commit 10 years and fine. 
robbery, or a n j  
other person jointly 

snd title. 

397 Robbery or dacoity, Ditto , . 
with attempt to cause 
death or grievous 
hurt. 

398 Attempt to commit Ditto . . 
robbery or dacoity 
when ,armed with 
deadly weapon. 

Ditto . , 

Ditto . a 

-- 

Ditto . 

Ditto 

-- 

Oitto . 

Ditto . 

Rigorous imprison- Ditto. 
merit for not less 
than 7 years. 

Ditto . . . 1 Ditto. 



SCHEDULE 11-continred. 
CHAPTER XVI1.-OFFENCES AQAINST P B O P R R T Y - C O ~ ~ & ~ U ~ ~ .  

Of Robbery and Dacoity-concluded. 

XLV of 1860. Sectlo 

bled .for the purpose of 
commjttiog dacoity. 



Of Criminal $1 iaappro~riation of Prqerty. 

..... . . . . . .  

\ 

403 

404 

405 

...... ..-. - . . . . . .  

Shallnotarrest 
without war- 
rant. 

Ditto . . 

Ditto . . 

Anv Magis- 
trate. 

Court of Ses. 
sion, Presi- 
deuoy Mag- 
istrate or 
Dlagistrats 
of t4e Qst 
or, second 
class. 

Ditto, 

Bot corn- 
poundable. 

Ditto . 

Ditto . 

Dishonest misappro- 
priation of moveable. 
proper$, or convert- 
ing  i t  to one's own 
use. 

Dishonest misappro- 
priation of property, 
knowing that i t  was 
in possession of a de- 
ceased person s t  his 
death, and that i t  has 
not since been in  the 
possession of any 
person legally enti- 
tled to it. 

If by clerk or person 
employed by deceased. 

Imprisonment of 
either description 
for 2 years, or 
fine, or both. 

Imprisonment of 
either description 
for 3 years and 
fine. 

Imprisonment of 
either description 
for 7 years and 
fine. 

Warrant . 

Ditto . . 

Ditto , . 

O f  C ~ i m i ~ a l .  B~eac l  of Trust. 

Bailable . 

Ditto . 

Ditto . 

Court of Ses- 
sion, Presi- 
dency Mag- 

' istrate bi. 

May arrest. 
without war- 
rant. 

- 

.... . . . .  

406 .  

R3 
9 
ZJ 

Imprisonment of 
either descriptioo 
for 3. y a r s ,  or 
fine, or botK" .- 

Warrant . 

.- 
. . . . . . . . . . .  

Criminal breach of 
trust. 

Not bail- 
able. 

Not com- 
poundable. 







SCHEDULE Il-colstibued. 

Section. Offence. 

Cheating a person 
whose interest the 
offender was bound, 
either by law or by 
legal oontract, to pro- 
tect. 

419 1 Cheating by persona- 
tion. 

Cheating and thereby 
dishonestly inducing 
delivery of property, 
or the making, alter- 
ation or destruction 
of'a valuable security. 

Whether the police Whetbe' a 

uot. issuc in the first 
instance. 

Shall not arrest' Warrant . 
without war- 
rant. 

May arrest Ditto . 
without war- 
rant. 

Ditto . . I Ditto . . 

, Whetber 
bailable 
or not. 

Bailable . 

Ditto . 

1)itto . 

2 , ~ ~ , $ ~ , ' b l e  Punishment rnder the By what Court 
Ind~an Penal Code. triable. 

Not com- 
poundable 

Imprisonment of Court of Ses- 
either description sion, Presi- 
for 3 years, or dency Mag- 
fine, or both. istrate or 

Magistrate 
of the first 
or  second 
class. 

Ditto . I Ditto . . I Ditto. 
i 

Ditto . Iwprisonment of Court of Ses. 
either description sion, Presi- 
for 7 gears and deuay Mag- 
fine. istrate or 

Magistrate 
. of the first 

class. 





360 Crinr irr a2 Proced ave, [ ACT v 
(Schedule 11.-Tabular Slatement of Ofinnes.  Clznpter XTI1. 

- Ofences icgainut Property. Oj Xiechief.) 



Ifischief by killin?, 
poisoning, maiming 
or rendering useless 
any elephant, camel, 
horse, etc., whatever 
may be its value, o r  
any other animal of 
the value of 50 rupees 
or upwards. 

Xischief by causing 
diminution of supply 
of water for 6gricul- 
tural purposes, etc. 

Mischief by injury to 
public road, bridge, 
navigable river, or 
navigable channel, 
and rendering it im- 
passable or less safe 
for travelling or con- 
vejing property. 

Mischief by causing 
inundation or ob- 
struction to uubljc 
dralnage, attended 
with damage. 

Mischief by destroying 
or moving or render- 
ing less useful a'licht- 
house or sea-mark, or 
by exhibiting false 
lights. 

Ditto . 

Ditto . 

Ditto . 

Ditto . 

Ditto 

' 
1mpr;sonment of 

either description 
for 5 yeara, or tine, 
or both. 

Ditto . a 

Ditto . . 

Ditto . . 

Court of Ses- 
sion, Presi- 
dency Mag- 
istrate or 
Mag i s t r a t e  
of the first 
or second 
class. 

Ditto. 

. 

- 

Ditto. 

Ditto. 

- -- 

Ditto . . 

I 

Court of Ses- 
sion. 

Ditto . Ditto . Imprisonment of 
either description 
for 7 pears, or fine, 
or both. 



Section. . OITonce. 

4341 Mischief by destroying 
or rnoviug, eta,, a ! lan,ii-mait fixed * 

1 .public authority. ! 1 
435 Mischief by fire or ex- 

plosive ~ubstance with 
intent t o  cause dam. 
age to amount cf 100 
rupees or upwards, 
or, in case of agricul- 
turay produce, 10 ru- 
pees or upwards. 

Shall not arrest 1 Warmnt . 
without war- 
mt. i 

i r 
I 

Ma7 arrest Ditto . I 

without war- ' 1  
rant. I 

I 

Bailable . Not corn- Imprisonment of 
poundable. either description 

for  1 gear, or  fine, 
or both. 

Ditto , Ditto . Imprisonment of 
I ' either description 

for 7 years and 
I , fine. 

I 

Preside n c y 
M a gistrate 
or Magis- 
trate of the 
first or sec- 
oad class. 

Court -of Ses. 
sion, Presi- 
dency Nag- 
istrate or 
M a gistrate 
of the first 
class. 

436 Njschikf by fire or ex- Ditto . . Ditto . Not bail- Ditto . Transportation for Court of Sea- 
flosive substance able. life, or imprison- sion. 
with intent to destroy ment of either de- 
a house, etc. scription for 10 

years and fine. 



437 

438 

439 

@O 

- 

Ditto . . Ditto . . i 

Xischief mi t t  intent to 
destroy or make un- 
safe a decked vessel 
or a ressel of 20 tons 
burden. 

The mischief described 
in the last section 
when committed by 
fire o r  any esplosi ve 
substance. 

Sunning vessel ashore 
with intent to commit 
theft, etc. 

Mischief committed 
after  preparation 
inade for  causing 
death, or hurt, etc. 

I 

-- -- 

Ditto . . 

Ditto . . 

Ditto . 

deaription for I 
10  years and 

Imprisonment of 
either description 
for 10 years and 
fine. 

Transportation for 
life, or imprison- 

Ditto . 

Ditto. 

Ditto. 

Ditto . fine. 
Imprisonment of 1 Ditto. 

either description 
for 1 0  years and 

meat of either 

Cit to . 

Ditto . 

Ditto . . I Ditto . 

. 
1 

fine. 
Imprisonment of 

either description 
for 5 years and 
fine. 

Ditto . . 

I Conrf, of See. 
sion, Presi- 
dency Mag- 
istrate or 
Magistrate 
of the first 
claas. 

Ditto . 

Ditto . . ' Ditto . 

i 

Of CrimiaaZ Trespass, 
, I I I 

Ditto 

Ditto . ,I Warrant 

Nag arrest' 
w i t hon t .~a r :  
rant. 

I 

Summons . Bailable . Imprisonment of 
-@ither description 
for  3 months, or 
fine of 500 ruvees. 

Ditto. 

I 

Compound. 
able. 

Any Magis- 
trate. 

Ditto . Ditto . 
. , 

or both. 
Imprisonment of 

either description 
for 1 year, or fine 
of 1,000 mpees, 
or both. 



SCHEDULE 11-continued. 

CHAPTER XVI1.-OFFENCES A G A I N S T  P R O P E R T Y - C O ~ ~ ~ ~ ~ ~ Z ~ ~ ~ .  

Whether the police a 
map arre*t with- or a summons Whether Whether 

Section. OKcnce. balbble 
Punishment the BY what Court 

Out  warrant Or in the f i r a ~  or not. 
Iudian Penal Code. 

Or  

I 
tr~able. 

Dot. instance. 
1 

449 

I with tran'sportation 
for life. 

I Honse-trespass in order 
to the commission of 
an offence ~unishable 

gouse-trespass in order ] ~ a ~  arrest mith- 
to the commission of out warrant. 
an  offence punishable 
with death. 

Ditto . . Ditto . . 

Ditto . . 
I 

Bouse-trespass i n  order 
to the couimission of 
an  offence 
with imprisoument. 

1)itto . 
I 

Bailable . 

Warrant . 

Ditto . . 

Ditto . 

Ditto . 

Not bail- 
able. 

Tf the offence is  .theft. 

Imprisonment of 
eitber description 
for 10 years aud 
fine. 

Imprisonment of 
either description 
for 2 years and 
fiue. 

Not com- Transportation for 
poundable. 1 life, or rigorous 

imprisonment fo~t 
10 years, and fine. 

Ditto . . 

Ditto. 

Any Magis- 
trate. 

Court of ses- 
sion. 

Ditto . . 
able. 

Imprisonment of 
either descript.:on 
for 7 years aud 
fiue. 

Court of Ses- 
sion, P r e ~ i -  
dency Nag. 
istrate or 
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(8chedzcle II.-Tabular Staterneat of O f e n c ~ s .  Chapter XVI1.- 
Ofelzces against Property. Of Criminal Trespass.) 



XLV 01 1860. 

SCEEDU LE 11-co?ztinzled. 
CHABTER XVTT.-OFFENCES AGAINST PROPERTY-COBC~U~~~ .  

Of Criminal Trespass-concluded. 

Section. 

- 

Lurking house-trespass 
or house-breaking by 
night.io.order to the 
oommisslon of an 
offence punishable 
with imprisonment. 

456 

class. 

Offence. 

Lurking house-trespass / May arrest 

Imprisonment of 
either description 
for 5 gears and 
finc. 

W ~ ~ ~ ~ r ~ ~ ~ t ~ f : ~  
out Warraut or 
not. 

warrant  . 
or house-brealiiug by 
night. 

Ditto. 

If the o@eooe is theft . 

yLii$: 
or  uot. 

Whether s warrant 

'&: :$yf3'3 
jsvne in the first 
instauce. 

without wdr- 
rant 

Not bail- 
able. 

Ditto . . 

co22jible 
or not. 

punishment under the Bg what Court 
Indian Penal Code. triable. 

Not eom- 
po u n d- 
able. 

-- I I- 

Ditto . . I Ditto . 

Imprisonment of 
eithei. description 
for 3 ~ e a i s  and 
fine. 

Imprisonment of 
either description 
for 14 years and 
fine. 

Ditto . 

I 

Court of Srs- 
sion, Presi- 
dency Mag- 
istrate or 
Magistrate 
of the first 
or second 

Ditto. 
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468 Forgery for the pur- Shall not arrest Ditto . . Ditto . 
pose of cheating. without n a r -  

rant. 

Forgery for the pur- Ditto . . 
pose of harming the 
reputation of any 
person, or h o v i n g  
that i t  is likely to be 
used for that pur- 
pose. 

Using as genuine a Ditko . . 
folvged document 
which is known to be 
forged. 

Ditto . . 

Ditto . . 

I , 
I 

Bailable . 

Ditto . 

When the forged docu- xay arrest Ditto . . Ditto . 
ment is a without mar- 
note of the Govern- rant. 
menh of India. 

Making or counter- Shall not arres 
feiting a seal, plate, without war- 
etc., with intent to rant. 
commit a forgery 
punishable uuder sec- 
tion 467 of the Indian 
Peual Code, or pos- 
sessing with like i n t a t  
any such seal, plate, 
etc., knowing the same 
to be counterfeit. 

Ditto . .. Ditto . 

Imprisonment of Court of Ses- 
eithrr description sion, Presi- 
for 7 years and dency Mag- 
fine. . istrate or 

Magistrat e 
of the first 
class. 

Imprisonment of 
either description 
for 3 years and 
fine. 

Punishment for 
forgery of such 
dooument. 

Transportation for 
life, or impriaon- 
ment of either 
description for 7 
years and fine. 

Ditto. 

Same Court 
as that by 
which the 
fo~gery  is  
triable. 

Court of Ses- 
sion. 

Ditto. 





mentioned in section ' 
467 of the Indian Penal 
Code. I I (I 

! i 
I 

meot of either. 
description for 7 
years and fin% 

475 

, 

476 
I 

i 
, 
I 

477 

477A 

' Ditto . . / Ditto . . / Ditto . (D i t t o  . 1 Ditto . . . Counterfeiting a device 
or mmk  used for au- 
thenticatlug docu- 
ments described in 
section 467 of the 
Indian Penal Code, 
or possessing counter- 
feit marked material. 

Counterfeiting a device 
.or mark u ~ e d  for au- 
thenticating docu- 
ments other than 
those described in, 
section 467 of the 
Indian Penal Code, or 
possessing counterfeit 
marked material. 

Fraudulently destroy 
ing or defacing, or at- 
tempting to destroy 
or d~face ,  or secret- 
ing, :, will, eto. 

Falsification of ac- 
counts. 

??ansportation lor  
life, or  imprison- 
merit $f either 
description .for -7, 
gears and fine. 

Ditto . . 

D i t t o .  . . 

I Ditto. 

Ditto . . 
1 

I 
j 

Ditto. 

Ditto. 

Ditto. 

Not bail- 
able. 

-- 

--- O f  Trahe and Properhy Mark.  

Ditto 

I I I I I first or see. 
-- 1 ond class. - - 

Imprisonment of 
either description 
for 7 Seals and 
Ene. 

Using ( false trade or 
property mark with 
intent to deceive or 
injure any person. 

Shall not arrest/ Warrant . Bnilable . 
without war- I rant. 

i 
Not corn- 

p o und- 
able. 

Imprisonment of 
either description 
for 1 gear, or fine, 
or both. 

Preside n c 
Magistrate 
or Magis- 
trate of the 
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C f l d p ~ a ~  XVlII.-OFFEJCBS RELATING TO DOCUMENTS AND TO TRADE OR PROPERTY MARKS-contim~ced. $ 
Of Trade and Property Marb-concluded. 

-- 

ublic servant, or any 
mark used by him t o  
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X L V  Of 1880. 

S('HEDULE I'l-cow~knued. " 03 
Q, -4 
sl +. - CHAPTXR XIX.-CEIMINAL BEEASE OP CONTRACTS OF SERVICE-continued. 

1 2 

Section. Offence. 

instance. 

49 : Being bound hy con- Dikto . 
tract to render per- 
sonal service for a 

I ' certain period a t  n diq- 
tant plrtce to which 
tlie employ6 is con- 

~ n g  t o  perform the .  

-- 

CHAPTER XX.-OPPENCBS RELATING TO MARRIAGE. 



fulIy marrisd to him 
to believe that she is 
lawfully married to 
him and to  cohabit 
with him in  that  
belief. 

rant. 

Ditto . . 494 Ditto . . Marrying again during 
the lifetime of a hus- 
band or wife. 

Bailable Ditto 

for 10  years and 
fine. 

Impriscmment of 
either description 
for 7 years and 

Sarne affenoe with con- 
cealment of the for- 
mer marriage from 
the person w i t h  whom 
subsequent marriage 
is contraoted. 

A person with fraudu- 
lent intention going 
through the cere- 
mony of being mar- 
ried, knowinp that he 
is not thereby law- 
fully married. 

Ditto . . 

Ditto . . 

. Ditto . 

L 

Not bail- 
able. 

Ditto . 

. Bailable . I  

I 

Ditto . 

Ditto . 

Imprisonment .of 
either description 
for 10  years and 
fine. 

Imprisonment of 
either desoription 
for 7 years and 
fine. 

Compound- Imprisonment of 
able. either desoription 

for 5 years, or 
fine, or both. 

Ditto. 

Ditto. 

Court of Sea- 
uion, Presi- 
dency Mag- 
istrate or 
Magistrat e 
of the first 



SCHEDULE 11-continaecl. 

CHAPTER XX.-OFFENCES RELATING TO M A R R I A G E - C O I Z C ~ ~ ~ ~ .  

Section. 

Stall not arresk Warrant Bailable . 
w i t  a 1 
rant. 

498 

Ooence. 

Enticing or taking 
away or detaining 
with a criminal intent 
a married woman. 

Preside n c y 
M agistrate 
or Magis- 
trate of the 
first or sec- 
ond class. 

Com~ound- 
able. 

SO0 1 Defamation . . 

Whether tho police 
arrest with- 

out ,varrant or 
not. 

- 
Imprisonment of 

either description 
for 2 years, or 
fine, or both. 

Shall not arrest 
without mar. 
rant. I Warrant . ' Bailable . 

or a surnrnons 
st1a11 ordinar~ly 
isme in tho first 
instance. 

.- 
0 E  - 35 
$ &  
- 5  
I a, 
% Y  - 
3' w " 5  
O Y  6 
ks  
R 2 ° I' ** 

B ( b  X 
a ' g  n 
- C h  - "" 

Y 

9% 5 
$ 0 ~  
2% 3 

i s  ' w 
5 
12 

$IJE 
2 g  
s - &k g " e Z - I  4 

I 

Punishment 
Ind13' Code. trinhle. 

I 

Compound- Simple imprisonmont 
able. 1 for 2 years, or fine, ' or both. 

Whether 
hs~leble 
or not. 

Conrt of Ses- 
sion, Presi- 
dency Mag- 
istrate or 
Magistra t o  
of tile first 

Whether 
comp?undeble 

o:: not. 



501 

502 

Printing or engraving 1 Ditto . . / Ditto . . Ditto . 
matter knomirjg i t  

CEAPTER XXI1.-CRIMINAL INTIMIDATION, ~ X S U L T  AND ANNOYANCE. 3 w 
O X,. 

Ditto . 

Ditto . 
to be defamatory. 

Sale of printed or en- 
graved substance 

atory matter, know- 1 
ing i t  to contain 
such matter. 

504 

505 

506 

-- -- 

Ditto . . . i Ditto. A e 

containing defam- 

Ditto . 

I n s ~ l t  intenaed to 
provoke a breach of 
the peace, 

False statement, ru- 
mour, etc.., circulated 
with intent to cause 

.. mntiny or offence 
against the public 
peace. 

1 Criminal intimidation. 

Ditto . . 

i 
Siiall not arrest] Fa r r an t  . 

without war- 1 

2 g 

Ditto. Ditto . . 

-~ .- 

rant. 

Ditto . . 

Ditto . . 

1 If threat be to cause Ditto . . i death or grierons , 
hurt, etc. 

Ditto . 

Ditto 

Ditto . . 

Ditto . . 

Ditto . . 

N* 

Any Magis- 2 a g trate. c*. 
Bailable . 

Not corn- 
pound- 
able. 

Not bail- 
able. 

Bailable . 

I Compound- 
able. 

Imprisonment of 
eitberdescription 
for 7 years, or fine, 
or both. 

Imprisonment of 
either description 

Not com- 
poun d - 
able. 

Componnd- 
able. 

9 Court of Ses- )u 
sion,Presi- 5% 
dency Slag- g. a 
istrate or X Y . . 
Magistrat e 
of the first 5 Pd , 
class. gh w 

39 2 
.L. 

for 2 years, or 1 - 2g  2 

fine, or both. m % pdz, 6 
Ditto . . . 

Ditto . . . 

Preside n c J- 5 3 Nagistra t e 
or Magis- $% $ trate of the 
first class. &a $ 

Y cO ". X 
Ditto. 3 ~3 5. m 

.S ? 
R, 



SCHEDULE 11-colztinzced. n a> 
3 z 

CHAPTER XXII.-CRIMINAL INTIYIDATIOR, INSULT AND A ~ ~ o ~ a ~ c ~ - c o n c l u d e d .  a' 
s 

I 15 
1 2 3 4 7 

I 

I 92 
I 5- .  

Divine disp1easnl.e. 

modes'ty of  a woman, 

of iutoxicati.on, and 
ca,osing anuoyance to 



51 1 Attempting to commit According as According as Accordinq Compound- Transportation or The Court by 
offecces punishable the  offer~oa is the offence is as the  able mheu imprisonment not which . t he  
with transportation onein respect one in re- o f en  c e the of- exceeding half of offence a t -  
or imprisonment, end of which the spect of which contem- 1 fence at- the longest term, tempted is 
in such attempt doing police may a summons pi a t  e d t s~np t e  d and of any de- triable. 
anyac t  towards she arrest with- or warrant by the is oom- scriptioo,provided 
commission of the out warrant shall ordiu- offende r ~ o u  n d - for the offence, or 
offence. ' or not. arily issue. is brtil- able. fine, or both. 

able or 
not. 

I f  punishable with Xay  arrest Warrant . Not bail- 
death, transport*ation withoub war- able. 
or imprisonment for  rant. 
7 years or rpma~ds .  

If  pwishable with im- Ditto . . Ditto . . Ditto . 
prisonment for  3 Excsept in 
years and[ upma~ds  cases un- 
but less than 7. der Ihe . I n d i a  n 

Arms Act 
1 8 7 8 , ~ ~ ~ .  

, tion 19, 
w h i c h  
shall be 
ballable. 

Not com- 
poun d - 
able. 

Ditto . I' 
Court of Ses- 

sion. 

Conrt of Ses- 
sion, Presi- 

1 dency Xag- 
jstrate or 
Xagistrat  e 
o f  t h e  
first class. 



SCHEDULE II-coscludcd. - cu * m 
n4 0 

OFFENCES AGAINST OTHER LAWS-~072chded. 

.- -. 

E 
l I fi, 

i (5 
2 3 6 7 

I 
8 

- - 

Whether the police Whether 1 '; 
OTeoce. mag arrest with- O' Whothcr Punishment under the  j By what Court 

out warmnt or shall ordinarily bailable 
comg;;t:ble, Code. issue in the  first or not. i 

Y '  
not. instance. .& 

X, 
8 

I f  punishable with im- .  Shall not arrest Summons . Bailable . Not cam- ...... Court of Ses- -i Q 
prisonment for 1 without mar- p u n d -  sion, Presi- 3 5. 
year and upwards, but  ranh. able. denoy Mag- $. s- less than 3 years. istrate or n m 

Magistrate S Rrr. 
of the first kj 
or second $' 3 5 o 
class. 

If punishablewithim- Ditto . . Ditto . . Ditto . Ditto . ... *.. 
prisonment for less trat e. 
than 1 year, or with 
fine only. 

I I l 3 
1 

.. . .. 
2 
I" 



(Schedule In-- Ordiwary .Pon.ers of Pv-ovincia l 
B a g  istrates.) 

( See section. 36.) 

O R D l N A R Y  POWERS OF PROVINCIAL  M A G I S T R A T E S .  

I.-Ordinary Powers of a Magistrate o f  the Third Class, 

( I )  Poser  to arrest or  direct the arrest, and to commit to cnstody, a 
person committing an offence in his plesence, ~ec t ion  64. 

(2) Polvor t o  arrest, or direct the arrest in his presence of, an olfender, 
section 66. 

(3) Poaer  to endorse a marrunt, or t o  order the removal of an accused 
pel-son arrested under a warrant, sections 83, 84 and 86. 

(4) Povier to issue proclamations ill cases judicially before him, sec- 
t ivn 8'7. 

(6) Pomer t o  attach snd sell property in cases judicially before him, 
scction 88. 

(6)  Power to restore atiarhed plopcrty, section 89. 
(7) P o s e r  to ~ e q u i r e  search t o  be made for l e t t e~s  and telegrams, sec- 

tion 95. 
(8) Power to issue search-warrrtnt, section 96. 
(9) Po\ver to e n d o ~ s e o  search-warrant and ordel dc l i ve r  of thing found, 

scction 99. 
(10) Power t o  command unlawful asfiembly t o  disperse, section 127. 
(11) Pomer to use civil force to disperse uulawful asse~nbly,  sec- 

tiou 128. 
(12) Power t o  require military force to be used lo disperse unlanful  

assembly, eection 130. 
(13) Power to recold statements or confessions during a police-investigcl- 

tion. section 164. 
(14) ~ o w e r  to su tbor i r ;~  detention of a person during a police-iuvestiga- 

tion, section 167. 
(15) Power to detain nn offender found in  Court, section 361. 
(16) Fomer to take co~nizance of offence, a l t b o u ~ h  committrd bv Eu-  . , 

ropean ~ r i t i s b  'hhject ,  and to issue plocess returnable bifore a 
nlagistrate having jurisdic~ion, section 445. 

117) power to apply to L)istriot Magistrnte to issue commissiou for ex- 
amination of witness, section 506 (2). 

(18) Power to recover forfeited bond for appearance before llagistmte's 
Court, section 614. 

(19) Poaer  to ~ns l te  order as to disposal of propelty, section 617. 
(20) l'o~rer t o  sell perishable property of a suspected ebaracter, sectiou 

626. 

TI.--Ordinary .Powers o f  a Nagistr,ate of the  Second C2ass. 

(1) The ordinsrg posreis of a Magistrate of the third class. 
(2) Poecr  to older tbe police t o  investigate fin oKe11ce in cases in  wbicl~ 

the Magistrate has jurisdiction to try or coln~nit  for trial, section 
166. 

(3) Fomcr 



382 Orinazfiat Pyoc,edq~e.. [ ACT v 

(ScheduZe 1x1.- Ordinary P v w e ~ s  of' P r o u i ~ c i a l '  
B.ugistrates.) 

(3) Power to postpone issue of process, section 209. 
(4) Power to order destruction of libellous apd other matter, section 

521. 

III,--Ordisary Powers of  a djugistrate o f  tRe Pirs t  Czass. 

(1) The o~d ina ry  posers of n Magistrate of the second class. 
('2) Porver to issue search-wa~rant otherwise than iu course of a n  inquiry, 

section 98. 
(3) Power to issue search-warrant for discovery of persons mronqfu!ly 

confined, section 100. 
(4) Power to r equ i~e  security to keep the peace, section ln7. 

t (6)  Power to require security for good betlaviour, section I&. 
( 6 )  Pomer to aischargo sureties, section 126. 
(7) Power to make orde~s,  etc., in possession cases, sectiot~s l g j ,  148 

and 147. 
(81 Pomer to commit for trial, section 206. 
(9) Power to stop proceedings when no complainant, ~ection z49. 

(10) Power to make orders of maintenance, sections 488 and 489. 
(11) Pomer til talte evidence on comn~ission, sect~on 503.  
(12) Power to recover penalty on forfeited bond, section 514. 
(13) Power to make order as to first offenders, section 562. 

IF.-Ordinary Powers of a Subdii~isional _Uagislrate, 

(I) The ordinary powers of a RTagistrate of t he  $ ] s t  class. 
(2) Power to direct {varra~~ts  to landholders, section 78. 
(3)  Power to require security for good behaviour, section 110. 
(4) Power to mnke orders as lo local nuisanoes, section 133. 
(5) Pomer to make orders ylohibltillg repetitious of nuisances, s e -  

tion 143. 
(6) Power to make orders under section 144. 
(7) Power to depute Subordinate Magistrate t o  make local inquiry, 

section 148. 
(8) Pomer to order polioe-investigation into cognizable case, sectiou 156. 
(9) Power to receive report of police-officer and pass ojder, scctiou 173. 

(10) Power to hold inquests, sectio~m 174. 
(11) Power to issue process for person wichiu local jurisdiction who 11% 

committed an  offence outside the local jurisdictiol~, section 186. 
(12) Power to entertaiu complaints, srctiou 190. 
(13) Po\ver to receive police-repo~ts, section 190. 
(14) Power to entertain cases without complaiot, sectiou 190. 
(15) Power to transfer cases to a Subordillate Magistlate, section 192, 
(16) Power t o  pass se~~tenoe  on proceedings recorded by a Subordinate 

Magistrate, sectiou 349. 
(17) Power to forward ~eoord of iufcrior Court to District M:\gistra:e, 

section 435 (2). 
(18) Power to sell property alleged or suspected t o  have been stolen, 

etc , section 524. 
(19) Power t o  witlld~aw cases other than appeals, and to t r y  or refer 

them for trial, section 588. 
(20) Pawer to older released convicts to notify residence, secticn 565. 

7.- 0rJinal.y 



(Xohedzcle III,-- O r d i ~ a r y  Powers of  Provincial 
Baye'strates. 8 ~ h e d z ~ l e  IT.-Additional Powers 
with zohich Provincial Jfagistrates nzay Be in- 
vested.) 

S C H E D U L E  111-co?zti?zued. 

7 . - O r d i ~ ~ a r y  Pozuers o f  a D i s h  ict Jfagistrate. 
(1) The ordinary powers of a Subdivisioilal Magistrate. 
(2) Power to require delivery of letters, telegrams, atc., section 95. 
(3) Power io issue search-warrants for documents in custody of postal 

or telegraph authorities, sectiori 96. 
(4) Power to require security for good behaviour in case of sedition, 

section 108. 
(5) Power to discharge persons bound to  keep the peace or to be of 

good behavicur, section 124. 
(6) Power to cancel bond for  keeping the peace, section 126. 
(7) Power to try summarily, sact~on 260. 
(8) Power to quash convictions in certain cases, sectioil 350. 
(9) Forver to hear appeals from orders requiring security for good 

behaviour, section 406. 
(10) Power to hear or refer appeals from convictions by Xagistrates of 

the second and third classes, seotion 407. 
(11) Power to call for records, section 435. 
(12) Power to order commitment, section 436. 
(13) Power t o  order inquiry in% complaint dismissed or case of accused 

discharged, section 437, 
(14) Power to report case to High Court, sectiou 438. 
(15) Power to t1.y European British s~~b jec t s ,  section 443. 
(16) Power to sentence European British subject to illore tban three 

months' imprisonment or one thousand rupees fipe, or both, sec- 
tion $46. 

(11) Pose r  to appoint person to be public prosecutor in particular case, 
seotion 492 (2). 

(18) Power to ivsuo commission fcrexa~nination of mibuess, sections 503. . . 
606. 

(19) Po,wer to hear appeals from or revise orders passed under seciion 614, 
section 615. 

(20) Power to colnpel restoration of abducted female, section 652. 

SCHEDULE IV, 
(See sectiorzs 37 and 36.) 

ADDITIOBAL POWERS WITH WHICH PROVINCIAL MAGIS- 
TRATES MAY J3E INVESTED. 

OP*I~HE 11ILLST GOVBBNUENT. 
CLASS MAY.BE 
INVESTED. 1 

(1) Power to require security 
for good behaviour i n  case 
of sedition, sectiot~ 108 : 

(2) Po\ver to require security for 
ood behaviour, section 110 : 
omer to make orders as  to (3) 6 

local nuisances, section 133: 
(4) Power to make orders pro- 

hibiting repetilions of nui- 
sances, section 143 : 

(5) Puwcr 
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SCHEDULE IV-codinued. 

i (5) Power to make orders under 
section 144 : 

(6) Power to hold inquests, sec- 
tion 1741 : 

(7) Po\ver to issue process fol. 
r.ersGn within local inris- 
diction who has cotnGittec\ 
all offence outside the local 
ju~i~dic t ion ,  section 186 : 

(6) Power to take cognizallce of 
offences upon cowplaiat, 
secliou 190 : 

(9) Power to take co~ni~izance of 
offences upon police-reports, 
section 190 : 

(10) Power to take cognizance of 
offences without coruplai~~t,  
section 196: 

(11) Power to try summarily, sec- 
tion 260 : 

(12) Power to hear appeals from 
convictions b %lagistrates 
of the seoonl and third 
classes, section 407 : 

(13) Powtr to sell property el-  
POWERS WITH leged or suspected to 1i;~vci 

WHICH A been stolen, etc., seot io~~ 
MAGISTRATE 624 : 
OF THE FIRST (14) Power to ordrl- released con- 
CLASS MAY BE viots to notify residcnce, 
INVESTED-coa- section 566 : 
eluded. (15) Power to t r y  cases under 

section 12dA of tho Indiau 
Penal Code. 

(1) Power to make orders pro- 
hibiting repetitions of nui- 
sances, sect ion 143 : 

I 
(2) Power to mako o d e r s  under 

section 144 : 
(3) Pomer to hold iuquests, sec- 

RY THE DIS- ti011 174 : 
T R l C T  MAGIS- (4) Power to take ooguizance of \ TnATE. offences uyou complaint, 

sectiou 100: 
(5) Power to talro cogniZauce oE 

oEcnces upon police-reports, 
soution 190 : 

(6) Power to trnllsfer cases, sec- 
tion 19'2.- 

POWERS 
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SCHEDULE I V-contkued. 

(1) Pomer to pass fie11 tences of 
whipping, section 32 : 

(2) Power to make ordets pro- 
hibiting repetitions of uui- 
sances, section 143 : 

(3) Power to make olders under 
section 144 : 

(4) Power to hold inquests, sec- 
tion 174 : 

1 I ~ Y  THE LOCAL ( 6 )  Power to  take cognizance of 
GOVERNMENT. offences upon conlplaint, sec- 

tion 190 : 
(6) Power to take cognizance 

of offences upou police-re- 
ports, section 190 : 

(7) Power to take cognizance of 
POWEBS WITH oEe11oes without complaint, 

W H I C H  A section 190 : 
MAGISTRATE (8) Power to commit for  t ~ i a l ,  
OF TEE section 206 : 
S soon D CLASS 

' 
(9) Pomer to  make order a s  to 

31AY BE IN- first offeuders, section 562. 
BESTED. (1) Power to make orders pro- 

hibiting repetitions of nui- 
sances, section 143 : 

(2) Power to make orders under 
aection 144: 

(3) Power to bold inquests, sec- 
TRICT MAQIB- tion 174 : 

, TBATE. (4) Powcr to take coguizanae 
of offences upon cow plaint, 
section 190. 

(6) Powel* to  take cognizance 
of offences up011 polico. 
reports, sectiou 190. 

I (1) Pomer to mslte orders pro- 
hibiting repetitions of nui- 
sances, section 143 : 

(2) Power to make orders under 
aection 144: 

(3) Power t o  hold inquests, sec- 
BY I'RE LOCAL tion 174 : 

(4) Powe? to  take cognizance 
of offences upon complaint, 

POWERS WITH 
WHICH A 
n3 AG ISTRATE 
OF THE THIRD 
CLASS M A Y  BE 
INVESTED. BY THE DIB- 

TRI  CT X'aars- 
TBATB. 

section 190 : 
(5) Power t o  take cognizance 

of offences upou police.re- 
ports, section 190 : 

(6) Power to  commit for trial, 
sectioi~ 206. 

(1) Polver to make orders pro- 
hibiting rel~etitions of uui. 
sauces, soction I43 : 

(2) Power 
a c 



386 Ch*iwilzaZ Prpcedcre. [ ACT v 
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SCHEDULE IV--concluded. 

POWERS W I T H  
WHICH A MAG- 
11111ATE 
T H E  THIRD 
CLASS MAY BE 
INVESTED 

BY THE DIS- 
TRICT MAG- 
IBTBATE- 
concluded. 

1 (2) Power to make orders under 
section 144 : 

( 3 )  Pomer to hold inquests, 
section 174 : 

( 4 )  Power to take cognizance 
of otfences upon compla.int, 
section 190. 

(6) Power to take cognizance 
of oEeuces upon police-re- 
ports, section l90. 

POWERS W I T H  
WHICH A 

BY THE LOCAL j Power to c d l  for records, wction 
AL NAGIS- GOVERNMENT. 435. 
TRATE MAY BE 
INVESTED. 

SCHEDULE V. 

(See section 556.) 

I.-SUMXONS TO A N  ACCUBED PEREON. 
(See section 68.) 

To of 
W H E E B A ~  your attendance is necessary to answer to  a charge of 

thortl.q tlte ofence cWa?*,ged), you are hereby required toappear in person (or 
by as the case may be) before the (Magistrate)  

of 
9 00 

the day of . Herein fail  not. 
Dated this day of , 18 . 
(Seal .)  

(Signature.) 

11.-WAEBANT OB ARBBET, 
(See seclion 75.) 

To (name and designation of the person o r  persona who i s  or at.8 t o  
execute the warrant.) 

WHEREAS of stauds charged 
with the offenoe of (slate the offence), you are hereby direoted to arrest t he  
asid t and to produce him before me. 
Herein fail not. 

Dated this day of 18 . 
(Seal.) 

(Signnture.) 
(See  



C (8ee section 78.) . 

1 This utarQv,rrt tnay Be endorsed us Jollozus :- 

g If the said shall give bail himself in the sum of 9 

w i th  one surety i n  the sum of (or two ~urctica cnch in tho ~ U N  g OF ) to  attend before me on tho ang of 
8 and to continuo so to attend until otherwise directed 
6 by me, he may be released. 
P Daled lhitr day ol , 18 . 
t (Signature,) 
fi: re< 

$& 

T 111.-BOND AND BAIL-BOND AFTER ARBEBT UNDER A WAREANT. 
$ (See sectiort 86.) 

I, (name), of , being brougbt before the District Magistrate 
> of (or as the case nzay be) under a warrant issued to cornpel my 

appearance to auswer to the charge of , do hereby bind myself 
to allend iu Lhs Oourt of OLI 1Le day of 

next, to answer to the said charge, and to  continue so to attend 
\ until otherwise directed by the Court ; and, in case of my making default 

herein, I bind mjself to fcrfoit, to fior Majcsty the Queen, Eluprebtl o l  
India, the sum of rupees . 

Dated this day of , 18 a 
C 

(Siqnatuve.) 
I do hereby declare myself surety for tho abovcnamed 01 

, that  he shall attend before i n  the Court o f  
ou Lhe day 01 next to aDsfAer to the charge on ahicll 
he has been arrested, and shall continue so to attend until othermise directed 
by the Court; and, in ease of his making defablt therein, I bind myself to  
forfeil lo Het M t ~ j e s l ~  the Queen, Empress of India, t he  sum of rupees 

Dated this day of , i8 . 
(Signature.) 

IT.-PROCLAMATION REQUIRING THE APPEAEANOE OF A PEBBON 
ACCUSED. 

(See sectioa 87.) 
WEEBEAS complai~lt has been made before me that  (name, deswiption 

a n d  address) has committed (or is suspected to have committed) the otrenoe 
of , punishable under section nf tlhn 11irlia11 Penal 
Code, and i t  has been retnrned to a mawant of nrlSest thereupon issucd thnt 
the said (name) cannot be found, and whereas i t  has been shown to my satis- 
faction that the said (name) has absconded (03, is concealing himself to 
avoid 011e service of tho said ~ a r r a n t )  ; 

Proclamation is  hereby made tha t  t he  said of is  
roquircd to appear a t  @lace) before this Coul t (or8 before u e )  to nnsmer Lbo 
said complaint within days from this date. 

Dated this day of , 18 . 
(6eal.)  

(Signat l c v s . )  
V . - - P ~ o c ~ ~ a r r ~ r o r r  

R c R  



V.- -Pnoc~aar~~~on 8EQUIBIh.Q THE ATTEEDANCE OF A WITNEIS. 
(See sectio?~ 87.) 

WEEREAB complaint has been made before me that (name ,  ~~~~~~iption 
and addrcss) has oo~nmitted ( o r  is suspected to hare colnmitted] the offence 
of (mention the o8ence c0nciss2,~) and a warrant has been issucd to compel 
the atteudnnce of (name, descviption and address of bhe witness) hefore 
this Court to be exra~t~illed t o u c l ~ i ~ g  the matter of the said complai~lt ; an& 
whereas it has beon retilined to the said warrant that tbe staid (name of 
witness) canunt be ~erved, and it has been shown to my satisf~~ction that he  
has absconded ( o ~  is concealing himself to avoid the servico of the said 
warrant) ; 

Proclamation is hereby made that the said (name) is required to appear 
at (place) before tbe Court of on the cla? of 

next a t  o'clock, to be examined touchitlg D 

the offence complained of. 
Dated thie dayof  . , 1 8  . 
(Seal.) 

(Sigl~atuv,e.) 

VI.-OBDEB OF ATTACEKENT TO COKPEL TIIE ATTENDANCE OF A 
W J ~ I ~ N F . ~ ~ ,  

(See section 68.) 

To the Police-officer in charge of the Police-station a t  
WHEREAS a warrant has been duly isfiued to cornpol the attendance of 

(name, desc~iplion and address) lo  testify concerning a complaint pending 
before this Court, and it has been returned to  the said w ~ ~ r a n t  that it 
cannot be served ; slid whereas i t  has been sfiowl~ to m y  srtisraction that he 
has absconded (or is concealing himself to avoid the smvioe of the  said 
marraqt) ; and thereupon a Proclamation mas duly issued and published 
requiring the €aid to appear and give evidence a t  the tilne aud 
place mentioned th~roin, and he has failed to appear ; 

This is to authorise and reqnirc you to attach by seizure the moveable 
property belonging to the raid to the valne of rupees 

which you may find within the Uistrict of abd to hold 
the said property under a t tactn~ent  pending the further order of this Court, 
and toreturll this warrant with an endorsement certifying the manner of 
its execution. 

Dated t l ~ i s  day of , 18 . 
( 8 e u l . )  

(Siynatzwe.) 
OEDBR. 



(See section 88.) 

To (name a n d  designation of the pemon oiSpersons ?oh0 i s  o r  a r e  to execrate 
the warrant). 

WHEEEAS complaint has been made before me that (nnme, description 
mt~d address) has com~nitt~ed (or is suspected t o  have committed) the offence 
of punishable under section of the Indisn Penal 
Code, end it has been returned to a warrant of arrest tllereupon issued t l ~ a t  
t h e  said (name) cannot be found; aud whereas i t  has been sho rn  to my 
satisfaction that the said (name) has absconded (or is concealing himself to  
avoid the service O E  the said warrant), and thereupon a Proclamation wae 
duly issned rand pbl ished requiring the said 10 appear. to answer 
tbe said charge w i t l ~ i ~ l  days ; and whereas the said is 
pessessed of the following property other than land p a ~ i ~ ~ g  r.evenue to 
Qoverument iu the village (or town! of , in the Distxict of 

, w z . ,  , aud an order has beeu made fo r  the 
attacliinent thereof ; 

You are hereby reqnired to attach the said property by  seiznre, ~ n d  
to hold the same unrLer attachment pending the further order of lhie 
Caurt, and to  return this warrent with an endorsement oertifj~iug tile 
manner of i t s  exeoutiou. 

Dated this day of 18 . 
(Sea2.) 

( S ~ n a t u r e . )  

OBDEU AUTEOllI5INQ A N  ATTACHMENT BY TEE DEPUTY COKYISSIONEB 
AS COLLBCTOU. 

(See section 89.) 

To the Depnty Commissioner of the Dis t~ic t  of 
nlnrznx~s complaint hm been made before me that (name, desc~.iptioit 

a n d  addvess) hus committed (ov is suspected to  have committed) tile offerire 
of , punishable under section of the I n d ~ a n  Penal 
Code, and i t  has beeu returced to a warrant of arrest thereupon issued that  
the  s a ~ d  (nanze) canuot be found ; and whereas it has heen shomll to my 
satiofactiou that the said (izame) has abscoiided (01, is concealing himself to 
avoid the  service of the s a d  warrant) and thereupon a Proclamation mna 
duly issued and published requiiing the said to appeal to answer 
the said charge v i t l~ in  days, but 
he has no!, appeared ; and whe~eas tbeseid is possessed of certain 
land paving ievonue l o  Clovernlnent in the village (09- torvu) of 
i n  the distriot of 9 

You are hereby authorised and reqnested to  cause the said land to b s  
sttmhed, and to  be held under attachmeut pending the further order of tbia 
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Court, and to certify without delay wl~at  you may have done in  purenance 
of this ordcl.. 

Dated this day of , 18 . 
(Seal.)  

~ I I . - - ~ A R E A N T  I N  T E E  FIRST INSTANCE TO BUINGI UP A WITKESE. 
(See  section 90.) 

To (ttame and designation of the Police-oficer 07, other person 
or persons who i s  ors a r e  to execute the warrant) .  

WHEREAE complaint has been made before me tha t  of 
bas ( o r  is suspected to have) committed the offence of (mention the offence 
concisely), and it appears likely tbat  (name and desc~ ip t i on  of witness) can 
giva evidenoe concerning the said co~l~pla in t ;  aod whereas I have g o d  
and suffrcieut reason to believe that  he wil! not attend as a witness on t h ~  
hearing of tlie said complaint uuless compelled to do so ; 

This is to authorise and require you to arrest the said (name),  nnd on 
the day of to bring him before this C o u ~ t ,  to be 
exanlined touching the offence complailied of. 

Given under my hand and the see1 of the Court, this day oE , 18 . 
(Seal.) ( Signat ure.) 

VI~I.--WAEBANT TO SEAUCH AFTER INFOBXATION O F  A PAXTICULAB 
OPPENCB. 

(See sectiota 96.) 
To (name and designation of the Police-oflcer 09. o the~.  person or 

persons nuho i s  ov  ave to execute the tuavrant), 
WHERXAS information has been laid (or oomplaint has been made) before 

me oE the commission (or suspected commission) of t h e  offenoe of (~ltention 
the offence concisely), aud i t  has been made t o  appear to me that  the 
production of (specifq the t?~ing cleavly) is essential to the inquiry now 
being made ( 0 9 %  about to be made) into the said offence (or suspected 
offence) ; 

This is to euthorise and require yon to search for the said (tBe thing 
spec~j'ied) in the (describe the  house or place or part  thereof to which the 
seaych is to he conjined), and, if found, to produce the same forthwith before 
this Court, returning this warrant, with an  endorsement certifying what 
you have done under it, imnlediately upon its execution. 

Qiven nnder my hand and the sea! of the Court, tbis day of , 18 . 
(Seal.) (Signatut.e.) 

1X.-WAEEANT TO SEARCH S U ~ P E C T E D  PLACE OF DEPOBIT. 
(See section 98.) 

T o  (name and designation of a Police-qficer ahove the yank of 
a Constable). 

WHEBEAS information has been laid before me, and on due inquiry 
thereupon had I hnve been led to  believe tbat  the (describe the house o p  



other place) ia used a a  a place for the deposit (or enle) of etolen property 
(or i f  fov either of the other purposes expressed i n  the section, state the 
purpose i n  the words of the section) ; 

This is to authorise and require you to  enter the said house (or other 
place) with such assistance as shall he required, and to use, if neceesary, 
rensonable force for tha t  purposo,aud to search every part of the said house 
(or other place, or i f t l ~ e  search is  to  be confined to a part,  specify the pavt 
clearly),  and to seize and take possession of any property (07- documents, or 
stamps, 08% seals, or  coins, as the case ma.y be)-[Add (when the case requi7.e~ 
i t )  and rilso of m y  instruments and materials which you may reasonably 
believe to be k tp t  for the manufacture of forged documents, 07. counter- 
feit stamps, or false seals, or countelfeit coin ( a s  the case may be) ], and 
fo~ thwi th  to hring before this Court such of the said things a s  may be taken 
possession of, returning this warrant, with an  endolsemeut certifying wbat 
you have done under i t ,  irnlneltiately upon its execution. 

Givon under my hand and the seal of the Court, this 
of 

day 
,18 . 

(8eal.) (Signa tocr4e .) 

X.-BOND TO KEEP THE PEACR. 
(See section 107.) 

W H E B E A ~  I, (name), inhabitant of (place), have been called upon to  
enter into a bond to keep the peace for t he  term of 
I hereby bind myself not toco~nmit  e breach of the  peace, o r  do any act 
that may probably oooasion a breaoh of the  peace, during the said te1.m 
and, i o  case of my making default therein, I hereby bind myself to forfeit 
to Her Majesty the  Queen, Empress of India, t h e  eum of rupees 

Dated this da? of , 18 . 
(Signature.) 

XI.-BOND FOR GOOD BeHav~oon. 
(See aections 108,109 and 110.) 

W ~ s a s a s  I, (name), inhabitant of @lace), have been called upon to 
enter into a boud to be of good behaviour to  He r  Majesty the Queen, 
Empresa of India, and to  all Her subjects for the berm of (rtate the period), 
I hereby bind myself to  beof good behaviour to Her Majesty and to all 
Her subjeots during the  said term ; and, in  case of my  making default 
therein, 1 bind myself to forfeit to H e r  Majeety the  bum of rnpees 

Dated this day of , 18 . 
(Signatare.) 

(Wheve n aond with suveties is to be executed, add )-We do hereby 
declare oorselves soreties for the abovenamed that  he w i l l  be of good 
bebaviour to Her hlajesty t h e  Queen, Elnpress of India, aud to  all Her sub. 
'ects during the said term ; and, in case of his making default therein, we 
bind ourselves, jointly and severally, to forfeit to  He r  Majesty the sum of 
rupees 

Dated this day of , 18 . 
(S ig~~a lure . )  

YI1.-SUMMONS 



(See section 114.)  
of 

WHEREAS i t  has been made t o  appear t o  mc by credible information t h a t  
(state the substance o j  t h e  information), and tha t  you are 1ilrel.y to comrrlit 
a breaoh of the peace (or. by mhicll act a breach of the peace will probably 
be occasioned), you are hereby required to attend in  person (or  by a drily 
ar~thorisod agent) a t  the OKice of tbe  Magistrate of 
on the day of , 1 8  , a t  teu o'cloclr in the forenoon, t o  show 
cause why you s l~ould  not  be required to enter into a bond for rupees 
[tohen sureties ape ~.epuived, a d d ,  and also t o  give security by t h e  boud of 
one (01. two, a s  the case may be) surety (ol. sureties) i n  t h e  sum of 
rupees (each if more t h a n  one) 1, t h a t  you mill keep t h e  peaCQ 
for  the  term o f  

Given under m y  hand aod the  seal O F  t h e  Court, this  
, 1 8  . d a~ 

of 
(Seal.) (Signature.)  

X I I I . - ~ A E B A N T  OF C O ~ ~ % T I T M E N T  O N  ~ A I L U B E  PO FIND S E C U R I T Y  
TO K E E P  THE PEACE. 

(See section 123.) 
To  t h e  Superintendent (OP Recper) of t h e  Ja i l  a t  

WEEBEAS (name a n d  address)appeared before Ine in person (o?, by h i s  
authorisod agent) on the d g  of in  obedience to 
asumnlons calling upon him t o  shorn cause why he should not entcr into 
a bond for  rupees with one surety (01. a bond with two sureties 
each i n  rupees ), that  he, t h e  said ( ~ ~ a m e ) ,  mould keep t h e  
peace for the period of mouths ;  a ~ ~ d  whereas an order was 
then made requiring the  said (name) t o  enter into and find s ~ ~ c h  security 
(state the secur*ity ordersd rulcela i t  dife'e,-s from t h a t  mentioned i n  t h e  
sun~mons),  and he has failed to comply with t h e  fiaid order ; 

This is to authorise and require you, t h e  said Superintendent (or 
Keeper), to receive the said (name) into yoor custody, together with t h i s  
warrant, and him safely to keep in the  said j ,~i l  for the said period of (term 
of inlp~isonszent)  unleils he shall i u  the  meantime comply with the  said 
order by h~mself and his surely ( o ~  suleties) e n t e r ~ r ~ g  into the said bond, 
in  mirich case t h e  same shnll be received, aud t h e  said (name) released, and 
t o  return this  warrant with an  eudorsement certifying the manner of i t s  
execution. 

Given under my hand and the  seal of the  Court, th i s  
, 1 8  . day 

of 
(Seal.) (Sigtr atare.) 

X I V . - \ ~ A R R A N T  OF COMXITXENT ON FATLUBE TO FIND SECURITY 
FOR GOOD BEHAVIOUR. 

(See sectiolc 123.) 
To the G ~ p e ~ i n t e n d e n t  (or  I<eoper) of t,he Ja i l  a t  

WEBBBAB 
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W E E R E A ~  it has been made to appear t o  me t ha t  (.~anae atid descq.iption) 
has heeu and is lurking within the  distriot of having no  
ostensible means of subsisteilce (ov, and that he is unable t o  give ally 
satisfactory account of himself') ; 

09. 

W H E E E A ~  evidenco of the general character of (natnc a ~ ~ d  descviption) 
has been adduced before me a ~ ~ d  recorded, from which i t  appears tha t  he is 
an hnbitual robber (or housebrealier, etc., as tbe case may bc) ; 

And whereas an  order has been recorcled stat ing the same and requiring 
the  s:lid (~ tame j  to furnish security for his good behaviour for  t hc  term of 
(state the  pel~iod) by cntering into a bond with one surety (09- t mo o r  more 
sureties, as the case muy be), himself for  rupees , a l ~ d  the said 
surety (07. each of the s a ~ d  sureties) for  rupees , a114 the  said (wame) 
has failed to cotnply with the said order aud for such default has been 
adjndged imprisonment for (state the t e ~ n z )  unless t he  said soourity be 
nooner furnisl~ej .  ; 

Tbis is to authorise and rdquire you, the  said Superintendent (or  
Ree lx~ - ) ,  to receive thesaid (name)  into Four custody, together with this  
warrant and bim safely to lzeey in the ssid jail for  the said period of 

' ( t e ~ m  o f  inlprisowmsnt) unless he shall in the meantime oo111111y with tho 
said ordev by himself and his surety (01- sureties) cntering into the said 
bond, in  which case the same shall be received and the said (name) 
relea$ed, and to return this  warraut with an  endorsement certifying t h e  
manner of i t s  execution, 

Given under my hand and the s o d  of the Court, this day of 
,.I8 . 

 seal.) (8iglaatuf.e.) 

XV.-WARRANT TO DI8CHAEGB A PEBBON IMPBISONED O N  FAILURE TO 
GIVE SECURITY. 

( See  sectio~ls 123 and 124.) 
To tlie Superintendent (or  Keeper) of the J a i l  a t  (or othcr 

otficer in tuhose custody the  person is) .  
VHEBEAS (nume unrl description of p~isowet.) was coinrnittod to 

your custody nnder warrant of the Conrt, dated the  nag of 
and has since duly give11 security under seotioll of t h e  Code of 
Criminal Procedure ; 

09' 

and there have nppeared t o  me sufioient gvounds for the opinion t h a t  h e  
aan  be released without hazard to the community ; 

This is to anthorise and require you forthwith to discharge the said 
(name) from your onstody, unless 1x0 is linblc to be deLaiued for some other 
cause. 

Given under my hand and the soal of the Court, thia day of 
, 18 . 

(Sea b.) (Siynatuvc.) 
XVI.--0n~sa 



OrCnainaZ Pcocedure. 
(Schedule E-Forms.) 

XVI,-OBDEE ROB THE REMOVAL O F  N U I ~ A N ~ E S .  

(See section 133.) 

To (frame, descviption and address). 
W H E B E A ~  it has been made to appear to  nle that yon have caused an 

obstruatiou (or nuisance) to persons using the public~oadmay (orother 
public place) which, etc., (describe the road or public place), by, eta., 
(stnte what it ia  that emuses the obstruction or nuisance), and that such 
obstructiuu (or nnisauoe) @till oxislo ; 

or 
WEEBBAB i t  has been made to appear to me that you are carrying on 

as owner, or manager, the trado or occupation of (state the particular 
trade or occupation and the place wheve i t  i s  carried on), and that the  
same is injurious to the public health (or comfort) by reason (state 
i n  wRat litaltner the injurious efects are cawed), and should be sup. 
pressed or removed to a differeut place ; 

or 

WHEREAS i t  hae been made to appear to me that yon are the owner 
(or aro in possession of 09. have the control over) s certain tank (or well 
or excavation) adjaoent to the publio way (describe the thoroughfare), and 
that the safety of the pnblic is endangered by reason of the said tank (or 
well or excavation) being without a fence (or inseourelg fenced) ; 

or 
WEEBBAS, etc., etc. (as the case may be) ; 
1 do hereby direct and require you within (state the time allowed) to 

(state what ia repuired to be done to abate the ?t Jsance) or to appear a t  
in the Court of on the day of next, 

and to shov onuse why this order should not be enEorced ; 

or  

I do hereby direct and require yon within (state the time allowed) to 
cease carrying on the said trade or occupatiou a t  the eaid place, and not 
again to carry on the same, or to remove the said trbde from the place where 
i t  is now oarried on, or to appear, eta. ; 

or 
I do hereby direct and require you within (slate the t ime allowed) t o  

put up nufficient fenoe (state the kind of fence and t h e p a r t  to be 
fe#ced);  or to appear, eto.; 

OP 

I do hereby direct and require you, etc., etc. (as the caae may be).  
Given under my hand and the eeal ,of the Court, this day of 

, 1% . 
(Seal.) (signnturc.) 



XLV 

(See section 138.) 

WHEREAS on Lhe day of , 18 , an order mas issued 
to (?&ante) requiring him. (state the efect of the ordet.), nnd whereas the 
said (navae) has applied t o  me, by a petition bearing date the 

day of , f o r  nu order appointiug a Ju ry  to try whether 
the said recited order is reasonable and proper; 1 do hereby appoint (the 
names, etc., of 66e jve  or more Jurors) to be the Jury to try and decide 
the said question, and do require tbo said Ju ry  to  report their decision 
within days from the date of this ordor a t  my office at 

Giveu under .my hand and kho seal of the Court, this 
of , 18 . day 

(Seal.) (S;gnatm*e.) 

XV~I~ . - -~~AQIETRATE's  NOTICE A N D  PEEEMPTOBY ORDER AETEB THE 
FINDING BY A JURY. 

(See section 140.) 

To (name, description and address). 
1[ HEREBY give you notice that the Jury duly appoinled on tho petition 

presented by you on the day of have f ?u?d that, 
the order issued on the day of requlrlng you 
(state substalttially the ~epuisition ia the order) is reasonable and proper. 
Such order has been made absolute, and I hereby direeL and require you to  
obey the mid order within (slate the time allowed), on peril of the penalty 
provided by the Indian Penal Code for disobedience thereto. 

Given under my hand and the seal of the Court, this 
of 

day 
,18 . 

(Seal.) (Signature.) 

(See section 142.) 

To (name, description and address). 
W H E B E A ~  the kqniry by a Ju ry  appointed to t ry  whether luy order 

issued on the day of , 18 , is reasonable and pvoper 
i~ 
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is still pending, and it has been m8de to appear to me that  the unisauco 
mentioned in the said order is attended with so imminent serious danger 
to the public as to render necessary inlnlediate measures to preveut such 
dsnger, I do hereby, undel. tlie ~rovisions of section 142 of tlre Code 
of C r i ~ n i ~ ~ a l  Procedul.e, direct and enjoin you f o r t h ~ i t l i  to (slate plainl.y 
what i s  vequi?.ed to  be done as  a temporat*y safeguard), peuding Lhe 
result of t.be local inquiry bv the Jury.  

Given under my hand and the seal oE the Court, this day  
OE , 18 . 

(Seal.) (Signat?cre.) 

XX.-MAGISTBATE'S OBDEE PBOIIIBITING T E E  REPETITION, ETC., OF A 
NUISANCE. 

(See section 143.) 

To (name, description and address). 
WHEBEAS i t  has bee11 lnade to appear to me that, etc. (state the  prope?. 

recital, youided by Form No. XVI or Form No. X X I ,  us the case may be) ; 
I do hereby strictly order and enjoin you not to repeat tlle said ~l~risance 

by again placillg or caueiug or permitliug to be placed, etc. (as the case 
niay be). 

Given under my hand and the seal of the Court, this d a . ~  
of , 18 . 

(Seal.) (Signature.) 

XXI.-I~TAGI~TBATE'S O I ~ D E I ~  TO PBEVENT OBBTRUCTION, RIOT, ETC. 

(See section 144.) 

To (name, descviption and address). 
WIIEREAS it  has been nlade to appear to me that  you are in  possession 

( o ~  have the nianacement) oE (describe cleavly the propert.y\, and that, in  
digging n dr ;~iu  OII  the said land, you are about to tllro~v or pl~ioe a portion 
of the e a ~ t h  and stones dug up upcu the adjoinillg public road, so a s  to 
occasion risk of obstruction t o  persons using the road; 

or 
WHEREAS i t  has been made to appear to me that you and a number of 

other per~~ons (mention the class ~ g p e ~ * s o n s )  are about to meet and proceed 
in a reliqious procession along the public street, etc. (as the case may be), 
aud that  such procession is liltely to lend to a riot or an affray ; 

WEEBEA~,  etc., eto., (as the case may be) ; 



I do hereby order you not to place or permit to be plaoed any of the 
earth or stones dug from land on any part of the said road; 

I do hereby prohibit the procession passing along the said street, and 
etrictly warn and enjoin you nut to take any part in  such processiou (0). as 
the case recited muy rcquire ). 

Given under my hand and the seal of the Court, this day of 
, 18 . 

(Seal .)  (Signature.) 

XXII.-MA~JI~TRATE'B ORDER DECLARING PARTT ENTITLED TO RBTAlN 
II'OSSESSION OF LAND,  BTC., I X  DIBPUTE. 

(See sectioit 145.) 

IT appearing to me, on the grounds duly recorded, that  a dispnte, likely 
to induce a breach of the peace, existed between (describe thepar t ies  b y  
name and residence, or residence only if the disp~cle Be between bodies of 
villagers) concerning certain (state conciselythe subject of dispute), situate 
within the local lilnits of my jurisdiction, all the said parties were called 
upon to  give in a written statement of their respective claims as to the fact 
of actual possession of the said (the subject ofd ispute) ,  end being satisfied 
by due  inquiry had thereupou, without reference to the merits of the 
claim of either of the said parties to tLe legal right of possession, that 
the claim of actual possession by the said (name or names ors description) 
is true ; 

I do decide and declare that  he is (or they are) i n  possession of the said 
(the s r c ~ e c t  of dispute)  and entitled to retain sac11 possession until ousted 
by due course of law, and do strictly forbid any disturbance of his (or their) 
possessiou in the meantime. 

Given under my hand and the seal of the Court, this day of 
,18 . 

(Seal .)  (Signutui. e.) 

XXIII.-WABRANT OZ ATPACH~CENT I N  THE CASE OF A DIBPUTE A S  TO 
T H E  ~ ' O ~ S B S S I O N  OF LAND, ETC. 

(See  section 146.) 

To the Police-officer in ohargo of the Police-station a t  [09*, To the 
Collector of 1, 
W n s a s a s  i t  has been made to appear to me that  a dispute lilrely to 

induce a breach of the peace existed betrveeu (describe the partics concerned 
b y  name and c*esidence, or residence only i f  the dispute bc betweon 
bodies of v f l l a g c ~ s )  concerning certain ( da ta  concisely tlte subject of dis- 

pute) 
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pute) situate within the limits of my jurisdiction, add the s i i d  pirtiea mere 
thereupon duly called upon to state in @i.iting tljcir respeatire claims as f b  
the fact of actual possossioxl of the said ( the subject of dispute) ,  and mhere- 
as, upon due inquiry into the said claims, I have decided that neithep of 
the  said parties was in possessiou of I h c  said (the s11.bject of dispute ) [ o r  I 
a m  unable to satisfy myself as t o  which of tho said parties was in posses- 
sion as aforesaid] ; 

Tt i s  is to au.lbdrise rrud roqniro yo11 to nttach the said (the subject of 
dispute )  b y  taking and keeping possession thereof, and to 110lcl 1110 naluo 
under altaohmentunt,il tbedecree or ordor of a competent Court determining 
t he  r ig l~la  of the yart.iss, ur ithe olaim to  pnsswasion, sh$l have been obtained, 
and to return this warrant with a n  eudorsemcrut c e r l ~ f j i u g  tho usnner  of 
its execution. 

Given u n d e ~  my hand and the seal ofithe Codrt, this 
18 . 

(&'eat.) (Signature.)  

XXIV. - -&~AC~~~TEATX'~  OEDEB l'nOs1BlgINa T%IX DOINCl OFANYTRIHa ON 
LANI~  OB WATER. 

(Bee section 147.) 

A D I ~ P U T E  having arieen oonoerning the  r ight  of use of (state cots. 
&rely i!hs subject of dispute)  situate within fhe limits of my jurisdictidn, 
the I;ossossion of which land (or water) is claimed exclusively h y  (describe 
t h s  person o ~ p e r s o n s ) ,  and i t  appearing t o  me, on due inquil-y iuto the same, 
that  tbe said land (or water) baa been open to the eujoyment of sucll nse by 
the p b l i c  (07. if by a n  individual  or a class o f  persons, describe h k ~ ) ~  01. 

thew),  and (if t l ~ e  use can be enjoyed throughout the year)  tha t  the said 
use bas beenenjoyed within three months of  the institution of the sa id  
inqyiry (01' sf the use i s  enjoyable only  a t  particulal- seasons, stcy "during 
tho  last of the geasons a t  mliioh t b e  same is capable of being enjoyed ") ; 

I do ordar tha t  the  said ( the  claimant or c la imants  of possession) 
o r  any one in  their interest, shall not take (or retain) possesgion of t he  
said land (or. wntor) to theexclusion of the enjoyment of the r i gh t  of use 
~fnresaid,  until he (or  they) s l~a l l  obtain the decree or order of a competent 
Court adjudging him (or them) to be ent,it.lsd to exclusive possession. 

6? Given uuder my hand and the se8l of t he  Court, this  , 18- . 
(Sdal.) (S ignatuve . )  

-- 
XXV.-BOND AND BAIL-BOKD ON A PRELI~CIWABZ I N Q U ~ ~ P  =X$OBB A 

POLICE-OBPIGEB. 

(Roe section 169.) 

, being ohargad with the o f f e ~ ~ c e  of 

. ~ . 



or 
end after inquiry called upon to enter into my own recognizanoe to  appear 
when required, do hereby b i n d  mjself to aypenr a t  , in the 
Court of , on the day of next (ov on such 
day as I may hereafter be require3 to attend) to answer further to the  
,aid charge, nnd, in case of my making default hcrein, I Liud myself t o  
forfeit t o  Her  Majeety the Queen, Empress of India, the sum of rupees 

~ i k e d  this day of , 18 . 
(Signature.) 

I I hereby declare myself (or we jointly and severall declare ourselves 
and each of us) surety (or sureties) for the abovesai C? that  he shsll 
attend a t  , i n  the Court of , on the day  of next 
(or on such day a s  he may hereafter be required to attend), further to  
answer to tho charge pending against him, and, in case of his making 
defanlt therein, I hcroby bind ulse l f  (or me hereby bind ourselves) t o  
forfeit t o  Her Majesty the Queen, Empress of India, the sum of rupees 

~ a t e d  this day of ,18 . 
(Signature.) 

(See sectioa 170.) 

1, (name), of (place), do hereby bind myself to attend a t  
in  the  Court of , st o'clock on the day of next, 
and then and there t o  prosecute (or to prosecute and give evidence) (or t o  
give evidence) in the matter oE a charge of 
against one A. B., and, i n  case of making default herein, I bind myself 
to forfeit to Her Majesty the  Queen, Empress of Iudia, t he  sum of - 
rupees 

Dated this d a y  of - , 18 . 
(Signature.) 

(See sectiolt 218.) 

THE Nagistrate of hereby gives notioe that he bas committed 
OU e for trial a t  the next Sessions ; sod the Magistyate hereby 
instructs the Government Pleader to oonduol the prosecution of the said 
case. 

The oharge against the ucused ia E b t ,  eto. (state t h  oyence ds in the 
charge). 

Dated thie anyof  , 1 8 .  
(Signatu~e.) 

XXVII1.-CHAROES 



(Schedule P.-Porms.) 

(See sections 221, 222, 223.) 

(u )  I ,  [saine and ogice of Wagists.ate, etc. 1, hereby charge you 
[~iari~e of accused peyso7aJ as follows :- 

( b )  that you, on or about the - day of a t  , waged war against Her  Majesty t he  
On PenolCode~ l2]. Q,ueeo. Emaress oE India.  and therebv committed 

a n  offence punishable undol-sectibu l$l  of the Indian Penal Code; and within 
the cognizance of the Court of Sessiou [when the charge i s  f ~ a m e d  by a 
Presidency Magistrate,fot. Court of Session swbstitute High Court]. 

(c) And I hereby direct that you be tried by the said Court on tho 
said charge. 

[Signatwtse and seal of the Magistrate.] 

[To 6e sulstituted fov ( b ) ]  :- 
(2) T h a t  you, on ~ ~ : a b o u t  t he  day of , at 

, with the intelltion of inducing the 
On section 124. Hon'hle A. 13.. Member of the Cou~lcil of the 

--.-. - 

Governor General of India, to refraio from excrc is i~~g a lawful power a s  
such Member, assaulted such Member, alid thereby committed an  offence 
punishable under section 124 of the Indian Penal Code, and  within the  
cognizance of the  Court of Session [or High Court]. 

(3) That you, being a public servant in the Depnrtment 
directly accepled from [jtute the name], for 

On 8ection161. anotiler party [state the name], a gratification 
other t b a n  legal remuneration, as a motive for  forbearing to do an official 
act, and thereby committed an offence punishable under section 161 of the 
Indian Penal Code, and within the  cognizance of the Court of Session 
[or High Court]. 

(4) That  you, on or about the day of a t  
, did [or omitted to do, as  the case 

Ou section 166. be] 
, such conduct beiug contrary to the proviaions of Act , 

section , aud known by you to be ~1.ejudioial to 
, and thereby committed an offence punisb- 

able under section 166 of the Indian Penal Code, and within t he  oogui- 
zance of the Court of Sessiou Lor High  Court]. 

(5) Tha t  yon, on or about the day of ; a t  
, in. the course of tlie trial of 

On section 103. , before , stated in 
evidence t ha t  " "which statement you either knew or believed 
t o  be false, or did not  believe to be true, and  thereby committed a n  offence 
p~~n i shab l e  uuder section 193 of the  Indian Penal Code, and within the cogui- 
zance of the Court of Session [or ,High Court]. 

(6) That  



(Schedule P.-Forms.) 

(6) That you, on or about the  day of , at 
On section 304. 

, committed culpable homicide not 
amounting to murder, causirg the death of 

, and thereby committed an offence punishable under section 304 
of tho Indian Peual Code, and within the cognizance of the Court of 
Session [or High Court]. 

(7) That you, on or about the day of , a t  
abetted the ccmmiasion of suicide by A. B., a 

On section 306. pt-ssou in a state of intoxication, and thereby 
committed an o5euce punishable under section 306 of the  Indian Peual 

I Code,and within thecognizance of the Court of Session [ov High Courtj. 
(8) That you, on or about the  day of , st 

On section 3E. 
voluntarily caused grievous hurt ta 
, and thereby committed au offence 

annishable under section 325 of the Indian Penal Code. ~ n d  within the 
logniznnoe of the Court of Sessiou [or High Court]. 

(9) That you, on or about the day of ' , at 
, robbed. [state the name], and thereby 

On 392* cornl~lit~ted an oflence punishable under section 
392 of the Indian Penal Code, and witbiu the cognizance of the Court of 
Session [or High Court]. 

(10) That you, on or about the day of , a t  
, oommitted daccitg, an offence punish- '' 385' able under section 395 of tho Indian Penal Code, 

and within the cognizance of the Court of Session.[or High Court]. 
[In cases tried b.y Magistrutes substitute " within my cognizance" fop 

" within the cognizance of the Court of Session," and in (c) omit by 
the said Court."] 

(a) I, [name amd ofice of Magistrate,  etc.j, hereby charge yon 
[same of accused person] as follows:- 

(6) Fivst.-That you, on or about the day of . pt 
, knowing a aoin to be counterfeit, 

On 'cotion 211,. delivered the same to another person, by name 
A ,  B,,as  genuine, andthereby committedan oEence punishable under set. 
tion 241 of the Indian ,Penal Code, and within the oognizauce of the Court 
of Session [or Iligh Court]. 

&condZy.-That you, on or about the day of . nt 
, Iruowiug R coiu to be counte~feit, attempted to induce another 

person, by name 8. B., to  receive it as geuuine,aud thoreby colnlnittid an  
offence punishable under section 241 of the Indian Penal Code, aud within 
the cogniance of the Court of Session [or High Court]. 



(c) And I h'ereby direct that you be t,ried by the said Court o q  the  
said charge. 

[Siynaturs  and seal  ofthe Nagistvate.] 

[To Ee substitu ted for (b) 1:- 
(2) F i r ~ t . - - ~ h a t  vou, on or about the dav of . a t  , . " .  

On sectlons 502 and 304. death of , committed murdei by causing t h o  
, and thereby committed an 

offence punishable nnder section 302 of the India11 Penal Code, and within 
the cognizance of the Court of Session [or High Court]. 

8ecowdly.-That you, on or about the day of , a t  
, by causing the death of , oommit ted culpable 

homicide not amounting to  murder, and thereby committed an offenoe 
punishable nnder section 304 of the Indian Penal Code, and within the 
cognizance of the Court of Session [or High Court]. 

131 First.-That YOU, on or about the dav of . a t  . , - .  , oommitted theft, a i d  thereby comldit- 
On 3Z0 38a' ted an offence punishable under section 379 of the 

In l i an  Penal Code, and within the cognizance of tho Court of Session [or 
High Court]. - 

&cod!y,-Thpt, an, on or about the day of 9 a t  
., .dmmitted tbft,%aving made preparation for causing death to  apermn 

i n  order to the committiug of such theft, and thereby committed a n  
offence punishable under section 382 of the Indian Penal Code, and 
within the cognizance of the Court of Session [or High Court]. 

Thirdly.-That you, on or about the day of ,. a t  
, committed theft, having made preparation for causing restraint 

to  a person in order to the offectiug of your escape after t h e  committing of 
such theft, and thereby oommitted an offeuoe punihbabla under section 389 
of the Indian Penal Code, and within the cognizance of the Court of 
Session [ov High Coult]. 

Fou~th2y.-That yon, on or about the  day of , a t  
, oommitted theft, having made preparation for caueing fear  of 

hurt  to a person in order to the  retaining of property taken by such 
theft, and thereby committed an offgnce punishable under section 382 
of the Indian Penal Code, and within the cognizance of the Court of 
Session [or High Court], 

(4) That you, on or about the day of . a t  
, in  the course of the inquiry into 

Alternative charges on 
~ o c ~ i o n  193. , befor;, , stated in evidence 

that  " , and that  you, on or about the  
day of , a t  , in the  course of the 

trial of ,, .'before , stated in  eviaence tha t "  
, one of which statements you either knew or believed to be false, 

or did not belikve to be true, and thereby oommitted an oEence punishable 
under scction 193 of the Indian Penal Code, and within the cognizanoe oE 
the  Court of Session [or High Court]. 

[ 1% ccaes 



[Is cases tried by Magistrates substitute "within my oognizanoe " 
for "within the cognizanotl of the Court of Session" and  in (c) omit " by 
the said Court ".I 

fi 

(III).-CHARGE FOR TEEFF AFTER PBEVIOUB CONVIOTION. 
9 
'? I, (name a n d  o$icc of Nagist,.ate, etc.), hereby aharge yon (name of 

accused persolt) as follows :- I That you, on or ahout the day of 3 a t  
, committed theft, and thereby committed an offence punishable 

nuder section 379 of the Indian Penal Code, and within the cognizance of 
{Hi,,: Court 1 t h e  Court of Session [or a s  the case may be]. 

And you, the said (narno of accused), stand further charged that  you 
before the  committing of the said offence, that is to say, on the 

1 day of , had been oonvicted by the (state Court Zy which 
conl~ictioh was had) a t  of an  offence punishable under 
Chapter S V I I  of the Indian Penal Code with imprisonment for a term of 
three years, that is to say, the offence of house-breaking by night (descriZs 
the ofence i n  the words used in  the section under which the accused was 
co~zvicted), which conviotion is still in full force aud effect, and that  you 
are thereby liable to enhanced punishment under section 76 O E  the Indian 
Penal Code. 

And I hereby direot that you be tried, eto. 

XXIX.-VARRANF O F  CO~~MITMENT ON A SENTENOX OP IMPBIBONYENT 
OR FINE IF PASSED BY A MIQIBTBATE. 

(8ee sections 245 and 258.) 

To the  Superintendent (or Keeper) of the Jail  a t  
WHEBEAE on the day of , 1 8  , (name of 

prisoner), the (lst, 2nd, 3rd, &#,the cane may he) prisoner in oase No. 
of the Calendar for 1 8  , was convicted Before me (name 

a n d  oflcial designation) of the offence of (mention the ofence o r  ofences 
concisely) under seotion (or. sections) of the Indian Penal Code (or of 
Act ), aud was sentenced to  (state the prinishwtentfully a n d  
distinctly) i 

'I'his is to  anthorise and require you, the said Superintendent (ov 
Keeper), t a  receive the said (prisoner's mame) into your oustody in the said 
Jail, togetber with this warrant, and there carry the aforesaid sentenor 
into execution aawrdipg t o  law. 

Given under my hand and the seal of the Court, this 
di-iy of , 1 8  . 

(Seal.) (Signature.) 

XXX.--WABBANI' 

e n 2  



(See section 250.) 

To the Snperiutendent (or Keeper) of the Ja i l  a t  
WHEBEAS (name a n d  description) has brought against (nams a n d  de- 

scription of the accused person) the complaint that (mention i t  concisely), 
and the same has been dismissed as frivaloas (or vexatious), and the order 
of dismissal awards payment by the said (mnze of complainant) of t he  slim 
of rupees as amends ; and whereas the said sum has not been 
paid and cannot be recovered by distress of the moveable property of t h e  said 
(nams of corn lainant)  and an order has been made for his simpls imprison- 
meut in jail & the period of days, unless the aforesaid sum 
be sooner paid ; 

This is to anthorise and require you, the said Superintendent (oP 
Keeper), to receive the said (name) into your custody, together with this 
warrant, and him safely to keep in the said jail for the said period of (term 
ofimprisonment), subject to the provisions of section 69 of the Indian 
Pen&] Code, unless the said sum be sooner paid, and on the receipt thereof 
forthwith to set him a t  liberty, returning this warrant with an endorsement 
certifxing the manner of its execution. 

Given under my hand and the seal of the Court, this 
of , 1 8  . day  

(Seal.) (#ignatu>*e.) 

(See sections 68 and  252.) 

~ H B B E A B  complaint has been made before me tha t  of 
8 has (or is  suspected to have) committed the offence of 

the ofence concisely with time andplace), and i t  appears to me that  
you are likely to give material evidence for the proseoution ; 

you  are hereby summoned to appear before this Court on the 
day of next at  ten o'cloclt i n  the forenoon, t o  

testify what you know concertling the matter of the said complaint, and not 
fo depart thence without leave of the Court; and you are hereby warned 
that, if you shall without just excuse neglect or refuse to appear on the  
mid date, a warrant will be issued to compel your attendance. 

Given under my hand aud the seal of the Court, this 
, I 8  . day 

of 
(Seal.) (Sigltatuve.) 
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XXXI1.-PERCEPT TO DISTRICT MAGISTSATE TO SUKMON JUBOBB A N D  
ASSESSORS. 

(See section 326.) 
To the District Mngiskrate of 

WHEREA~? a Criminal Session is appointed to be held in the Court- 
house a t  on the day of next, and the 
names of the persons herein stated have been duly drawn by lot from 
among those named in tho revised list of jurors and assessors furnished to 
this Court;  you are hersby required to surnmon tlie said persons to attend 
a t  the  aid Court of Session a t  10 A.M. on the said date, and, within such 
date, to certify tha t  you have done so in pursuance of this precept. 

(Be re  enter the names of Ju ro l~s  and Assessors.) 
Given under my hand and the seal of the Court this 

of , 18 . day 

(Seal.) (Signature.) 

(See sectio; 323.) 
To (mame) of (place). 

P U ~ E U A N T  to a precept directed to  me by the Court of Session of 
requiring your attendanoe as an Assessor (or a Juror) a t  the 

next Criminal Session, you are hereby summoned to attend a t  the said Ceurt 
of Session a t  (place) a t  teu o'clock in the forenoon on t h e  day 
of next. 

Given under my hand and the seal of office, this ~ R Y  
of , 18 . 

(Seal,) (Signature.) 

XXXIV.--WABEANT OP COMMITMENT DNDEB SXNTENCE OB DEATH. 
(See section 374.) 

To the Superintendent (or Keeper) of the J a i l  a t  
WHEEEAS a t  tbe Sessioll held before me on the day of 

18 , ( name of prisoner), the (lst ,  2nd, 9rd, a s  ths 
m s e  may be) prisoner i n  case No. of the Caleudar a t  the said 
Session, wns duly convioted of the offence of culpable bornicide amounting 
to murder under section of the Indian Penal Code, and seutenced to 
suffer death, subject to the confirmatiou of the said sentence by the 

Court of 9 

This is to authorise and require you, the &aid Superintendent ( o v  
Keeper), to  receive the said (prisoner 's  name)  into your custody in the  
said Jail, together with this warrant, and him there safely to keep until you 
shall receive the ru~ther  warrant or order of this Cou~ t ,  carrying into effect 
the order of the said Court. 

Given under my hand and the seal of the Coult, this 
of , 18 . day 

(8eal.) (Sig natuve.) 
X~XV.--WAF&EANF 



XXXB.-WABRANT OF EXECUTION ON A SENTENCE OF DEATH. 
( See section 381. ) 

To the Superintendent (or Keeper) of the Jail  a t  
W E E B B A ~  ( name of p?,ironer ), the (lst, 2nd, 3rd, as the case may he) 

prisoner in oase No. of the Calendar at  the Session held before mc on 
the day , 18 , has been by a warrant of this Court, dated 
the day of , oomtuitted to your custody under 
aentenoe of death ; and whereas the order of the Court of 

confirming the said sentence has been received by this Court ; 
This is  to authorise and require you, the said Superintendent ( m q  

Keeper), to  carry the said sentenoe into execution by causing the said 
to be hanged by the neck until he be dead, at 1 tints 

and place of execution), and to return this warrant to the Coart with a n  
endorsement certifying that the sentence has been executed. 

Given under my hand and the seal of the Court, this day, 
of 9 18 . 

(Seal.) (Signature.) 

XXXVI.-WAREANT AFTER A COXMUTATION OF A SENTENCE. 
(See sections 381 and 382.) 

To the Superintendent (or Keeper) of the Jail a t  
WHBBEAS at a Session held O I L  the day of 9 18 . 

( ~ a m e  of prisoqter), the (lst ,  2nd, 31-4 as  the case may he) prisoner in  
oase No. of the Calendar a t  the said Session, was convicted oE 
the offence of , punishable under section of the Indian, 
Penal Code, and seutenced to . and was thereupon oom- 
mitted to  your custody ; and whereas by the order of the Court  
of (a duplicate of which is hereunto annexed) the punishment, 
adjudged by the said sentence has been colnrnuted to  the punishmont of 
transportation for life (or as the case may be) ; 

This is  to  anthorise and require you, the said Superintendei~t (09-  

Keeper), safely to keep the  said (prisoner's nante) in your custody in the 
said jail, as by law is required, until lie shall be delivered over by you to  
the proper authority and custodg for the purpose of his undergoing the,  
punishment of transportation under the said ordcr, 

or 
$the mitigated sentence a's one of imprisonment, say ,  afler the words 
"custody in the said jail," "and there to carvy into execution the punishmen'b 
of imprieonlnent andel. the said order according to lam." 

Given under my band and the seal of the Court, this day  
of , 18 . 

(Seal.) (Signature.) 

XXXVII.--WARBANT TO LEVY A FINE BY DISTBEBS AND SALE. 
(See section 386.) 

To (name and designation of the Polire-ofirer o~ other pevson or  pevsons 
who is or a7.e to execute the zua~rant) ,  

W E B B B A ~  (name and description qf the offende).) was on the  day 
of 1 8  , couvioted before me of the oEence of (mention the ogence 

concisely) 
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aoncisely), and sentenced to pay a fine of rupees 
and whereas the said (name), althougb required to pay the said fine, lras nst, 
p i d  the same or sup  part thereof; 

This is to authorise and require you to make distress by seizure of any 
moveable pm erty belonging to the said (name) which may be fonnd wilhin 
the district o! ; and, if within (state fhe number of days ot( 

I hours ollowed) next after Such distress the slrid sum shall not be paid (\or 
forthwith), to  sell the moveable property distrained, or so much thereof as 
shall be sufficient to satisfy the said fine, returning this warrant, with :rn ' endorsement certifying what jou hare done under it, immediately upon its 

C execu tion. 
Given under my hand and the  seal of the Court, this day 

i of , 18 . 
(Seal.) (8ignatuq.e.) 

! 
L 

i XXXQIII.--WARBAN? OP COMMITMENT I N  CERTAIN CABBE OP CONTEYPF 
F WHEN A FINE 1s IMPOBED. 

(See section 480.) 
'60 the Superintendent ( or Keeper) of t h e  Jail  a t  

WHEBEAB a t  a Court iolden hefore me on tbie day ( name and descrip- 
tion of the ooender) in the  presence (or view) of the Court committtrd 
wilful contempt; 

And whereas for such contempt the said (name of ofonder) has been 
adjudged by the Court to pay a fine of rupees , or in default t o  
suffer simple imprisonment for the space of (state the %umber of movaths 
or days) ; 

This is t o  anthorise and require yon, the superintendent (or Keeper) 
of the said Jail ,  to receive the said (name of offender) into your cnatody, 
together with this warranb and him safely to  keep in the said jail for the 
said period of (term of imprisonment), unless the said fine be sooner paid ; 
and, on the reoeipt thereof, forthwith to  set him at  liberty, returning this 
darrant n i th  an  endorsement certifying the manner of its execution. 

Given under my hand and tho seal of the Court, this day 

XXXIX.--MAQISTBATE'~ OE JUDGE'S WAEEANT OF C O M ~ ~ I T B ~ E N T  OP 
WITNEBB BEPUBINQ TO ANBWEB. 

(Bee section 485.) 
To (game and desiglzation qf oBcer of Cou~t) .  

WHEREAS (name and descr&tioa), being summoned (or brought befo1.o 
this Court) as  a witness and this day required to give cvidence on an in- 
quiry into an  alleged offence, refused to answer a certain question (op 
certain questions) put to  him touching tbe  said alleged offence, and duly 
recorded, without alleging any jufit excuse for such refusal, and for his 
contelnpt has beeu adjudged detention in custody for (term of detention 
adjudged) i 

Thia 



This is to authorise and require you to take the said (name) into custody, 
and him safely to keep in your custody for the space of days, 
nuless in the meantime he shall colisent to be examined and to answer the 
questions aslred of him, and 011 the last of tlre said days, or forthwith on 
such conseut being known, to bring him before this Court to be dealt with 
according to law, returning this warrant with an endorsemeut certifying 
the manner of its execution. 

Given under my hand and the seal of khe Court, this day of , 1 8  . 
(Seal  .) (Signatzcre .) 

XL.-WABBANT OF IXPICISONMENT ON PAILUBE TO PAY MAINTENANCE. 
(See section 488.) 

To the Superintendent (of* Keeper) of the Jail  a t  
WHEREAS (?lame, description a n d  address) has been proved before ma 

to  be possessed of sufljcient means to maintaiu his wife (name) [or bjs child 
(name), who i s  h reason of (stute the reason) unable to  .maintain herself 
(or himself)] anBto hare  neglcoted (or ~.efused) to do so, and an order has 
been duly made requiring the said (name) to allow to  his said wife (or child) 
for maintenance the monthly sum of rupees : snd whereas i t  has 
been furCher proved that  the said (name) in wilful disregard of the said 
order has failed to pay rupees , being the amount of the allow- 
ance for the month (or months) of : And thorpupon an order 
was made adjudging him to undergo simple (or rigorous) imprisonmeut in 
the said jail for the period of 9 

This is to authorise and reqcire you, the said Superintendent (ma Keeper), 
to receive the said (name) illto your custody in the said jail, together 
with this warrant, and there carry the said order into execution according 
to law, returning this warrant with an endorsement certifying the menner 
of its execution. 

Given under my hand and the sealof the Court, this day of 
, 1 8  . 

(Iseal.) (Signature.) 

(See section 488.) 

To (name and designation of the Police-ogfcer or othev pevson t o  erecute 
$Be warn-ant). 

WEEREAS an order bas been duly made reqniring (name) to  allom to  his 
said wife (or child) for maintenanoe the monthly sum of rupees 

whereas the  said (name) in wilful disregard of the said older has faitei  
to  pay rupees , being the amount of the allowance for the month 
(or months). of 9 

This is to allthorise and require you to  malre distress by seizure of any 
property belongiug to the said (name) which may be found within 

the 
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the district of , and if within (state the nutn6er of days OF 

7mups adlowed) next after suoh distross the said sum shall not be paid ( o r  
forthwith), to sell the moveable property distrained, or so much thereof aa 
sball be sufficient to satisfy the said sum, returnit~g this warrant, with an 
ecdolvlement oertifying what you have done under it, immediately upon its 
exeontion. 

Given u ~ ~ d e r  my hand and the seal of the  Court, this day of 
1 8  

(Seal.) (Signature.) 

XLI1.-BOND AND BAIL-BOND ON A PEELIMINARY INQUIBY BEFOBE A 
MAQIST~ATE. 

(See sections 496 and 499.) 
I, (name), of (place), being brought before tbe Magistrate of (as tha  case 

may he), oharged with tbe offenoe of , and required to give security 
for my attendance in his Court and a t  the Court of Sessioo, if required, d o  
bind myself to attend at  the Court of the said Magistrate on every day of 
the preliminary inqui~ty into the said obarge, aud, should the oase be sent 
for trial by thecour t  of Session, to be, and appear, before the said Court 
when called upon to answer the charge against me;  and, in case of my  
making default herein, I bind myself to forfcit to Her Majesty the Queeu, 
Empress of India, the  sum of rupees 

Dated tbis day of 1 8  . 
(Signatuve.) 

I hereby declare myself (or We jointly and severally declare ourselves 
and eacll of us) eurety (or sureties) for thesnid (name) that he shall attend 
a t  the Court of on evcry day of tlie preliminary inqniry into the 
offence cbarged against him, and, should the case be sent for trial by the 
Court of Session, that he shall be, and appear, before tbe said Court to answer 
the charge against him, and, in case of his making default therein, I bind 
myself (09. me bind ourselves) to forfeit to Her  Majesty the Queen, Ernpress 
of India, the sum of rupees 

Dated this day of , 1 8  . 
(SGnature.) 

(See section 500.) 

To the Suporintendent (or Keeper) of the Jail a t  
( o r  other oficer ilz whose custody the persolz is). 

W H ~ R E A S  (name and descjqiption of p9.isone~) mas committed to your 
ouetody under warrant of this Court, datod the  day of 

, and has since with his eurety (or sureties) duly exeouted a bond 
under section 499 of the Code of Criminal Procedure ; 

Thie 
391 
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This is to authorise and require you forthwith to discharge the said 
(uame) f ro~u  your custody, unless he is liable to be detained for  some 
other matter. 

Given under my hand aud the seal of the Court, this 
#@ 

day of 
,18  . 

(Seal.) (Signatuve.) 

(See section 514.) 

To the Police-offiaer in charge of the Police- tati ion a t  
W ~ E R E A S  (name, de sc r ip t i o~  and address of pcr3son) hns foiled to 

appear on (mention the occasion) pursua~~ t  to his recognizance, and has by 
suoh default forFeited to Her Majesty the Queen, Empress of India, the 
sum of rupees (the p e ~ ~ a l t y  in the bond) ; and whelms the said ( n a k e  of 
person) has, on due notioe to  him, failed to pay the said sum or show any 
sufficient cause why paymentshould not he enforced against him ; 

Thin is to anthorise and require you to attach any moveable property of 
the said (name) that yon may find within the district of 

9 by 
seizure and detention, and, if the  said amount be not paid within three 
days, to sell the property so attached or so much of i t  as may be sofficient 
to rcalise the amount aforesaid, and to make return of what you havedone 
under this ssr rant  immediately upon i t s  execution. 

Given under my hand and the  seal of the Coart, this day of 
, 18 . 

(Seal.)  (&gnat wve.) 

(See section 514.) 

To of 
W H E R E A ~  ou the day of , 1 8  , you hec~mu 

surety for (name) of (place) that he should appear before tbis Court on 
the day of , and bound jourself i n  defnult the~eof 
to fo~fei t  the sum of rupees to Her Majesty the Queen, 
Empress of India ; and whereas the said (name) has failed to uppear h e f o ~ e  
this Court, and by reason of such defanlt jou hare forfeited the aforesaid 
sum of rupees I 

You a l e  hereby required t o  pay the said penalty or shorn oousc, within 
days from this date, why payment of the said sum should not he 

enforced against IOU. 

Given under my hand and the seal cf the Court, this day 
of , 18 . 

(Seal.)  (Signature.) 
XLV1.-NOTICE 



(See section 514.) 

To of 
W H E R E A ~  on the day of , 18 . yon became 

suraty by a bond for  (name) of @lace) that he would be of good behaviour 
for the period of and bound yourself io default thereof to 
forfeit the sum of rupees to Hor Majesty the Queen, Empress 
of India ; and whereas the said (name) has been convicted of the offence of 
(mention the ofehce concisely) committed since you became such surety, 
whereby your security bond has become forfeited ; 

You are hereby required to  pay the  said y a l t y  of rupees , or to 
show cause within days why i t  should not e paid. 

Given uuder my hand and the seal of the Court, this day of ,18 . 
(Seal.) (Signatuile.) 

XLQII.-WAEBANT OP A T T A ~ H ~ ~ E R T  AGAIX8T A SUBBTY. 
(See section 614.) 

To of 
WHEREAS (name, description a n d  address) has bound himself as surety 

for the appeamnce of (mention the condition of the bond), and the said 
(name) has made default, and thereby forfeited to Her Majesty the Queen, 
Empress of India, the sum of rupees (the penalty l n  the bond0 ; 

Thia is to authorise and requi1.o you to att-ach any moveable property of 
the said (name) whioh you ma find within t he  district of , b y  seizure 
and detention ; aud, if  the sailwoount be not paid within three days, to sell 
the property so attached, or so much of i t  as may be sufficient to realize the  
amount aforesaid, and make retnru of what you have done under this war- 
rant immediately upon its execution. 

Given uuder my hand and the seal of the Court, t h L  day of ,18 . 
(Ser2.) (Signature.) 

X L V I I I . - W A E ~ A ~ ~ T  O F  COMXITXENT OR TfIE SUEETY OP AN ACCUBBD 
PEESON ADMITTED TO BAIL. 

(See section 514.) 
To the Snperinteudent (or Keeper) of tho Civil Ja i l  a t  . 

WHEREAS (name and descviption of surety) has bound himself as a 
surety for the appearance of (state t h e  condition of the bund) and 

the skid (name) llas therein made defaulf whereby tho pouolty men- 
tioned in the  said bond bas been forfeited to Her Majesty the Queen, E m -  

ress of India ; and whereas the said (name of surety) has, ou due notice to 
k r n ,  failed to pay the said sum or show auy sufficient cause why payment 

should 



492 , Crimiram 2 Procedure. [ A ~ T  v 

should not be enforced against him, and the  same cannot be recovereii by 
attachment and sale of moveable propetty of his, and an  order bas been 
made for his inlprisonment in the civil jail for (specify the period);  

This is to autboriseaud require you, the said Superintendent (or Keeper), 
to  receive the said (name) into your oustody with this warrant and bitu 
safely to keep in tho said jail for the said (te1.m of imprisonnbent), and to 
return this warrant with an endorsement certifying the manner of its erecu- 
tion. 

Given under my hand aud the seal of the Court, this day of , 1 8  . 
(Seal.) (8ignature.) 

XL1X.-NOTIOE T O ,  THE PRINCIPAL OF FORPEITURB OF A B O N D  TO 
KEEP FHB PEAOB. 

I 

(See section;514.) 

To (same, description and  address). 
W H E B E A S  on the  day-of , 18 , you entered into 8 bond nof to 

commit, btc. (as i n  the bond), and proof of the forfeiture of the same has 
been given before me and duly recorded ; - 

You are hereby called upon to pay the said'penalty of rupees , or to  
ahow cause before me within days why pwyment of the same should not 
be enforced against you. 

Dated this day of 8 '18 . 
(Seal.) (Signature.) 

L.-WABBANT TO ATTACH THE PBOPEBTY OF THE PRINCIPAL ON BREACH 
OF A BOND TO XEEP THE PEACE. 

(8es section 514.) 

To (same, and  designation of Police-ogcer), a t  the Polioe-station of 
WHEREAS (name a n d  description) did, on the day of , 1 8  , enter 

into a bond for the Rum of rupees binding himself not to  commit a breach 
of the pence, etc. (as i n  the bond),'and proof of the forfeiture of the said bond 
ha8 been given before me and duly recorded ; and whereas notice has been 
given to the said (name) calling upon him to show cause why $he said sum 
should not be paid, and he has failed to do so or t o  pay the said sum ; 

This is to authorise and require you to  attach by seizure moveable pro- 
perty belonging to the said (name) to the value of rupees which you may 
find within the district of , and, if the said sum be not paid withiu , 
to sell the property so attached, or so much of i t  as may be sufficient to 
realise the same ; and to make return of what you have done uuder this 
warrant immediately upon its execution. 

Given under my hand and the seal of the Court, this day of , 18 . 
(Seal.) (8ignatuve.) 

L 1 . - W A E B A ~ T  
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LI.-WAEEANT OF IYPBIBONMENT ON BBEAOR O F  A BOND T O  KEEP THE 
PBACE. 

(See section 614.) 
To the Superintendent (or Keeper) of the C~vi l  Jail a t  

W ~ E B E A S  proof has been given before me and doly recorded that (nams 
and description) has committed a breaoh of the bond entcrcd into by him t o  
keep the peace, whereby he bas forfeited to Her Majesty the Queen, Empress 

I of India, the sum of rupees ; and whereas the said (nante) has failed to pay 
the said sum or to shom cause why tbe said sum should not be  paid, although 
duly called upon to do so, and payment thereof cannot he enforced by 
attachment of his moveable property, and an order has been made for the 
imprisonment of the said (namc) in the civil jail for the period of (tevm of 
imprisonment) ; 

This is to authorise and require you, the said Superiutendent (OPT Keeper) 
of the said civil jail, to receive tho (name) into your custody, togethcr with 
this warrant, and him safely to keep i n  the said jail, for thesaid period of 
(te,.naof imprisonment); aud to return that warrapt with an endorsement 
oertify ing the manner of its execution. 

Given under my hand and the seal of the Court, this day of , 1 8  . 
(Seal.) (Signature.) 

LI1.-WAEBANT OF ATTACHMENT AND SALE ON FOBFEITDBE OF BOND FOB 
GOOD BEHAVIOUB, 
(gee section 514.) 

To the Polioe.officer in oharge of the Police-station a t  
W H E E E A ~  (name, description and address) did, on the day of , 

1 8  , give aecurity by bond in the sum of rupees for the good behavi- 
our of (name, etc. ,  of the principal), and roof has been given before me 
and duly recorded of the oommission by tge snid (nunre) of the offence of 
whereby tbc said bond has been forfeited ; and whereas notine bas beell given 
to the said (name) calling upon him to shom muse why the said sum should 
not be paid, and he has failed to do so or t o  pay the said sum ; 

This is to authorise andrequire you to attaoh by 0eiZure moveable pro- 
perty belollging to the said (name) to the value of rupees whioh on 
may find within the district of , and, if the said sum be not paid witgin 

, t o  sell the property so attached, or so much of i t  as may be sufficient to  
realise tho same, and to make return of what you have done under this 
warlaant immediately upon its execution. 

Given under lily hand and tho seal of the Court, this day of , 1 8  . 
(Seal.) (Bignature.) 

LIII.-WAEEANT OF IMPBISONMBNT ON PORPE~'~'UBE OE BOND FOB GOOD 
BE~AVIOUR. 

(See section 514.) 
To tho Superintendent (or Iieeper) of the Civil Jail  a t  

WHBBBAE ( ~ Z M C ,  descviption and address) did, on the day of 
18 



18 ,give secur ily by bond in the  sum of rupees for the good behavionr of 
(name, b t c ,  of the principal),  and proof of the breach of the said bond has 
been given beFore me and duly recorded, whereby the said (name) has for- 
feited to Her Uajwtg the Queen, Empress of India, the sum of rupees , 
and whereas hehas failed to pay the said sum or to show cause why the said 
sum should not be paid slthough duly called upon to  do so, and payment 
thereof cannot be enforced by attaahmeut of his moveable property, and a n  
order has been made for the imprisonment of the said (name) in the civil 
jail for the period of (tertn of imprisonment); 

This i s  to authorise and require you, the Snperintendont (or Keeper), t o  
receive the said (same) into your oustody, together with this warrant, and 
h im ~a fe ly  to keep in the said jail for the said period of (term o f  imprison- 
ment), returning this warrant with an  endorsement ceitifying the manner $ 

of i ts  execution. 
Given under my hand and the seal of the Court, this day of , 18 . 

(Seal .) (Signature.) 


