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Or THE COMMENCEMENT OF PROCERDINGS BEFORE MAGISTRATES,
SeoTioNs.

204. Tssue of process.
205, Magistrate may dispense with personal attendance of
accused.

CHAPTER XVIIL

Or Inguiry 1nto Cases TRIABLE BY THE Courr or SgssioN o
Hieu Court.

206, Power to commit for trial.
207, Procedure in inquiries preparatory to commitment.
208, Taking of evidence produced.
Process for production of further evidence.
209, When accused person to be discharged.
210, When charge is to be framed.
Cbarge to be explained, and copy furnished, to accused.
211. List of witnesses for defence on trial.
Further list.
212. Power of Magistrate to examine such witnesses,
218. Order of commitment.
214. Person charged outside presidency-towns jointly with
- European British subject.
215, Quashing commitments under section 213 or 214.
216. Summons to witnesses for defence when accused is
- committed.
-’ Refusal to summon unnecessary witness unless deposit
made. '
217. Bond of complainants and witnesses,
Detention in custody in case of refusal to attend or to
exccute bond. ) ‘
218. Commitment when to be notified.
Charge, etc., to be forwarded to High Court or Court
of Session,
English translation to be forwarded to High Court.
919. Power to summon supplementary witnesses.
220, Custody of accused pending trial.

CHAPTER XIX.

Or Tk CHABGE,
Form of Charges.
221, Charge to state offence.
Specific name of offence sufficient deseription,

How




30

Criminal Procedure. [acT v

SECTIONS,

222,
223,
224,

225,
226,

2217,
228,
229,
230,

231,
232,

2338.
234,

235.

236.
287.

238,
239,
240,

How stated where offence has no specific name,

What implied in charge,

Language of charge.

Previous conviction when to be set out.

Particulars as to time, place and person,

‘When manner of committing offence must be stated.

Words in charge taken in sense of law under which
offence is punishable.

Effect of errors.

Procedure on commitment without charge or with
imperfect charge.

Court may alter charge.

‘When trial may proceed immediately after alteration.

‘When new trial may be directed, or trial suspended.

Stay of proceedings if prosecution of offence in altered
charge require previous sanction.

Recall of witnesses when charge altered.

Effect of material error,

Joinder of Charges.

Separate charges for distinet offences.

Three offences of same kind within year may be
charged together.

Trial for more than one offence.

Offence falling within two definitions,

Acts constituting one offence, but constituting when
combined a different offence.

Where it is doubtful what offence has been committed.

When a person is charged with one offence, he can be
convicted of another.

When offence proved included in offence charged.

'What persons may be charged jointly.

Withdrawal of remaining charges on conviction on one
of geveral charges. '

CHAPTER XX.

Of THE TRIAL 0F SUMMONS-CASES BY MAGISTRATES,

241,
242,
24.3.
244,
245,

246,
2417,

Procedure in summons-cases.
Substance of accusation to be stated.

Conviction on admission of truth of accusation.

Procedure when no such admission is made.
Acquittal. .
Sentence,

Pinding not limited by complaint or summons.
Non-appearance of complainant.

248, Withdrawal




1298.] Criminel Procedure. 31
SEOTIONS,
248, Withdrawal of complaint,

249.

Power to stop proceedings when no complainant,

Frovolous Aecusations in Summons and W arrani=Cases.

250,

Frivolous or vexatious accusations.

CHAPTER XXI.

Or TE TRIAL OF WARRANT-CASES BY MAGISTRATES,

251,
252,
253,
254,
255,
256,
287,

258,
259,

260,

261,
262,
263,

2064,
265,

Prooedure in warranf-cases.

Evidence for prosecution,

Discharge of accused.

Charge to be framed when offence appears proved.

Plea,

Defence,

Process for compelling production of evidence at
instance of accused.

Acquittal.

Conviction,

Absence of complainant.

CHAPTER XXII.
Or SumMarY Trials,

Power to try summarily.

Power to invest Bench of Magistrates invested with
less power. '

Procedure for summons and warrant-cases applicable.

Limit of imprisonment.

Record in cases where there is no appeal.

Record in appealable cases,

Language of record and judgment.

Bench may be authorised to employ clerk.

CHAPTER XXIII.

Or TriaLs serorE Hiea Courts aNnp Courrs or Session.

266.
267.
268,
269.

2170,

A.— Preliminary.

¢ High Court’’ defined.

Trials before High Court to be by jury.

Trials before Court of Session to be by jury or with
- BSSESSOIS.

Local Government may order trials before Court of
‘Session to be by jury.
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B.—Commencement of Procecedings.

Commencement of trial.
Ples of guilty.
Refusal to plead or elaim to be tried.
Trial by same jury or assessors of geveral offenders in
suceession,
Entry on sustainable charges,
Effect of enfry.
C.—Choosting a Jury.
Number of jury.
Jury for trial of persons not Europeans or Americans
before Court of Session.
Jurors to be chosen by lot.
Existing practice maintained ;
persons not summoned when eligible ;
trials before special jurors.
Names of jurors to be called.
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Objection without grounds stated.
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Decision of objection.
Supply of place of juror against whom objection allowed.
Foreman of jury.
Swearing of jurors.
Procedure when juror ceases to attend, ete.
Digcharge of jury in case of sickness of prisoner.

D.—Choosing Assessors,

Assessors how chosen.
Procedure when assessor is unable to attend.

E.—Trial to Close of Cases for Prosecution and Defence.

286.

287,

288,
289,
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291,

292,

293,
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Opening case for prosecution.

Examination of witnesses.

Examination of accused before Magistrate to be
evidence.
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Procedure after examination of witnesses for prosecu-
tion. '

Defence.
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2956, Jury
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304.
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Jury or assessors to attend at adjourned sitting,
Lockiug up jury.

F.~—Conelusion of Trial in Cases tried by Jury.

Charge to jury.

Duty of Judge.

Duty of jury.

Retirement to consider,

Delivery of verdict.

Procedure where jury differ,

Verdicet to be given on each charge,

Judge may question jory,

Questions and answers to be recorded.
Amending verdict.

Verdict in High Court when to prevail.
Discharge of jury in other cases.

Verdict in Court of Session when to prevail,
Procedure where Sessions Judge disagrees with verdiet,

G.— Re-trial of Accused after Discharge of Jury.
Re-trial of accused after discharge of jury.

H.—Conclusion of Trial ¢n Cases tried with Assessors.

309,

310.
311.

Delivery of opinions of assessors.
Judgment,
I.— Procedure tn Case of previous Conviction.

Procedure in case of previous conviction,
‘When evidence of previous conviction may be given.

J.— List of Jutrors for High Court, and summoning Jurors for

512
ol %,
. Lists of common and special jurors,

b

319.
320.

. " that Court.
Number of special jurors,

Discretion of officer preparing lists,

. Publication of lists, preliminary and revised,
815,

Number of jurors to be summoned in presidency-towns,
Supplementary summons.

. Summoning jurors outside the presidency-towns,

Military jurors.
Tailure of jurors to attend.

K.—List of Jurors and Assessors for Court of Session, and
summoning Jurors and Assessors for that Courf,

Liability to serve as jurors or assessors,
Exemptions.

8%1, Ligs
D
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321. Dist of jurors and assessors.
322, Publication of list.
328. Objections to list.
324, Revision of list.
Annual revigion of list.
325, Preparation of list of special jurors.
326, District Magistrate to summon jurors and assessors,
327, Power to summon another set of jurors or assessors.
328, Form and contents of summous,
329, When CGovernment or Railway servant may be excused.
280, Court may excuse attendance of juror or assessor.
Court may relieve special jurors from liability to serve
again as jurors for twelve months.
831, List of jurors and assessors attending.
332. Penalty for non-attendavce of juror or assessor.

L.-;Special Provistons for High Courls.

833, Power of Advocate General to stay prosecution,
334, Time of holding sitings.
335, Place of holding sittings.
Notice of sittings.
836. Place of trial of European British subjects.

CHAPTER XXIV.

GeNERAL PROVISIONS As TOo INQUIRIES AND TrIALS.

887, Tender of pardon to accomplice.
838, Power to direct tender of pardon.
339, Commitment of person to whom pardon has been
tendered.
810, Right of accused to be defended.
341, Procedure where accused does not understand proceed-
ings.
342, Power to examine the accused.
343, No influence to be used to induce disclosures.
844, Power to postpone or adjourn proceedings.
Remand,
Reasonable cause for reraand.
345. Compounding offences.
846, Procedure of Provincial Magistrate in cases which he
cannot dispose of. _
347, Procedure when, after commencement of inquiry or
trial, Magistrate finds case should be committed.
848, Trial of persons previously convicted of offences
against coinage, stamp-law or property.

349, Procedure
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549,
350,

851,
3862.

Procedure when Magistrate cannot pass sentence
sufficiently severe,

Couviction or commitment on evidence partly recorded
by one Magistrate and partly by another.

Detention of offenders attending Counrt.

Courts to be open.

CHAPTER XXV.

tar MobpE of TArING anb Rrcorning Evibexce 1N 1N-

353.
854,

355,

356.

3570
358,
359,

360,
361.
362,
363.

QUIxies AND TRIALS.

Evidence to be taken in presence of accused.

Manner of recording evidence oufsida presidency-
“towns.

Record in smmmons-cases, and in frials of cerfain
offences hy first and second class Magistrates,

Record in other cases outside presidency-towns,

Evidence given in English.

Memorandum when evidence not taken down by
the Magistrate or Judge himself.

Language of record of evidence. '

Option to Magistrate in cases under section 355,

Mode of recording ‘cvidence under seclivu 3858 or
section 857,

Procedure in regard lo such evidence when completed,

Tnterpretation of evidence to accused or his pleager.

Record of evidence in Presidency Magistrates’ Courts.

Remarks respecting demeanour of witness.

Examination of accused how recorded.

Record of evidence in High Court.

CHAPTER XXVI,

Or THE JUDGMENT.

Mode of delivering jndgment,
Lianguage of judgment.
Contents of judgment.
Judgment in alternative
Sentence of death,

Sentence of transporlation,

"Court not to alter judgment.

Presidency Magistrate’s judgment. ,

Copy of judgment, etc., to be given to accused on.
application.

Case of person sentenced to death,

Judgment when to be translated.

373, Court
D2
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S ECTIONS.

873, Court of Session to send copy of finding and sent
to District Magistrate, & sentenaa

CHAPTER XXVII.
Or THE SUBMIsSION OF SENTENCES FOR CoNFIRMATION,

874. Sentence of death to be submitted by Court of Session.

875, Power to direct further inquiry to be made or addi-
: tioual evidence to be taken.

376. Power of High Court to confirm gentence or annul

conviction.
877. Confirmation or new sentence to be signed by two
Judges.
878, Procedure in case of difference of opinion,
: 879. Procedure in cases submitted so High Court for cons
firmation.

880. Procedure in cases submitted by Magistrate not em-
‘ powered to act under section 562.

CHAPTER XXVIII,

Or EXECUTION,

381. Execution of order passed under section 876.

382. Postponement of capital sentence on pregnant woman,

883. Execution of sentences of transportation or imprison-
ment in other cases.

384, Direction of warrant for execution.

385, Warrant with whom to be lodged.

886, Warrant for levy of fine.

887, Bffect of such warrant.

888, Suspension of execution of sentence of imprisonment.

389. Who may issue warrant.

390. Execution of sentence of whipping only.

891. Bxecution of sentence of whipping, in addition to im-
prisonment.,

892, Mode of inflicting punishment,

. Limit of number of stripes.
898. Not to be executed by instalments,
Exemptions. ,

894, Whipping not to be inflicted if offender not in fit state

of health.
Stay of execution. C

895, Procedure if punishment cannot be inflicted under
section 394,

896. Execution of sentences on escaped convicta.

397. Sentence
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Secriows,
897, Sentence on offender already sentenced for another

offence,
898. Saving as to sections 396 and 897. :
899. Confinement of youthful offenders in reformatories.
400, Return of warrant on execution of sentence.

CHAPTER XXIX.

Op Suspensions, RemissioNs AND CoMMUTATIONS OF
SEnTENORS,

4 401, Power to suspend or remit sentences.
' 402, Power to commute punishment,

CHAPTER XXX,

Or prEVIOUs ACQUITTALS ok ConvicTiows,

408, Persons once convicted or acquitted not to be tried for
same offence.

PART VII.
OF APPEAL, REFERENCE AND REVISION.

CHAPTER XXXI,
Or Arrears,

404. Unless otherwise provided, no appeal to lie,
405, - Appeal from order rejecting application for restoration
of attached property.
406, Appeal from order requiring security for good be-
haviour.
407. Appeal from sentence of Magistrate of the second or
third class.
Transter of appeals to first class Magistrate,
408, Appesal from sentence of Assistant Sessions Judge or
Magistrate of the first class.
409. Appeals to Court of Session how heard.
410. Appeal from sentence of Court of Session,
411, Appeal from sentence of Presidency Magistrate.
412, No appeal in certain cases when accused pleads guilty.
418, No appeal in pebty cases. .
414, No




388

Criminal Procedure. [acr v

SECTIONS.

414. No appeal from certain summary convictions,
416, Provigo to sections 413 and 414.

416, Saving of sentences on European British subjects.

417, Appeal on behalf of Government in case of acquittal.

418. Appeal on what matters admissible. °

419, Petition of appeal.

420, Procedure when appellant in jail.

421, Summary dismissal of appeal,

422. Notice of appeal.

423, Powers of Appellate Court in disposing of appeal.

424, Judgments of subordinate Appellate Courts.

425, Order by High Court on appeal to be certified to Lower
Court. ,

426. Suspension of sentence pending appeal.

Release of appellant on bail.

427, Arrest of accused in appeal from acquittal,

428, Appellate Court may take further evidence or direct it
to be taken.

429, Procedure where Judges of Court of Appeal are equally
divided.

480, PFinality of orders on appeal.

431, Abatement of appeals.

CHAPTER XXXII,

Or RererENcE AND REvision.

432, Reference by Presidency Magistrate to High Court.

488, Disposal of case according to decision of High Court.
Direction as to costs.

484, Power to reserve questions arising in original jurisdie-

tion of Hizh Court.

Procedure when question reserved,

435, Power to call for records of inferior Courts.

436, Power to order commitment,

437. Power to order inquiry. -

- 488. Report to High Court.

439, High Court’s powers of revision.

440. Optional with Court to hear parties.

441, Statement by Presidency Magistrate of grounds of ‘his
decision to be considered by High Court.

442, High Court’s order to be certified to Lower Court or
Magistrate.

PART VIII
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PART VIIIL
SPECIAL PROCEEDINGS.

CHAPTER XXX11I,

CriMINAL ProCEEDINGS AGAINST EUROPEANS AND AMERICANS,
SECTIONS, o

443,
444,

445,
448.
4417,
448,

452,

4568,

454,
455.

456.
457,
458.
459.
460.

Magistrates who may inquire into and try charges
against European British subjects.

Sessions Judge to be an European British subject.

Assistant Sessions Judge to have held office for three
years and to be specially empowered.

Cognizance of offence committed by Luropean British
subject.

Sentences which may be passed by Provincial Magis-
trates. - :

Whea commitment is to be to Court of Session and
when to High Court.

Trial of offences of which one is, and the others are
not, punishable with death or transportafion for life.

Sentences which may be passed by Court of Session.

Procedure when Sessions Judge finds Lis powers iu-

. adequabe.

Jury or ussessors bLefore High Court or Court of
Session. :

Right of European British subject to claim jury before
District Magistrate.

Transfer to another Courl in certain cases,

Trial of Buropean British subject and Native jointly
accused.

‘When Native may claim separate trial.

Procedure on claim of person to be dealt with as Fure-
pean British subject.

Failure to plead status a walver.

Trial under this Chapter of person not an Furopean
British subject. _

Right of Buropean British subject unlawfully detained
to apply for order to be brought before High
Court,

Procedure on such application, ,

"Perritories thronghout which High Court muay issoe
such orders. '

Application of Acts conferring jurisdiction on Mag!s-
trates or Courts of Session. :

Jury for trial of Europeans or Americans.

461, Jury
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SecrIons.

461, Jury when European or American charged jointly with
one of another race. :

462, Summoning and empanelling jurors under section
450, 451 or 460.

468, Conduct of criminal proceedings against European
British snbjects, ete.

CHAPTER XXXIV.

LUNATICS.

464. Procedure. in case of accused being lunatie.

465, Procedure in case of person committed before Court of
Session or High Court being lunatic.

466. Release of lunatic pending investigation or trial,

Custody of lunatic.

487. Resumption of inquiry or trial.

468, Procedure on accused appearing before Magistrate or
Court. .

469. When accused appears to have been insane,

470. Judgment of acquittal on_ground of lunacy.

471. Person acquitted on such ground bo be kept in safe
custody.

Power of Governor General in Council to-order criminal
lunatics confined by order of Liocal Government
to be removed from one province to another.

Power of Liocal Government o relieve Inspector
General of certain functions.

472. Lunatic prisoners to be visited by Inspector General.

4718. Procedure where lunatic prisoner is reported capable
of making his defence.

474, Procedure where lunatic confined under section 466 or
471 is declared fit to be discharged.

475, Delivery of lunatic to care of relative.

CHAPTER XXXV,

Proneepings IN Casg or cERTAIN OFFENCES AFFECTING THE
ADMINISTRATION OF JUSTICE,

476. Procedure in cases mentioned in section 195.

477, Power of Court of Session as to such offences commit-
ted before itself.

478, Power of. Civil and Revenue Cowrts to complete in-

quiry and commit to High Court or Court of
Session,

479. Procedure
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479. Procedure of Civil or Revenue Court in such cases,

480, Procedure in certain cases of contempt.

481, Record in such cases.

482, Procedure where Court considers that case should not
be dealt with under section 480.

483, When Registrar or Sub-Registrar to be deemed a
Civil Court within sections 480 and 482,

484. Discharge of offender on submission or apology.

485. Imprisonment or committal of person refuging to
answer or produce document.

486. Appeals from convictions in contempt cases.

487. Certain Judges and Magistrates not to try offences
referred to in -section 195 when committed before
themselves,

CHAPTER XXXVI.

OF THE MAINTENANOE of Wives AND CHILDREN,
488, Order for maintenance of wives and children,
Enforcement of order.
489. Alteration in allowance.
490, Enforcement of order of maintenance,

CHAPTER XXXVIL

DirrorionNs oF THE NATURE or A HABEAS CORPUS.

491, Power to issue directions of the nature of a Zabdeas
carpus.

[OURSIUNRE

PART IX.
SUPPLEMENTARY PROVISIONS,

CHAPTER XXXVIII.,

Or tue Punric ProsEcuTOR.

492, Power to appoint Publie Prosecutors,
493, Public Prosecutor may plead in all Courts in cases
under his charge. :

Pleaders, privately instructed, to be under his direction,
494, BEffect of withdrawal from prosecution,

495, Permission to conduct prosecution,

CHAPTER XXXIX,
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' CHAPTER XXXIX.

] Or Barw.
SnUTIONS,

496. In what cases bail to he taken.
497, When bail may be taken in case of non-bailable
offence.

498. Power to direct admission to bail or rednction of bail,

499. Bond of accused and sureties.

500, Discharge from custody.

501, Power to order sufficient bail when that first taken 18
insufficient.

502, Discharge of sureties,

. CHAPTER XL.

Or CoMuissionNs For THE ExaMinaTioN 0F WITNESSES,

508, When attendance of witness may be dispensed with,
. Issue of commission, and procedure thereunder,
504, Commission in case of witness being within presidency
town.
505, Parties may examine witnesses.
506, Power of provincial Subordinate Magistrate to apply
for issue of commission.
507. Reburn of commission,
508, Adjournment of inquiry or trial.

CHADPTER XLl

Svrcian Rurgs o EVIDENCE,

509, Deposition of medical witness.
Power to summon medical witness.
510, Report of Chemical Examiner.
511. Previous couviction or acqaittal how proved.
$12. Record of evidence in absence of accused.
Record of evidence when offender unknown.

CHAPTER XLIL

ProvISIONS AS To BoNDs.

513. Deposit instead of recognizance,
514. Procedure on forfeiture of bond. _
515, Appeal from, and revision of, orders under section 514,
516.. Power to direct levy of amount due on certain recog= .
pizances. '

CHAPTER XLILL,
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CHAPTER XLIII.

Or tHE DisposAL OF PROPERTY,

SEurIiONS.

517.
518,
519.
520,
521,
522,
523,
524,

525,

526,

527'

528,

529,
530,
581,
532,
533‘
534,

Order for disposal of property regarding which offence
committed.

Order may take form of reference to District or Sub-
divisional Magistrate.

Payment to innocent purchaser of money found on
accused. '

Stay of order under section 517, 518 or 519,

Destruction of libellous and other matter.

Power to restore possession of immoveable property.

Procedure by police upon seizure of property taken
under section 51 or stolen.

Procedure where owner of property seized unknown.

Procedure where no claimant appears within six
months.

Power to sell perishable property.

CHAPTER XLIV.

Or toE Transrer oF CriMiNaL Casges,

High Court may transfer case, or itself try it.

Notice to Public Prosecutor of application under this
section.

Adjournment on application under this section,

Power of Governor General in Council to transfer
criminal cases and appeals. :
District or Subdivisional Magistrate may withdraw

or refer cases.
Power to anthorise District Magistrate to withdraw
classes of cases,

-CHAPTER XLV,

Or IrrrGULAR PROCBEDINGS.
Irregularities which do not vitiate proceedings,
Tiregularities which vitiate proceedings,
Proceedings in wrong place.
When irregular commitments may be validated,
Non-compliance with provisions of section 164 or 364,
Omission to ask question prescribed by section 454 (2).

53b. Effect
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SkcTIONS. ~

535,
536.

b37.
538,

539,
540,
541,

542,
543,
544,
545.

546,

547,

548,
549,
550,
B51.
- 559,
553,
554

555,
556,

Effect of omission to prepare charge.

Trial by jury of offence triable with assessors,

'I'rial with assessors of offence triable by jury.

Finding or sentence when reversible by reason of
error or omission in charge or other proceedings.

Distress not illegal nor distrainer a trespasser for defect
or wanb of form in proceedings,

CHAPTER XLVI.

MISCELL AN LOUS,

Courts and persons before whom affidavits may be
sworn.

Power to summon material witness, or examine person
present. : '

Power to appoint place of imprisonment,

Removal to oriminal jail of accused or convieted
persons who are in confinement in civil jail, and
their return o the eivil jail,

Power of Presidency Magistrate to order prisoner in
jail to be brought up for examination.

Interpreter to be bound to interpret truthfully.

Expenses of complainants and witnesses.

Power of Court to pay expenses or compensation out
of fine,

Payments to be taken into account in subsequent suit.

Moneys ordered to be paid recoverable as fines.

Copies of proceedings.

Delivery to military authorities of persons liable to be
tried by Court-martial,

Apprehension of such persons.

Powers to police to seize preperty suspected o be
stolen.

Powers of superior officers of police.

Power to compel restoration of abducted females.

Compensation to persons groundlessly given in charge
in presidency-town.

Power of chartered High Courts to make rules for
inspection of records of subordinate Courts.

Power of other High Courts to make rules for other
purposes.

Forms,

Case in which Judge or Magistrate is personally
interested.

557. Practising
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SECTIONS.

657. Practising pleader not to sit as Magistrate in certain
Courta,

658. Power to decide language of Courts.

559, Powers of Governor General in Council and Local
Government exerciseable from fime to time,

560, Officers concerned in sales not to purchase or bid for
property.

561, Special provisions with respect to offence of rape by a

husband.

First Offenders.

562, Power to Court to release upon probation of good con
duct instead of sentencing to punishment,

563, Provision in case of offender failing to observe condi-
tions of his recognizances.

564, Conditions as to abode of offender,

Previously convieted Offenders.

565, Order for notifying address of previously convieted
offender,

SCHEDULE I1.— ENACTMENTS REPEALED,
SCHEDULE I1.—TaBurLar STATEMENT oF OFFENCES.

SCHEDULE II1,—OrpiNary Powers or ProviNciaL
MAGISTRATES.

SCHEDULE 1V.—AbppITioNAL POWERS WITH WHICH Pro-

VINCIAL MAGISTRATES MAY BE IN-
VESTED.

SCHEDULE V.—Forums,
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ACT No. V oF 1598,

Passep BY THE GoverNOR GeNgraL of Inpia 1w CouNcIt.

(Received the assent of the Governor General onthe 22nd March:
1898)
An Act to congolidate and amend the law
relating to Criminal Procedure.
WHEREAS it is expedient to consolidate and amend

the law relating to Criminal Procedure; It is
hereby enacted as follows :~—

PART 1.
PRELIMINARY,
CHAPTER 1.
Short title. 1. (1) This Act may be called the Code of Crim-
g‘;ﬁéﬂem“" inal Procedure, 1898 ; and it shall come into force

on the first day of July, 1898.

Exteat. (2) It exterds to the whole of British India; bat,
in the absence of any specific provision to the contrary,
nothing herein contained shall affect any special or
local law now in force, or any special jurisdiction or
power counferred, or any special form of procedure
preseribed, by any other law for the time being in
force, or shall apply to—

(2) the Commissioners of Police in the towns of
Calcutfta, Madras and Bombay, or the
police in the towns of Calcutta and
Bombay ;

(®) heads of villages in the Presidency of Fort
St. George ; or '

(¢) village police-officers in the Presidency of
. Bombay :

Provided
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(Part I.—Preliminary. Chapter I.—8Secs. 2-8.)

Provided that the Local Government may, if it
thinks fit, with the sanction of the Governor General
in Council, by notification in the official Gazette, ex-
tend any of the provisions of this Code, with any
necessary modifications, to such excepted persons,

2. (1) On and from the first day of July, 1898,
the enactments mentioned in the first schedule shall
be repealed to the extent specified in the fourth
column thereof, but not so as to restore any jurisdic-
tion or form of procedure not then existing or
followed, or to render unlawful the continuance of
any confinement which is then lawful. )

(2) All notifieations published, proclamations
issued, powers conferred, forms prescribed, local limits
defined, sentences passed and orders, rules and ap-
pointments made, under any enactment hereby re-
pealed, or under any enactment repealed by any such
enactment, and which are in force immediately before

Repeal of
enactments.

Notifications,

ete., under
repealed
Acts.

the first day of July, 1898, shall be deemed to have

been respectively published, issued, conferred, pre-
seribed, defined, passed and made under the corre-
sponding section of this Code.

(8) The provisions of this Code shall apply to all

proceedings instituted after the commencement of
this Code, and, so far as may be, to all cases pending
in any Criminal Court when this Code comes into
force. :
3. (1) Inevery enactment passed before this Code
comes into force, in which reference is made to, or
to any Chapter or section of, the Code of Criminal
Procedure, Act XXV of 1861 or Act X of 1872, or
Act X .of 1882, or to any other enactment hereby
repealed, such reference shall, so far as may be prac-
ticable, be taken to be made to this Code or to its
corresponding Chapter or section. ,

(2) In every enactment passed before this Code
comes into force the expressions ¢ Officer exercising
(or ¢ having ") the powers (or ¢ the full powers’) of a

Magistrate,”

Pending

cages.

References
to Code of
Criminal
Procedure
and other
repealed
enact menty

Expressions
in former
Aots.




¢ Definitions,

“ Advocate
General.”

“ Bailable
offence.”’

“ Non-bail-
able offence.”

¢ Charge.”

¢ Chief

Justice.”

¢ Clerk of the
Crown.”

* Cognizable
offence.”

“ Cognizable
case.”

48 Criminal Procedure. [acr v
(Part I.— Preliminary. Chapter I.—Sec. 4.)

Magistrate,” ¢ Subordinate Magistrate, first class,”
and ¢ Subordinate Magistrate, second class,’”’ shall
respectively be deemed to mean “ Magistrate of the
first class,” “Magistrate of the second class’ and
“ Magistrate of the third class,”” the expression
“ Magistrate of a division of a distriet”* shall be deemed
to mean ¢ Subdivisional Magistrate,”’ the expression
¢ Magistrate of the distriet *’ shall be deemed to mean
“ District Magistrate,” the expression ““ Magistrate of
Police ’ shall be deemed to mean ¢ Presidency
Magistrate,” and the expression ¢ Joint Sessions
Judge ”’ shall mean ¢ Additional Sessions Judge.”

4. (1) In this Code the following words and ex-
pressions have the following meanings, unless a
different intention appears from the subject or con-
text :— -

(@) “Advocate General” includes also a Govern-
ment Advocate, or, where there is no
Advocate General or Government Advocate,
such officer as the Local Government may,
from time to time, appoint in this behalf :

(b) “bailable offence’ means an offence shewn
as bailable in the second schedule, or which
is made bailable by any other law for the
time being in force; and ‘ mnon-bailable
offence” means any other offence:

(¢) “charge” includes any head of charge when
the charge contains more heads than one:

(d) * Chief Justice” includes also the Chief

: Judge of the Chief Court of the Punjab and
the Recorder of Rangoon :

(¢) “Clerk of the Crown” inclades any officer
specially appointed by the Chief Justice to
discharge the functions given by this Code
to the Clerk of the Crown :

(f) “cognizable offence’ means an offence for,
and ¢ cognizable case” means a case in,
which a police-officer, within or without the

presidency-towns,
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(Part I.—Preliminary, Chapter I.— Sec. 4.)

presidency-towns, may, in accordance with

the second schedule, or under any law for
the time being in force, arrest without
warrant :

(9) ¢ Commissioner of Police” includes a Deputy

Commissioner of Police :

(k) *“complaint’ means the allegation made

orally or in writing to a Magistrate, with a
view to his taking action, under this Code,
that some person, whether known or unknown,
has committed an offence, bué it does not
include the report of a police-officer :

(¢) ¢ European British subjeet®® means—

(¢7) any subject of Her Majesty born,
naturalised or domiciled in the United
Kingdom of Great Britain and Ireland
or in any of the European, American or
‘Australian Colonies or Pogsessions of Her
Majesty, or in the Colony of New
Zealand or in the Colony of the Cape
of Good Hope or Natal ;

(#4) any child or grand-child of any
such person by legitimate descent :

(7) -“ High Court’’ means, in reference to pro-

(k) “inquiry ” includes every inquiry ofber «py e

ceedings against Buropean British subjects
or persons jointly charged with European
British subjects, the High Courts of Judica-
fure at Fort William, Madras and Bombay,
the High Court of Judicature for the North-
Western Provinces, the Chief Court of the
Punjab and the Court of the Recorder of
Rangooun: in other ecases ¢ High Court®’
means the highest Court of criminal appeal
or revision for any local area; or, where no
such Court is established under anylaw for

the time being in force, such officer as the

Governor General in Council may appoint
in this bebalf:

than
B

“Cominise
sioner of
Police.”

“Complaint.”

“ Buropesn
British
subjeot.”

“High
Conit.”™
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than a trial conducted under this Code by a

Magistrate or Coart: » .

“ Investiga- (f) “investigation ” includes-all the proceedings
tion.” under this Code for the collection of evidence
conducted by a police-officer or by any

person (other than a Magistrate) who is

authorised by a Magistrate in this behalf :

s Judicial (m) ¢ judicial proceeding ’’ includes any proceed-
proceeding.” ing in the course of which evidence is or
o may be legally taken on oath :

“ Non-oog- (») “non-cognizable offence’ means an offence
ni;zable,, for, and * non-cognizable case ”’ means a case
 Nom-cog- in, which a police-officer, within or without

nizable case.””’ a presidency-town, may not arrest without

warrant :
(o) “offence” means any act or omission made
punishable by any law for the time being
in force;
it also includes any act in respect of which a
cormaplaint may be made under section 20 of
the Cattle-trespass Aect, 1871 :

“ Offence.”

v Officor ip (p) “officer in charge of a police-station”
Dolice-stas includes, when the officer in charge of the
tion.” police-station is absent from the station-
' house or unable from 1llness or ofher cause
to perform bis duties, the police-officer
present at the station-house who is next in
rank to such officer and is above the rank of
constable or, when the Local Government
N so directs, any other police-officer so present :
« Place. " (q) “place” includes also a house, building, tent
and vessel :
¢« Ploader.”

(r) ¢ pleader,” used with reference to any pro.
ceeding in any Court, means a pleader
authorised under any law for the time being
in force to practise in such Court, and in-
cludes (1) an advocate, a vakil and an
attorney of a High Court so authorised, and
(2) any mukhtar or other person appointed

with
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with the permission of the Court to act in
such proceeding :

(s) “police-station’ means any post or place
declared, generally or specially, by the Local
Government to be a police-station, and
includes any local area specified by the
Loscal Government in this behalf :

(t) “Public Prosecutor’” means any person ap-
pointed under section 492, and includes any
person acting under the directions of a
Public Prosecutor and any person conduct-
ing a prosecution on behalf of Her Majesty
in'any High Court in the exercise of its
original eriminal jurisdiction :

(») “subdivision’ means a subdivision of a
district ; :

(v) “summons-case’’ means a case relating to
an offence, and not being a warrant-case:
and

(w) ¢ warrant-case” means a case relating to*an
offence punishable with death, transportation
or imprisonment for a term exceeding six
months,

(2) Words which refer to acts done, extend also
to illegal omissions; and
all words and expressions used herein and defined
XLV of1860, 10 the Indian Penal Code, and not hereinbefore de-
fined, shall be deemed to have the meanings respect.
ively attributed to them by that Code.
KLY of 1861, 5. (1) All offences under the Indian Penal Code
shall be investigated, inquired into, tried, and other-
wise dealt with according to the provisions hereinafter
contained.
(2) All offences under any other law shall be
investigated, inquired into, tried, and otherwise dealt

any enactment for the time being in force regulating
the manner or place of investigating, inquiring info,
trying or otherwise dealing with such offences.

PART II.

b A

with according to the same' provisions, but subject to ;

¢ Police~
station. "

“ Public
Prosecutor. ”

* Subdivi-

sion.”

“ Summons-
case.

“ Warrant-
oase.’’

Words re-
ferring to
acts.
Words to-
bave same’
meaning as
in Indian
Penal Code.

Trial of
offences un-
der Penal
Code.

Trial of
offences
against other
aws.
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(Part TI.—Counstitution and Powers of Criminal
Courts and  Offices, Chapter I1.—Of the
Constitution of Criminal Courts and Offices~—
Secs. 6-7.)

PART II.

CONSTITUTION AND POWERS OF CRIMINAL
COURTS AND OFFICES.

CHAPTER II.

Or rtHE CoNgrirurioN OF CRIMINAL COURTS AND
OFrIiQES.

A.— Classes of Criminal Courts.

Omsscsof 0. Besides the High Courts and the Courts con-

Criminal  stituted under any law other than this Code for the

Courts. time being in force, there shall be five classes of
Criminal Courts in British India, namely i(—

I.—Courts of Session :
11.—Presidency Magistrates:
III.—Magistrates of the first class:
IV.—Magistrates of the second class :
V.—Magistrates of the third class.

B.—Territorial Divisions.

Sessions 7. (1) Every provinee (excluding the presidency- .

divisions and towns) shall be a sessions division, or shall consist of

distriots,  cossions divisions: and every sessions division shall,
for the purposes of this Code, be a district or consist
of districts. '

Power to al- (2) The Local Government may alter the limits,
ter divisions or, with the previoussanction of the Governor General
and distriots. {1 Gguneil, the number, of such divisions and districts.
Existing (3) The sessions divisions and districts existing
divisions and when this Code comes into force shall be sessions
districts  divisions and_districts respectively, unless and until
till altered.  they are so altered.

Presidency- (4) EBvery presidency-town shall, for the purposes

towns tobe  pf this Code, be deemed to be a district.
deemed

distriots. ] 8_- (]) The




Criminal Procedure.

1898.) 53

(Part II.—CQonstitution and Powers of Criminal
Qourts and  Offices. Chapter IL.—Of the
Constitution of Ommmal Courts and Offices.—
Secs. 8-10.)

8. (1) The Liocal Government may divide any
district outside the presidency-towns into subdivisions,
or make any portion of any such district a subdivi-
sion, and may alter the limits of any subdivision,

(2). All existing subdivisions which are now
usually put under the charge of a Magistrate shall be
deemed to have been made under this Code.

C.—Courts and O (fices outside the Presidency-towns.

9. () The Local Government shall establish a
Court of Session for every sessions division, and ap-
point a Judge of such Court.

(€) The Local Government may, by general or
special order in the official Gazette, direct at what
place or places the Court of Session shall hold its
sitting ; but, until such order be made, the Courts of
Session shall hold their sittings as heretofore.

(8) The Local Government may also appoint
Additional Sessions Judges, and Assistant Sessions
Judges to exercise jurisdiction in one or more such
Courts.

(4) A Sessions Judge of one sessions division may
be appointed by the Local Government to be also an
Additional Sessions Judge of another division, and
in such case he may sif for the disposal of cases at
such place or places in either d1V1smn as the Local
Government may direct.

(5) All Courts of Session existing when this Code
comes into force shall be deemed to have been- estab-
lished under this Act,

10. (1) In every district outside the pr951dency-
towns the Local Government shall appoint a Magis-
trate of the first class, who shall be called the Dis.
trict Magistrate.

(2) The
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(Part II.—Constitution and Powers of Criminal
Courts and Offices. Chapter IL—Of the
Constilution of Criminal Courts and Offices. —
Secs. 11-13.)

(2) The Local Government may appoint any
Magistrate of the first class to be an Additional
District Magistrate for a period not exceeding six
months, and such Additional District Magistrate
shall have all or any of the powers of a District Mag-
istrate under this Code as the Local Government may
direct.

11. Whenever, in consequence of the office of a
District Magistrate becoming vacant, any officer
succeeds termporarily to the chief executive adminis-
tration of the district, such officer shall, pending the
orders of the Local Government, exercise all the pow-
ers and perform all the duties respectively conferred

- and imposed by this Code on the District Magistrate.

Subordinate
Magistrates,

Local limits
of their
~ jurisdiction,

12. (1) The Local Government may appoint as
many persons as it thinks fit, besides the District
Magistrate, to be Magistrates of the first, second or
third class in any district outside the presidency-
towns ; and the Local Government, or the District
Magistrate subject to the control of the Local Gov-
ernment, may, from time to time, define local areas
within which such persons may exercise all or any of
the powers with which they may respectively be

* invested under this Code.

Power to
put Magis-
trate in
charge of
subdivision.

Delegation
of powers to
District
Magistrate.

(&) Except as otherwise provided by such defini-
tion, the jurisdiction and powers of such persons shall
extend throughout such district. '

18. (1) The Local Government may place any
Magistrate of the first or second class in charge of a
subdivision, and relieve him of the charge as occasion
requires.

(2) Such Magistrates shall be called Subdivisional
Magistrates. .

(3) The Local Government may delegate its pow-
ers under this section to the District Magistrate.

14. (1) The
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(Part Il.—Constitution and Powers. of Criminal
Courte and Offices, Chapter II.—Of the
Constitution of Oriminal Courts and Offices~—
Sees, 14-15.)

14. (1) The Local Government may confer upon
any person all or any of the powers conferred or con-
ferrable by or under this Code on a Magistrate of the
first, second or third class in respect to particular
cases or to a particular class or particular oclasses of
cases, or in regard to cases generally, in any local
area outside the presidency-towns.

(@) Such Magistrates shall be called Special

*Magistrates, and shall be appointed for such term as
 the Local Government may by general or special
order direct.

(3) With the previous sanction of the Governor -

General in Council, the Local Government may
delegate, with such limitations as it thinks fit, to any
officer under its control the power conferred by sub-
section ().

(4) No powers shall be conferred under this sco-
tion on any police-officer below the grade of Assist»
ant District Superintendent, and no powers shall be
conferred on a police-officer except so far as may be
necessary for preserving the peace, preventing crime
and detecting, apprehending and detaining offenders
in order to their being brought before a Magistrate,

and for the performance by the officer of any other .

duties imposed upon him by any law for the time
being in force. ,

15. (I) The Local Government may direct any
two or more Magistrates in any place outside the pre-
sidency-towns to sit together as a Bench, and may by
order invest such Bench with any of the powers con-
ferred or conferrable by or under this Code on a Mag-
istrate of the first, second or third class, and direct it
to exercise such powers in such cases, or such classes
of cases only, and within such local limits, as the Local
Government thinks fit.

- (2) Bxcopt
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(Part II.—~Constitution and Powers of Crimintl
Courts and  Offices. Chapter II1.—Of the

Comstitution of Criminal Courts and Offices.—
Secs. 16-17.)

(2)  Except as otherwise provided by any order
under this section, every such Bench shall have the
powers conferred by this Code on a Magistrate of the
highest class to which any one of its members, who

_is present taking part in the proceedings as a member

of the Bench, belongs, and as far as practicable shall,
for the purposes of this Code, be deemed to be a
Magistrate of such class.

16, The Local Governmont wuay, or, subject to
the control of the JY.eal Government, the Districl
Magistrate may, from time to time, make rules con-
gistent with this Code for the guidance of Magistrates’
Benches in any district respecting the following sub-
jests i—

(a)
(5)
(¢)

(d)

the classes of cases to be fried;

the times and places of sitling ;

the counstitution of the Bench for conducting
trials

the mode of settling differences of opinion
which may arise between the Magistrates in
session.

17. (1) All Magistrates appointed under sections
12, 18 and 14, and all Benches constituted under
section 19, shall be subordinate to the District Mag-
istrate, and he may, from time to time, make rules
or give special orders consistent with this Code as to
the distribution of business among such Magistrates
and Benches ; and

(2) Every Magistrate (other than a Subdivisional
Magistrate) and every Bench cxercising powers in a
suhdivision shall also be subordinaie to the Subdivi-
sional Magistrate, subject, however, to the general
control of the District Magistrate. '

(3) All Assistant Sessions Judges shall bo sub-
ordinate to the Sessions Judge in whose Court they

exereise
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(Part II—Constitution and Powers of Criminal
Courts  and Offices. Chapter II.—Of the
Constitution of Criminal Courts and Offices.—
Sees. 18-19.) :

exercise jurisdiction, and he may, from time to time,
make rules consistent with this Code as to the dis-

tribution of business among such Assistant Sessions

Judges.

(4) The Sessions Judge may also, when le hims
self is unavoidably absent or incapable of acting,
make provision for the disposal of any urgent appli-
cation by an Additional or Assistant Sessions Judge
or, if there be no Additional or Assistant Judge, by
the District Magistrate, and such Judge or Magistrate
ghall have jurisdiction to deal with any such appli-
cation. .

(5) Neither the District Magistrate nor the Mag-
istrates or Beuches appoiuted or constituted under
sections 12, 18, 14 and 15 shall be subordinate fo tho
Sessions Judge, except to the extent and in the man-
ner hereinafter expressly provided.

D.—Courts of Presidency Magist,‘rd{es.

18. (1) The Local Government shall, from time
to time, appoint a sufficient number of persons (herein-
after called Presidency Magistrates) to be Magistrates
for each of the presidency-towns, and shall appoint
one of such persons to be Chief Presidency Magis-
trate for each such town.

(2) The powers of a Presidency Magistrate under
this Code shiall be exercised by the Chief Presidency
Magistrate, or by a salaried Presidency Magistrate,
or by any other Presidency Magistrate empowered by
the Local Government to sit singly, or by any Bench
of Presidency Magistrates. :

19. Any two or more of such persons may (sube

- ject to the rules made by the Chief Presidency Mag-

istrate under the power hereinafter conferred) sit
together as a Bench.

20. Every

Judgos to
Sessions
Judge.

Magistrates

Benches,
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(Part TI.=Constitution and Powers of Criminal
Courts and Offices. Chapter II.—Of lhe
Constitution of Criminal Courts and Offices.—~—
Secs. 20-21.)

Local limits 20. Every Presidency Magistrate shall exercise
;’ifog“'isdic‘ jurisdiction in all places within the presidency-town
) for which he is-appointed, and within the limits of
the port of such town and of -any navigable river or
channel leading thereto, as such limits are defined
under the law for the time being in force for the re-

gulation of ports and port-dues.

Chief Presi= 21. (I) Every Chief Presidency Magistrate shall
donay Magis- exercise within the local limits of his jurisdiction all
' the powers conferred on him by this Code or which
by any law or rule in force immediately before this
Code comes into force are required to be exercised
by any Senior or Chief Presidency Magistrate, and
may, from time to time, with the previous sanction
of the Local Government, make-rules consistent with
j ~ this Code to regulate—
(@) the conduct and distribution of business and
’ - the practice in the Courts of the Magistrates
of the town ; : '

(&) the times and places at which Benches of
Magistrates shall sit;

(¢) the constitution of such Benches;

(d) the mode of settling diffcrences of opinion
which may arise between Magistrates in
session ; and

(e) any other matter which could be dealt with
by a District Magistrate under his general
powers of control over the Magistrates sub-.
ordinate to him.

(2) The Local Government may, for the purposes
of this Code, declare what Presidency Magistrates are
subordinate to the Chief Presidency Magistrate, and
may define the extent of their subordination.

H,—Justices
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(Part II.—Constitution and Powers of Criminal
Courts and Offices. Chapter I1I1--0f the
Constitution of Criminal Courts and Offices.—
Secs. 22-25.)

B.—Justices of the Peace.

292. The Governor General in Council, so far as
regards the whole or any part of British India outside
the presidency-towns,

and every Local Government, so far as regards the

territories subject to its administration (other than
the towas aforesaid),

may, by notification in the official Gazette, appoint
such Huropean British subjects as he or it thinks fit
to be Justices of the Peace within and for the. terri-
tories mentioned in such notification,

28. The Local Government, so far as regards the
towns of Calcutta, Madras and Bombay, may, by noti-
fication in the official Gazette, appoint to be Justices
of the Peace within the limits of the town mentioned
in such notification any persons resident within British
India and not being the subjects of any foreign State
whom the Local Government thinks fit.

24, (1) Every person now acting as a Justice of
the Peace within and for any part of British India
other than the said towns, under any commission
issued by a High Court, shall be deemed to have been
appointed under section 22 by the Governor General
in Council to act as a Justice of the Peace for the
whole of British India other than the said towns.

(@) Xvery person now acting as a Justice of the
Peace within the limits of any of the said towns
under any such commission shall be deemed to have
been appointed under section 23 by the Local Govern-
ment. ,

25, In virtue of their respective offices, the Gov-
ernor General, Governors, Lieutenant-Governors and
Chief Commissioners, the Ordinary Members of the
Council of the Governor General, the Judges of the

High
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(Part IT—Constitution and Powers of Criminal
Courts and Offices. Chapter IL—Of the
Conglitution of Criminal Courts and Offices.—
Secs. 26-27.  Chapter III.—Powers of Courts.
Sec. 28.) .

High Courts and the Recorder of Rangoon are dJus-
tices of the Peace within and for the whole of British
India, Sessions Judges and District Magisrates are
Justices of the Peace within and for the whole of the
territories administered by the Local Government un-
der which they are serving, and the Presidency Magis-
trates are Jusbices of the Peace within and for the
towns of which they are respectively Magistrates.

F.—Suspension and Bemoval.

28. All Judges of Criminal Courts other than the
High Courts established by Royal Charter, and all
Magistrates, may be suspended or removed from office
by the Local Government :

Provided that such Judges and Magistrates as
now are liable to be suspended or removed from office
by the Governor General in Council only shall not be
suspended or removed from office by any other
authority.

27. The Governor General in Council may suspend
or remove from office any Justice of the Peace ap-

. pointed by him, and the Local Government may sus-
pend or remove from office any Justice of the Peace
appointed by it.

CHAPTER IIT.

Powers or COURTS.

A.— Description of Offences cognizable by cach
Court.

28. Subject to the other provisions of this Code,

any offence under the Indian Penal Code may be XLVof1860

tried —
(a) by the High Court, or
(0) by
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(Lort LIL—Qonstitwtion and Powers of Criminal
Courts and Offices. Chapler 111.— Powers of
Courts.— Secs. 29.31.) - '

() by the Court of Session, or

(¢) by any other Court by which such offence
is shown in the eighth column of the sccond
schedule to be triable.

Illustration,

A is committed to the Sessions Court on a charge of culp-
able homicide. He may be convicted of voluntarily causing
huort, an offence tiiabie by a Magistrate,

29. (1) Subject to the provisions of section 447
any otfence under any other law shall, when any Court
is mentioned in this behalf in such law, be tried by
such Court.

() When no Cowrt is so mentioned, it may be
tried by the High Court or by any Court constituted
under this Code by which such offénce is shown in
the eighth colamn of the second schedule to be triable.

30. In the territories respectively administered by
the Lieutenant-Governors of the Punjab and Burma
and the Chief Commissioners of Oudh, the Central
Provinces, Coorg and Assam, in Sind, and in those
parts of the other provinces in which there are
Deputy Commissioners or Assistant Commissioners,
the Local Government may, notwithstanding any-
thing contained in section 29, invest the Distriot
Magistrate or any Magistrate of the first class with
power to try as a Magistrate all offences not punish-
able with death.

B.—Sentences which may be passed by Courts of
various Classes.

31. (1) A High Court may pass any senté‘nce
authoriscd by law.

(9) A Sessions Judge or Additional Sessions
Judge may pass any sentence authorised by law; but

any
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(Part II.—Constitution and Powers uf Criminal
Courts and Offices. Chapter II1.—Powers of
Courts.—Sec. 32.)

any sentence of death passed by any such Judge
shall be subject to confirmation by the High

‘Court,

(8) An Assistant Sessions Judge may pass any
sentence anthorised hy law, except a sentence of
death or of transportation for a term exceeding seven
years, or of imprisonment for a term excceding seven
years.

392. (1) The Courts of Magistrates may pass the
following senfences, namely —
Imprisonment for a term
(2) Courts of Presi- [ not exceeding two years, in-
dency Magis- | cluding such solitary confine-
trates and of { ment asis authorised hy Jaw ;
Magistrates of Fine not exceeding one
the first class: | thousand rupees;
. Whipping.

( Imprisonment for a ferm
-not exceeding six months,
including such solitary con-
(b) Courts of Magis- | finement as is anthorised by
trates of thed law;
second class : Fine not exceeding two
hundred rupees;
Whipping (if specially em-
( powered).

Imprisonment for a term
(¢) Courts of Magis- ) not exceeding one month ;
trates of the) TFine not exceeding fifty
third class: rupees.

(2) The Court of any Magistrate may pass any
Jawful &cntence, combining any of the sentences
which it is authorised by law to pass. '

(3) No Court of any Magistrate of the second

class
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(Part 1I.— Constitution and Powers of Criminal
Chapter III.—Powers of

Courts and O (Fces.
Courts.—Secs. 33-35.)

class shall pass a sentence of whipping unless it is

specially empowered in this behalf by the Local
Government.

33. (1) The Court of any Magistrate may award
such term of imprisonment in defavlt of payment of
fine as is authorised by law in case of such default:

Provided that—

(«) the term is not in excess of the Magistrate’s
powers under this Code :

(6) in any case .decided by a Magistrate where
imprisonment has been awarded as part of the
substantive sentence, the period of imprison.
ment awarded in default of payment of the
fine shall not exceed one-fourth of the period
of imprisonment which such Magistrate is
competent to inflict as punishment for the
offence othierwise than as imprisonment in
default of payment of the fine.

(2) The imprisonment awarded under this section
may be in addition to a substantive sentence of im.
prisonment for the maximum term awardable by the
Magistrate under section 32,

34, The Court of a Magistrate, specially em-
powered under section 30, may pass any senteace
authorised by law, except a sentence of death or of
‘transportation for a term exceeding seven years or
imprisonment for a term exceeding seven years.

35. (1) When a person is convicted at one frial of
two or more distinct offences, the Court may sentence
him, for such offences, to the several punishments
prescribed therefor which such Court is competent
to inflict ; such punishments, when consisting of imi=
prisonment or transportation, to commence the one
after the expiration of the other in such order as the
Court may dircct, unless the Court directs that such
‘punishments shall run concurrently.
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(Part 1I.—Constitulion aend Powers of OCOriminal
Courts and Offices. Chapter ILI.—LPowers of
Courts.—Seecs. 36-37.)

(2) In the case of consecutive sentences, it shall’

not be necessary for the Court, by rcason only of the
aggregate punishment for the several offences being
in excess of the punishment which it is competent to
inflict on conviction of a single offence, to send the
offender for trial before a higher Court:
Provided as follows: —
(#) in mno case shall such person be sentenced to

imprisonment for a longer period than

fourteen years :

() if the caseis tried by a Magistrate (other than »
Magistrate acting under section 34), the
aggregate punishment shall not exceed
twice the amount of punishment which
le is, in the exercise of his ordinary juris-
diction, competent to inflict.

(3) Forthe purpose of appeal, aggregate sentences
passed under this section in case of convictions for

several offences at one trial shall be deemed to be a

single sentence.

Ezplanation.—Separable offences which come
within the provisions of section 71 of the Indian
Penal Code are not distinct offences within the
meaning of this section.

Lllustration.

A breaks into a house with intent to conmit theft and steals
property therein. A has not committed distinet offences.

C.— Ordinary and additional Powers.

36. All District Magistrates, Subdivisional Magis-
trates and Magistrates of the first, second and third
classes, have the powers hercinafter respectively
conferred upon them and specified in the third schedule.
Such powers are called their “ ordinary powers,

87. In addition to his ordinary powers, any Subdi-
visional Magistrate or any Magistrate of the first,

second

XLV of
1560.




1898.] _ Oriminal Procedure. 65
(Part II.—Constitution and Powers of Criminal

Courts and Offices. Chapter 11I.— Powers of
Courts.—Secs. 38-41.)

second or third class may be invested by the Local
Government or the District Magistrate, as the case
may be, with any powers specified in the fourth
schedule as powers with which he may be invested by
the Local Government or the District Magistrate.

38. The power conferred on the District Magistrate
by section 37 shall be exercised subject to the control
of the Local Government.

D .—Conferment, Continuance and Cancellation of
Powers.

39, (1) In conferring powers under this Code the
Local Government may, by order, empower persons
specially by name or in virtue of their office, or
classes of officials generally by their official titles.

(2) Every such order shall take effect from the
date on which it is communicated to the person so
empowered,

40. Whenever any person holding an office in the
~ service of Government who has been invested with
any powers under this Code throughout any local area
is transferrad to an equal or higher office of the same
nature, within a like local area under the same Local
Government, he shall, unless the Local Government
otherwise directs, or has otherwise directed, continue
to exercise the same powers in the local area to
which he is so transferred.

44. (1) The Local Government may withdraw all
or any of the powers conferred under this Code on
any person by it or by any officer subordinate to it,

(2) Any powers conferred by the District Magis-
trate may be withdrawn by the District Magistrate.

PYART IIL
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(Part 111~ General Provisions. Chapter IV .— Of
Aid and Information to the Magistrales, the
Police and Persons making Arrests —Secs. 42-44.)

PART III.
GENERAL PROVISIONS.

CHAPTER 1V.
Or Ain AND INFORMATION TO THE MAGISTRATES,
THE POLICE AND PERSONS MAK(NG ARRESTS.

42, Every person is bound to assist a Magistrate or
police-officer reasonably demanding his aid, whether
within or without the presidency-towns,—

() in the taking or preventing the escape of any
other person whom such Magistrate or
police-officer is authorised to arrest ;

(b) in the prevention or suppression of a breach
of the peace, or in the prevention of any
injury attempted to be committed to any
railway, canal, telegraph or public property.

48. When a warrant is directed to a person other
than a police-officer, any other person mway aid in the
execution of such warrant, if the person to whom the
warrant is directed be near at hand and acting in the
execution of the warrant.

44. (1) Every person, whether within or without
the presidency-towns, aware of the commission of,
or of the intention of any other person to commit,
any offence punishable under any of the following
sections of the TIndian Penal Code (namely), 121,
121A, 122, 123, 124, 124A,125, 126,130, 143, 144,
145, 147, 148, 302, 803, 304, 382, 392, 893, 394, 3945,
396, 397, 398, 399, 402, 435, 436, 449, 450; 456, 457,
458, 459 and 460, shall, in the absence of reasonable ex-
cuse, the burden of proving which shall lie upon the
person so aware, forthwith give information to the

nearest




] Criminal Procedure. 67

(Part I1I1.—General Provisions. Chapter IV .—OfF
Aid and  Information to the Magistrates, the
Police and Persons making Arrests.—Sec. 45.)

1898.]

nearest Magistrate or police-officer of such com-

mission or intention.

(2) For the purposes of this section the term
“ offence ”” includes any act committed at any place
out of British India which would constitute an offence
if committed in British India.

45, (1) Every village-headman, village-account-
ant, village-watchinan, village-police-officer, owner or
occupier of land, and the agent of any such owner or
oceupier, and every officer employed in the collection
of revenue or rent of land on the part of Government
or the Court of Wards, shall forthwith communicate
to the nearest Magistrate or to the officer in charge of
the nearest police-station, whichever is the nearer,
any information which he may obtain respecting—

{a) the permanent or temporary residence of any
notorious receiver or vendor of stolen pro«

perty in any village of which he is headman,

accountant, watchman or police-officer, or
in which he owns or occupies land, or is
agent, or collects revenue or rent :

(b) the resort to any place within, or the passage
through, such village of any person whom
he knows, or reasonably suspects, to be a
thug, robber, escaped conviet or proclaimed
offender ;

{¢) the commission of, or intention to commit,
in or mnear such village any non-bailable
offence or any otfence punishable under sec-
tion 143, 144, 145, 147 or 148 of the Indian
Penal Code; '

(d) the occurrence in or near such village of any
sudden or unnatural death or of any death
under suspicious circumstances ;

' (¢) tha
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(Part 111.—General Provisions. Chapter 1V.—QOf
Aid and Information to the Magistrates, the
Police and Persons making Arrests.—Sec. 45.)

(¢) the commission of, or intention to commit,
at any place out of British India near such
village any act which, if committed in Brit-
ish India, would be an offence punishable
under any of the following sections of the
Indian Penal Code, nawmely, 802, 304, 382,
392, 393, 394, 395, 396, 397, 398, 392, 402,
435, 436, 449, 450, 457, 458, 459 and 460 ;

(f) any matter likely to affect the maintenance -
of order or the prevention of crime or the
safety of person or property respecting which
the Distriet Magistrate, by general or special
order made with the previous sanction of the
Local Government, has directed him to
communicate information.

(8) In this section—
(¢) “village ” includes village-lands ; and

(¢¢) the expression “ proclaimed offender * in-
cludes any person proclaimed as an
offender by any Court or authority .
established or continued by the Gover-
nor General in Council in any part of
India in respect of any acl which, if
committed in British India, would be
punishable under any of the following
sections of the Indian Penal Code,
namely, 302, 304, 382, 892, 393, 394,
395, 396, 897, 398, 399, 402, 435, 430,
449, 450, 457, 458, 459 and 4860,

Afm{t{}ntment (8) Subject to rules in this behalf to be made by
Sesimon by the Loéal Government, the District Magistrate may
Distriot Mag- from time to time appoint one or more persons to be
istrate In oo yillage-headmen for the purposes of this section in
Talh cases for N . .

purposes of any village for which there is no such headman ap-

this section.  pojnted under any other law.

CHAPTER V.,
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(Part 11I.—General Provisions. Chapler V.—Of

Arrest, Bscape and Retaking.—Secs. 46-48.)

CHAPTER V.,

OF ARREST, ESCAPE AND RETAKING,

A.—Arrest generally.

48. (1) In making an arrest the police-officer or
other person making the same shall actually touch
or confine the body of the person to be arrested,
unless there be a submission to the custody by word
or action.

(2) If such person forcibly resists the endeavour
to arrest him, or attempts to evade thc arrest, such
police-officer or ofher person may use all means neces-
sary to effect the arrest.

(3) Nothing in this section gives a right to cause
the death of a person who is not accused of an offence
punishable with death, or with transportation for
life.

47, If any person acting under a warrant of
arrest, or any police-officer having authority to arrest,
has reason to believe that the person to be arrested
has entered into, or is within, any place, the person
residing in, or being in charge of, such place shall,
on demand of such person acting as aforesaid or such
police-officer, allow him free ingress thereto, and
afford all reasonable facilities for a search therein.

48, If ingress to such place cannot be obtained
under section 47, it shall be lawful in any case for a
person acting under a warrant and in any case in
which a warrant may issue, buft cannot be obtained
without affording the person to be arrested an op-
portunity of escape, for a police-officer to enter such
place and search therein, and, in order to effect an

-entrance into such place, to break open any outer ‘or

inner door or window of any house or place, whether
that of the person to be arrested or of any other per-
son, if after notiﬁcation of his authority and purpose,
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and demand of admittance duly made, he cannot
otherwise obtain admittance :

Provided that, if any such place is an apartment
in the actual occupancy of a woman (not being the
person to be arrested) who, according to custom,
does not appear in publie, such person or police-officer
shall, before entering such apartment, give notice
to such woman that she is at liberty to withdraw,
and shall afford her every reasonable facility for
withdrawing, and may then break open the apartment
and enter it.

49. Any police-officer or other person authorised
to make an arrest may break open any outer or inner
door or window of any house or place in order to
liberate himself or any other person who, having
lawfully entered for the purpose of making an arrest,
is detained therein.

50. The person arrested shall not be subjected to
more restraint than is necessary to prevent bis escape.

51. Whenever a person is arrested by a police-
officer under a warrant which does not provide for
the taking of bail, or under a warrant which pro-
vides for the taking of bail: but the person arrested
cannot furnish bail, and

whenever a person is arrested without warrant, or
by a private person under a warrant, and cannot
legally be admitted to bail, or is unable to furnish
bail,

the officer making the arrest or, wheu the arrest
is made by a private person, the police-officer to
whom he makes over the person arrested, may search
such person, and place in safe custody all articles,
other than necessary wearing-apparel, found upon
him.

52, Whenever it is necessary to cause a woman to
be searched, the search shall be made by another
woman, with strict regard to decency.

58. The
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53. The officer or other person making any arrest
under this Code may take from the person arrested
any offensive weapons which he has about his person,
and shall deliver all weapons so taken to the Court
or officer before which or whom the officer or person
making the arrest is required by this Code to producs
the person arrested.

B.—Arrest without Warrant.

54. (1) Any police-officer may, without an order
from a Magistrate and without a warrant, arrest —

Jirst—any person who has been concerned in
any cognizable offence or against whom
a reasonable complaint has been made,
or credible information has been received,
or a reasonable suspicion exists, of his
having beeu so concerned ;

secondly—any person having in his possession
without lawful excase, the burden of
proving which excuse shall lie on such
person, any implement of house-break-
1ng;

tlzérdly——ang;r person who has been proclaimed
asan offender either under this Code
or by order of the Local Government;

JSourthly—any person in whose possession any-
thing is found which may reasonably be
suspected to be stolen property or who
may reasonably be suspected of hav-
ing committed an offence with reference
to such thing;

fifthly —any person who obstracts a police-officer
while in the execution of his duty, or
who has escaped, or attempts to escape,
from lawful costody ;

siathly —any person reasonably suspected of be-
ing a deserter from Her Majesty’s Army
or Navy or of belonging to Her Majesty’s
Indian Marine Service and being ille-
gally absent from that service;

sevent hly —
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seventhly—any person who has been concerned

in, or against whom a reasonable com-
plaint has been made or credible in-
formation has been received ora reason-
able suspicion exists of his having been
concerned in, any act committed at any
place out of British India, which, if
committed in British India, would have
been punishable as an offence, and for
which he is, under any law relating to
extradition or under the Fugitive Of-
fenders Act, 1881, or otherwise, liable to
be apprehended or detained in custody
in British India; and

eighthly —any released convict committing a

breach of any rule made under section
- b6b5, sub-section (3).

(2) This section applies also to the police in the
towns of Calcutta and Bombay.

55. (1) Any officer in charge of a police-station
may, in like manner, arrest or cause to be arrested —

(a) any person found taking precautions to con-

ceal his presence within the limits of such
station, under circumstances which afford
reason to believe that he is taking such pre-
cautions with a view to committing a cog-
nizable offence; or

(b) any person within the limits of such station

who has no ostensible means of subsistence,
or who cannot give a satisfactory account of
himself ; or

(¢) any person who is by repute an habitual rob-

ber, house-breaker or thief, or an habitual
receiver of stolen property knowing it to
be stolen, or who by repute habitually com.
mits extortion or in order to the comfnitting

of
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of extortion habituaﬂly puts or atfempts to
put persons in fear of injury.

(2) This section applies also to the police in the
towns of Calcutta and Bombay.

56, (1) When any officer in charge of a police~ Procedure
station requires any officer subordinate to him Sme police-
to arrest without a warrant (otherwise than in his pre- deputes
sence) any person who may lawfully be arrested with. Subordinate
out a warrant, he shall deliver to the officer required without
to make the arrest an order in writing, specifying the wamant.
person to be arrested and the offence or other cause

for which the arrest is to be made.

(9) This section applies also to the police in the
towns of Calcutta and Bombay.

57. (1) When any person who in the presence Refusalto
of a police-officer has committed or has been accused 7P °%%°
of committing a non-cognizable offence refuses, on , )
demand of such officer, to give his name and residence,
or gives a name or residence which such officer has
reason to believe to be false, he may be arrested by
such officer in order that his name or residence may
be ascertained.

(2) When the true name and residence of such
person have been ascertained, be shall be released on
his executing a bond, with or without sureties, to ap-
pear before a Magistrate if so required :

Provided that, if sueh person is not resident in
British India, the bond shall be secured by a surety
or sureties resident in British India.

(8) Should the true name and residence of such
person not be ascertained within twenty-four hours
from the time of arrest or should le fail to exe-
cute the bond or, if so required, to furnish sufficient
; sureties, he shall forthwith be forwarded to the nearest
Magistrate having jurisdiction.

g
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58. A police-oflicer may, for the purpose of
arresting without warrant any person whom he is
authorised to arrest under this Chapter, pursue such
person into any place in British India.

- 59, (1) Any private person may arrest any pers
son who, in his view, commits a non-bailable and cog-
nizable offence, or who has been proclaimed as an
offender ;

and shall, without unnecessary delay, make over
any person so arrested to a police-officer, or, in the
absence of a police-officer, take such person to the
nearest police-station.

(2) If there is reason to believe that such per-
son comes under the provisions of section 54, a police-
officer shall re-arrest him.

(8) If there is reason to believe that he has com-
mitted a non-cognizable offence, and he refuses on.
the demand of a police-officer to give his' name and
residence, or gives a name or residence which such
officer has reason to believe to be false, he shall be
dealt with under the provisions of section 57. If
there is no sufficient reason to believe that he has
committed any offence, he shall be at once released.

60. A police-officer making an arrest without war-
rant shall, without unnecessary delay and subject to
the provisions herein contained as to bail, take or
send the person arrested before a Magistrate having
jurisdiction in the case, or before the officer in charge
of a police-station.

61, No police-officer shall detain in custody a per-
son arrested without warrant for a longer period than
under all the circumstances of the case is reasonable,
and such period shall not, in the absence of a special
order of a Magistrate wunder section 167, exceed
twenty-four hours exclusive of the time necessary
for the journey from the place of arrest to the Magis-
trate’s Court.

62. Officers
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82. Officers in charge of police-stations shall re-
port to the District Magistrate, or, if he so directs,
to the Subdivisional Magistrate, the cases of all per-
sons arrested without warrant, within the limits of
their respective stations, whether such persons have
been admitted to bail or otherwise.

63. No person who has been arrested by a police-
officer shall be discharged except on his owun bond,
or on hail, or under the special order of a Magistrate.

64. When any offence is committed in the presence
of a Magistrate within the locul limits of his juris-
diction, he may himself arrest or order any person
to arrest the offender, and may thereupon, subject
to the provisions herein contained as to bail, commit
the offender to custody.

65. Any Magistrate may at any time arrest or
direct the arrest, in his presence, within the local
limits of his jurisdiction, of any person for whose ar-
rest he is competent at the time and in the circum-
stances to issue a warrant.

66. 1f a person in lawful custody escapes or is
rescued, the person from whose custody he escaped
or was rescued, may immediately pursue and arrest
bim in any place in British India.

67. The provisions of sections 47, 48 and 49 shall
apply to arrests under section 66, although the person
making any such arrest is not acting under a warrant
and is not a police-officer having authority to arrest.

CHAPTER V1.
Or PROCESSKS T0 COMPEL APPEARANCE.
A.—Summons.

68. (1) Every sumimons issued by a Court under
this Codc shall be in writing, in duplicate, signed and
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scaled by the presiding officer of such Court, or by
such other officer as the High Court may, from time
to time, by rule, direct.

(2) Such summons shall be served by a police-
officer, or, subject to such rules as the Local Govern-
ment may prescribe in this behalf, by an officer of the
Court issuing it or other public servant.

(3) This section applies also to the police in the
towns of Calcutta and Bombay.

69. (I) The summons shall, if practicable, be served
personally on the person summoned, by deliver-
ing or tendering to him one of the duplicates of the
summons.

(2) Every person on whom a summons is so served
shall, if so required by the scrving officer, sign
a receipt therefor on the back of the other duplicate.

(3) Service of a summons on an incorporated com-
pany or other body corporate may be effected by serv-
ing it on the secretary, local manager or other prinei-
pal officer of the corporation or by registered post
letter addressed to the chief officer of the corporation
in British India. In such case the service shall be
deemed to have been effected when the letter would
arrive in ordinary course of post.

70. Where the person summoned cannot by the
exercise of due diligence be found, the summons may
be served by leaving one of the duplicates for him
with some adult male member of his family, or, in a
presidency-town, with his servaunt residing with him ;
and the person with whom the summons is so left,
shall, if so required by the serving officer, sign a re-
ceipt therefor on the back of the other duplicate.

71. If service in the manner mentioned in sec-
tions 69 and 70 cannot by the exercise of due diligence
be effected, the serving officer shall affix one of the
duplicates of the summons to some conspicuous part

of
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of the house or homestead in which the person sum-
moned ordinarily resides; and thereupon the sum-
mous shall be deemed to have been duly served.

72. (1) Where the person summoned is in the
active service of the Government or of a Railway
Company, the Court issuing the summons shall or-
dinarily send it in duplicate to the head of the office
in which such person is employed; and such head

shall thereupon cause the summons to be served in

manner provided by section 69, and shall return it to
the Court under his signature with the endorsement
required by that section. ‘

(2) Such signature shall be evidence of due
service.

73. When a Court desires that a summons issued
by il shall be served at nny place outside the local
limits of its jurisdiction, it shall ordinarily send such
summons in duplicate to a Magistrate within the local
limits of whose jurisdiction the person summoned re-
sides or is, to be there served.

74. (I) When a summons issued by a Court is
served outside the local limits of its jurisdiction, and
in any case where the officer who has served a sum-
mons is not present at the hearing of the case, an
affidavil, purporting to bc made before a Magistrate,
that such summons has been served, and a duplicate
of the summons purporting to be endorsed (in man-
ner provided by section 69 or section 70) by the per-
son to whom it was delivered or tendered or with
whom it was left, shall be admissible in evidence, and
the statements made therein shall be deemed to be
correct unless and until the contrary is proved.

(2) The affidavit mentioned in this section may
be attached to the duplicate of the summons and
returned to the Court.

B.—Warrant
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B.—Warrant of Arrest.

75. (1) Every warrant of arrest issued by a Court
under this Code shall be in writing, signed by the pre-
siding officer, or, in the case of a Bench of Magis-
trates, by any mé&mber of such Bench; and shall bear
the seal of the Court.

~ (2) Every such warrant shall remain in force un-
til it is cancelled by the Court which issued it, or
until it is executed.

78. (1) Any Court issuing a warrant for the ar-
rest of any person may in its discretion direct by en-
dorsement on the warrant that, if soch person exe-
cutes a bond with sufficient sureties for his attend-
ance before the Court at a specified time and there-
after until otherwise directed by the Court, the officer
to whom the warrant is directed, shall take such secu-
rity and shall release such person from custody.

(2) The endorsement shall state—

(a) the number of sureties;

(6) the amount in which they and the person for
whose arrest the warrant is issued, are to he -
respectively hound ; and .

(¢) the time at which he is to attend before the
Court.

(3) Whenever security is taken under this section,
the officer to whom the warrant is directed, shall for-
ward the bond to the Court.

77. (1) A warrant of arrest shall ordinarily be
directed to one or more police-officers, and, when

_ issued by a Presidency Magistrate, shall always be so

directed ; but any other Court issuing such a warrant
may, if its immediate execution Is necessary and mno
police-officer is immediately available, direct it to any
other person or persons; and such person or persons
shall execute the same.

() When
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(2) When a warrant is directed to more officers
or persons than one, it may be executed by all, or by
any one or more, of them.

78. (1) A District Magistrate or Subdivisional
Magistrate may dirvect a warrant to any landholder,
farmer or manager of land within lis district or sub-
division for the arrest of any escaped convict, pro-
claimed offeuder or person who has been accused of
a non-bailable offence, and who has eluded pursuit.

(2) Such landholder, farmer or manager shall ac-
knowledge in writing the receipt of the warrant, and
shall execute it if the person for whose arrest it was
issued, is in, or enters on, his land or farm, or the land
under his charge.

(3) When the person against whom such warrant
is issued, is arrested, he shall be made over with the
warrant to the nearest police-officer, who shall cause
him to be taken before a Magistrate having jurisdic-
tion in the case, unless security is taken under section
76. _

- 79. A warrant directed to any police-officer may
also be executed by any other police-officer whose
name is endorsed upon the warrant by the officer to
whom it is directed or endorsed.

80. The police-officer or other person executing a
a warrant of arrest shall notify the substance thereof
to the person to be arrested, and, if so required, shall
show him the warrant,.

81, The police-officer or other person exceuting a
warrant of arrest shall (subject to the provisions of
section 76 as to- scourity) without unnecessary delay
bring the person arrested before the Court before
which he is required by law to produce such person.

82, A warrant of arrest may be executed at any
place in British India.

83. (1) When a warrant is to be executed outside

the
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the local limits of the jurisdiction of the Courtissuing
the same, such Court may, instead of directing such
warrant to a police-officer, forward the same by post
or otherwise to any Magistrate or District Superin-
tendent of Police or the Commissioner of Police in a
Presidency-town within the local limits of whose
jurisdigtion it is to be executed.

(2) The Magistrate or District Superintendent or
Commissioner to whom such warrant is so forwarded
shall endorse his name thereon and, if practicable,
cause it to be executed in manner hereinbefore pro-
vided within the local limits of his jurisdiction.

84. (1) When a warrant directed to a police-officer
is to be executed beyond the local limits of the juris-
diction of the Court issuing the same, he shall ordin-
arily take it for endorsement either to a Magistrate or
to a pelice-officer not below the rank of an officer in
charge of a station, within the local limits of whose
jurisdietion the warrant is to be executed.

(?) Such Magistrate or police-officer shall endorse
his name thereon, and such endorsement shall be
sufficient authority to the police-officer to whom the
warrant is directed to execute-the same within such
limits, and the local police shall, if so required, assist
such officer in executing such warrant,

(8) Whenever there is reason to believe that the
delay occasioned by obtaining the endorsement of the
Magistrate or police-officer within the local limits of
whose jurisdiction the warrant is to be executed, will
prevent such execution, the police-officer to whom it
is directed, may execute the same without such en-
dorsement in any place beyond the local limits of the
jurisdiction of the Court which issued it.

(4) This section applies also to the police in the
towns of Calcutta and Bombay.

85, When a warrant of arrest is executed outs1de
the
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the district in which it was issued, the person arrested
shall, unless the Court which issued the warrant is
within twenty miles of the place of arrest or is nearer
than the Magistrate or District Superintendent of
Police or the Commissioner of Police in a presidency-
town within the local limits of whose jurisdiction the
arrest was made, or unless security is taken under sec-
tion 76, be taken before such Magistrate or Com-
missioner or District Superintendent.

86. (I) Such Magistrate or District Superintendent
or Commissioner shall, if the person arrested appears
to be the person intended by the Court which issued
the warrant, direet his removal in custody to such
Court: ‘

Provided that, if the offence is bailable, and such
person is ready and willing to give bail to the satis-
faction of such Magistrate, District Superintendent or
Commissioner, or a direction has been endorsed under
section 76 on the warrant and such person is ready
and willing to give the security required by such
direction, the Magistrate, District Superintendent or
Commissioner shall take such bail or security, as the
case may be, and forward the bond to the Court
which issued the warrant.

(2) Nothing in this section shall be deemed to

prevent a police-officer from taking security under sec-
tion 76.

C.— Proclamation and Attachment.

87. (1) If any Court has'reason to believe (whe-
ther after taking evidence or not) that any person
against whom a warrant has been issued hy it, has
absconded or is concealing himself so that such war-
rant cannot be executed, such Court may publish a
written proclamation requiring him to appear at g
specified place and at a specified time not less than

thirty
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thirty days from the date of publishing such pro.
clamation.

(2) The proclamation shall be published as
follows :—

(a) it shall be publicly read in some conspicuous
place of the town or village in which such
person ordinarily resides ;

(b) it shall be affixed to some conspicuous part
of the house or homestead in which such per-
son ordinarily resides or to some conspicuous
place of such town or village ; and

(¢) a copy thereof shall be affixed to some
conspicuous part of the Court-house.

(3) A statement in writing by the Court issuing
the proclamation to the effect that the proclamation
was duly published on a specified day shall be con-
olusive evidence that the requirements of this section
have been complied with, and that the proclamation
was published on such day.

88. (1) The Court issuing a proclamation under
section 87 may at any time order the attachment of
auy property, moveable or immoveable, or both,
belonging to the proclaimed person.

(2) Such order shall authorise the attachment of
any property belonging to such person within the
district in which it is made ; and 1t shall autborise
the attachment of any property belonging to such
person without such district when endorsed by the
District Magistrate or Chief Presidency Magistrate
within whose district such property is situate.

(3) If the property ordered fo be attached is a
debt or other moveable property, the attachment
under this section shall be made—

(2) by seizure; or

by by
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(b) by the a.ppointment of a receiver; or

(¢) by an order in writing prohibiting the
delivery of such property to the proclaimed
person or to any one on his behalf; or

(d) by all or any two of such methods, as the
Court thinks fit.

(4) If the property ordered to be attached is im-
moveable, the attachment under this section shall, in
the case of land paying revenue to Government, be
made through the Collector of the district in which
the land is situate, and in all other cases—

(e) by taking possession ; or

(f) by the appointment of a recciver; or

(9) by an order in writing prohibiting the pay-
ment of rent or delivery of property to the
proclaimed person or to any one on his
behalf; or .

(%) by all or any two of such methods, as the
Court thinks fit.

| (5) Ifthe property ordered to be attached consists

of live stock or is of a perishable nature, the Court

£ may, if it thinks it expedient, order immediate sale
thereof, and in such case the proceeds of the sale
shall abide the order of the Court.

(6) The powers, duties and liabilities of s receiver
appointed under this section shall be the same as
those of a receiver appointed under Chapter XXXVI

- of the Code of Civil Procedure.

(7) If the proclaimed person does not appear
within the time specified in the proclamation, the
property under attachment shall be at the disposal of
Government; but it shall not be sold until the
expiration of six months from the date of the attach-
ment, unless it is subject to speedy and natural decay,

or
a ®
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or the Court considers that the sale would be for the
benefit of the owner, in either of which cases the Court
may cause it to be sold whenever it thinks fit.

89. 1f, within two years from the date of the
attachment, any person whose property is or has been
at thedisposal of Government, under sub-section (7)
of section 88, appears voluntarily or is apprehended
and brought before the Court by whose order the
property was attached, or the Court to which such
Court is subordinate, and proves to the satisfaction of
such Court that he did not abscond or conceal bimself
for the purpose of avoiding execution of the warrant,
and that be had not such notice of the proclamation
as to enable him to attend within the time specified
therein, such property, or, if the same has been sold,
the nett proceeds of the sale, or, if part only thereof
has been sold, the nett proceeds of the sale and the
residue of the property, shall, after satisfying there-
out all costs incurred in consequence of the attach-
ment, be delivered to him.

D.—Other Rules regarding Processes.

80. A Court may, in any case in which it 1s
empowered by this Code to issue a summons for the
appearance of any person otber than a juror or
assessor, issue, alter recording its reasons in writing,
a warrant for his arrest—

(a) if, either before the issue of such summons,
or after the issue of the same but before
the time fixed for his appearance, the
Court sees reason to believe that he has
absconded or will not obey the summons;
or

(b) if at such time he fails to appear and the
sumimons is proved to have been duly
served in time to admit of his appearing

In
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in accordance therewith and no reasonable
excuse is offered for such failure.

91, When any persoen for whose appearance or
arrest the officer presiding in any Court is empow-
ered to issue a summons or warrant, is present
in such Court, such officer may require such person to
execute a bond, with or without sureties, for his ap-
pearance in such Court. ’

92. When any person who is bound by any bond
taken under this Code to appear before a Court, does
not so appear, the officer presiding in such Court may
issue a warrant directing that such person be avrested
and produced before him. ‘

98. The provisions contained in this Chapter re-
lating to a summons and warrant, and their issue, ser-
vice and execution, shall, so far as may be, apply to
every summons and every warrant of arrest issued
under this Code.

CHAPTER VIL

Or PROCESSES 70 COMPEL THE PRODUCTION OoF Docu-

MENTS AND OTHER MOVEABLE PROPERTY, AND
FOR THE DISCOVERY OF PERSONS WRONGFULLY
CONFINED.

A, —Summons to produce.

94, (1) Whenever any Court, or, in any place be-
yond the limits of the towns of Calcutta and Bom-
bay, any officer in charge of a police-station, considers
that the production of any document or other thing
is necessary or desirable for the purposes of any

investigation,
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(Part II1—Geuneral Provisions. Chapter VII[.—
Of Processes tu compel the Production of Docu-
ments and other Moveable Property, and for the
Discovery of Persons wrongfully confined. —
Sec. 95.)

investigation, inquiry, trial or other proceeding under
this Code by or before such Court or officer, such
Court may issue a summons, or such officer a written
order, to the person in whoese possession or power
such document or thing is believed to be, requiring
him to attend and produce it, or to produce it, at the
time and place stated in the summons or order.

() Any person required under this section merely
to produce a document or other thing shall be deemed
to have complied with the requisition, if he causes
such document or thing to be produced instead of
attending personally to produce the same.

(3) Nothing in this section shall be deemed to

affect the Indian Evidence Act, 1872, sections 123 1 of 1872

and 124, or to apply to a letter, posteard, telegram or
other document or any parcel or thing in the custody
of the Postal or Telegraph authorities.

95. (1) If any document, parcel or thing in such
custody is, in the opinion of any District Magistrate,
Chief Presidency Magistrate, High Court or Court of
Session, wanted for the purpose of any investigation,
inquiry, trial or other proceeding under this Code,
such Magistrate or Court may require the Postal or

“Telegraph authorities, as the case may be, to deliver

such document, parcel or thing to such person as such
Magistrate or Court directs.

(?) 1f any such document, parcel or thing is, in
the opinion of any other Magistrate, or of any Com-
missioner of Police or District Superintendent of
Police, wanted for any such purpose, he may require
the Postal or Telegraph Department, as the case may
be, to cause search to be made for and to detail such
document, parcel or thing pending the orders of any

such



1898.] Crimiral Procedure. 87

(Part I11I1.—General Prvisions. Chapter VII.—
Of Processes to compel the Production of Docu-
ments and other Moveable Property, and for the
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Secs. 96-98.)

such District Magistrate, Chief Presidency Magis-
trate or Court.

B.—Search-warrants.

96. (I) Where any Court has reason fo believe
that a person to whom a summons or order under
section 94 or a requisition under section 95, sub-section
(7), bas been or might be addressed, will not or would
not produce the document or thing as required by
such summons or requisition,

or where such document or thing is not known
to the Court to be in the possession of any person,

or where the Court considers that the purposes of
any inquiry, trial or other proceeding under this Code
will be served by a general search or inspection,

it may issue a search-warrant; and the person to
whom such warrant is directed, may search or in-
spect in accordance therewith and the provisions
“hereinafter contained. ‘

(?) Nothing herein contained shall authorize any
Magistrate other than a District Magistrate or Chief
Presidency Magistrate to grant a warrant to search for
a document, parcel or other thing in the custody of the
Postal or Telegraph authorities.

97. The Court may, if it thinks fit, specify in the
warrant the particular place or part thereof to which
only the search or inspection shall extend; and the
person charged with the execution of such warrant.
shall then search or inspect only the place or part so
specified.

68. (1) If a District Magistrate, Subdivisional
Magistrate, Presidency Magistrate or Magistrate of
the first class, upon information and after such

inquiry
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(Part I11.—General ﬁomswns. Chapter VII —
Of Processes bo compel the Production of Docy=
ments and other Bloveable Property, and for the

Discovery of Persons wrongfully confined.—~
Sec. 98.) ‘

inquiry as he thinks necessary, has reason to believe
that any place is used for the deposit or sale of stolen
property,

or for the deposit or sale or manufacture of forged
documents, false seals or counterfeit stamps or coin,
or instruments or materials for counterfeiting coin or
stamps or for forging,

or that any forged documents, false scals or coun-
terfeit stamps or coin, or instruments or materials
used for counterfeiting coin or stamps or for forging,
are kept or deposited in any place,

he may by his warrant authorise any police-officer
above the rank of a constable—

(e) to enter, with such assistance as may be re-
quired, such place, and

(b) to search the same in manner specified in
the warrant, and

(¢) to take possession of any property, docu-
ments, seals, stamps or coins therein found
which he reasonably suspects to be stolen,
unlawfully obtained, forged, false or counter-
feit, ard also of any such instruments and
materials as aforesaid, and

(d) to convey such property, documents, seals,
stamps, coins, instruments or materials before
a Magistrate, or to guard the same on the
spot until the offender is taken before a
Magistrate, or otherwise to dispose thereof in
some place of safety, and

(¢) to take into custody and carry before a Mag-
istrate every person found insuch place who
appears to have been privy to the deposit,
sale or manufacture or keeping of any such

property,




2
§

- 1898] Oriminal Procedure. 89

(Part III —General Prorisions. Chapter VII.—
Of Processes to compel the Production of Docus
ments and other Moveable Property, and for the
Discovery of Persons wrongfully confined.—
Sec. 99.)

property, documents, seals, stamps, coins, in-
struments or materials, knowing or having
reasonable cause to suspect the said property
to have been stolen or otherwise unlawfully
obtained, or the said documents, seals, stamps,
coins, instruments or maferials to have been
forged, falsified or counterfeited, or the said
instruments or materials to have been or to
be intended to be used for counterfeiting
coin or stamps or for forging.

(2) The pravisions of this section with respect to—
(a) counterfeit coin,
() coin suspected to be counterfeit, and.
(¢) instruments or materials for counterfeiting
coin,

shall, so far as they can be made applicable, apply,
respectively, to— '

(a) pieces of metal made in contravention of the

) of 1880, Metal Tokens Act, 1889, or brought into

British India in contravention of any notifi-
) cation for the time heing in force under sec-
VIILof 1878, tion 19 of the Sea Customs Act, 1878,

~ made or to have been so brought into Brit-
ish India or to be intended to be issued in
contravention of the former of thiose Acts,
“and -

(¢) instruments or materials for making pieces
of metal in contravention of that Act.

99. When, in the execution of a search-warrant at
any place beyond the local limits of the jurisdiction of
the Court which issued the same, any of the things

for

(b) pieces of metal suspected to have been so
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in search
beyond jurige
diotion,



e

e AP N Chies oy o o o s

Search for
persons
wrongfully
confined.

Direction,
ete., of
search-war-
rants,

Porsons in
charge of
closed place
to allow
search,

90 Criminal Procedure. [acr v

(Part I1I.—General Provisions. Chapler VII—
Of Processes to-compel the Production of Docu~=
menls and other Moveable Property, and for the
Discovery of Persons wrongfully confined.—
Sees. 100-108.)

for which search is made, are found, such things, to-
gether with the list of the same prepared under the
provisions hereinafter contained, shall be immoediately
taken before the Court issuing the warrant, unless
such place is nearer to the Magistratc having jurisdie- -
tion therein than to such Court, in which case the list
and things shall be immediately taken before such
Magistrate ; and, nnless there be good cause to the
contrary, such Magistrate shall mako an order author-
ising them to be taken to such Court.

C.—Discovery of Persons wrongfully confined.

100. If any Presidency Magistrate, Magistrate of
the first class or Subdivisional Magistrate has reason
to believe thiat any person is confined under such cir-
cumstances that the confinement amounts to an of-
fence, he may issue a search-warrant, and the person
to whom such warrant is directed may search for the
person so confined ; and such search shall be made in
accordance therewith, and the person, if found, shall
be immediately taken before a Magistrate, who shall
make such order as in the circumstances of the case

seems proper.

D.— General Provisions relating to Searches.

101. The provisions of sections 43, 75, 77,79, 82,
83 and %4 shall, so far as may be, apply to all search-
warrants issued under section 96, section 98 or sec-
tion 100,

102. (1) Whenover any place liable to search or
inspection under this Chapter is closed, any person
residing in, or being in charge of, such place shall, on
deraand of the officer or other person executing the
warrant, and on production of the warrant, allow him

free
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free ingress thereto, and afford all reasonable facilities
for a search therein.

(2) If ingress into such place cannot be so obtained,
the officer or other person executing the warrant may
proceed in manner provided by section 48.

(3) Where any person in or about such place is
reasonably suspected of concealing about his person
any article for which search should be made, such
person may be searched. Tf such person is a woman,
the directions of section 52 shall be observed.

108, (I) Before making a search wunder this
Chapter, the officer or other person about to make it
shall call upon two or more respectable inhabitants of
the locality in which the place to be searched is situate
to attend and witness the search.

(2) The search shall be made in their presence, and
a list of all things seizod in the course of such search

and of the places in which they are respectively”

found shall be prepared by such officer or other person
and signed by such witnesses ; but no person witnessing
a search under this section shall be required to attend
the Court as a witness of the search unless specially
summoned by it.

(3) The occupant of the place searched, or some
person in his behalf, shall, in every instance, be permit.
ted to attend during the search, and a copy of the
list prepared under this section, signed by the said
witnesses, shall be delivered to such occupant or
person at his request.

(4) When any person is searched under section
102, sub-section (8), a list of all things taken posses-
sion -of shall be prepared, and a copy thereof shall be
delivered to such person at his request.

E.— Miscellaneous.
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(Part ITI.—General Provisions, Chapter VI11.—Of
Processes to compel the Production of Documents
and other Moveahle Property, and for the Dig-
covery of Persons wrongfully confined.—Secs.
104-165. Part 1IV.—Prevention of O[ffences.
Chapter VI11I1.~—OQf Security for keeping the
Peace and for Good Behaviour.—Sec. 106.)

E.—Miscellaneous.

104. Any Court may, if it thinks fit, impound
any document or thing produced before it under this
Code.

106. Any Mugistrate may diroet a search to be
made in his presence of any place for the search of
which he is competent to issue a search-warrant.

PART (1V,
PREVENTION OF OFFENCES,

CHAPTER VIII.

Or SECURITY FOR XEEPING THE PEACE AND FOR
GooD BEBAVIOUR.

A.—Security for keeping the Peace on Conviction.
106. (I) Whenever any person accused of rioting,
assault or other offence involving a breach of the
peace, or of abetting the same, or of assembling armed
men or taking other unlawful measures with the evi-
dent intention of committing the same, or any person
accused of committing criminal intimidation, is

convicted of such offence before a High Court, a

Court of Session or the Court of a Presidency Magis-
trate, a District Magistrate, a Subdivisional Magis-
trate or a Magistrate of the first class,
and such Court is of opinion that it is necessary to
require such person fo execute a bond for keéeping
the peace,
such




1898.] Criminal Procedure. 08

(Part IV.—Prevention of Offences. Chapler VIII.
— Of Security for keeping the Peace and for
Good Behaviour.— Sec. 107.)

such Court may, at the time of passing sentence
on such person, order hira to execute a bond fora sum
proportionate to his means, with or without sureties,
for keeping the peace during such period, not exceed-
ing three years, as it thinks fit to fix.

(2) If the conviction is set aside on appeal or
otherwise, the bond so executed shall become void.:

(3) An order under this section may also be made
by an Appellate Court or by the High Court when
exercising its powers of revision.

B.—Security for keeping the Peace in other Cases
and Security for Good Behaviour.

107. (I) Whenever a Presidency Magistrate,
District Magistrate, Subdivisional Magistrate or
Magistrate ot the first class is informed that any
person is likely to commit a breach of the peace or
disturb the public tranquillity, or to do any wrongful
act that may probably oceasion a breach of the peace,
or disturb the public tranquillity, the Magistrate may,
in manner hereinafter provided, require ‘such person
to show cause why heshould not be ordered to execute
a bond, with or without sureties, for keeping the
peace for such period not exceeding one vear as the
Magistrate thinks fit to fix.

(@) Proceedings shall not be taken under this
section unless either the person informed against, or
the place where the breach of the peace or disturbance
is apprehended, is within the local limits of such
Magistrate’s jurisdiction, and no proceedings shall be
taken before any Magistrate, other than a Chief

Presidency or District Magistrate, unless both the-

person informed against and the place where the
breach of the peace or distwibance is apprehended,
are within the local limits of the Magistrate’s
jurisdiction.

| (3) When
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“Good Behaviour.—Sec. 108.)

(3) When any Magistrate not empowered to pro-
ceed under sub-section (1) has reason- to believe that
any person is likely to commit a breach of the peace
or disturb the public tranquillity or to do any wrong-
ful act that may probably occasion a breach of the
peace or disturb the pablic tranquillity, and that such
breach of the peace or disturbance cavnof be pre-
vented otherwise than by defaining such person in
custody, such Magistrate may, after recording his
reasons, issue a warrant for his arrest (if Le is not
already in custody or before the Court), and may
send him before a Magistrate empowered to deal with
the case, together with a copy of bis reasons, ’

(4) A Magistrate before whom a person is sent
under this section, may in his discretion detain such
person in custody until the completion of the inquiry
hereinafter prescribed.

108. Whenever a Chief Presidency or District
Magistrate, or a Presidency Magistrate or Magistrate of
the first class specially empowered by the Local Gov-
ernment in this behalf, has information that there is
within the limits of his jurisdiction any person who,
within or without such limits, either orally or in writ-
ing, disseminates or attempts to disseminate, orin any-
wise abets the dissemination of, —

(z) any seditious matter, that is to say, any mat-
ter the publication of which is punishable
under section 124A of the Indian Penal
Code, or

(b) any matter the publication of which is pun-
ishable under section 133A. of the Indian

"~ Penal Code, or -

(¢) any matter concerning a Judge which
amounts to eriminal intimidation or defama-
tion under the Indian Penal Code,

such
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(Part IV.—Prevention of Offerces. Chapter VII1I,
— Of Security for keeping the Peace and for
' Good Behaviour.— Secs. 109-110.)

such Magistrate may (in manner hereinafter pro-
vided) require such person to show cause why he should
not be ordered to execute a bond, with or without sure-
ties, for his good behaviour for such period, not ex-
eeeding one year, as the Magistrate thinks fit to fix,

No proceedings shall be taken under this section
against the editor, proprietor, printer or publisher of any
publication registered under, or printed or published
in conformity with, the rules laid down in the Press
and Registration of Books Act, 1867, except by the
order or under the authority of the Governor General
in Council or the Local Government or some officer
empowered by the Governor General in Council in
this behalf.

109. Whenever a Presidency Magistrate, District
Magistrate, Subdivisional Magistrate or Magistrate
of the first class receives information—

(@) that any person is taking precautions to con-
ceal his presence within the local limits of
such Magistrate’s jurisdiction, and that there
is reason to believe that such person is tak-
ing such precautions with a view to com-
mitting any offence, or

(&) that there is within such limits a person who
has no ostensible means of subsistence, or
who cannot give a satisfactory account of
himself,

such Magistrate may, in manner hereinafter pro-
vided, require such person to show cause why he should
not be ordered to execute a bound, with sureties, for his
good behaviour for such period, not exceeding one
year, as the Magistrate thinks fit to fix.

110. Whenever a Presidency Magistrate, Distriet
Magistrate, or Subdivisional Mugistrate or a Magis-
trate of the first class specially empowered in this
behalf by the Local Government receives information

that
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(Part IV.—Prevention of Offences. Chapter VIII.
—Of Security for keeping the Peace and for
Good Behaviowr.—~Secs. 111-113.)

that any person within the local limits of his juris-
diction—
(a) is by habit a robber; house-breaker or thief, or
~(b) is by babit a receiver of stolen property
knowing the same to have been stolen, or
(¢) babitually protects or harbours thieves or
aids in the concealmoent or disposal of stolen
property, or
(d) habitually commits mischief, extortion or
cheating or counterfeiting coin, currency
notes or stamps, or attempts so to do, or
(¢) babitually commits, or attempts to commit, or
abets the commission of, offences involving a
breach of the peace, or
(f) is so desperate and dangerous as to render
his being at large without security hazardous
to the community,

such Magistrate may, in manner hereinafter pro-
vided, require such person to show cause why he
should not be ordered to execute a bond, with sureties,
for his good behaviour for such period, not exceeding
three years, as the Magistrate thinks fit to fix.

111. The provisions of sections 109 and 110 do
not apply to European British subjects in cases where

they may be dealt with under the European Vagrancy
Act, 1874.

112, When a Magistrate acting under section 107,
section 108, section 109 or section 110 deems it ne-
cessary to require any person to show cause under
such section, he shall make an order in writing, set-
ting forth the substance of the information received,
the amount of the bond to be executed, the term for
which it is to be in force, and the number, character -
and class of suveties (if any) required. .

113. If the person in respect of whom such order
is made is present in Court, it shall be read over to

him,
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~—Of Securily for keeping the Peace and for
Good Behaviour.—Secs. 114-117.)

him, or, if he so desires, the substance thereof shall be

explained to him. 7
114, If such person is not present in Court, the i‘;ﬁ;"&“’;n‘”
Magistrate shall issue a summons requiring him t0 case of pers
appear, or, when such person is in custody, a warrant som Dot 50
directing the officer in whose custody he is, to bring **
him before the Court: :
Provided that whenever it appears to such Magis-
trate, upon the report of a police-officer -or upon other
information (the substance of which report or inform-
ation shall be recorded by the Magistrate), that
there is reason to fear the commission of a breach of
the peace, and that such breach of the peace cannoct
be prevented otherwise than by the immediate arrest -
of such person, the Magistrate may at any time issue
a warrant for his arrest.

115. Every summons or warrant issued under sec- Copy of
tion 114 shall be accompanied by a copy of the order gé‘f;‘;l“ldleé‘
made under section 112, and such copy shall be deli- alcfmmpany
vered by the officer serving or executing such sum-. summonsor
mons or warrant to the person served with, or arrested YTt
under, the same. '

116. The Magistrate may, if he sees sufficient ‘
cause, dispense with the personal attendance of any gg‘r‘:gn‘;‘l“:h_
person called upon to show cause why he should not tendance.
be ordered to execute a bond for keeping the peaoce,
and may permit him to appear by a pleader.

117. {I/) When an order under section 112 has Inquiry as
becn read or explained under section 113 to a person ?Oft”“*:t?ﬁn
present in Court, or when auy person appears or is jntormagion. .
brought before a Magistrate in compliance with, or
in execution of, a summons or warrant issued under
section 114, the Magistrate shall proceed to inquire
into the truth of the information upon which action
has been taken, and to take such further evidence as
may appear necessary.

Power to dis-

(2) Such
H .
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Good Behaviour.—See. 118.)

Order to give
security.

(?) Such inquiry shall be made, as nearly as may
be practicable where the order requires security for
keeping the peace, in the manner hereinafter pre-

scribed for conducting trials and recording evidence
in summons-cases; and, where the order requires
security for good behaviour, in the manner hereinafter
prescribed for conducting frials and recording evi-
dence in warrant-cases, except that no charge need
be framed.

(3) For the purposes of this section the fact that
a person is an habitual offender may be proved by
evidence of general repute or otherwise.

(4) Where two or more persons have been asso-
ciated together in the matter under i mqulry, they may
be dealt with in the same or separate inquiries as the
Magistrate shall think just.

118. (Z) If, upon such inquiry, it is proved that
it is necessary for keeping the peace or mainfaining
good behaviour, as the case may be, that the person
in respect of whom the inqguiry is' made should exe-
cute a bond, with or without sureties, the Magistrate
shall make an order accordingly :

Provided—

- firet, that no person shall be ordered to give
security of a nature different from, or of
an amount larger than, or for a period
longer than, that specified in the order
made under section 112 :

secondly, that the amount of every bond shall
be fixed with due regard to the circums=

stances of the case and shall not be
excessive :

thirdly, that, when the person in respect of
- whom the inquiry is made is a minor,
the bond shall be executed only by his

sureties,

119. If,
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119. If, on an inquiry under section 117, it is not
proved that it is necessary "for keeping the peace or
maintaining good behaviour, as the case may be,
that the person in respect of whom the inquiry is
made, should execute a bond, the Magistrate shall
make an entry on the record to that effect, and, if
such. person is in custody only for the purposes of the
inquiry, shall release him, or, if such person is not in
custody, shall discharge him.

C.— Proceedings in all cases subsequent (o Order to
furnish Security.

120. (1) If any person in respect of whom an or-
der requiring security is made under section 106 or
section 118, is,at the time such order is made, sen-
tenced to, or undergoing a sentenoce of, imprisonment,

-the period for which such security is required shall

commence on the expiration of such sentence.

(2) In other cases such period shall commence on
the date of such order unless the Magistrate, for suffi-
cient reason, fixes a later date.

121. The bond to be executed by any such person
shall bind him to keep the peace or to be of good be-
haviour, as the case may be, and in the latter case the
commission or attempt to commit, or the abetment of,
any offence punishable with imprisonment, wherever
it may be committed, is a breach of the bond.

122. A Maolstlate may refuse to accept any ¥

sarety offered ander this Chapter, on the ground
that, for reasons to be recorded by the Magistrate,
such surety is an unfit person.

123. (1) If any person ordered to give security
under section 106 or section 118 does not give suel
security on or before the date on which the period for
which such security is to be given, commences, he
shall, except in the case next hereinafter mentioned,

be
i2
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(Parl IV .— Prevention of Offences. Chapter VIIIL.

-—Of Security for keeping the Peace and jfor
Good Behaviour.—Sec. 124.)

be committed to prison, or, if he is already in prison,

‘be detained io prison until such period expires or un-

til within such period he gives the security to the
Court or Magistrate who made the order requiring if.
(¢) When such person has been ordered by a
Magistrate to give security for a period exceeding one
year, such Magistrate shall, if such person does not
give such security as aforesaid, issne a warrant directing
him to be detained in prison pending the orders of the
Sessions Judge or, if such Magistrate is a Presidency

Magistrate, pending the orders of the High Court;

Kind of ime
prisonment.
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for failing to
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curity.

and the proceedings shall be laid, as soon as conve-
niently may be, before such Court.

(3) Such Court, after examining such proceedings
and requiring from the Magistrate any further inform-
ation or evidence which it thinks necessary, may
pass such order on the case as it thinks fit :

Provided that the period (if any) for which any
person is imprisoned for failure to give security, shall
not, exceed three years.

(4) If the security is tendered to the officer in
charge of the jail, he shall forthwith refer the matter
to the Court or Magistrate who made the ovder, and
shall await the orders of such Court or Magistrate.

(5) Imprisonment for failure to give security for
keeping the peace shall be simple.

(6) Imprisonment for failure to give security for
good behaviour may be rigorous or simple as the
Court or Magistrate in each case divects.

124, (1) Whenever the District Magistrate or a.
Chiet Presidency Magistrate is of opinion that any
person imprisoned for failing to give security under
this Chapter, whether by the order of such Magis-
trate or that of his predecessor in office, or of some
subordinate Magistrate, may be released without

hazard
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hazard to the community or to any other person, he
may order such persou to be discharged.

(2) Whenever any person has been imprisoned.

for failing to give security under this Chapter, the
Chief Presidency or District Magistrate may (unless
the order has been made by some Court superior to
his own) make an order reducing the amouant of the
security or the number of sureties or the time for which
security has been required.

(3) Whenever the District Magistrate or a Chief
Presidency Magistrate is of opinion that any per-
son imprisoned for failing to give security under this
Chapter as ordered by the Court of Session or High
Court may be released without hazard to the com-
munity, such Magistrate shall make an immediate
report of the case for the ovders of the Court of Ses-
gion or fLigh Court, as the case may be, and such
Court may, if it thinks fit, order such persou to be
discharged.

125, The Chief Presidency or District Magistrate
may at any time, for sufficient reasons o be recorded
in writing, cancel any bond for keeping the peace or
for good behaviour executed ander this Chapter by

order of any Court in his district not superior to his
Court.

126. (1) Any surety for the peaceable conduct or
good behaviour of another person may at any time
apply to a Presidency Magistrate, District Magistrate,
Subdivisional Magistrate or Magistrate of the first
class to cancel any bond executed under this Chapter
within the local limits of his jurisdiction.

() On such application being made, the Mag-
istrate shall issue his summons or warrant, as he
thinks fit, requiring the person for whom such surety
is bound to appear or to be brought before him.

(3) When
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(Part 1V .— Prevention ¢f Offences. Chapter IX.—
- Urlacful Assemblics. Sces, 137-138.)

(3) When such person appearsoris brought befors
the Magistrate, such Magistrate shall cancel the bond,
and shall order such person to give, for the unexpired
portion of the term of such bond, fresh security of
the same description as the original security. Tvery
such order shall, for the purposes of sections 121, 122,
123 and 124, be deemed to be an order made under
section 106 or section 118, as the case may be.

CHAPTER IX.
UNLAWFUL ASSEMBLIES,

127. (1) Any Magistrate or officer in charge of a
police-station may command any unlawful assembly,
or any assembly -of five or more persons likely to
cause a disturbance of the public peace, to disperse;
and it shall thereupon be the duty of the members of
such assembly to disperse accordingly.

(2) This section applies also to the police in the
towns of Calcutta and Bombay.

128, If, upon being so commanded, any such as-
sembly does not disperse, or if, without being so com-
manded, it conducts itself in such a manner as to
show a determination not to disperse, any Magistrate or
officer in charge of a police-station, whether within or
without the presidency-towns, may proceed to disperse
such assembly by force, and may require the assist=
ance of any male person, not being an officer or
soldier in Her Majesty’s Army or a volunteer en-
rolled under the Indian Volunteers Act, 1869, and
acting as such, for the purpose of dispersing such as-
sembly, and, if necessary, arresting and confining the
persons who form part of it, in order to disperse such
assembly or that they may be punished according to
law.

126, 1t

XX of 1869.
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129. If any such assembly cannot be otherwise Use of miti-
dispersed, and if it is necessavy for the public security ¥ foree
that it should be dispersed, the Magistrate of the
highest rank who is present, may cause it to be dis-
persed by military force.

130. (I) When a Magistrate determines to dis- Duty of offis

perse any such assembly by military force, he may fgfgcfrlﬁff;fqnd
require any commissioned or non-commissioned officer required by
in command_ of any soldiers in Her Majesty’s Army Magistate -
or of any volunteers enrolled under the Indian Vol- a(;suel;]}ifi;_e

XX of1869. unteers Act, 1869, to disperse such assembly by mili.
tary force, and to arrest and confine such persons
forming part of it asthe Magistrate may direct, or as
it may be necessary to arrest and confine in order to
disperse the assembly or to have them punished
according to law. -

S (2) Every such officer shall obey such requisition

in such manner as he thinks fit, but in so doing he

shall use as little force, and do as little injury to per-

son and property, as may be consistent with dispersing

the assembly and arresting and detaining such per-

SOns.

181. When the public security is manifestly en- Power of
dangered by any such assembly, and when no Magis- 250 .
trate can be communicated with, any commissioned sary officers
officer of Her Majesty’s Army may disperse such as- to disr‘;‘l’fse
sembly by military force, and may arrest and confine ™ °°
any persons forming part of it, in order to disperse
such assembly or that they may be punished accord-

. ing to law ; but if, while he is acting under this sec-
tion, it becomes practicable for him to communicate
with a Magistrate, he shall do so, and shall thencefor-
ward obey the instructions of the Magistrate as to
whether he shall or shall not continue such action.

182. No prosecution against any person for any PrO.te(‘.EiOn
y aryarE o : " *a (e againg :
act purporting to be done under this Chapter shall be prosecution

instituted for acts done -

|
g
i
"
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instituted in any Criminal Court, except with the
sanction of the Governor General in Council ; and-—
(«) no Magistrate or police-officer acting under
this Chapter in good faith,
(b) no officer acting under section 131 in good
faith,
(¢) no person doing any act in good faith, in
compliance with a requisition under section
128 or section 130, and

(d) no inferior officer, or soldier, or volunteer,
doing any act in obedience to any order
which he was bound to obey,

shall be deemed to have thereby committed an
offence. :

CHAPTER X.

PuBric NUISANCES.

138. (1) Whenever a Distriet Magistrate, a Sub-
divisional Magistrate or, when empowered by the
Local Government in this behalf, a Magistrate of the
first class, considers, on receiving a police-report or
other information, and on taking such evidence (it
any) as he thinks fit,

that any unlawful obstruction or nuisance should
be removed from any way, river or channel which is or
may be lawfully used by the public, or from any pub-
lic place, or

that any trade or occupation, or the keeping of any
goods or merchandise, by reason of its being injurious
fo the health or physical comfort of the Gommunity,
should be suppressed or removed or prohibited, or

that the construction of any building, or the dis-
posal of any substance as likely to occasion conflagra-
tion or explosion, should be prevented or stopped, or

that
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that any building is in such a condition that if is
likely to fall and thereby cause injury to persons liv-
ing or carrying on business in the neighbourhood or
passing by, and thatin cousequence its removal, repair
or support is necessary, or

that any tank, well or excavation adjacent to any
such way or public place should be fenced in such a
manner as to prevent danger arising to the public,

such Magistrate may make a conditional order
requiring the person causing such obstruction or nui-
sance, or carrying on such trade or occupation, or
keeping any such goods or merchandise, or owning,
possessing or controlling such building, substance,
tank, well or excavation, within a time to be fixed in
the order,

to remove such obstruction or nuisance : or

to suppress or remove such trade or occupation ; or

to remove such goods or merchandise ; or

to prevent or stop the construction of such building ;
or

to remove, repair or support it; or

to alter the disposal of such substance; or

to fence such tank, well or excavation, as the case
may be; or :

to appear before himself or some other Magistrate
of the first or second class, at a time and place
to be fixed by the order, and move to have the
order set aside or modified in manner hereinafter
provided.

(89) No order duly made by a Magistrate under
this section shall be called in question in any Civil
Court. :

Egplanation.—A. “public place” includes also
property belonging to the State, camping-grounds and
grounds left unoccupied for sanitary and recreative
purposes.

134, (1) The
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s@{i‘gie&y 184, (1) The order shall, if practicable, be served
o : A ;
i ™ on the person against whom it is made, in manner

herein provided for service of a summons.

(2) If such order cannob be so served, it shall be
notified by proclamation, published in such manner
as the T.ocal Government may by rule direct, and a copy
thereof shall be stuck up at such place or places as
may be fittest for conveying the information to such
person.

Person to 185. The person against whom such order is made
whom order shgll—

is addressed e . . .
to obey or (¢) perform, within the time specified in the

Z’;‘;‘l‘;i“l;“.ier' ovder, the act directed thereby ; or
e (b) appear in accordance with such order and
either show cause against the same, or apply
to the Magistrate by whom it was made to
appoint a jury to try whether the same is
reasonable and proper.

Consequence 186, If such person does not perform such act or
of bis failing appear and show cause or apply for the appointment
of a jury as required by section 135, he shall be liable
to the penalty prescribed in that behalf in section 188

of the Indian Penal Code, and the order shall be made

“absolute.
Procedure 187. (1) If he appears and shows cause against the
;T;J:r;l ¢, order, the Magistrate shall take evidence in the matter
show as in a summons-case.
oause. (¢) If the Magistrate is satisfied that the oxder is

not reasonable aud proper, no further procecdings
shall be taken in the case.
(8) If the Magistrate is not so satisfied, the order
shall be made absolute.
Procedure 188. (I) On receiving an application under section
where he 785 o appoint a jury, the Magistrate shall—
claims jury. K . . ..
(a) forthwith appoint a jury consisting of an
uneven number of persons not less than five,
of
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of whom the foreman and one-half of the

remaining members shall be nominated by
such Magistrate, and the other members
by the applicant ;

(6) summon such foreman and members to at-
tend at such place and time as the Magis-
trate thinks fit; and

(¢) fix a time within which they are to return
their verdict.

(2) The time so fixed may, for good cause shown,
be extended by the Magistrate.

139. (1) If the jury ora majority of the jurors
find that the order of the Magistrate is reasonable and
proper as originally made, or subject to a modification
which the Magistrate accepts, the Magistrate shall
make the order absolute, subject to such modification
(if any). ‘

(9 In other cases, no further proceedings shall be
taken under this Chapter.

140. (7) When an order has besn made absolufe
under section 136, section 1387 or section 139, the
Magistrate shall give notice of the same to the person
against whom the order was made, and shall further
require him to perform the act directed by the order
within a time to be fixed in the notice, and inform
him that, in case of disobedience, he will bhe liable
to the penalty provided by section 188 of the Indian
Penal Code.

(2) If such act is not performed within the time
fixed, the Magistrate may cause it to be performed, and
may recover the costs of performing it, either by the
sale of any building, goods or other property removed
by his order, or by the distress and sale of any other
moveable property of such person within or without

the
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the local limits of such Magistrate’s jurisdiction. If
such other property is without such limits, the order
shall authorise its attachment and sale when endorsed
by the Magistrate within the local limits of whose
jurisdiction the property to be attached is found.

(3) No suif shall lie in respect of anything done
in good faith under this section. : '

144, If the applicant by neglect or otherwise pre-
vents the appointment of the jury, or if from any

cause the jury appointed do not return their verdict

within the time fixed or within such further time
as the Magistrate may in his discretion allow, the
Magistrate may pass such order as he thinks fit, and
such order shall be executed in the manner provided
by section 140.

142, (1) If a Magistrate making an order under
section 183 considers that immediate measures should
be taken to prevent imminent danger or injury of a
serious kind to the public, he may, whether a jury is
to be, or has been, appointed or not, issue such an
injunclion to the person against whom the order was
made, as is required to obviate or prevent such danger
orinjury pending the determination of the matter.

(@) In default of such person forthwith obeying
such injunction, the Magistrate may himself use, or
cause to be wsed, such means as he thinks fit fto ob-
viate such danger or to prevent such injury.

(3) No suit shall lie in respect of anything done
in good faith by a Magistrate under this section.

143. A District Magistrate or Subdivisional
Magistrate, or any other Magistrate empowered by the
Local Government or the District Magistrate in this
behalf, may order any person not to repeator continue
a public nuisance, as defined in the Indian Penal
Code or any special or local law.

CHAPTER XI

XLV of 186
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CHAPTER XI.

TEMPORARY ORDERs IN UnrgeNT Cas®es oF NUI-
SANCE OR APPREHENDED DANGER.

144. (1) In cases where, in the opinion of a District
Magistrate, a Chief Presidency Magistrate, a Sub-
divisional Magistrate, or of any other Magistrate spe-
cially empowered by the Local Government or the
Chief Presidency Magistrate or the District Mayis-
trate to act under this section, immediate prevention
or speedy remedy is desirable,

such Magistrate may, by a written order stating
the material facts of the case and served in manner
provided by section 134, direct any person to abstain
from a certain act or to take certain order with certain
property in his possession or under his management, if
such Magistrate considers that such dircotion is likely
to prevent, or tends to prevent, obstruction, anuoy-
ance or injury, or risk of obstruction, annoyance or
injury, to any person lawfully employed, or danger to
human life, health or safety, or a disturbance of the
public tranquillity, or a riot, or an affray.

(8) An order under this section may, in cases of
emergency or in cases where the circumstances do
not admit of the serving in due time of a notice upon
the person against whom the order is directed, be
passed ex parte.

(3) An order under this section may be directed
to a particular individual, or to the public generally
when frequenting or visiting a particular place.

(4) Any Magistrate may rescind or alter any order
made under this section by himself or any Magistrate
subordinate to him, or by his predecessor in office.

(6) No
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(Part TV.—Prevention of Offences. Chapter XII.—
Disputes as to Immoveable Property.—8Sec.
145.)

(5) No order under this section shall remain in
force for more than two -months from the making
thereof ; unless, in cases of danger to human life,
health or safety, or a likelihood of a riot or an affray,
the Local Government, by notification in the official
Gazette, otherwise directs.

CHAPTER XII.

DisPUTES ASTO IMMOVEABLE PROPERTY,

145. (I) Whenever a District Magistrate, Subdivi-
sional Magistrate or Magistrate of the first class is
satisfied from a police-report or other information that
a dispute likely to cause a breach of the peace exists
concerning any land or water or the boundaries thereof, .
within the local limits of his jurisdiction, he shall
make an order in writing, stating the grounds of Lis
being so satisfied, and requiring the parties concerned
in such dispute to attend his Court in person or by
pleader, within a time to be fixed by such Magistrate,
and to put in written statoments of their respective
claims as respects the fact of actual possession of the
subject of dispute.

(&) For the purposes of this section the expression
“Jand or water ” includes buildings, markets, fisheries,
crops or other produce of land, and the rents or profits
of any such property.

(3) A copy of the order shall be served in man-
ner provided by this Code for the service of a sum-
mons upon such person or persons as the Magistrate
may direct, and at least one copy shall be published by
being aflixed to some conspicuous place at or near the
subject of dispute. '

. (4) The
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(4) The Magistrate shall then, without reference
to the merits of the claims of any of such parties to a
right to possess the subject of dispute, peruse the
statements so put in, hear the parties, receive the evi-
dence produced by them respectively, consider the
effect of such evidence, take such further evidence
(if any) as he thinks necessary, and, if possible, decide
whether any and which of the parties was at the date
of the order before mentioned in such possession of
the said subject :

Provided that, if it appears to the Magistrate that
any party has within two months next betore the date
of such order been forcibly and wrongfully dispossessed,
he may treat the party so dispossessed as if he had
been in possession at such date :

Provided also, that, if the Magistrate considers the
case one of emergency, he may at any time attach
the subject of dispute, pending his decision under this
section.

(6) Nothing in this section shall preclude any
party so required to attend, or any other person inter-
ested, from showing that no such dispute as aforesaid
exists or has existed ; and in such case the Magistrate
shall cancel his said order, and all further proceedings
thereon shall be stayed, but, subject to such cancella-
tion, the order of the Magistrate under sub-section
(/) shall be final. o

(6) If the Magistrate decides that one of the
parties was in such T possession of the said subject, he
shall issue an order declaring such party to be entitled
to possession thereof until evicted therefrom in- due
course of law, and forbidding all disturbance of such
possession until such eviction.

(7) Proceedings under this section shall not abate
by reason only of the death of any of the partics
thereto.

146. (1) If
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146. (1) If the Magistrate decides that none of
the parties was then in such possession, or is unable
to satisfy himself as to which of them was then in
such possession of the subject of dispute, he may attach
it until a competent Court has determined the rights
of the parties thereto, or the person entitled to posses-
sion thereof.

() When the Magistrate attacbes the subject of
dispute, le may, if he thinks fit, appoint a receiver
thereof, who, subject to the control of the Magistrate,
shall have all the powers of a receiver appointed under
the Code of Civil Procedure.

147. Whenever any such Magistrate is satisfied
as aforesaid that a dispute likely to cause a breach of
the peace exists concerning the right of use of any
land or water (including any right of way or other
easement over the same) within the local limits of his
jurisdiction, he may enquire into the matter in man-
ner prov1dcd by section 145, and may, if it appears to
him that such uﬁht G).USbb, make an order per mlwulg
such thing to be done, or directing that such thing
shall not be done, as the case wmay be, until the
person objecting to such thing being done, or claim-
ing that such thing may be done, obtains the decision
of a competent Court adjudging him to be entitled
to prevent the doing of, or to do, such thmg, as the case
may be: -

Provided that no order shall be passed under thls
section permitting the doing of anything where " the
right to do such thing is exerciseable at all times of
the year, unless such right has been exercised within
three months next before the institution of theinquiry ;
or, where the right is exerciseable only at particular
seasons or on particular occasions, unless the right
has been exercised during the last of sach seasons or
occasions before such institution.

148. (1) Whenover
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Chapter XIII.—Preventive Action of the
Police.—~ Secs. 149-151.)

148. (1) Whenever a local inquiry is necessary for
the purposes of this Ohapter, any District Magistrate or
Subdivisional Magistrate may depute any Magistrate
subordinate to him to make the inquiry, and may
furnish him with such written instructions as may
seem necessary for his guidance, and may declare by
whom the whole or any part of the necessary expenses
of the inquiry shall be paid.

(2) The report of the person so deputed may be
read as evidence in the case.

(8) When any costs have been incurred by any
party to a proczeding under this Chapter for witnesses,
or pleaders’ fees, or both, the Magistrate passing a
decision under section 145, section 146 or section
147 may direct by whom such costs shall be paid,
whether by such party or by any other party to the
- proceeding, and whether in whole or in part or pro-
portion. All costs so dirccted fo be paid may be
recovered as if they were fines,

CHAPTER XIII.
PREVENTIVE ACTION OF THE FPOLICE,

149. Bvery police-officer may interpose for the
purpose of preventing, and shall, to the best of his
ability, prevent, the commission of any cognizable
oﬁfe’nce.

150. Every police-officer receiving information of
a design to commit any cognizable offence shall com-
municate such information to the police-officer to
whom he is subordinate, and to any other officer
whose duty it is to prevent or take cognizance of the
commission of any such offence.

151, A police officer knowing of a design to com.
mit any cognizable offence may arrest, without orders
' from
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(Part IV .— Prevention.of Offences.. Chapter X111 —
Preventive Action of the Police.~Se¢cs. 152-1563.
Part V. —~Information ta the Police and their
Powers to Investigate. = Chapler XIF.—S8ec.
154.)

from a Magistrate and without a warrant, the person
so designing, if it appears to such officer that the
commission of the offence cannot be ofherwise pre-
vented.

162. A police-officer may of his own authority
interpose to prevent any injury attempted to be
committed in his view to any public property, move-
able or immoveable, or the removal or injury of any
publie landmark or buoy or other mark wused for
navigation.

153. (1) Any officer in charge of a police-station
may, without a warrant, enter any place within the
limits of such station for the purpose of inspecting or
searching for any weights or measures or instruments
for weighing, used or kept therein, whenever he has
reason to believe that there are in such place any
weights, measures or instruments for Welghmg which

are fa]qe.

() If he finds in such place any weights,

measures or instruments for weighing which are false,
he may seize the same, and shall forthwith give in-
formation of such seizure to a Magistrate having
jurisdiction.

PART V.
INFORMATION TO THE POLICE AND THEIR
POWERS TO INVESTIGATE.

CHAPTER XIV.

154. Every information relating to the commission
of a cognizable offence, if given orally to an officer in
charge of a police-station, shall be reduced to writing

by
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by him or under his ditection, and be read over to
the informant; and every such information, whether
given in writing or reduced to writing as aforesaid,
shall be signed by the person giving it, and the sub-
stance thereof shall be entered in a book to be kept
by such officer in such form as the Local Government
may preseribe in this behalf.

155. (1) When information is given to an officer
in charge of a police-station of the commission within
the limits of such station of a non-cognizable offence,
he shall enter in a book to be kept as aforesaid the
substance of such information and refer the inform-
ant to the Magistrate.

(8) No police-officer shall investigate a non-cog-
nizable case without the order of a Magistrate of the
first or second class having power {o try such case or
commit the same for trial, or of a Presidency Magis-
trate.

(8) Any police-officer receiving such order may
exercise the same powers in respect of the investi-
gafion (except the power to arrest without warrant)
as an officer in charge of a police-station may exercise
in a cognizable case.

156. (1) Any officer inbcharge of a police-station
may, without the order of a Magistrate, investigate
any cognizable case which a Court having jurisdic-

tion over the local .area within the limits of such.

station would have power to inquire into or try under
the provisions of Chapter XV relating to the place of
inquiry or trial.

(2) No proceeding of a police-officer in any such
case shall at any stage be called in question on the
around that the case was one which such officer was
not empowered under this section to investigate.

(3) Any Magistrate empowered under section 190
may order such an investigation as above-mentioned.

157, (1) If,
12
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to Investigate. Chapter XTIV .—S8ecs. 157-158.)

157. (1) If, from information received or other-
wise, an officer in charge of a police-station has rea-
son to suspect the commission of an offence which lie
is empowered under section 156 to investigate, he
shall forthiwith send a report of the same to a Mams-
trate empowered to take cognizance of such offence
upon a police-report, and shall proceed in person, or
shall depute one of his subordinate officers to pro-
ceed, to the spot, to investigate the facts and cir-
camstances of the case, and to take such measures as
mny be necessary for the discovery and arrest of the
offender :

Provided as follows :—

() when any information as to the commission
of any such offence is given against any
person by name and the case is not of a
serious nature, the officer in charge of a
police-station need not proceed in person or
depute a subordinate officer to make an
investigation on the spot ;

(b) if it appear to the officer in charge of a
police-station that there is no sufficient
ground for entering on an investigation, he
shall not investigate the case.

(2) In each of the cases mentioned in clauses ()
and (&) of the proviso to sub-section (I), the officer
in charge of the police-station shall state in his said
report bis reasons for not fully complying with the
requirements of that sub-section.

158. (1) Every report sent to a Magistrate under
section 157 shall, if the Local Government so directs,
be submitted tlnouo"h such superior officer of police

as the L.ocal Goverument by general or speeial order;
appoints in that behalf.

(@) Suchs superior officer may give such instructions

to the officer in charge of the 'pOth -station as ho thinks
i, and shall, alter recording such instruetions on

such
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such report, transmit the same without delay to the
Magistrate.

159. Such Magistrate, on receiving such report, Powe
may direct an investigation or, if he thinks fit, at 27
once proceed, or depute any Magistrate subordinate
to him to proceed, to hold a preliminary inquiry into,
or otherwise to dispose of, the case in manner pro-
vided in this Code.

160. Any police-officer making an investigation
under this Chapter may, by order in writing, require }

. : . 0 req
the attendance before himself of any person being tenda:
within the limits of his own or any adjoining station witnes
who, from the information given or otherwise, appears
to be acquainted with the circumstances of the case ;
and such person shall attend as so required.

161. (1) Any police-officer making an investi- Exam
gation under this Chapter may examine orally any
person supposed to be acquainted with the facts and
circumstances of the case.

(2) Such person shall be bound to answer all
questions relating to such ease put te him by such
officer, other than questions the answers to which
would have a tendency to expose him to a eriminal
charge or to a penalty or forfeiture.

162. (1) No statement made by any person to a Statems
police-officer in the course of an 1nvest1gatlon under gohf“
this Chapter shall, if taken down in writing, be s1gned a&;i?i
by the person makmg it, nor shall such writing be evidence

-used as evidence :

Provided that, when any witness is called for the
prosecution whose statement has been taken down in
writing as aforesaid, the Court shall, on the request
of the accused, refer to such writing and may then,
if the Court thinks it expedient in the interests of
justice, direct that the accused be furnished with a
copy thereof : and such statement may be used to

impeach
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impeach the credit of such witness in manner pro-
vided by the Indian Evidence Act, 1872.

(&) Nothing in this section shall be deemed to
apply to any statement falling within the provisions
of section 32, clause (I), of the Indian Evidence
Act, 1872,

163. (I) No police-officer or person in authority
shall offer or make, or cause to be offered or made,
any such inducement, threat or promise as is men-
tioned in the Indian Evidence Act, 1872, section
24,

(2) But no police-officer or other person shall
prevent, by any caution or otherwise, any person
from making in the course of any investigation under
this Chapter any statement which he may be disposed
to make of his own free will.

164. (1) Every Magistrate not being a police-
officer may record any statement or confession made
to him in the course of an investigation under this
Chapter or at any time afterwards before the coms=
mencemnent of the inquiry or trial.

(2) Such statements shall be recorded in such of
the manners hereinafter prescribed for recording evi-
dence as is, in his opinion, best fitted for the circums=
stances of the case. Such confessions shall be res
corded and signed in the manner provided in section
364, and such statements or confessions shall then
be forwarded to the Magistrate by whom the case is
to be inquired into or tried.

(8) No Magistrate shall record any such confession
unless, upon questioning the person making it, he has
reason to believe that it was made voluntarily; and,
when he records any confession, he shall make a
memorandum at the foot of such record to the fol.-
lowing effect :—

“T believe that this confession was voluntarily

made,

I of 1872.

T of 1872,

I of 1872.
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made. It was taken in my presence and hearing,
and was read over to the person making it and ad-
mitted by him to be correct, and it contams a full
and true account of the statement made by him.

(Signed) A. B.,
Magistrate,”

Bz planation.—It is not necessary that the Mag-
istrate receiving and recording a confession or state-
ment should be a Magistrate having jurisdiction in
the case.

165. (1) Wherever an officer in charge of a
police-station, or a police-officer making an “investi-
gation, considers that the production of any document
or thing is necessary to the conduct of an investiga-
tion into any offence which he is authorised to in-
vestigate, and there is reason to believe that a person
to whom a summons or order under section 94 has
been or might be issued will not or would not pro-
duce such document or thing according to the direc-
tious of the summons or order, or when such docu-
ment or thing is not known to be in the possession
of any person, such officer may search, or cause search
to be made, for the same, in any place within the
limits of the station of which he is in charge, or to
which he is attached. )

() Such officer shall, if practicable, conduct the
séarch in person.

(8) If he is unable to conduct the search in por-
son, and there is no other person competent to make
the search present at the time, he may require any
officer subordinate to him to make the search, and
he shall deliver to such subordinate officer an order
in writing, spe01fy1ng the document or thing for
which search is to be made, and the place to be
gearched ; and such subordinate officer may thereupon
search for such thing in such place.

(4) The

Search by
police-oftice
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(4) The provisions of this Code as to search-war.

rants shall, so far as may be, apply to a search made
under this sectlon.

166. (1) An officer in charge of a police-station
may require un officer in charge of another police-
station, whether in the same or a different districet,
to cause a search to be made in any place, in any
case in which the former officer might cause such
search to be made within the limits of his own station.

(2) Such officer, on being so required, shall pro-
ceed according to the provisions of section 165, and
shall forward the thing found, if any, to the officer
at whose request the search was made.

167. (1) Whenever it appears that any investi-
gation under this Chapter cannot be completed within
the period of twenty-four hours fixed by section
61, and thereare grounds for believing that the ac-
cusation or information is Well-founded, the officer .
in charge of the police-station shall forthwith trans-
mit to the nearest Magistrate a copy of the entries
in the diary hereinafter prescribed relating to the
case, and shall at the same time forward the accused
(if any) to such Magistrate.

(2) The Magistrate to whom an accused person
is forwarded under this section may, whether he has
or has not jurisdiction to try the case, from time to
time authorise the detention of the accused in such
custody as such Magistrate thinks fit, for a term not
exceeding fifteen days in the whole. If he has not
jurisdiction to try the case or commit it for trial,
and considers furfher detention unnecessary, he may

order the accused to be forwarded to a Magistrate
having such jurisdiction.

(3) A Magistrate authorising under this section

detention in the custody of the police shall record his
reasons for so doing.

@) It
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(4) If such order is given by a Magistrate other
than the District Magistrate or Subdivisional Magis-
trate, he shall forward a copy of his order, with his
reasons for making it, to the Magistrate to whom he
is immediately subordinate.

168. When any subordinate police-officer has )
made any investigation under this Chapter, he shall
report the result of such investigation to the officer in
charge of the police-station.

169. If, upon an investigation under this Chapter,
it appears to the officer in charge of the police-sta-
tion that there is not sufficient evidence or reasonable
‘ground of suspicion to justify the forwarding of the
“accused to a Magistrate, such officer shall, if such
person is in custody, release him on his executing a
bond, with or without sureties, as such officer may
direct, to appear, if and when so required, before a
Magistrate empowered to take cognizance of the
offence on a police-report and to try the accused or
commit him for trial.

170. (1) If, upon an investigation under this
Chapter, it appears to the officer in charge of the. senbto
police-station that there is sufficient evidence or rea- w}f;,‘émte
sonable groand as aforesaid, such officer shall forward evidenceis
the accused under custody to a Magistrate empowered “Beie®
to take cognizance of the offence upon a police-
report and to try the aceused or commit him for trial
or, if the offence is bailable and the accused is able to
give security, shall take security from bim for his
appearance before such Magistrate on a day fixed and
for his attendance from day to day before such Magis-
trate until otherwise directed, -

() When the officer in charge of a police-station
forwards an accused person fo a Magistrate or takes
security for his appearance before such Magistrate
under this section, he shall send to such Magistrate
any weapon or other article which it may be necessary

to
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to produce before him, and shall require the com-
plainant (if any) and so many of the persons who
appear to such officer to be acquainted +with the
circumstances of the case as he may think necessary,
to execute a bond to appear before the Magistrate as
thereby directed and prosecute or give evidence (as
the case may be) in the matter of the charge against
the accused.

(3) If the Court of the District Magistrate or
Bubdivisional Magistrate is mentioned in the bond,
such Court shall be held to include any Court to
which such Magistrate may refer the case for inquiry
or trial, provided reasonable notice of such reference
is given to such complainant or persons.

(4) The day fixed under this section shall be the
day whereon the accused person Is to appear, if
security for his appearance has been taken, or the day
on which he may be expected to arrive at the Court
of the Magistrate, if he is to be forwarded in custody.

(6) The officer in whose presence the bond is
executed, shall deliver a copy thereof fo one of the
persons who executed it, and shall then send to the
Magistrate the original with his report.

"171. No complainant or witness on his way to the
Court of the Magistrate shall be required to accom-
pany a police-officer,

or shall be subjected to unnecessary restraint ov
inconvenience, or required to give any security for
his appearance other than his own bond :

Provideds that, it any complainant or witness
refuses to attend or o execute a bond as divected in
section 170, the officer in charge of the police-station
may forward him in custody to the Magistrate, who
may detain him in custody until he executes such
bond, or until the hearing of the case is completed.

172, (1) Every




1898.] COriminal Procedure. 123

(Part V.— Information to the Police and their Powers
to Investigate. Chapter XIV ~Secs, 172-173.)

172. (1) Every police-officer making an investi-
gation under this Chapter shall day by day enter his
proceedings in the investigation in a diary, setting forth
the time at which the information reached him, the
time at which he began and closed his investigation,
the place or places visited by him, and a statement of
the circumstances ascertained through his investi-
gation.

() Any Criminal Court may send for the police-
diaries of a case under inquiry or tvial in such Court,
and may use such diaries, not as evidence in the case,
but to aid it in sueh inquiry or trial. Neither the
accused nor his agents shall be entitled to call for
such diaries, nor shall he or they be entitled to see
them merely because they are referred to by the
Court; but, if they are used by the police-officer who
made them, to refresh his memory, or if the Court
uses them for the purpose of contradicting such
police-officer, the provisions of the Iudian Evidence
Act, 1872, section 161 or section 145, as the case
may be, shall apply.

1738. (1) Every investigation under this Chapter
shall be completed without unnecessary delay, and,
as soon as itis completed, the officer in charge of the
police-station shall forward to a Magistrate em-
powered to take cognizance of the offence on a polices
report & report in the form prescribed by the Local
Government, setting forth the names of the parties,
the nature of the information and the names of the
persons who appear to be acquainted with the circum-
stances of the case, and stating whether the accused
person has been forwarded in custody, or has.been re-
leased on his bond, and, if so, whether with or without
sureties.

(9) Where a superior officer of police has been ap-
pointed under section 158, the report shall, in any cases
in which the Local Government by general or special

order
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order so directs, be submitted throuch that officer,
and he may, pending the orders of the Magistrate,
direet the officer in charge of the police-station to
make further investigation. ’

(3) Whenever it appears from a report forwarded
under this section that the accused has been released
on his bond, the Magistrate shall make such order for
the discharge of such bond or otherwise as he thinks
fit.

174, (1) The officer in charge of a police-station
or some other police-officer specially empowered by the
Local Government in that behalf, on receiving in-
formation that a person—

(#) has committed suicide, or

(5) has been killed by another, or by an animal,
or by machinery, or by an accident, or

(¢) has died under circumstances raising a reason-
able suspicion that some other person has
committed an offence,

shall immediately give intimation. thereof to the near-
est Magistrate empowered to hold inquests, and, un-
less otherwise directed by any rule prescribed by the
Local Government, or by any general or special order
of the District or Subdivisional Magistrate, shall pro-
ceed to the place where the body of such deceased
person is, and there, in the presence of two or more:
respectable inhabitants of the neighbourhood, shall:
make an investigation, and draw up a report of the
apparent cause of death, describing such wounds,
fractures, bruises and other marks of injury as may
be found on the body, and stating in what manner, or:
by what weapon or instrument (if any), such marks:
appear to have been inflicted.

- (2) The report shall be signed by such police-office
and other persons, or by so many of them as concu
therein, and shall be fortbwith forwarded to the Dis
trict Magistrato or the Subdivisional Magistrate.

() Whe
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(8) When there is any doubt regarding the cause
of death, or when for any other reason the police-offi-
cer considers it expedient so to do, he shall, subject
to such rules as the Local Government may prescribe
in this behalf, forward the body, with a view to .its
being examined, to the nearest Civil Surgeon, or
other qualified medical man appointed in this behalf
by the Local Governmeut, if the state of the weather
and the distance admit of its being so forwarded with-

out risk of such putrefaction on the road as would

render such examination useless.

(4) In the Presidencies of Fort St. George and
Bombay, investigations under this section may be
made by the head of the viilage, who shall thien report
the result to the nearest Magistrate authorised to hold
- inquests.

(5) The following Magistrates are empowered to

hold inquests, namely, any District Magistrate or

Subdivisional ) Magistrate, and any Mwolstrate speci-
ally empowered in this behalf. by the Local Govern-
ment or the District Magistrate.

175. (1) A police-officer proceeding under section
174 may, by order in writing, summon two or more
persons as aforesaid for the purpose of the said investi-
gation, and any other person who appears to be ac-
quainted with the facts of the case. ~ Iivery person so
summoned shall be bound to attend and to answer truly
all questions other than questions the answers to which
would have a tendency to expose him toa criminal
charge, or to a penalty or forfeiture.

(2) If the facts do not disclose a cognizable offence
to which section 170 applies, such persensshall not be
‘required by the police-officer to attend a Magistrate’s
Court.

176, (I) When any person dies whilein the cus-
tody of the police, the nearest Magistrate empowered

to
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to hold inquests shall, and, in any other case men-
tioned in section 174, clauses (a), (b) and (¢) of sub-
section (1), any Magistrate so empowered may, hold
an inquiry into the cause of death, either instead of,
! or in addition to, the investigation held by the
police-officer; and, if he does so, he shall have
all the powers in conducting it which he would
have in holding an inquiry into an offence. The
Magistrate holding such an inquiry shall record the
evidence taken by him in connection therewith in
any of the manners hereinafter prescribed according
to the circumstances of the case.

Power to dis- (2) Whenever such Magistrate considers it ex-

inter corpses. pedient to make an examination of the dead body of
any person who has been already interred, in order
to discover the cause of his death, the Magistrate

L ‘ may cause the body to be disinterred and examined.

PART VI,
PROCEEDINGS IN PROSECUTIONS,

CHAPTER XV.

Or THE JURISDICTION OF THE CRIMINAL COURTS IN
INQUIRIES AND TRIALS.

A.— Place of Inquiry or Trial.

Ovdinary 177. Bvery offence shall ordinarily be inquired
place of 1 into and tried by a Court within the local limits of
. m q“ll‘y a1

trial. whose jurisdiction it was committed.
' 178. Notwithstanding
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Courts in Inquiries and Lriols.—Secs. 178-180.)

178. Notwithstanding anything contained in see-
tion 177, the Local Government may direct that any
cases or class of cases committed for trial in any dis-
trict may be tried in any sessions division :

Provided that such direction is not repugnant to
any direction previously issued by the High Court
under section 15 of the Indian High Courts Act,
1861, or under this Code, section 8526,

179. When a person is accused of the commission
of any offence by reason of anything which has
been done, and of any consequenee which has ensued,
such offence may be inquired into or tried by a Court
within the local limits of whose jurisdiction any such
thing has been done, or any such consequence has
onsued.

Lilustrations,

(¢) A is wounded within the local limits of the jurisdietion
of Court X, and dies within the local limits of the jurisdiction
of Cowrt %. The offence of the culpnble humicide uf A may be

inguired into or tried either by X or Z.

(¢) A is wounded within the local limits of the jwisdiction.
of Court X, and is, dnring ten days within the loeal limits of
the jurisdiction of Court Y, and during ten days more within the

local limits of the jurisdiction of Court 7, unable in the local lim~
its of the jurisdiction of either Court Y or Court 7 to follow his

ordinary puvsuits. The offence of eausing grievous hurt to A may
be inquired into or tried by X, Y or Z,

(¢) Ais put in fear of injury within the loeal limits of the.

jurisdiction of Court X, and is thereby induced, within the local
limits of the jurisdietion of Court Y, to deliver property to the
person who put him in fear, The offence of extortion committed
on A may be inqoired into or tried either by X or ¥.

(@) A is wounded in the Native State of Baroda, and dies of
his wounds in Poona. The offence of causing A’s death may be
inquired into and tried in Poona,.

180. When an act is an offence by reason of its
relation to any other act whichis also an offence or

which
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XV, —Of the Jurisdiction of the Criminal
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which would be an offence if the doer were capable of
committing an offence, a charge of the first-mentioned
offence may be inquired into or tried by a Court
within the local limits of whose jurisdiction either
act was done,

Illustrations.

(@) A charge of abetment may be inquired into or tried
either by the Court within the local limits of whose jurisdiction
the abetment was committed, or by the Court within the local

limits of whose jurisdiction the offence abetted was committed.

Being a thug
or belonging
to a gang of
dacoits, es-

* cape from cus-
tody, ete.

Criminal
misappropria-
tion and
criminal
breach of
trust.

Stealing.

(&) A charge of receiving or retaining stolen goods may be
maquired into or tried either by the Court within the local limits
of whose jurisdiction the goods were stolen, or by any Court
within the local limits of whose jurisdiction any of them were at
any time dishonestly received or retained.

(¢) A charge of wrongfully concealing a person known to
have been Lkidnapped may be inquired into or tried by the Court
within the loeal limits of whose jurisdiction the wrongful con.
cealing, or by the Court within the local imits of whose juris-
diction the kidnapping, took place. '

181. (1) The offence of being a thug, of being a
thug and committing murder, of dacoity, of dacoity
with murder, of having belonged to a gang of dacoits,
or of having escaped from custody, may be inquired
into or tried by a Court within the local limits of
whose jurisdiction the person charged is.

(2) The offence of criminal misappropriation or
of criminal breach of trust may be inquired into or
tried by a Court within the local limits of whoso juris-
diction any part of the property which is the sub.
ject of the offence was received or retained by the
accused person, or the offence was committed.

(3) The offence of stealing anything may be in-
quired. into or tried by a Court within the local limits
of whose jurisdiction such thing was stolen or was
possessed by the thief or by any person who received

or
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or retained the same knowing or having reason to
believe it to be stolen.

(4) The offence of kidnapping or abduction may be
inquired into or tried by a Court within the local
limits of whose jurisdiction the.person kidnapped or
abducted was kidnapped or abduoted or was conveyed
or concealed or detained.

182. When it is uncertain in which of several
local areas an offence was committed, or

where an offence is committed partly in one local
area and partly in another, or

where an offence is a continuing one, and con-
tiuues to be committed in more local areas fhan one,
or ‘

where it consists of several acts done in different
local areas,

it may be inquired into or tried by a Court having
jurisdiction over any of such local areas.

188. An offence committed whilst the offender is
in the course of performing a journey or voyage may
be inquired into or tried by a Court through or into
the local limits of whose jurisdiction the offender,

or the person against whom, or the fhing in respect of

which, the offence was committed, passed in the
course of that journey or voyage.

184, All offences against the provisions of any
law for the time being in force relating to Railways,
Telegraphs, the Post-office or Arms and Ammunition
may be inquired into or triedin a presidency-town,
whether the offence is stated to have been committed
within such town or not:

Provided that the offender and all the witncsses
necessary for his prosccution are to be found within
such town.,

185, (1) Whenever
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(Part VI.—Proceedings in Prosecutions. Chapter
XV.—Of the Jurisdiction of the Crimingl
Courts in Inquiries and Trials,—Secs. 185-186.)

185. (I) Whenever any doubt arises as to the
Court by which any offence should under the preced-
ing provisions of this Chapter be inquired into or
tried, the High Court, within the local limits of whose
appellate criminal jurisdiction the offender actually
is, may decide by which Court the offence shall be
inquired into or tried. A ‘

() In Lower Burma, when the offender is an
Buropean British subject, the Court of the Recorder
of Rangoon, and in all other cases the Court of the
Judieial Commissioner, shall, for the purposes of this
section, be deemed to be the High Couxrt.

186. (1) When a Presidency Magistrate, a Dis-
trict Magistrate, a Subdivisional Magistrate, or, if
he is specially empowered in this behalf by the Local
Government, a Magistrate of the first class, sees
reason to believe that any person within the local
limits of his jurisdiction has committed without such
limits (whether within or without British India) an
offence which cannot, under the provisions of sections
177 to 184 (both inclusive), or any other law for the
time being in force, be inquired into or tried within
such local limits, but is under some law for the time
being in force triable in British India, such Magis-
trate may inquire into the offence as if it had been
committed within such local limits, and compel such
person in manner hereinbefore provided to appear
before him, and send such person to the Magistrate
having jurisdiction to inquire into or try such offence,
or, if such offence is bailable, take a bond with or
without sureties for his appearance before such
Magistrate. ‘

(2) When there are more Magistrates than one
having such jurisdiction and the Magistrate acting
under this section cannot satisfy himself as to the
Magistrate to or before whom such person should be

sent,
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sent, or bound to appear, the case shall be reported
for the orders of vhe High Court.

187, (1) If the person has been arrested under a
warrant issued under section 186 by a Maglstrate
other than a Presidency Magistrate or Distriet Mag-
istrate, such Magistrate shall send the person arrested
to the District or Subdivisional Magistrate to whom
he is subordinate, unless the Magistrate having juris.
diction {o inquire into or try such offence issues his
warrant for the arrest of such person, in which case
the person arrested shall be delivered to the police-
ullicer executing such warrant, or shall be sent to the
Magistrate by whom such warrant was issued.

(2) If the offence which the person arrested is
alleged or suspected to have committed is one which
may be inquired into or tried by any Orirainal Court
in the same district other than that of the Magistrate
acting under section 186, such Magistrate shall send
such person to such Court.

188. When a Native Indian subject of Her Maj-
esty commits an offence at any place without and
beyond the limits of British India, or

when any British subject commits an offence in
the territories of any Native Prince or Chiefin India,
or

when a servant of the Queen (whether a Brit-
ish subject or not) commits an otfence in the terri-
tories of any Native Prince or Chief in India,

he may be dealt with in respect of such offence as
if it had been committed at any place within British
India at which he may be found:

Provided that nocharge as to any such offence shall
be inquired into in British India unless the Political
Agent, il there is one, for the territory in which the
offence is alleged to have besn committed, certifies

thaf,
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XV.—Of the Jurisdiction of the Crimingl
Courls in Inquiries and Trials.—Secs. 189-190.)

that, in his opinion, the charge ought to be inquired
into in British India ; and, where there is no Political

Agent, the sanction of the Liocal Government shall be
required : :

Provided, also, that any proceedings taken against
any person under this section which would be a bar to
subsequent proceedings against such person for the
same offence if such offence had been committed in
British India shall be a bar to further preceedings
against him under the Foreign Jurisdiction and Ex-
tradition Act, 1879, in respect of the same offence in
any terribory beyond the limits of British India.

189. Whenever any such offence as is referred to
in section 188 is being inquired into or tried, the Local
Government may, if it thinks fit, direct that copies of
depositions made or ocxhibits produced before the
Political Agent or a judicial officer in or for the ter-
vitory in which such offence is alleged to have been
committed shall be received as evidence by the Court
holding such inquiry or trial in any case in which
sach Court might issue a commission for taking
evidence as to the matters to which such depositions
or exhibits relate.

B.—Conditions requisite for Initiation of Pro-

Coguizanoce
of offences by
Magistrates.

ceedings.
190. (1) Except as hereinafter provided, any Pre-
sidency Magistrate, District Magistrate, or Sub-
divisional Magistrate, and any other Magistrate spe-

cially empowered in this bebalf, may take cognizance
of any offence—

(@) upon receiving a complaint of facts which
constitute such offence ;

() upon a police-report of such facts ;

(¢) upon
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Courts in Inquiries and Trials.—Secs, 191-192.)

(¢) upon information received from any person

other than a police-officer, or upon his own

- kuowledge or suspicion, that such offence
has been committed.

(8) The Local Government, or the District Magis-
trate subject to the general or special orders of the
Local Government, may empower any Magistrate to
take cognizance under sub-section (7), clause (a) or
clause (b), of offences for which he may try or com-
mit for trial.

(3) The Local Government may empower any
Magistrate of the first or second class to fake cognizance
under sub-section (1), clause (¢), of offences for which
he may try or commit for trial.

191. When a Magistrate takes cognizance of an fyuusfer or
offence under sub-section (I), clause (¢), of the pre- commitment
ceding section, the accused shall, before any evidence °f pplication
is taken, be informed that he is entitled to have the '
case tried by another Court, and if the accused, or
any of the accused if there be more than one, objects
to being tried by such Magistrate, the case shall, in-
stead of being tried by such Magistrate, be committed
to the Court of Session or transferred to another
Magistrate.

192. (1) Any Chief Presidency Magistrate, Dis- qunster of
trict Magistrate or Subdivisional Magistrate may cases by
transfer any case, of which he has taken cognizance, Magistrates.
for inquiry or trial, to any Magistrate subordinate
to him.

(2) Any District Magistrate may empower any
Magistrate of the first ¢lass who has taken cognizance
of any case, to transfer it for inquiry or trial to any
other specified Magistrate in his district who is com-
petent under this Code to try the accused or commit

him
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bim for trial; and such Magistrate may dispose of the
casc accordingly.

193. (1) Except as otherwise expressly provided
hy this Codo or by any vther law for the time being
in force, no Court of Session shall take cognizance of
any offence as a Court of original jurisdiction unless
the accused has been committed to it by a Magistrate.
duly empowered in that behalf.

- (2) Additional Sessions Judges and Assistant Ses-
sions Judges shall try such cases only as the Local
Government by gencral or special order may direct
them to try, or, in the case of Assistant Sessions
Judges, as the Scssions Judge of the division, by gen-
eral or special order, may make over to them for trial.

194. (1) The High Court may take ocognizance
of any offence upon a conmmitment made to it in man-
per hereinatter provided.

Nothing herein contained shall be deemed to affect
the provisions of any letters patent granted under the
Indian High Courts Act, 1861, or any other provision
of this Code.

(2) () Notwithstanding anything in this Code
contained, the Advocate General may, with the pre-
vious sanction of the Governor General in Couneil or
the Looal Government, exhibit to the High Court,
against persons subject to the jurisdiction of the High
Court, informations for all purposes for which Her
Majesty’s Attorney-General may exhibif informations
on behalf of the Crown in the High Court of Justice
in England.

(0) Such proceedings may be taken upon every
such information as may lawfully be taken in the case
of similar informations filed by Her Majesty’s Attor-
ney-General so far as the circumstances of the case

and

e
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and the practice and procedure of the said High Court
will admit.

(¢) All fines, penalties, forfeitures, debts and sums
of money recovered or levied under or by virtue of
any such information shall belong to the Government
of India.

(¢) The High Court may make rules for carrying
into effect the provisions of this section.

195. (1) No Court shall take cognizance—

(¢) of any offence punishable under sections 172 Proseoution
to 188 (both inclusive) of the Indian Penal frcontempts
X 1.V of 1860. Code, except W}th the prewoqs sanction, or authority of
on the complaint, of the public servant con« public
cerned or of some public servant to whom °F**

he is subordinate ;
Prosecution

(b) of any offence punishable under section 198, ¢ ;. \in
194, 195, 196, 199, 200, 205, 206, 207, 208, offences
209, 210, 211 or 228 of the same Code, "einst publis
when such offence is committed in, or in '
relation fo, any proceeding in any Court,.
except with the previous sanction, or on the
complaint, of such Court, or of some other
Court to which such Court is subordinate ;

(c) of any offence described in section 463 or Prosecution
punishable under section 471, 475 or 476 of,f)‘f’{e‘f]?::“‘
the same Code, when such offenc'e has been relating to
committed by a party to any proceeding in documents
any Court in respect of a.document produced &;jonce,
or given in evidence in such proceeding, ex-
cept with the previous sanction, or on the
complaint, of such Court, or of some other

Court to whiech such Court is subordinate.

(?) In clauses (b) and (¢) of sub-section (1) the
term “Court” means a Civil, Revenue or Criminal

Court,
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XV.—Of the Jurisdiction of the Criminal
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Oourt, but does not includo 0. Rogistrar or Sub-Reg-
istrar under the Indian Registration Act, 1877.

(8) The provisions of sub-section (I), with re-
ference to the offences named therein, apply also to
the abetment of such offences, and attempts to com-
mit them. :

(4) The sanction referred to in this section may be
expressed in general terms, and need not name the
acoused person ; but it shall, so far as practicable,
specify the Court or othber place in which, and the
occasion on which, the offence was committed.

(5) When sanction is given in respect of any
offence referred to in this section, the Court taking cog-
nizance of the case may frame a charge of any other
offence so referred to which is disclosed by the facts.

(6) Any sanction given or refused under this sec-
tion may be revoked or granted by any authority to
which the authority giving or refusing it is subordin-
ate; and no sanction shall remain in force for more
than six months from the date on which it was given:
provided that the High Court may, for good cause
shewn, extend the time.

(7) For the purposes of this section cvery Court
shall be deemed to be subordinate only to the Court
to which appeals from the former Court ordinarily
lie, that is to say :—

(@) where such appeals lie to more than one
Court, the Appellate Court of inferior juris-
diction shall be the Court to which such
Court shall be deemed to be subordinate;

(b) where such appeals lie to a Civil and also to
a Revenue Court, such Court shall be
deemed to be subordinate to the Civil or
Revenue Coort according to the nature of

the

III of 187
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XV —Of the Jurisdiction of the Criminal
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the case in connection with whi.ch the
offence is alleged to have been committed ;

(¢) where no appeal lies, such Court shall be
deemed to be subordinate to the principal
Court of original jurisdiction within the
local limits of whose jurisdiction such first-
mentioned Court is situate.

196. No Court shall take cognizance of any offence
punishable under Chapter VI of the Indian Penal
XLVof188C. Code (except section 127), or punishable under sec-
tion 108 A, or section 153 A, or section 294A, or section
505 of the same Code, unless upon complaint made
by order of, or under authority from, the Governor
General in Counecil, the Local Government, or some
officer empowered by the Governor General in Council
in this behalf.

- 197. (I) When any Judge, or any public servant
not removable from his office without the sanction of
the Government of India or the Iocal Government,
is accused as such Judge or public servant of any
offence, no Court shall take cognizance of such offence,
except with the previous sanction of the Govern-
ment having power to order his removal, or of some
officer empowered in this behalf by such Government,
or of some Court or other authority to which such
Judge or public servant is subordinate, and whose
power to give such sanction has not been limited by
such Government.

(®) Such Government may determine the person
by whom, the manner in which, the offence or offences
for which, the prosecution of such Judge or public
servant is to be conducted, and may specify the
Court before which the trial is to be held.

198. No Court shall take cognizance of an offence
falling under Chapter XIX or Chapter XXI of the

Indian
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Sec. 200.) ‘

defamation  Tndian Penal Code or under sections 493 to 496 (both
and offences 3, clusive) of the same Code, except upon a complaint
riage. made by some person aggrieved by such offence.

Prosecution 199. No Court shall take cognizance of an offence

for adultery ynder section 497 or section 498 of the Indian Penal
or enticlng &

married Code, except upon a complaint made by the husband
woman. of the woman, or, in his absence, by some person who

had care of such woman on his behalf at the time
when such offence was committed.

CHAPTER XVI.

Or COMPLAINTS TO MAGISTRATES.

Examination 200. Subject to the provisions of section 476, a
‘;f]t"”mphm' Magistrate taking cognizance of an offence on com-
’ plaint sball at once examine the complainant upon
oath, and the substance of the examination shall be re-
duced to writing and shall be signed by the com-

plainant, and also by the Magistrate :

Provided as follows :—

(@) when the complaintis made in writing, no-
thing herein contained shall be deemed to re-
quire a Magistrate to examine the complain-
ant before transferring the case under sec-
tion 192 ;

(b) where the Magistrate is a Presidency Magis-

XLVof 186

XLV of 184

trate, such examination may be on cath or

not as the Magistrate in each case thinks
fit, and need not be reduced to writing; but
the Magistrate may, if he thinks fit, before
the matter of the complaint is brought

before
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before him, require it to bhe reduced to
writing ;

(¢) when the case has been transferred under sec-
tion 192 and the Magistrate so transferring
it has already examined the complam-
ant, the Magistrate to whom it is so trans-
ferred shall not be bound to re-examine the
complainant.

201. () If the complaint has been made in writ-
mg to a Magisirate who is not competent to take cog-
nizance of the case, he shall return the complaint for
presentation to the proper Court with an endorsement
to that effect.

(2) If the complaint has not been made in writ-
ing, such Magistrate shall direct the complainant
to the proper Court.

202, (1) If the Chief Presidency Magistrate, or
any other Presidency Magistrate whom the Local

" Government may from time to time authorise in this
behalf, or any Magistrate of the first or second class,
is not satisfied as to the truth of a complaint of an
offence of which he is authorised to take cognizance,
he may, when the complainant has been examined,
record his reasons, and may then postpone the issue
of process for compelling the attendance of the per-
son complained against, and either inquire into the
case himself or direct a previous local investigation to
be made by any officer subordinate to such Magistrate,
or by a pollce-ofﬁeer, or by such other person, not be-
ing a Magistrate or police-officer, as he thinks fit, for
the purpose of ascertaining the truth or falsehood of
the complaint.

(2) If such investigation is made by some person
not being a Magistrate or a police-officer, he shall ex-
ercise all the powers conferred by this Code on an

officer
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ment of Proceedings before Magistrates.—
Sec. 204.)

officer in charge of a police-station, except that he
shall not have power to arrest without warrant.

(3) This section applies also to the police in the
towns of Calcutta and Bombay.

208. The Magistrate before whom a complaint is
made or to whom it has been transferred, may dismiss
the complaint, if, after examining the complainant
and considering the result of the investigation (if any)
made under section 202, there is in his judgment no
sufficient ground for proceeding. In such case he

shall briefly record his reasons for so doing.

Tasne of proe
cess.

et ey e

CHAPTER XVIL

Or THE COMMENCEMENT OF PROCEEDINGS BEFORE
MAGISTRATES.

204. (1) If, in the opinion of a Magistrate taking
cognizance uf an offence, there is suffieient ground for
proceeding, and the case appears to be one in which,
according to the fourth column of the second sched-
ule, a summons should issue in tho first instance, he
shall issue his summons for the attendance of the acs
cused. Ifthe case appears to beone in which, accord-

‘ing to that column, a warrant should issue in ‘the
first instance, he may issue a warrant, or, if he thinks

fit, a summons, for causing the accused to be brought
or to appear at a certain time before such Magistrate
or (if he has not jurisdiction himself) some other Mag-
istrate having jurisdiction. _ '

(2) Nothing in this section shall be deemed to
affect the provisions ot section 90. _

(8) When by any law for the time being in foree
any process-fees or other fees are payable, no process

shall
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XVII—Of the Commencement of Proceedings
before  Magistrates.~Sec. 204, Chapter
XVIIL.—Of Inquiry into Cases triable by the
Court of Session or High Court.~—Secs. 206-
207.)

shall be issued until the fees are paid, and, if such
fees are not paid within a reasonable time, the Magis-
trate may dismiss the complaint.

205. (1) Whenever a Magistrate issues a summons,
he may, if he sees reason so to do, dispense with the
personal attendance of the accused, and permit him
to appear by his pleader.

(2) Butthe Magistrate inquiring into or trying
the case may, in his discretion, at any stage of the
proceedings, direct the personal attendance of the ac-
cused, and, if necessary, enforce such attendance in

~manner hereinbefore provided.

CHAPTER X VIII.

Or INQUIRY INTO CASES TRIABLE BY THE COURT OF
SesstoN or HieH COURT.

208. (1) Subject to the provisions of section 443,
any Presidency Magistrate, District Magistrate, Sub-
divisional Magistrate or Magistrate of the first class,
or any Magistrate empowered in this behdif by the
Local Government may commit any person for trial
to the Court of Session or High Court for any offence
triable by such Court.

(2) But, save as herein otherwise prov1ded no per-
son triable by the Court of Session shall be commit.
ted for trial to the High Court.

207. The follewing procedure shall be adopfed in
inquiries before Magistrates where the case is triable
exclusively by a Court of Session or High Court,

or,
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XVIII.—Of Inquiry into Cases lriable by the
Court of Session or High Court.— Secs. 208-
209.)

or, in the opinion of the Magistrate, ouoht to be tried
by such Court.

208. (1) The Magistrate shall, when the accused
appears or is brought before him, proceed to hear the
complainant (if any), and take in manner hereinafter -
provided all such evidence as may be produced in sup-
port of the prosecution or in behalf of the accused, or
as may be called for by the Magistrate.

(2) The accused shall be at liherty to cross-exams=
ine the witnesses for the prosecution, and in such case
the prosecutor may re-examine them.

(3) If the complainant or officer conducting the
prosecution, or the accused, applies to the Magistrate
to issue process to compel the attendance of any wit-
ness or the production of any document or thing, the
Magistrate shall issue such process unless, for reasons
to be recorded, he deems it unnecessary to do so.

-(4) Nothing in this section shall be deemed to re-
quire a Presidency Magistrate to record his reasons.

209. (I) When the evidence referred to in section
208, sub-sections (1) and (3), has been taken, and he
has (if necessary) examined the accused for the pur-
pose of enabling him to explain any ecircumstances
appearing in the evidence against him, such- Magis-
trate shall, if he finds that there are not sufficient
grounds for committing the accused person for trial,
record his reasons and discharge him, unless it appears
to the Magistrate that such person should be tried be-
fore himself or some other Magistrate,” in which case
he shall proceed accordingly.

(8) Nothing in this section shall be deemed to
prevent a Magistrate from discharging the accused at
any previous stage of the case if, for reasons to be

recorded
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recorded by such Magistrate, he considers the charge
to be groundless.

210. (Z) When, upon such evidence being taken
and such examination (if any) being made, the Mag-
istrate is satisfied that there are sufficient grounds for
committing the accused for trial, he shall frame a
charge under his hand, declaring with what offence
the accused is charged.

(2) Assoon as the charge has been fra,me‘d, it
shall be read and explained to theaccused, and a copy
thereof shall, if he so requires, be given to him free
of cost,

- 211, (1) The accused shall be required at once to
give in, orally or in writing, a list of the persons (if
any) whom he wishes to be summoned to give evi-
dence on his trial.

(&) The Magistrate may, in his discretion, allow
the accused to give in any further list of witnesses
at a subsequent time; and, where the accused is com-
mitted for trial before the High Court, nothing in this
section shall be deemed to preclude the accused from
giving, at any time before his trial, to the Clerk of the

Crown a further list of the persons whom he wishes .

to be summoned to give evidence on such trial.

212, The Magistrate may, in his discretion, sums
mon and examine any witness named in any list given
in to him under section 211.

213. (7) When the accused, on being required to
give in a list under section 211, has declined to do
80, or when he has given in such list and the wit-
nesses (if any) included therein whom the Magistrate
desires to examine have been summoned and exam-
ined under section 212, the Magistrate may make an
order committing the accused for,trial by the High

Court
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(Part VI.—Proceedings in Prosecutions. Chapter
XVIII—Of Inquiry into Cases triable by the
Court of Session or High QCourt.~—Secs. 214-
216.) :

Court, or the Court of Session (as the case may -be),
and (unless the Magistrate is a Presidency Magis-
trate) shall- also record briefly the reasons for such
commitment.

(2) If the Magistrate, after hearing the wit-
nesses for the defence, is satistied that there are not
sufficient grounds for committing the accused, he
may cancel the charge and discharge the accused.

214.. If any person (not being an Buropean British

- subject) is accused before a Magistrate other than

a Presidency Magistrate of having committed an

offence conjointly with an Buropean British subject,

who is about to be committed for trial, or to be tried

before the High Court on a similar charge arising

out of the same transaction, and the Magistrate finds
that there are sufficient grounds for committing the

accused for trial, he shall commit him for trial be-

fore the High Court, and not before the Court of

Session.

215. A commitment once made under section
213 or section 214 by a competent Magistrate or by
a Court of Session under section 477, or by a Civil or
Revenue Court under section 478, can be quashed by

‘the High Court only, and only on a point of law,

216, When the accused has given in any list of
witnesses under section 211 and has been committed
for trial, the Magistrate shall summon such of the
witnesses included in the list, as have not appeared
before himself, to appear before the Court to which
the accused has been committed :

"Provided that, where the accused has been com-
mitted to the High Court, the Magistrate may, in
his discretion, leave such wituesses to be summoned

by
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- XVIII.—Of Inquiry into Cases triable by the
Court of Sessian or High Court.—Secs. 217
218.) ~ ,

by the Clerk of the Crown, and such witnesses may
be summoned accordingly :

Provided, also, that, if the Magistrate thinks that
any witness is included in the list for the purpose
of vexation or delay, or of defeating the eunds of
justice, the Magistrate may require the accused to
satisfly him that there are rsasonable grounds for
believing that the evidence of such witness is mate-

‘rial, and, if he is not so satisfied, may refuse to sum-
mon the witness (recording his reasons for such re-
fusal), or may before summoning him require suach
sum to be deposited as such Magistrate thinks neces-
sary to defray the expense of obtaining the attendance
of the witness and all other proper expenses.

217. (1) Complainants and witnesses for the
prosecution and defence, whose attendance before the
Court of Session or High Court is necessary and who
appear before the Magistrate, shall execute before him
bonds binding themselves to be in attendance when
called upon at the Court of Session or High Court
to prosecute or to give evidence, as the case may be.

(2) If any complaivant or witness refuses to at-
tend before the Court of Session or High Court, or
execufe the bond above directed, the Magistrate may
detain him in custody until he executes such bond, or
until his attendance at the Court of Session or High
Court is required, when the Magistrate shall send
him in custody to the Court of Session or High Court,
as the case may be,

218. (I) When the accused is committed for
trial, the Magistrate shall issue an order to such pere
son as may be appointed by the l.ocal Government
in this behalf, notifying the commitment, and stat-
‘ng the offence in the same form as the charge, un-

o
less the Magistrate is satisfied that such person is

already
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already aware of the commitment and the form of the
charge ;

and shall send the charge, the record of the ins
quiry and any weapon or other thing which is te be
produced in evidence, to the Court of Session or
(where the commitment is made to the High Court)
to the Clerk of the Crown or other officer appointed
in this behalf by the High Court.

(2) When the commitment is made to the High
Court and any part of the record is not in Tnglish,
an English translation of such part shall be for-
warded with the record.

219, (2) The Magistrale may, if he thinks fit,
summon and examine supplementary witnesses after
the commitment and before the commencement of
the trial, and bind them over in manner hereinbefore
provided to appear and give evidence.

(2) Such examination shall, if possible, be taken
in the presence of the accused, and, where the Magis-
trate is not a Presidency Magistrate, a copy of the

evidence of such witnesses shall, if the accused so

require, be given to him free of cost.

220. Until and during the trial, the Magistrate
shall, subject to the provisions of this Code regarding

the taking of bail, commit the accused, by warrant,
to custody. ‘

CHAPTER XIX.
OF THE CHARGE.

Form of Charges.

224. (1) Bvery charge under this Code shal
state the offence with which the accused is charged.

(9) If
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.

(@) If the law which creates the offence gives it
any specific name, the offence may be described in
the charge by that name only.

(3) If the law which creates the offence does not
give it any specific name, so much of the definition
of the offence must be stated as to give the accused
notice of the matter with which he is charged.

(4) The law and section of the law against which
the offence is said to have been committed shall be
mentioned in the charge. ;

(5) The fact that the charge is made is equiv-
alent to a statement that every legal condition re.
quired by law to constitute the offence charged was

fulfilled in the particular case.

(6) In the presidency-towns the charge shall be
written in Xnglish ; elsewhere it shall be written
either in English or in the language of the Court.

(7) 1f the accused has been previously convicted
of any offence, and it is intended to prove such pre-
vious conviction for the purpese of affecting the

‘punishment which the Court is competent to award,

the fact, date and placc of the previous conviction
shall be stated in the charge. If such statement is
omitted, the Court may add it at any time before sen-
tence is passed.
Illustrations, .

(@) A is charged with the murder of B, This is equivalent
to a slatement that A’s act fell within the definition of murder
given in sections 299 and 800 of the Indian Penal Code ; -that it

did not fall within any of the general exzceptions of the same
Code ; and that it did not fall within any of the five exceptions

40 section 300, or that,if it did fall within Exception I, one

XLV of 1860.

orother of the three provisos to that exeeption applied to it.

(5) A is charged, under section 326 of the Indian Penal
Code, with voluntarily causing grievous hart to B by means of
an instrument for shooting. This is equivalent to a statement
that the case was not provided for by section 335 of the Indian
Penal Code, and that theegéneral exceptions did not apply to it.
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(¢) A is accused of murder, cheating, theft, extortion, adule
tery or criminal intimidaticn, or using a false property-mark.
The charge may state that A committed murder, or cheating,
or theft, or extortion, or adultery, or ecriminal intimidation, or
that he used a false properfy-mark, without reference to the
definitions of those .crimes contained in the Indian Penal Code;
but the sections under which the offence is puvishable must, in
each instance, be referred to in the charge.

(@) A is charged, under section 184 of the Indian Penal
Code, with intentionally obstructing a sale of property offered
for sale by the lawful authority of a public servant. The charge
should be in those words.

222, (1) The charge shall contain such particu-
lars as to the time and place of the alleged offence,
and the person (if any) against whom, or the thing
(if any) 1n respect of which, it was committed, as are
reasonably sufficient to give the accused notice of
the matter withi which he is charged.

(2) When the accused is charged with criminal
breach of trust or dishonest misappropriation of
money, it shall be sufficient to specify the gross sum
in respect of which the ofence is alleged to have been
committed, and the dates between which the offence
is alleged to have been committed, without specifying
particular items or oxact dates, and the charge so
framed shall be deemed to be a charge of one offence
within the meaning of section 234 :

Provided that the time included between the
first and last of such dates shall not esgceed ome
yoear.

223. When the nature of the case is such that
the particulars meutioned in sections 221 and 222 do
not give the accused suflicient notice of the matter
with which he is charged, the charge shall also con-
tain such particulars of the manuner in which the al-
leged offence was committed as will be sufficient for
that purpose. :

Lilustralions,
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Illustrations.

(a) A is accused of the theft of a certain article at a cer-
tain time and place. The charge need not set out the manner
in which the theft was effected.

(6) A is accused of cheating B at a given time and place.
The charge must set out the manner in which A cheated B.

(¢) A is accused of giving false evidence at a given time
and place. The charge must set out that portion of the evi-
dence given by A which is alleged to be false.

. (@) Ais accused of obstructing B, a public servant, in the
discharge of his public functions at a given time and place. The
charge must set out the manner in which A obstructed B in

the discharge of bis functions.
(¢) A isaccused of the murder of B at a given time and place.
The charge need not state the manner in which A murdered B.
(/) A is accused of disobeying a direction of the law with
intent to save B from punishment. The charge must set out
the disobedience charged and the law infringed.

224. In every charge words used in describing
an offence shall be deemed to have been used in the
sense attached to them respectively by the law under
which such offence is punishable.

225. No error in stating either the offence or the
particulars required to be stated in the charge, and
no omission to state the offence or those particulars,
shall be regarded at any stage of the case as material,
unless the accused was in fact misled by such error
or omission, and it has occasioned a failure of justice,

1tlustrations.

(@) A is charged, under section 242 of the Indian Penal
Code, with ¢ having been in possession of counterfeit coin, hav-
ing known at the time when he became possessed thereof that
such coin was countetfeit,”” the word ** fraudulently ” being

omitted in the charge. Unless it appears that A was in fact -

misled by this omission, the error shall not be regarvded as
material, :

(#) A is charged with cheating B, and the manper in which
he cheated B is not set out in the charge, or is set out incur-
rectly, A defends himself, calls witnesses, and gives his own

account
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account of the transaction. The Court may infer from this that

{he omission to set out the manner of the cheating is not
material,

(¢) A is charged with cheating B, and the manner in which
he cheated B is not set out in the charge. There were many
transactions between A and B, and A had no means of knowing
to which of them the charge referred, and offered no defence.
The Court may infer from such facts that the omission to set out
the manner of the cheating was, in this case, a material error,

() A is charged with the murder of Khoda Baksh on the
21st January, 1882, In faet, the murdered person’s name wasg
Haidar Bakgh, and the date of the murder was the 20th Jan.
vary, 1882, A was never charged with any murder but one,
and had beard the inquiry before the Magistrate, which referved
exclusively to the case of Haidar Baksh, The Court may infer

from these facts that A was not misled, and that the error in the
chaige was immateridl.

(¢) A was charged with murdering Haidar Baksh on the 20th
January, 1882, and Khoda Baksh (who tried to arrest him for
that murder) on the 21st January, 18582, When charged for the -
murder of Haidar Baksh, he was tried for.the murder of Khoda
Baksh, Ths witnesses present in his defence were witnesses in
the case of Haidar Baksh. The Court may infer' from this
that A was misled and that the error wag material,

9296. When 'any person is committed for trial
without a charge, or with an imperfect or erroneous
charge, the Court, or, in the case of a High Court,
the Clerk of the Crown, may frame a charge, or add
to or otherwise alter the charge, asthe case may be,
having regard to the rules contained in this Code as
to the form of charges. ‘

lllushations.

1. A is charged with the murder of C. A charge of abetting
the murder of C may be added or substituted.

2. A ischarged with forging a valuable security under sec-
tion 467 of the Indian Penal Code. A charge of fabricating
false evidenee under section 193 may be added, =

8. A ischarged with receiviag stolen property knowing it to
be stolen. During the trial it incidentally appears that he hag
in his possossion instruments for the purpose of counterfeiting

coin,
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coin, A charge under section 235 of the Indian Penal Code
cannot be added,

227. (1) Any Court may alter or add to any charge Court msy

alter charge,

at any time before judgment is pronounced, or, in
the case of trials before the Court of Session or High
Court, before the verdict of the jury is returned or
the opinions of the assessors are expressed.

(2) Every such alteration or addition shall be read
and explained to the accused.

228. If the charge framed or alteration or addi-
tion made under section 226 or section 22¥ is such
that proceeding immediately with the trial is not
likely, in the opinion of the Court, to prejudice the
accused in his defence or the prosecutor in the con-
duct of the case, the Court may, in its discretion,
after such charge or alteration or addition has been
framed or made, proceed with the trial as if the new
or altered charge had been the original charge.

229. 1f the new or altered or added charge is such
that proceeding immediately with the trial is likely,
in the opinion of the Court, to prejudice the accused
or the prosecutor as aforesaid, the Court may either
direct a new trial or adjourn the trial for such period
as may be necessary.

230. If the offence stated in the new or altered
or added charge is one for the prosecution of which
previous sanction is necessary, the case shall not be
proceeded with until such sanction is obtained, unless
sanction has been already obtained for a prosecution
on the same facts as those on which the new or
altered charge is founded.

2381. Whenever a charge is altered or added to by
the Court after the commencement of the trial, the
prosecutor and the accused shall be allowed to recall
or re-summon, and examine with reference to such
alteration or addition, any witness who may have

been
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been examined, and also to call any further witness
whom the Court may think to be material.

232. (1) If any Appellate Court, or the High
Court in the exercise of its powers of revision or of its
powers under Chapter XX VIJ, is of opinion that any
person convicted of an offence was misled in his de-
fence by the absence of a charge or by an error in the
charge, it shall direct a new trial to be had upon a
charge framed in whatever manner it thinks fit.

(@) If the Court is of opinion that the facts of the
case are such that no valid charge could be preferred
against the accused in respect of the facts proved, it
shall quash the conviction.

Tllustration.

A is convicted of an offence, under section 196 of the Irdisn
Penal Code, upon a charge which omits to state that he knew
the evidence, which he corruptly used or attempted to use as
true or genuine, was false or fabricated. 1f the Court thinks
it probable that A had such knowledge, and that be was misled
in his defence by the omission from the charge of the statemeut
that he had it, it shall direct s new trial upon an amended
chavge ; but, if it appears probable from the proceedings that A
had no such knowledge, it shall quash the eonviction,

Joinder of Charges.

233. For every distinct offence of which any per-
son is accused there shall be a separate charge, and
every such charge shall be tried separately, except in
the cases mentioned in sections 234, 235, 236 and 239.

Illustration.,

A is accused of a theft on one occasion, and of ecausing
grievous hurt on anotber occasion. A must be separately
charged and separately tried for the theft and causing grievous
hurt. . '

234. (I) When a person is accused of more
offences than one of the same kind committed within
the space of twelve months from the first to the last
of such offences, he may be charged with, and tried

at
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at one trial for, any number of them not exceeding
three.

(2) Offences are of the same kind when they are
punishable with the same smount of punishment
under the same section of the Indian Penal Code or
of any special or local law.

235. (1) If, in one series of acts so connected
together as to form the same transaction, more offences
than one are commit{ed by the same person, he may
be charged with, and tried at one trial for, every
such offence.

(2) 1f the acts alleged constitute an offence fall-
ing within two or more separate definitions of any
law in force for the time being by which offences are
defined or punished, the person accused of them may
be charged with, ard tried at one trial for, each of
such offences.

(8) 11 several acts, of which one or more than one
would by itsell or themselves constitute an offence,
constitute when combined a different offence, the per-
son accused of them may be charged with, and tried at
one trial for, the offence constituted by such aects when
combined, and for any offence constituted by any one,
or move, of such acts,

(4) Nothing contained in this section shall affect
the Indian Penal Code, section 71.
- Lllustrations.
to sub-seciion (I)—

(2) A vescues B, a person in lawful ecustody, and in so doing
causes grievous hurt to G, a constable in whose eustody B was,’
A may be charged with, and ecounvicted of, offences under sections

. 225 aud 333 of the Indian Penal Code,

(&Y A commits house-breaking by day with intent to commit
adultery, and commits, in the house so entered, adultery with
B’s wife. A may be separately charged with, and convicted of,
offences under sections 454 and 497 of the Indian Penal Code,

() A entices B, the wife of C,away from C, with intent to
commit adultery with B, and then commits adultery with her.

A
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A may be separately charged with, and convicted of, offences
under sections 498 and 497 of the Indian Penal Code.

(4) A hasin his possession several seals, knowing them to
be counterfeib and intending to use them for the purpose of
committing several forgeries punishable under section 466 of the
Indian Penal Code, A may be separately charged with, and

- convicted of, the possessiou of each seal under section 478 of

the Indian Penal Code.

(¢) With intent to cause injury to B, A institutesa criminal
proceeding against him, knowing that there is no just or lawfual
ground for such proceeding ; and also falsely accuses B of having
committed an offence, knowing that there is no just or lawful
ground for such charges, A may be separately charged with,
and convicted of, two offences under section 211 of the Indian
Penal Code.

() A, with intent to cause injury to B, falsely accuses him
of havmg committed an offence, knowing that there is no just
or lawful ground for such chawe On the trial, A gives falsa
evidence against B, intending ther eby to cause B to be convicted
of a capital oﬂ’bnce A may be separately charged with, anl
convicted of, offences under sections 211 and 194 of the India.n
Penal Code,

(9) A, with six others, commits the offences of vioting,
grievous hurt and assau]tmg a public gervant endeavouring in
the discharge of his duty as such to suppress the riot, A may
be separately charged with, and convicted of, offences under sec-
tions 147, 325 and 152 of the Indian Penal Code.

(&) A. tbreatens B, C and D af the same time with injury
to their persons with intent to cause alarm to them. A may
be separately charged with, and convicted of, each of the three
offences under section 506 of the Indian Penal Code,

The separate charges referred to in Illustrations (a) to (4)
respectively may be tried at the same time,

to sub-section {2)—

(&) A wrongfully strikes B with a cane. A may ke separ-
ately charged with, and convicted of, offences under secblons
552 and 323 of the Indian Penal (‘nde,

(7) Several stolen sacks of corn are made over to A and B,
who know bhey are stolen property, for the purpose of conceahng
them, A and B thereupon voluntarily assist each other to con-
cea) the sacks at the bottom of a grain-pit, A and B may be

separately
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separately charged with, and convicted of, offences under sec-
tions 411 and 414 of the Indian Penal Code,

(%) A exposes her child with the knowledge that she is there.
by likely to cause its death, The child dies in consequence of such
exposure. A may be separately charged with, and convicted of,
offences under sections 317 and 804 of the Indian Penal Code.

(1) A dishonestly uses a forged document as genuine evi-
dence, i order to conviet B, a public servant, of an offence un-
der section 167 of the Indian Penal Code. A may be separately
charged with, and convicted of, offences under sections 471 (vead
with 466) and 196 of the same Code,

to sub-section (3)—

(m) A commits robbery on B, and in doing so voluntarily
canses hurt to him. A may be separately charged with, and
convicted of, offences under sections 3823, 392 and 394 of the
Indian Penal Code,

2386. If a single act or series of actsis of such a
nature thatit is doubtful which of several offences the

such offences, and any number ge i
tried at once ; or he may be charged in the alternative
with having committed some one of the said offences.

Illustrations,

(2) A 1isaccused of an act which may amount to theft, or
Fecelving stolen property, or criminal bredch of trust or cheating,
He may be charged with theft, receiving stolen property,
criminal breach of trust and cheating, or he may he charged with
having committed theft, or receiving stolen property, or eriminal
breach of trust or cheating,

(6) A states on oath before the Magistrate that he saw B
hit C with a club. Before the Sessions Court A states on ecath
that B never bit C., A may be charged in the allernative and
convicted of intentionally giving false evidence, although it

cannot be proved which of these contradictory statements
was false.

287. (1) If, in the case mentioned in section 2386,
the accused is charged with one offence, and it

appears
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appears in evidence that he committed a different
offence for which be might have been charged under
the provisionsof that section, he may be convicted
of the offence which he is shown to have committed,
although he was not charged with it.

(2) When the accused is charged with an ofence,
he may be convicted of having attempted to commit
that offence, although the attemptis not separately
charged.

Lilustration.

A is charged with theft. It appears that he committed
the offence of criminal breach of #rust, or that of receiving
stolen goods. He may be couvicted of criminal breagh of trust
or of receiving stolen goods (as the case may be), though he was
not charged with such offence,

238. (1) When a person is charged with an offence
consisting of several particulars, a combination of
some only of which coustitutes a complete minor
offence, and such combination is proved, but the re-
maining particulars are not proved, he may be con-
victed of the minor offence, though he was not charged
with it. '

(2) When a person is charged with an offence

~and facts are proved which reduce it to a minor

offence, he may be convicted of the minor offence,
although he is not charged with it.

(8) Nothing ir this section shall be deemed to
authorise a conviction of any oflence referred to in
section 198 or section 199 wuen nc complaint has
been made as required by that section.

Lllustrations,

(a) A is charged, under section 407 of the Indian Penal
Code, with eriminal breach of trust in respect of property
entrusted to him as a carrier. It appears that he did commit
crimiual breach of trust under section 406 in vespeet of the
property, but that it was aotb entrusted to him as a carrier,

He
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He may be convicted of criminal breach of trast under section
408,

(8) Aischarged, under section 825 of the Indian Penal Code,
with causing grievous hurt., He proves that he acted on grave
and sudden provocation, Ie may be convieted under section
385 of that Code.

289. When more persons than one are accused of
the same offence or of different offences committed
in the same transaction, or when one person is ac.
cused of committing any offence, and another of abet-
ment of, or attempt to commit, such offence, they
may be chbarged and tried together or separately, as
the Court thinks fit; and the provisions contained

“in the former part of this Chapter shall apply to all

such charges.
Illusirations. '

(z) A and B are accused of the same murder, A and B
may be charged and tried together for the murder,

(5) A and B are accused of a robbery, inthe course of
which A commits a murder with which B has nothing to do, A
and B may be tried tegether ona charge, charging both of
them with the robbery, and A alone with the murder,

(¢) Aand B are both charged with a theft, and B is charged
with two other thefts committed by him in the course of the
same transaction. A and B may be both tried together ona
charge, chargiug both with the one theft, and B alone with
the two obher thefts,

240, When a charge containing more heads than
one is framed against the same person, and when a
conviction has been had on one or more of them,
the complainans, or the officer conducting the prosecu-
tion, may, with the consent of the Court, withdraw
the remaining charge or charges, or the Court of its
own accord may stay the inquiry into, or trial of, such
charge or charges. Such withdrawal shall have the
effect of an acquittal on such charge or charges, unless
the conviction be set aside, in which case thesaid Court
(subject to the order of the Court setting aside the
conviction) may proceed with the inquiry into or trial
of the charge or charges so withdrawn.

CHAPTER XX.
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CHAPTER XX,

Or THE TRIAL OF STMMONS-CASES BY MAGISTRATES,

244. The following procedure shall be ohserved
by Magistrates in the trial of summons-cases.

242. When the accused appears or is brought
before the Magistrate, the particulars of the offence
of which he is accused shall be stated to him, and he
shall be asked if he has any cause to show why he
should not be convicted ; but it shall not be necessary
to frame a formal charge.

243, If the accused admits that he has committed
the offence of which he is accused, his admission shall

‘be recorded as nearly as possible in the words used

by him ; and, if he shows no sufficient cause why he
should ndt be convicted, the Magistrate shall convict
him accordingly. _

244, (1) If the accused does not make such ad-
mission, the Magistrate shall proceed to hear the
complainant (if any), and take all such evidence as
may be produced in support of the prosecution, and
also to hear the accused and take all such evidence as
he produces in his defence.

(2) The Magistrate may, if he thinks fit, on the
application of the complainant or accused, issue pro-
cess to compel the attendance of any witness or the
production of any document or other thing,
~ (8) The Magistrate may, before summoning any
witness on such application, require that his reason-
able expenses, incurred in attending for the purposes
of the trial, be deposited in Court.

245. (1) If the Magistrate upon taking the evi«
dence referred to in section 244 and such further
evidence (if any) ‘as he may, of his own motion, cause

to
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to be produced, and (if he thinks fit) examining the

accused, finds the accused not guilty, he shall record
an order of acquittal.

(&) If he finds the accused guilty, he shall pass
sentence upon him according to law.

246. A Magistrate may, under section 243 or
section 245, convict the accused of any offence triable
under this Chapter which from the facts admitted or
proved he appears to have committed, whatever may
be the nature of the complaint or summons.

247. 1f the summons has been issued on come
plaint, and upon the day appointed for the appear-
ance of the accused, or any day subsequent thereto to
which the hearing may be adjourned, the complainant
~does not appear, the Magistrate shall, notwithstand-
ing anything hereinbefore contained, acquit the
accused, unless for some reason he thinks proper to
.adjourn the hearing of the case to some other day :

Provided that, where the complainant is a public
servant and his personal attendance is not required,
the Magistrate may dispense with his attendance, and
proceed with the case.

248. 1f a complainant, at any time before a final
order is passed in any case under this Chapter, satis-
fies the Magistrate that there are sufficient grounds
for permitting him to withdraw his complaint, the
Magistrate may permit bim to withdraw the same,
and shall thereupon acquit the accused.

249. In any case instituted otherwise than upon
complaint, a Presidency Magistrate, a Magistrate of
the first class, or, with the previous sanction of the
District Magisérate, any other Magistrate, may, for
reasons to be recorded by him, stop the proceedings at
any stage without pronouncing any judgment either
of acquittal or conviction, and may thereupon release
the accused. -
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Frivolous Accusations in Summons and Warrant-
Cases.

250. (1) 1If, in any case instituted by complaint
as defined in this Code, or upon information given to
a police-officer or to a Magistrate, a person is accused
before a Magistrate of any offence triable by a Mag-
istrate, and the Magistrate by whom the case is heard
discharges or acquits the accused and is satisfied that
the accusation against him was frivolous or vexatious,
the Magistrate may, in his discretion, by his order of
discharge or acquittal, direct the person upon whose
complaint or information the accusation was made to
pay to the accused, or to each of the accused where
there are more than one, such compensation, not
exceeding fifty rupees, as the Magistrate thinks fit :

Provided that, before making any such direction,
the Magistrate shall—

(@) record and consider any objection which the
complainant or informant may urge
against the making of the direction, and,

(6) if the Magistrate directs any compensation
to be paid, state in writing, in his order of
discharge or acquittal, bis reasons for
awarding the compensation.

(2) Compensation of which a Magistrate has
ordered payment under sub-section (I) shall be re-
coverable as if it were a fine:

Provided that, if it cannot be recovered, the im-
prisonment to be awarded shall be simple, and for
such term, not exceeding thirty days, as the Magis-
trate directs. : '

(3) A complainant or informant who has been
ordered under sub-section (1) by a Magistrate of the
second or third class to pay compensation to an ac-
cused person may appeal from the order, in so far as
the order relates to the payment of the compensation,

as
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as if such complainant or informant had been con-
victed on a trial held by such Magistrate.

(4) Where an order for payment of compensation
to an accused person is made in a case which is sub-
ject to appeal under sub-section (3), the compensation
shall not be paid to him before the period allowed
for the presentation of the appeal has elapsed, or, it
an appeal is presented, before the appeal has been
decided.

(6) At the time of awarding compensation in any
subsequent civil suit relating to the same matter, the
Court shall take into account any compensation paid
or recovered under this section.

CHAPTER XXI.

Or 1HE TRIAT, OF WARRANT-CASES BY MAGISTRATES,

951. The following procedure shall bs observed
by Magistrates in the trial of warrant-cases,

2562. (1) When the accused appears or is brought
before a Magistrate, such Magistrate shall proceed to
hear the complainant (if any) and take all such
evidence as may be produced in support of the
prosecution. ‘

(¥) The Magistrate shall ascertain, from the com- -

plainant or otherwise, the names of any persons likely
to be acquainted with the facts of the case and to he
able to give evidence for the prosecution, and shall
summon to give evidence before himself such of them
as he thinks necessary.

253. (1) If, upon taking all the evidence referred
to in section 252, and making such examinatjon (if

any)
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any) of the accused as the Magistrate thinks neces-
sary, hefinds that no case against the accused has been
made out which, if unrebutted, would warrant his
conviction, the Magistrate shall discharge him,

(2) Nothing in this section shall be deemed to
prevent a Maglstrate from discharging the accused
at any previous stage of the cass if, for reasons to be
recorded by such Maﬂlstrate, lie considers the charge
to be groundless.

254, If, when such evidence and examination
have been taken and made, or at any previous stage
of the case, the Magistrate is of opinion that ;there is
ground for presuming that the accused has committed
an offence triable under this Chapter, which such
Magistrate is competent to try, and which, in bis
opinion, could be adequately punished by him, he
shall frame in writing a charge against the accused.

255. (1) Thecharge shall then be read and ex-
plained to the accused, and he shall be asked whether
Le is guilty or has any defence to make.

(@) If the accused pleads guilty, the Magistrate
shall record the plca, and may m his'discretion con-

“viet him thereon.

256. (1) If the accused refuses to plead, or does
not plead, or claims to 'be tried, he shall be required
to state whether he wishes to cross-examine any, and,
if so, which, of the witnesses for the prosecution
whose evidence has been taken. If he says he does
so wish, the witnesses named by him shall be re-called,
and, after cross-examination and re-examination (it
any), they shall be discharged. The evidence of any
remaining witnesses for the prosecutioun shall next be
taken, and, after cross-examination and re-examination
(if any), they also shall be discharged. The_ accused
shall then be called upon to enter upon his {defence
and produce his evidence. .

(&) It
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(@) If the accused puts in any written statement,
the Magistrate shall file it with the record.

257. (1) If the accused, after he has entered
upon his defence, applies to the Magistrate to issue
any process for compelling the attendance of any
witness for the purpose of examination or cross-exam-
ination, or the production of any document or other
thing, the Magistrate shall issue such process unless
he considers that such application should be refused
on the ground that it is made for the purpose of vex~
ation or de]ay or for defeating the ends of justice.
Such ground shall be recorded by him in wriling :

‘ Provided that, when the accused has cvross-exam-

ined or had the opportunity of cross-examining any
witness after the charge is framed, the attendance of
such witness shall not be’ compolled under this sec=
tion, unless the Magistrate is satisfied that it is neces-
sary for the purposes of justice.

(2) The Magistrate may, before summoning any
witness on such application, require that his reason-
able expenses incurred in attending for the purposes
of the trial be deposited in Court.

258. (1) Ifin any case under this Chapter in
which a charge has been framed the Magistrate finds
the accused not guilty, he shall record an order of
acquittal,

(2) If in any such case the Magistrate finds the
accused guilty, he shall pass senfence upon him
according to law,

259. When the procecdings have been instituted
upon complaint, and upon any day fixed for the hear-
ing of the case the complainant is absent, and the

. offence may be lawfully compounded, the Magistrate
may, in his discretion, notwithstanding anything
hereinbefore contained, at any time before the charge
has been framed, discharge the accused.

COAPTER XXII.
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CHAPTER XXII.
OF SuMMARY TRIALS.

Power to try 260. (#) Notwithstanding anything contained in
summarily. © this Code,—

(a) the District Magistrate,

(b) any Magistrate of the first class specially
empowered in this behalf by the Local Gov-
ernment, and

(¢) any Beneh of Magistrates invested with the
powers of a Magistrate of the first class and
specially empowered in this behalf by the
Local Government,

may, if he or they think fit, try in a summary
way all or any of the following offences :—

(o) offences not punishable with death, transport-
ation or imprisonment for a term exceed-
ing six months ;

(b) offences relating to weights and measures
under sections 264, 265 and 266 of the Indian
Penal Code ; ‘

(¢) hurt, under section 323 of the same Code ;

(d) theft, under section 379, 380 or 381 of the
same Code, where the value of the property
stolen does not exceed fifty rupees ;

() dishonest misappropriation of property under
section 403 of the same Code, where the
value of the property misappropriated does
not exceed fifty rupees ;

(f) receiving or retaining stolen property, under
section41l of the same Code, where the

_value of such property does not exceced fifty
rupees ;

(9) assisting in the concealment or disposal of
stolen property, under section 414 of the

same

XLV of18
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same Code, where the value of such property
does not exceed fifty rupees ;

(%) rélischief, under section 427 of the same

ode ; 5

(7) house-trespass, under section 448 and offences
under sections 451, 456 and 457 of the
same Code ;

() insult with intent to provoke a breach of the
peace, under section 0504, and criminal
intimidation, under section 508, of the same
Code ;

(%) abetment of any of the foregoing offences ;

(!) an attempt to commit any of the foregoing
offences, when such attempt is an offence ;

(m) offences under section 20 of the Cattle-tres-
pass Act, 1871 :

Provided that no case in which a Magistrate
exercises the special powers conferred by section 34
shall be tried in a summary way.

(2) When in the course of a summary trial it
appears to the Magistrate or Bench that the case is
one which is of a character which renders it undesir-
able that it should be tried summarily, the Magis-
trate or Bench shall recall any witnesses who may
have been examined and proceed to re-hear the case
in manner provided by this Code.

261. The Local Government may confer on any.
Bench of Magistrates invested with the powers of
a Magistrate of the second or third class power to- try
summarily all or any of the following offences :—

(@) offences against the Indian Penal Code,
sections 277, 278, 279, 285, 286, 289, 200,
292, 293, 294, 323, 334, 336, 341, 352, 426
and 447 ; » .

(b) offences against Municipal Acts, and the
conservancy clauses of Police Acts which

are
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are punishable only with fine, or with im.
prisonment for a term not exceeding one
month ;
(c) abetment of any of the foregoing offences ;
(d) an attempt to commit any of the foregoing
“offences, when such attempt is an offence.
262. (1) In trials under this Chapter, the pro-
cedure prescribed for summons-cases shall be fol-
lowed in summons-cases, and the procedure prescribed
for warrant-cases shall be followed in warrant-cases,
except as hereinafter mentioned.

(2) No sentence of imprisonment for a term

‘exceeding three mounths shall be passed in the case of

any conviction under this Chapter.
263. In cases where no appeal lies, the Magis-

trate or Bench of Magistrates need not record the - .

evidence of the witnesses or frame a formal charge ;
but he or they shall enter in such form as the Local
Government may direct the following particulars:—
(@) the serial number ; ‘
(b) the date of the commission of the offence ;
(¢) the date of the report or complaint ;
(d) the name of the complainant (1f any) ;
(¢) the name, parentage and residence of the
- accused ;
(f) the offence complamed of and the offence
(if any) proved, and in cases coming under
clause (d), clause (¢), clause (f) or clause
(9) of sub-section (1) of section 260 the
value of the property in respect of which the
offence has been committed ;
(g) the plea of the accused and 'his examination
(if any);
(%) the tinding, and, in the case of a conviction,
a brief statement of the reasons therefor ;
(i) the sentence or other final order ; and
() tlj;eddate on which the proceedings termin-
ate

264, (1) In
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(Part VI.—Proceedings in Prosecutions. Chapter
XXIT.—Of Summary Trials.—Secs. 264-265,
Chapter XXITI.—Of Trials before High Courts
and Courts of Session.— Sec. 266.)

264. (1) In every case tried summarily by a
Magistrate or Bench in which an appeal lies, such
Magistrate or Bench shall, before passing sentence,
record a judgment, embodymg the substance of the
evidencé and also the particulars mentioned in sec-
tion 263.

(&) Such judgment shall be the only record in
cases coming within this section.

265. (1) Records made under section 263 and
judgments recorded under section 264 shall be writ-
ten by the presiding officer, either in English orin
the language of the Court, or, if the Court o which
such presiding officer is immediately subordinate so
directs, in such officer’s mother-tongue,

(@) The Local Government may authorise any
Bench of Magistrates empowered to try offences sum-
marily to prepare the aforesaid record or judgment by
means of an officer appointed in this behalf by the
Court to which such Bench is immediately subor-
dinate, and the record or judgment so prepared shall
be signed by each member of such Bench present
taking part in the proceedings.

(3) If no such authorisation be given, the record
prepared by a member of the Bench and signed as
aforesaid shall be the proper record.

(4) If the Bench differ in opinion, any dissen-
tient member may write a separate judgment.

CHAPTER XXIII.
Or Triavrs BEFORE Hien Courrs AND CoURTS OF
SESSION.
A.—Preliminary.
966. In this Chapter, except in sections 276 and
307, and in Chapter XVIII, the expression ¢ High
Court ”
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XXIII.—Of Trials before High Courts and
Courts of Session.—Secs. 867-269.)

Court >’ means a Tligh Court of Judicature estab-
lished or to be established under the Indian High
Courts Act, 1861, and includes the Chief Court of the
Punjab, the Court of the Recorder of Rangoon and
such other Courts as the Governor General in Coun-
cil may, by notification in the Gazette of India,
declare to be High Courts for the purposes of this
Chapter.

267. All trials under this Chapter before a High
Court shall be by jury ;

and, notwithstanding anything herein contained,
in all criminal cases transferred to a High Court
under this Code or under the ILetters Patent of any
High Court established under the Indian High Courts
Act, 1861, the trial may, if the High Court so directs,
be by jury.

268. All trials before a Court of Session shall be
either by jury, or with the aid of assessors.

2698. (1) The Local Government may, with the
previous sanction of the Governor General in Coun-
cil, by order in the official Gazette, direct that the
trial of all offences, or of any particular class of
offences, before any Court of Session, shall be by jury
in any district, and may, with the like sanction,
revoke or alter such order.

(2) The Local Government, by like order, may
also declare that, in the case of any district in which
the trial of any offence is to be by jury, the trial of
such offences shall, if the Judge, on application made
to him or of his own motion, so directs, be by jurors
summoned from a special jury list, and may revoke
or alter such order,

(3) When the accused is charged at the same trial
with several offences of which some are and some are

not




1898.] Criminal Procedure. 169

(Part VI—Proceedings in Prosecutions. Chapler
XXIIL—Of Trials before High Courts aud
Courts of Session.~~Secs. 270-278,)

not triable by jury, he shall be tried by jury for such
of those offences as are triable by jury, and by the
Court of Scssion, with the aid of the jurors as assess-
ors, for such of them as are nof triable by jury.

270. In every trial before a Court of Session the
prosecution shall be conducted by a Public Prose-
cutor.

B.—Commencement of Proceedings.

271. (1) When the Court is ready to commence
the trial, the accused shall appear or be brought before
it, and the charge shall be read out in Court and
explained to him, snd he shall be asked whether
he is guilty of the offence charged, or claims to be
tried.

(2) If the accused pleads guilty, the plea shall be
recorded, and he may be convicted thereon.

272. 1f the accused refuses to, or does not, plead,
or if he claims to be tried, the Court shall proceed to
choose jurors or assessors as hercinafter directed and
to try the case:

Provided that, subject to the right of objection
hereinafter mentioned, the same jury may try, or the
same assessors may aid in the trial of, as many accused
persons successively as the Court thinks fit.

278. (1) In trials before the Iigh Court, when it
appears to the High Court, at any time before the
commencement of the trial of the person charged,
that any charge or any portion thereof is clearly un-
sustainable, the Judge may make on the charge an
entry to that effect.

(@) Such entry shall have the effect of staying
proceedings upon the charge or portion of the charge,
as the case may be,
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XXITI—Of Trials before High Courts and
Courts of Session.—Secs. 274-276.)

C.— Choosing o Jury.
274. (1) In trials before the High Court the jury

shall consist of nine persons.

(2) In trials by jury before the Court of Session
the jury shall consist of such uneven number, mnot
being less than three, or more than nine, as the Local
Government, by order applicable to any particular
distriet or to any particular class of offences in that
distriet, may direct.

275. Ina trial by jury before the Court of Ses-
sion of a person not being an Buropean or an Ameor-
ican, a majority of the jury shall, if he so desires, con-
sist of persons who are neither Kuropeans nor
Americans.

276. The juvrors shall be chosen by lot from the
persons summoned to act as such, in such manner as

~the High Court may from time to time by rule direct.

Existing
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trials before
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Provided that—

Jfirst, pending the issue under this section of rules
for any Court, the practico now prevailing in
such Court in respect to the choosing of jurors
shall be followed ; : :

secondly, in case of a deficiency of persons sum-
moned, the number of jurors required may
with the leave of the Court, be chosen from
such other persons as may be present ;

thirdly, in the presidency-towns—

(@) if the accused person is charged with
having committed an offence punishable
with death, or

(8) if in any other casea Judge of the High
Court so directs,

the jurors shall be chosen from the special jury
list hereinafter prescribed ; and

Sourthly,
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Courts of Session.—Secs. 277-878.)

Jourthly, in any district for which the T.ocal
Government has declared that the trial of certain
\ offences may be by special jury, the jurors shall,
in any case in which the Judge so directs, be
chosen from the special jury list prescribed in

section 325.

. . . R James o
277.° (1) As each juror is chosen, his name shall ﬁl‘,‘,o“;‘ftgfbe
be called aloud, and, upon his appearance, the accused oelied.

shall be asked if he objects to be tried by such juror,

(2) Objection may then be taken to such juror by Objection to
the accused or by the prosecutor, and the grounds of ™™
objection shall be stated :

Provided that, in’ the High Court, objections Objection
without grounds stated shall be allowed to the number ;132332
of eight on behalf of the Crown and eight on behalf stated.

of the person or all the persons charged.

2178. Any objection taken to a juror on any of the Groundsof
following grounds, if made out to the satisfaction of ° Jeotion.
the Court, shall be allowed :—

(@) some presumed or actual partiality in the juror;
(b) some personal ground, such as alienage,
‘ deficiency in the qualification required by

o any law or rule having the force of law for

: the time being in force, or being under the

age' of twenty-one or above the age of
sixty years;

(¢) his having by habit or religiousvows relin-
quished all care of worldly affairs; -

(d) his holding any office in or under the Couvrt ;

(e) his executing any duties of police or being
entrusted with police-duties ;

(f) his having been convicted of any offence
which, in the opinion of the Court, renders
him unfit to serve on the jury ;

(¢) his inability to understand the language in
which the evidence is given, or when such

evidence
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evidence is interpreted the language in which
. it isinterpreted ;
(%) any other circumstance which, in the opinion
of the Court, renders him improper as a juror.
279. (1) Every objection taken to a juror shall
be decided by the Court, and such decision shall be
recorded and be final.

(2) If the objection is allowed, the place of such
juror shall be supplied by any other juror attending
in obedience to a summons and chosen in manner
provided by section 276, or if there is no such other
juror present, then by any other person present in the
Court whose name is on the lis§ of jurors, or whom
the Court considers a proper person to serve on the
jury :

Provided that no objection to such juror or other
person is taken under section 278 and allewed.

280. (1) When the jurors have beeu chosen, they
shall appoint one of their number to be foreman.

(2) The foreman shall preside in the debates of
the jury, deliver the verdict of the jury, and ask any
information from the Court that is required by the
jury or any of the jurors.

(3) If a majority of the jury do not, within such
time as the Judge thinks reasonable, agree in the
appointment of a foreman, be shall be appointed by
the Court.

281. When the foreman has been appoinied, the
jurors shall be sworn under the Indian Oaths
Act, 1873,

282, (1) 1f, in the course of a trial by jury, at
any time before the return of the verdict, any -juror,
from any sufficient cause, is prevented from attendlng
throughout the trial, or if any juror absents himself,
and it is not practicable to enforce his attendance,

or
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Criminal Procedure.

or if it appears that any juror is unable to understand
the language in which the evidence is given, or, when
such evidence is interpreted, the language in which it
is interpreted, a new juror shall be added, or the jury
shall be discharged and a new jury chosen.

(2) In each of such cases the trial shall com-
wmence anew.

283. The Judge may also -discharge the jury
whenever the prisoner becomes incapable of remain-
ing at the bar.

D.—Choosing Assessors,

984, When the trial is to be held with the aid of
assessors, two or more shall be chosen, as the Judge
thinks fit, from the persons summoned to act as such.

285. (1) If, in the course of a trial with the aid
of assessors, at any time before the finding, any assess-
or is, from any sufficient cause, prevented from attend-
ing throughout the trial, or absents himself, and it is
not practicable to enforce his attendance, the trial
shall proceed with the aid of the othLer assessor
Or aSSessors.

(2) TIf all the assessors arve prevented from attend-
ing, or absent themselves, the proceedings shall be
stayed, and a new trial shall be held with the aid of
fresh assessors.

B.—Trial

to Close of Cases for DProsecution

and Defence.

286. (1) When the jurors or assessors have been
chosen, the prosecutor shall open his case by reading
from the Indian Penal Code or other law the description
of the offence charged, and stating shortly by what
evidence he expects to prove the guilt of the accused.

(2) The prosecutor shall then
witnesses.

examine his
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(Part VI.—Procecdings in Proseculions. Chapter
XXIII.— Of Trials before High Courts and
Courts of Session.—Secs. 287-290.)

287. The examination of the accused duly record-
ed by or before the committing Magistrate shall be
tendered by the prosecutor and read as evidence.

288. The evidence of a witness duly taken in the
presence of the accused before the committing Magis-
trate may, in the diseretion of the presiding Judge, if

‘such witness is produced and examined, be treated as

evidence in the case, :

289, (I) When the examination of the witnesses
for the prosecution and the examination (if any) of
the accused are concluded, the accused shall be asked
whether he means to adduce evidence.

(2) If he says that he does not, the prosecutor
may sum up his case; and, if the Court considers that
there is no evidence that the accused committed
the offence, it may then, in a case {ried with the
aid of assessors, record a finding, or, in a case
tried by a jury, direct the jury to return a verdict
of not guilty.

(8) If the accused, or any one of several accused
says that he means to adduce evidence, and the Court
considers that there is no evidence that the accused
committed the offence, the Court may then, in a case
tried with the aid of assessors, record a finding, or, in
a case tried by a jury, direct the jury to return a ver-
dict of not guilty.

(4) If the accused, or any one of several accused,.
says that he means to adduce evidence, and the Court
considers that there is evidence that he committed the
offence, or if, on his saying that he does not mean
to adduce evidencs, the proseculor sums up his case
and the Court considers that there is evidence that the
accused committed the offence, the Court shall call
on the accused to enter on his defence.

290. The accused or his pleader may then open his:
case,
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case, stating the facts or law on which he intends to
rely, and making such comments as he thinks neces-
sary on the evidence for the prosecution. He may
then examine his witnesses (if any) and after their
cross-examination and re-examination (if any) may
sum up his case.

9291, The acoused shall be allowed to examine any.

witness not previously named by him, if such witness
is in attendance; but he shall not, except as provided
in sections 211 and 231, he entitled of right to have
any witness summoned, other than the witnesses
named in the list delivered to the Magistrate by whom
ke was committed for trial.

292, If the accused, or any of the accused, adduces
any evidence, the prosecutor shall be entitled to reply.

293. (I) Whenever the Court thinks that the
jury or assessors should view the place in which the
offence charged is alleged to have been committed,
or apy other place in which any other transaction
material to the trial is alleged to have occurred, the
Court shall make an order to that effect, and the jury or
assessors shall be eonducted in a body, under the care
of an officer of the Court, to such place, which shall
be shown to them by a person appointed by the Court.

(2) Such officer shall not, except with the permis-
sion of the Court, suffer any other person to speak to,
or hold any communication with, any of the jury or
assessors, and, unless the Court otherwise directs,
they shall, when the view is finished, be immediately
conducted back into Court.

294, 1f a juror or assessor is personally acquainted
with any relevant fact, it is his duty to inform the
Judge that such is the case, whereupon ‘he may be
sworn, examined, cross-examined and re-examined in
the same manner as any other witness.

295. 1f
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295, If a trial is adjourned, the jury or assess-
ors shall attend at the adjourned sitting, and at
every subsequent sitting, until the conclusion of the
trial.

296. The High Court may, from time to time,
make rules as to keeping the jury together during a
trial before such Court lasting for more than one day ;
and, subject to such rules, the presiding Judge may
order whether and in what manner the jurors shall be
kept together under the charge of an officer of the
Court, or whether they shall be allowed to return to
their respective homes.

F.—Conclusion of Trial in Cases tried by Jury.

297. TIn cases tried by jury, when the case for the
defence and the prosecutor’s reply (if any) are con-
cluded, the Court shall proceed to charge the jury,
summing up the evidence for the prosecution and de-
fence, and laying down the law by which the jury are
to be guided.

298. (I) In such cases it is tho duty of the
Judge— -

(o) to decide all questions of law arising in the
course of the trial, and ospocially all gues-
‘tions as to the relevancy of facts which it
is proposed to prove, and the admissibility
of evidence or the propriety of questions
asked by or on behalf of the parties; and, in
his discretion, to prevent the production of
inadmissible evidence, whether it is or is not
objected to by the parties; :

(%) to decide upon the meaning and construc-
tion of all documents given in evidence at
the trial;

(¢) to decide upon all matters of fact which it
may
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may be necessary to prove in order to enable
evidence of particular matters to be given;
(d) to decide whether any question which arises
is for himself or for the Jury, and upon this
point his decision shall bind the jurors.

(2) The Judge may, if he thinks proper, in the
course of his summing up, express to the jury his
opinion upon any question of fact, or upon any ques-
tion of mixed law and fact, relevant to the proceeding.

1ilusiraiions.

(e) It is proposed to prove a statement made by a person
not velng a witness in the case, on the ground that ecircumstauces
are proved which render evidence of such statement admissible,

1t is for the Judge, and not for the jury, to decide whether
the existence of those eircumstances has been proved.

(6) 1tis proposed to give secondary evidence of a document
the original of which i3 ulleged to have been lost or destroyed.

1t is the duty of the Judge to decide whether the ariginul
has been lost or destroyed.

299. 1t is the duty of the jury— ,

(@) todecide which view of the facts is true and
then to return the verdict which under such
view ought, according to the direction of the
Judge, to be returned ;

(b) to determine the meaning of all technical
terms (other than terms of law) -and words
used in an unuvsual sense which it may be
necessary to determine, whether such words
occur in documents or not ;

(¢) to decide all questions which according to
law are to be deemed questions of fact;

(d) to decide whether general indefinite expres-
sions do or do not apply to particular cases,
unless such expressions refer to legal pro-
cedure or unless their meaning is ascertained
by law, in either of which cases it is the
duty of the Judge to decide their meaning.

Liusirations.
N
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llustrations.

(a) A is tried for the murder of B.

Tt is the duty of the Judge to explain to the jury the distine-
tion between murder and culpable homicide, and to tell them
nodér what views of the facts A ought to be convicted of
murder, or of culpable homicide, or to be acquitted.

It is the duty of the jury to decide which view of the facts
is true, and {o return a verdict in accordance with the direction
of the Judge, whether that direction is right or wrong, aund
whether they do or do not agree with it,

(8) The question is whether a person entertained a reason-
able belicf on a particular point,~—whether work was done with
reasonable skill or due diligence.

Each of these is a question for the jury.

800. In cases tried by jury, after the Judge has
finished his charge, the jury may retire to consider

" their verdict.

Delivery of
verdiot,

Procedure
whero jury
differ.

Verdiot to be
given on
each charge.
Judge may
question
jury.

Questions
and answers
to be re-
oorded.

Except with the leave of the Court, no person
other than a juror shall speak to, or hold any com-
munication with, any member of such jury.

3801. When the jury have considered their verdict
the foreman shall inform the Judge what is their ver-
dict, or what is the verdict of a majority.

302. Tf the jury are not unanimous, the Judge
may require them to retire for further consideration.
After such a period as the Judge considers reasonable,
the jury may deliver their verdict, although they are
not unanimous. ’

803. (1) Unless otherwise ordered by the Court,
the jury shall return a verdict on all the charges on
which the accused is tried, and the Judge may ask
them such questions as are necessary to ascertain what
their verdict is.

(2) Such questions and the answers to them shall
be recorded. o

304, When
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304. When by accident or mistake a wrong ver-
dict is delivered, the jury may, before or imwmediately
after it is recorded, amend the verdict, and it shall
stand as ultimately amended.

305. (1) When in a case tried before a High

Court the jury are unanimous in their opinion, or
when as many as six are of one opinion and the Judge
agrees with them, the Judge shall give judgment in
accordance with such opinion. _
v (2) When in any such case the jury are satisfied
that they will not be unanimous, but six of them are
of one opinion, the foreman shall so inform the
Judge. .

(3) If the Judge disagrees with the majority, he
shall at once discharge the jury.

(4) If there are not so many as six who agree in
opinion, the Judge shall, after the lapse of such time
as he thinks reasonable, discharge the jury. ‘

306. (I) When in a case tried before the Court of
Session the Judge does not think it necessary to ex-
press disagreement with the verdict of the jurors or of
a majority of the jurors, he shall give judgment ac-
cordingly.

(9) If the accused is acquitted, the Judge shall re-
cord judgment of acquittal. If the accused is con-
victed, the Judge shall pass sentence on him accords=
ing to law. '

307. (Z) Ifin any such case the Judge disagrees
with the verdict of the jurors, or of a majority of the
jurors, on all or any of the charges on which the ac.
cused has been tried, and is clearly of opinion that it
is necessary for the ends of justice tosubmit the case to
the High Court, he shall submit the case accordingly,
recording the grounds of his opinion, and, when the
verdict is one of acquittal, stating the offence which
he counsiders to have been committed.

(2) Whenaver
N2

Amending
verdict,

Vardict in
High Court
whea to pre-
vail.

Discharge of
jury in other
cases.

Verdiet in
Court of
Session
when to
prevail,

Procedure
where Ses~
sious Judge
disagrees
with verdiets




Ro-trial of
accused after
discharge of
jury.

Delivery of
opinions of
asSesSOLs,

Judgment.

180 Criminrl Procedure. [acT v

(Part VI.— Proceedings in Prosecutions.— Chapter
XXIII.—Of Trials before High Courts and
Courts of Session.—Secs. 308-309.)

(2) Whenever the Judge submits a case under
this section, he shall not record judgment of acquittal
or of conviction on any of the charges on which the
accused has been tried, but he may either remand the
accused to custody or admit him to bail.

(3) Indealing with the case so submitted the High
Court may exercise any of the powers which it may
exercise on an appeal, and subject thereto it shall,
after considering the entire evidence and after giving
due weight to the opinions of the Sessions Judge and
the jury, acquit or convict the accused of any offence
of which the jury could have convicted him upon the
charge framed and placed before it ; and, if it conviets
him, may pass such sentence as might have been passed
by the Court of Session.

G.— Re-trial of Accused after Discharge of Jury.

308. Whenever the jury is discharged, the ac-
cused shall be detained in custody or on bail (as the
case may be), and shall be tried by another jury
unless the Judge comsiders that he should not be re-
tried, in which case the Judge sball make an entry to
that effect on the charge, and such entry shall operate
as an acquittal. o

H.—Concluston of Trial in Cases tried with Assessors.

309. (1) When, in a case tried with fhe aid of
assessors, the case for the defence and the prosecutor’s
reply (if any) are concluded, the Court may sum up
the evidence for the prosecution aund defence, and
shall then require each of the assessors to state his
opinion orally, and shall record such opinion.

(2) The Judge shall then give judgment, but in
doing so shall not be bound to conform to the opinions
of the assessors.

(3) If the accused is convicted, the Judge shall
pass sentence on him according to law.

I —~—Pprocedure
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I.— Procedure in Case of Previous Conviction,

310, In the case of a trial by jury or with the aid
of assessors, where the accused is charged with an
offence committed after a previous conviction for any
offence, the procedure laid down in sections 271, 286,
805, 806 and 309 shall be modified as follows :—

(a) the part of the charge stating the previous
conviction shall not be read outin Court,
nor shall the accused be asked whether he
has been previously convicted as alleged in
the charge unless and until he has either
pleaded guilty to, or been convicted of, the
subsequent offence :

(b) if he pleads guilty to, or is convicted of, the
subsequent offence, he shall then be asked
whether he has been previously convicted as
alleged in the charge: 7

(o) if he answers that e has been so previously
convicted, the Judge wmay proceed to pass
sentence on him accordingly ; but, if he de-
nies that he has been so previously convicted,
or refuses to, or does not, answer such ques-
tion, the jury, or the Court and the assessors
(as the case may be), shall then hear
evidence concerning such previous conviction,
and in such case (where the frial is by jury)
it shall not be necessary to swear the JUI‘OI‘S
again,

311. Notwithstanding anything in the last fore.

‘going section, evidence of the previous conviction may

be given at the trial for the subsequent offence, if the
fact of the previous conviction is relevant under the
provisions of the Indian Evidence Act, 1872,

J.—List of Jurors for High Court, and summonmg

Jurors for that Court.
3812, The names of not more than four hundred

persons
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Cuouyts of Session.— Secs. 313.314.) :

persons shall at any one time be entered in the special
Jurors' list.
Lists of com» 318. (1) The Clerk of the Crown shall, hefore the
mon and spe- first day of April in each year, and subject to such
OIS pules as the High Court {rom time to time prescribes,
, prepare—

(@) a list of all persons liable to serve as common
jurors ; and

{b) a list of persons liable to servc as special
jurors only.

(2) Regard shall be had, in the preparation of the
latter list, to the property, character and education of
the persons whose names are entered therein,

(8) No person shall be entitled to have his name
entered in the special jurors’ list merely because he
may have been entered in the special jurors’ list for
a previous year. '

(4) The Governor General in Council in the case
of the High Court at Fort William in Bengal, and, in
| the case of other High Courts, the Local Government,
j ; may exempt any salaried officer of Government from
© serving asa juror. :

Disoretion of (&) The Clerk of the Crown shall, subject to such
offier pre-  yylps as aforesaid, have full discretion to prepare the
paring liste. 11 lists as seems to him fo be proper, and there
shall be no appeal from, or review of, his decision.
Publication 314, (1) Preliminary lists of persons liable to
fﬂi‘ii’l’y”éih serve as common jurors and as special jurors, respect-
revised. ively, signed by the Clerk of the Crown, shall be pub-
" lished once in the local official Gazette before the
fifteenth day of April next after their preparation.

(2) Revised lists of persons liable to serve as com-
mon jurors and special jurors, respectively, signed as
aforesaid, shall be published once in the local official

Gazetta
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Gazette before the first day of May next after their
preparation,

(3) Copies of the said lists shall be affixed to some
conspicuous part of the court-house.

315. (1) Out of the persons named in the revised
lists aforesaid, there shall be summoned for each ses-
sions in each presidency-town at least twenby-seven
of those who are liable to serve on special juries, and
fifty-four of those who are liable to serve on common
juries.

(2) No person shall be so summoned more than
once in six months unless the number cannot be made
up without him.

(83) If, during the continuance of any sessions, it
appears that the number of persons so summoned is
not sufficient, such number as may be necessary of
other persons liable to serve as aforesaid shall be sum-
moned for such sessions,

316. Whenever a High Court has given notice of :

its intention to hold sittings at any place outside the
presidency-towns for the exercise of its original
criminal jurisdiction, the Court of Session at such
place shall, subject to any direction which may be
given by the High Court, summon a sufficient number
of jurors from its own list, in the manner hereinafter
preseribed for summoning jurors to the Court of

Session.

317. (1) In addition ,to the persoms so summoned
as jurors, the said Court of Session shall, |if it thinks
needful, after communication with the commanding
officer, cause to be summoned such number of com-
missioned and non-commissioned officers in Her Maj-
esty’s Army resident within ten miles of its place of
sitting as the Court considers to be necessary to

make up the juries required for the trial of persons
charged

towns.

Military
jurors.
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ch‘ag'ged with offences before the High Court as afore-
said,

(2) All officers so summoned shall be liable to
serve on such juvies notwithstanding anything con-
tained in this Code ; but no such officer shall be sum-
moned whom his commanding officer desires to have
excused on the ground of urgent military duby, or

for any other special military reason.

. 318, Any person summoned under section 315,
section 316 or section 817, who, without lawful excuse,
fails to attend as required by the summons, or who,
having attended, departs without-baving obtained the
permission of the Judge, or fails to attend after an
adjournment of the Court after being ordered to attend,
shall be deemed guilty of a contempt and be liable,
by order of the Judge, to such fine as he thinks fit;
and, in default of payment of such fine, to imprison-
ment for a term not exceeding six months in the civil
jail until the fine is paid :

Provided that the Court may in its diseretion re-
mit any fine or imprisonment so imposed.

K.~ List of Jurors and dssessors for Court of Ses-
sion, and suwmmoning Jurors and Assessors
Jor that Court.

319. All male persons between theages of twenty-

‘one and sixty shall, except as next hereinafter men-

tioned, be liable to serve as jurors or assessors at any
trial held within the district in which they reside, or, if
the Local Government, on consideration of local
circumstances, has fixed any smaller area in this
behalf, within the area so fixed.

320. The following persons are execmpt from liabil-
ity to serve as jurors or assessors, namely :—

(a) officers in civil employ superior in rank to a
District Magistrate ;

) salamed‘
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(0)
()

salaried Judges;
Commissioners and Collectors of Revenue or
Customs ;

(d) police-officers and persons engaged in the

()

Preventive Service in the Customs Depart-
ment;

persons engaged in the collestion of the rev-
enue whom the Collector thinks fit to ex-

- empt on the ground of official duty;

N
()

(k)

)

(k)

(@)

321.

persons actually officiating as priests or min-
isters of their respective religions ;

persons in MHer Majesty’s Army, except
when, by any law in force for the time be-
ing, they are specially made liable to serve
aS JUrOIS Or ASSESSOTS ;

surgeons and others who openly and con-
stantly practise the medical profession ;
legal practitioners (as defined by the Legal
Practitioners Act, 1879) in actual practice;
persons employed in the Post-office and Tele-
graph Departments ;

persons exempted from personal appearance
in Court under the provisions of the Code of
Civil Procedure, sections 640 and 641 ;

other persons excmpted by the Local Govern-
ment from liability to serve as jurors or as-
Sessors.

(1) The Sessions Judge, and the Collector of Lis' of juror
the district or such other officer as the Liocal Govern- aud assessor
ment appoints in this behalf, shall prepare and make
out in alphabetical order a list of persons Hable to serve
as jurors or assessors and qualified in the judgment of
the Scssions Judge and Collector or other officer as
aforesaid to serve assuch, and notlikely to be success-
fully objected to under section 278, clauses (b) to (&),
both inclusive.

(9) The
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(8) The list shall contain the name, place of abode
and quality or business of every such person ; and, if
the person is an European or an American, the list
shall meution the race to which he belongs.

822. Copies of such list shall be sbuck up in tho
office of the Collector or other officer as aforesaid, and
in the court-houses of the District Magistrate and of
the District Court, and extracts therefrom in some
conspicuous place in the town or towns in or near
which the persons named in the extract reside.

323. To every such copy or extract shall be sub-
joined a notice stating that ohjections to the list will
bo heard und determined by the Sessions Judge and
Collector or other officer as aforesaid, at tho sessions
court-house, and at a time to be mentioned in the
notice.

824. (1) Forthe hearing of such objeetions the Ses-
sions Judge shall sit with the Collector or other officer
as aforesaid, and shall, at the time and place mentioned
in the notice, revise the list and hear the objections
(if any) of persons inferested in the amendment there-
of, and shall strike out the name of any person not
suitable in their judgment to serve as a juror or as an
assessor, or who may establish hisright to any exemp-
tion from service given by section 820 and insert the
name of any person omitted from the list whom they
deem qualified for such service. ;

(2) In the event of a difference of opinion be-
tween the Sessious Judge and the Collector or other
officer as aforesaid, the name of the proposed juror or
assessor shall be omitted from the list.

(3) A copy of the revised list shall be signed by
the Sessions Judgo and Collector or other officer as
aforesaid and sent to the Court of Session.

(4) Any order of the Sessions Judge and Collector
or
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or other officer as aforesaid in preparing and revising
the list shall be final.

(6) Any exemption not claimed under this section
shall be deemed to be waived until the list is next
revised.

(6) The list so prepared and revised shall be again
revised once in every year.

(7) 'The list so revised shall be deemed a new list,
and shall be subject to all the rules hereinbefore con-
tained as to the list originally prepared.

325. In the case of any district for which the
Local Government has declared that the trial of cer-
tain offences shall, if the Judge so direct, be by special
jury, the Sessions Judge and the Collector of such dis-
trict or other officer as aforesaid shall prepare, in ad-
dition to the revised list hereinbefore prescribed, a
special list containing the names of such jurors as are
borne on the revised list and are, in the opinion of
such Sessions Judge and Collector or other officer as
aforesaid, by reason of their possessing superior quali-
fications in respect of property, character or educa-
tion, fit persons to serve as special jurors: Provided
always that the inclusion of the name of any person
in such special list shall not involve the removal of
his name from the revised list nor relieve him of his
liability to serve as an ordinary juror in cases not
tried by special jury.

328. (1) The Sessions Judge shall ordinarily,
seven days at least before the day which he may from
time to time fix for holding the sessions, send a letter
to the District Magistrate requesting bim to summon
as many persons named in the said revised list or the
said special list as seem to the Sessions Judge to be
needed for trials by jury and frials with the aid of as-
sessors at the said sessions, the number to be summoned

not
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not being less than double the number required for
any such trial.

(2) The names of the persons to be summoned
shall be drawn by lot in open Court, excluding those
who have served within six months unless the num-
ber cannot be made up without them; and the names
so drawn shall be specified in the said letter.

327. The Court of Session may direct jurors or as-
sessors to be summoned at other periods than the period
specified in section 326, when the number of trials
before the Court renders the attendance of one set of
jurors or assessors for a whole session oppressive, or

- whenever for other reasons such direction is found to
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be necessary.

328. Lvery summons to a juror or assessor shall
be in writing, and shall require his attendance as a
juror or assessor, as the case may be, at a time and
place to be therein specified.

329. When any person summoned to serve as a
juror or assessor is in the service of Government or of
a Railway Company, the Court to serve in which he
is so summoned may excuse his attendance if it
appears on the representation of the head of the office
in which heis employed that lie cannot serve as a
juror or assessor, as the case may be, without
inconvenience to the public.

330. (1) The Court of Session may, for reasonable
cause, excuse any juror or assessor from attendance at
any particular session,

(2) The Court of Session may, if it shall think
fit at tho conclusion of any trial by special jury,
direct that the jurors who have served onsuch jury
shall not be summoned to serve again as jurors for a
period of twelve months.

881, (1) At
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381. (1) At each session the said Court shall cause
to be made a list of the names of those who have
attended as jurors and assessors at such session.

(2) Such list shall be kept with the list of the
jurors and assessors as revised under section 324.

(3) A reference shall be made in the margin of the
said revised list to each of the names which ave men-
tioned in the list prepared under this section.

332. (I) Any person summoned to attend as a juror
or as an assessor who, without lawful excuse, fails to
attend as required by the summons, or who, having
attended, departs without having obtained the permis-
sion of the Court, or fails to attend after an adjourn-
ment of the Court, after being ordered to attend,
shall be liable by order of the Court of Session to a
fine not exceeding one hundred rupees.

(&) Such fine shall be levied by the District Magis-
trate Dy attachment and sale of any moveable pro-
perty belonging to such juror or assessor within the
local limits of the jurisdiction of the Court making
the order.

(3) For good cause shewn, the Court may remit
or reduce any fine so imposed.

(4) In default of recovery of the fine by attach-
ment and sale, such juror or assessor may, by order of
the Court of Session, be imprisoned in the ecivil jail
for the torm of fifteen days, unless such fine is paid
before the end of the said term.

L.—Special Provisions for High Couprts.

333. At any stage of any trial before a High Court
under this Code, before the return of the verdiet, the
Advocate General may, if he thinks fit, inform the
Court on bebalf of Her Majesty that he will not fur-
ther prosecute the defendant upon the charge; and
thereupon all proceedings on such charge against the
defendant shall be stayed, and he shall be discharged

of
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of and from the same. But such discharge shall not
amount to an acquittal unless the presiding Judge
otherwise directs.

Tiwe of 334, Yoy (heexercise of its original criminal juris-
bolding diction, every High Court shall hold sittings on such
sittings, i

days and at such convenient intervals as the Chief
Justice of such Court from time to time appoints,

Place of 3885. (1) The High Court shall hold its sittings at
bouing  the place at which it now holds them, orat such other
° place (if any) as the Governor General in Council in
the case of the High Court at Fort William, or the
Local Government in the case of the other High

Courts, may direct.

(2) But it may, from time to t1me, in the case of
the High Court at Fort William with the consent of
the Governor General in Council, and in all other cases
with the cousent of the l.ocal Government, hold
sittings at such other places within the local limits of
its appellate jurisdiction as the High Court appoints.

Notice of (3) Such officer as the Chief Justice directs shall-

sittings, give notice beforehand in the local ofﬁual Gazette of
all sittings intended to be held for the exercise of the
original criminal jurisdiction of the High Court.

Place of 336. The High Court may direct that all European

%ilarlozfean British subjects and persons liable to be tried by it

Buritish under section 214, who have been committed for trial

subjests. by it within certain specified districts or during
certain specified perinds of the yoar, shall be tried at
the ordinary place of sitting of the Court, or direct
that they shall be tried at a particular place named.

CHAPTER XXIV,

GENERAL PROVISIONS AS TO INQUIRIES AND TRIALS.

Tonder of 337. (1) In the case of any offence triable ex-

;’:*;f;‘;,ﬁ:e clusively by the Court of Session or High Count,
the
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the District Magistrate, a Presidency Magistrate,
any Magistrate of the first class inquiring into the
offence, or, with the sanction of the District Magis=
trate, any other Magistrate, may, with the view of
obtaining the evidence of any person supposed to have
been directly or 1nd1rect1y concerned in, or privy to,
the offence under inquiry, tender a paldon to such
person on condition of his making a full and true
disclosure of the whole of the circumstances within
his knowledge relative to such offence, and to every
other person concerned, whether as principal or
abettor, in the commission thereof.

(2) Every person accepting a tender under this
sectlon shall be examined as a witness in the case.

(8) Such person, if not on bail, shall be detained
in custody until the termination of the trial by the
Court of Session or High Court, as the case may be.

(4) Every Magistrate, other than a Presidency
Magistrate, who tenders a pardon under this section,
shall record his reasons for so doing ; and, when any
Magistrate has made such tender and examined the
person to whom it has been made, he shall not try
the case himself, although the offence which the

accused appears to have committed may be triable by
“such Magistrate.

338. At anytime after commitment, but before
judgment is passed, the Court to which the commit-
ment is made may, with the view of obtaining on the

trial the evidence of any person supposed to have
been directly or indirectly concerned in, or privy to,

any such offence, tender, or order the committing

Magistrate or the District Magistrate to tender, a
pardon on the same condition to such person. :

339. (1) Wherea pardon has been tendered under
section 837 or section 338, and any person who has
accepted such tender has, either by wilfully concealing

anything
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anything essential or by giving false evidence, not
complied with the condition on which the render was
made, he may be tried for the offence in respect of
which the pardon was so tendered, or for any other
offevce of which he appears to have been guilty in
connection with the same matter.

(8) The statement made by a person who has
accepted a tender of pardon may be given in evidence
against him when the pardon has been forfeited
under this section. '

(8) No prosecution for the offence of giving false
evidence in respect of such statement shall be enter-
tained withiout the sanction of the High Gourt.

340. Bvery person accused before any Criminal
Court may of right be defended by a pleader.

. 844. 1f the accused, though not insane, cannot
be made to understand the proceedings, the Court
may proceed with the inquiry or trial; and, in the
case of a Court other than a High Court, if such
inquiry results in a commitment, or if such trial
results in a conviction, the proceedings shall be for-
warded to the High Court with a report of the
circumstances of the case, and the High Court shall
pass thereon such order as it thinks fit.

342, (1) For the purpose of enabling the accused
to explain any circumstances appearing in the evi-
dence against him, the Court may, at any stage of
any inquiry or trial, without previously warning the
accused, put such questions to him as the Court con-

“siders necessary, and shall, for the purpose aforesaid,

guestion him generslly on the case after the witnesses
for the prosecution have been examined and before he
is called on for his defence. .

(9) The accused shall not render himself liable
to punishment by refusing to answer such ques-
tions, or by giving false answers to them ; but the

' Court
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Court and the jury (if any) may draw such inference
from such refusal or answers as it thinks just.

(8) The answers given by the accused may be
taken into consideration in such inquiry or trial, and
put in evidence for or against him in any other
inquiry into, or trial for, any other offence which
such answers may tend to show he has committed.

(4) No oath shall be administered to the accused.

843. Except as provided in sections 337 and 338,
no influence, by means of any promise or threat or
otherwise, shall be used to an accused person to induce
him to disclose or withhold any matter within his
knowledge.

344, (1) If, from the absence of a witness, or any
other reasonable cause, it becomes necessary or ad-
visable to postpone the commencement of, or adjonrn,
any inquiry or trial, the Court may, if it thinks fit,
by order in writing, stating the reasons therefor, from
time to time, postpone or adjourn the same on such
terms as it thinks fit, for such time as it considers
reasonahle, and may by a warrant remand the accused
if in custody :

Provided that no Magistrate shall remand an
accused person to custody under this section for a
term exceeding fifteen days at a time.

(2) Every order made under this section by a
Court other than a High Court shall be in writing
signed by the presiding Judge or Magistrate.

Ezxplanation.—1f sufficient evidence has been
obtained to raise a suspicion that the accused may
have committed an offence, and it appears likely that

further evidence may be obtained by a remand, this

is a reasonable cause for a remand.

845. (1) The offences punishable under the sec-
tions of the Indian Penal Code described in the first
two columns of the table next following may be

compounded
o
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compounded by the persons meuntioned in the third
column of that table : —

Sections of Indiau Person by whom

Offence. Penal Code offcnce may be
applicable, eompounded,

Uttering words, etc., with deli- 298 | The person whose re-
berate intent to wound the ligious feelings are
religious feelings of any intended to  be
person. | wounded,

Causing burt . . . 323, 324 | The person to whom

the liurb is caused.

Wrongfully rcstraining or con- 341, 842 | The person restrained
tining any person. or confined,

Assault or use of eriminal force. 352, 855, 83568 | The person assaulted
or to whom criminal
force is used.

Unlawful cowpulsory labour 374 | The person compelled
to labour.

Mischief, when the only loss or 420, 427 | The person to whom
damage caused is loss or the loss or damage is
damage to a private person. caused.

Crimival trespass . . . 447 ) | The person in posses-

g sion of the property

House-trespass . . . 448 trespassed upon.

Criminal breach of contract of 490, 491, 492 | The person with whom
service, ~the offender has con-

tracted,

Adultery ’ ’ : ' 497% The husband of the

Enticing or taking away or de- 498 woman.
taining with a criminal intent
g married womau,

Defamation . . . . 500‘|l

Printing or engraving matter 501 { [ e X
kuuw%ug it lo E@. defamatory. ! The peisou defamed.

Sale of printed or engraved sub- 502 )
stance containing defamatory
wabler, kuowing it o eontain
such watier.

Insult intended to provoke o 504 | The person jusulted,
breach of the peace. ]

Crlmlnal intimidation, except 506 | The vperson  intimi-
when the offence is punishable dated.
with imprisonment for seven
years,

(2) The offences of causing hurf and grievous
hurt, punishable ~under section 824, section 825,

section
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section 835, section 3837, or section 338 of the
Indian Penal Code, may, with the permission of
the Court before which any prosecution for such
offence is pending, be compounded by the person to
whom the hurt has been caused.

(3) When any offence is compoundable under this .

section, the abetment of such offence or an attempt
to commit such offcnce (whon such attempt is itself
an offence) may be compounded in like manner.

(4) When the person who would otherwise be
competent to compound an offenice under this section
is a minor, an idiot or a lunatic, any person competent
to contract on his behalf may compound such offence,

(5) When the accused has been commitfed for
trial or when he has been convicted and an appeal is
pending, no composition for the offence shall be allowed
without the leave of the Court to which he is
committed, or, as the case may be, before which the
appeal is to be heard.

(6) The composition of an offence under this
section shall have the effect of an acquittal of the
accused.

(7) No offence shall be compounded except as
provided by this section.

346. (1) If,in the course of an inquiry or a trial
before a Magistrate in any district outside the presi-
dency-towns, the evidence appears to him to warrant
a presumption that the case is one which should be
tried or committed for trial by some other Magistrate

_ in such district, he shall stay proceedings and submit

the case, with a brief report explaining its nature,
to any Magistrate to whom he is‘'subordinate or to
such other Magistrate, having jurisdiction, as the
Distriect Magistrate directs.

(¢) The Magistrate to whom the casc is submitted

may,
o?

Proecedure of -
Provineial
Magistrate
in cases
which he
cannot dise
pose of.



Procedure

when, after
¢ommence-
ment of in-

»
(acr v

(Part VI.— Proceedings in Prosecutions. Chapter
XXIV.— General Provisions as to Inquiries and
Trials. — Secs. 847-349.)

196 Criminal Procedure.

may, if so empowered, either try the case himself, or
refer it to any Magistrate subordinate to him having
jurisdiction, or commit the accused for trial.

847. (1) If in any inquiry before a Magistrale, or
in any trial before a Magistrate before signing judg-
ment, it appears to him at any stage of the proceed-

quiryor trial. ings that the case is one which ought to be tried by

¢ Magistrate

finds case
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committed.

Trial of per-
sons pre-
viously con-
victed of
offences
against eoin-
age, stamp-
law or pro-
perty.

Procedure

when Magise

trate canrnob

the Court of Session or High Court, and if he is
empowered to commit for trial, he shall stop further
proceedings and commit the aceused under the pro-
visions hereinbefore contained.

(2) If such Magistrate is not empowered to com-
mit for trial, he shall proceed under section 346,

348, Whoever, having been convicted of an
offence punishable under Chapter XII or Chapter
XVII of the Indian Penal Code with imprisonment
for a term of three years or upwards, is again accused
of any offence puvishable under either of those
Chapters with imprisonment for a term of three years
or upwards, shall be committed to the Court of
Session or High Court, as the case may be, unless the
Magistrate before whom the proceedings are pending
is of opinion that be can himself pass an adequate
gentence if the accused is convicted :

Provided that, if the District Magistrate has been
invested with powers under section 30, the case may
be transferred to him- instead of being committed to
the Court of Session.

349. (1) Whenever a Magistrate of the second or
third class, having jurisdietion, is of opinion, after

pass sentence Dearing the evidence for the prosecution and the ac-

sufficiently
gevere.

cused, that the accused is guilty, and that he ought
to receive a punishment different in kind from,
or more severe than, that which such Magistrate is
empowered to inflict, or that he ought to be required
to execute a bond under section 106, he may record

the
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the opinion and submit bis proceedings, and forward
the accused, to the District Magistrate or Subdivis
sional Magistrate to whom he is subordinate.

(2) The Magistrate to whom the proceedings are
submitted may, if he thinks fit, examine the parties
and recall and examine any witness who bas already
given evidence in the case, and may call for and take
any further evidence, and shall pass such judgment,
sentence or order in the case as he thinks fit, and asis
according tolaw : ) ‘

Provided that he shall not inflict a punishment
more severe than he is empowered to inflict under
sections 32 and 33.

350. (1) Whenever any Magistrate, after having
heard and recorded the whole or any part of the evi-
dence in an inquiry or a trial, ceases to exercise juris-
diction therein, and is succeeded by another Magis-
trate who hasand who exercises such jurisdiction, the
Magistrate so succeeding may act on the evidence so
recorded by his predecessor, or partly recorded by his
predecessor and partly recorded by himself ; or he may
re-summon the witnesses and recommence the inquiry

or trial:
Provided as follows :—

(@) inany trial the accused may, when the second
Magistrate commences his  proceedings,
demand that the witnesses or any of them
be re-summoned and re-heard ;

(%) the High Court or, in cases tried by Magis-
trates subordinate to the District Magistrate,
the District Magistrate may, whether there
be an appeal or not, set aside any conviction
passed on evidence not wholly recorded by
the Magistrate before wlom the conviction
was held, if such Court or District Magis-
trate is of opinion that the accused has been

materially

Cotiviction
or commit-
raent on evis
dence partly
recorded by
one Magis-
frate and
partly by
anothers
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materially prejudiced thereby, and may or-
der a new inquiry or trial.
(2) Nothing in this sestion applies to cases in

which proceedings have been stayed under section
346.

351. (1) Any person attending a Criminal Court,
although not under arrest or upon a summons, may be
detained by such Court for the purpose of inquiry into
or trial of any offence of which such Court can take
cognizance and which, from the evidence, may appear
to bhave been committed, and may be proceeded against’
as though he had been arrested or summoned.

() When the detention takes place in the course
of an inquiry under Chapter XVLII or after a trial
has been biégun, the proceedings in respect of such
person shall be commenced afresh, and the witnesses
re-heard.

352. The place in which any Criminal Court is
held for the purpose of inquiring intoor trying any
offence shall be deemed an open Courf, o which the

public generally may have access, so far as the same
can conveniently contain them:

Provided that the presiding Judge or Magistrate
may, if- he thinks fit, order at any stage of any in-
quiry into, or trial of, any particular case that the
public generally, or any particular person, shall not
have access to, or be or remain in, the room or build-
ing used by the Court.

-CHAPTER XXV.

OF THE MODE OF TAKING AND RECORDING KVIDENCE
1IN INQUIRIES AND TRIALS.

353. Bxcept as otherwise expressly provided, all

evidence
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evidence taken under Chapters XVIII, XX, XXI,
XXITI and XXIIT shall be taken in the presence of
the accused, or, when his personal attendance is dis-
pensed with, in presence of his pleader.

854. In inquiries and trials (other than summary
trials) under this Code by or before a Magistrate
(other than a Presidency Magistrate) or Sessions
Judge, the evidence of the witnesses shall be recorded
in the following manner.

855. (1) Insummons-cases tried before a Magis-
trate other than & Presidency Magistrate, and in cases
of the offences mentioned in sub-section (1) of section
260, clauses () to (m), both inclusive, when tried by
a Magistrate of fhe first or second class, and in all
proceedings under section 514 (if not in the course of
a trial), the Magistrate shall make 2 memorandum of
the substance of the evidence of each witness as the
cxamination of the witness proceeds,

(2) Such memorandum shall be written and
signed by the Magistrate with his own hand, and
shall form part ol the record.

(8) If the Magistrate is prevented from making a
memorandum as above required, he shall record the
reason of his inability to do so, and shall cause such
memorandum to be made in writing from his dictation

in open Court, and shall sign the same; and such
- memorandum shall form part of the record.

356. (1) In all .other trials before Courts of
Session and Magistrates (other than Presidency
Magistrates) and in all inquiries under Chapters XI1I
and XVITI, the evideuce ovf each witness shall be
taken down in writing in the language of the Court,
by the Magistrate or Sessions Judge, or in his presence
and hearing and under his personal direction and

superintendence,

presence of
accused,

Manner of ve-
cording evi-
dence outside
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superintendence, and shall be signed by the Magis-
trate or Sessions Judge.

(2) When the evidence of such witness is given
in Bnglish, the Magistrate or Sessions Judge may
take it down in that language with his own hand,
and, unless the accused is familiar with English, or
the language of the Court is English, an authenticated
translation of such evidence in the language of the
Court shall form part of the record.

(3) In cases in which the evidence is not taken
down in writing by the Magistrate or Sessions Judge,
he shall, as the examination of each witness proceeds,
make a memoracdum of the substance of what such
witness deposes; and such memorandum shall be
written and signed by the Magistrate or Sessions
Judge with his own hand, and shall form part of the
record.

(4) 1f the Magistrate or Sessions Judge is pre-
vented from making « memorandum as above required,
he shall record the reason of his inability to make it.

857. (1) Thbe Local Government may direct that
in any district or part of a district, or in proceedings
before any Court of Session, or before any Magistrate
or class of Magistrates, the evidence of each witness
shall, in the cases referred to in section 856, be taken
down Ly the Sessions Judge or Magistrate with his
own hand and in his motber-tongue, unless he is
prevented by any sufficient reason from taking down

‘the evidence of any witness, in which case he shail

record the r»ason of his inability to do so and shal}
cause the evidence to be taken down in writing from
his dictation in open Gourt,

(2) The evidence so taken down shall be signed
by the Sessions Judge or Magistrate, and shall form
part of the record :

Provided
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Provided that the Local Government may direct
the Sessions Judge or Magistrate to take down the
evidence in the English language, or in the language
of the Court, although such language is not his
mother-tongue.

858. In cases of the kind mentioned in section
365, the Magistrale may, if he thinks fit, take down
the evidence of any witness in the manner provided
in section 356, or, if within the local limits of the
jurisdiction of such Magistrate the Local Govern-
ment has made the order referred to in scction 357,
in the manner provided in the same section.

3859. (1) Bvidence taken under section 356 or
section 357 shall not ordirarily be taken down in the
form of question and answer, but in the form of a
narrative.

(2) The Magistrate or Sessions Judge may, in his
discretion, take down, or cause to be taken down, ahy
particular question and answer.

860. (1) Asthe evidence of each witness taken
under section 356 or section 357 is completed, it shall
be read over to him in the presence of the accused, if
in attendance, or of his pleader, if he appears by
pleader, and shall, if necessary, be corrected.

(8) If the witness denies the correctnéss of any
part of the evidence when the same is read over to
him, the Magistrate or Sessions Judge may, instead
of correcting the evidence, make a memorandum

theveon of the objection made to it by the witness, -

and shall add such remarks as he thinks necessary.

(8) If the evidence is taken down in a language
different from that in which it has heen given, and
the witness does not understand the language in which
it is taken down, the evidence so taken down shall be

interpreted
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interpreted to him in the languwage in which it was
given, or in a language which he understands.

361. (1) Whenever any evidence is given in a
language not understood by the accused, and he is
present in person, it shall be interpreted to him in
open Court in a langaage understood by him.

(2) If he appears by pleader and the evidence is
given in a language other than the language of the
Court, and not understood by the pleader, it shall be
jnterpreted to such pleader in that language.

(3) When documents are put in for the purpose of
formal proof, it shall be in the diseretion of the Court
to interpret as much thereof as appears necessary.

362. (1) In every case in which a Presidency
Magistrate imposes a fine exceeding two hundred
rupees, or imprisonment for a term exceeding six
months, he shall either take down the evidence of the
witnesses with his own hand, or cause it to be taken
down in writing from his dictation in open Court.
All evidence so taken down shall be signed by the
Magistrate and shall form part of the recurd.

(2) Evidence so taken down shall ordinarily be
recorded in the form of a narrative, but the Magis-
trate may, in his diserction, take down, or cuuse to be
taken down, any particular question or answer.

(3) Sentences passed under. section 85 on the
same occasion shall, for the purposes of this section, be
considered as one sentence,

363. When a Sessions Judge or Magistrate has
recorded the evidence of a witness he shall also
record such remarks (if any) as he thinks material
respecting the demeanour of such witness whilst under
examination. ;

364. (1) Wheunever the accused is examined by

any
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any Magistrate, or by any Court other ¢han a High
Court established by Royal Charter or the Chief
Court of the Punjab, the whole of such examination,
including every question put to him and every answer
given by him, shall be recorded in full, in the language
in which he is examined, or, if that is not practic-
- able, in the language of the Court or in English : and
such record shall be shown or read to him, or, if he
does not understand the language in which it is
written, shall be interpreted to him in a language
which he understands, and he shall be at hberty %o
explain or add to his answers.

(2) When the whole is made conformable to what
lie declares is the truth, the record shall be signed by
the accused and the Magistrate or Judge of such
Court, and such Magistrate or Judge shall certify
under his own hand that the examination was taken
in his presence and hearing, and that the record con-
tains a full and true account of the statement made
by the accused,

(8) In cases in which the examination of the
accused is not recorded by the Magistrate or Judge
himself, he shall be bound, unless he is a Presidency
Magistrate, as the examination proceeds, to make a
memorandum thereof in the language of the Court,
or in English, if he is sufficiently acquainted with the-
latter language ; and such -memorandum shall be
written and signed by the Magistrate or Judge with -
his own hand, and shall be annexed to the record.
It the Magistrate or Judge is unable to make a
memorandum as above required, he shall record the
reason of such inability. '

(4) Nothing in this -section shall be deemed to

apply to the examination of an accused person under
section 263.

365, Every



Record of
evidence in
High Court,

Mode of de-
livering
judgment. -

204 Criminal Procedure. [atT v

(Part ¥V I-—Proceedings in Prosecutions. Chapter
XXV.—Of the Mode of taking and recording
Lvidence in Inquiries and Trials.— See. 365.
Chapter XX VI.— Of the Judgment.—Sec. 366.)

365. Evory High Court established by Royal
Charter and the Chief Court of the Punjab may,
from time to time, by general rule, prescribe the
manrer in which evidence shall be. taken down in
cases coming before the Court, and the Judges of
such Court shall take down the evidence or the sub-
stance thereof in accordance with the rule (if any)
so prescribed. -

CHAPTER XXVI.

OrF TEE JUDGMENT.

366. (1) The judgment in every trial in any
Criminal Court of original jurisdiction shall be pro=
nounced, or the substance cf such judgment shall be
explained,—

(¢) in open Court either immediately after the
termination of the .trial or at some subse-
quent time of which notice shall be given
to the parties or their pleaders, and

() in the language of the Court, or in some
other language which the accused or his
pleader understands :

Provided that the whole judgment shall be. read
out by the presiding Judge, if he is requested so to do
either by the prosecution or the defence, '

(2) The accused shall, if in custody, be brought
up, or, if not in custody, be required by the Court to
attend, to hear judgment delivered, except wheve his
personal attendance during the ftrial has been dis-
pensed with and the sentence is one of fine only or
he is acquitted, in either of which cases it may be de-
livered in the presence of his pleader.

(3) No
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(3) No judgment delivered by any Criminal Court
shall be deemed to beinvalid by reason only of the
absence of any party or his pleader on the day or
from the place notified for the delivery thereof, or
of any omission fto serve, or defect in serving, on
the parties or their pleaders, or any of them, the
notice of such day and place.

(4) Nothing in this section shall be construed
to limit in any way the extent of the provisions of
section 537.

367. (1) Every such judgmer}t shall, excep_t as
otherwise expressly provided by this Code, be written
by the presiding officer of the Court in the language
of the Court, or in English ; and shall contain the
point or points for determination, the decision thereon
and the reasons for the decision ; and shall be dated
and signed by the presiding officer in open Court at
the time of pronouncing it.

(2) It shall specify the offence (if any) of which,
and the section of the Indian Penal Code or other law
under which, the accused is convicted, and the pun-
ishment to which he is sentenced.

(3) When the conviction is under the Indian
Penal Code, and it is doubtful under which of two
sections, or under which of two parts of the same
section, of that Code the offence falls, the Court shall
distinctly express the same, and pass Judgment in the
alternative.

(4) If it be a judgment of acquittal, it shall state
the offence of which the accused is acquitted and
direct that he be set at liberty.

(5) If the accused is convicted of an oﬁencg pun-
ishable with death, and the Court sentences him to
any punishment other than death, the Court shall in
its judgment state the reason why sentence of death
was not passed :

Provided
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Provided that, in trials by jury, the Court need not
write a judgment, but the Court of Session shall record
the heads of the charge to the jury:

368. (I) When any person is sentenced to death,
the sentence shall direct that he be hanged by the
neck till he is dead.

(2) No sentence of transportation shall specify the
place to which the person sentenced is to be transported.

369. No Court, other than a High Court, when it
has signed its judgment, shall alter or review the
sa1Me, except as provided in sections 895 and 484 or to
correct a clerical error.

870. Instead of recording a judgment in manner
hereinbefore provided, a Presidency Magistrate shall
record the following particulars :—

(a) the serial number of the case ;

() the date of the commission of the offence;

(¢) the name of the complainant (if any) ;

(4) the name of the accused person, and (except
in the case of an European British subject)
his parentage and residence ;

(e) the offence complained of or proved ;

(f) the plea of the accused and his examination
(if any) ;

(9) the final order ;

() the date of such order ; and

(z) in all cases in which the Magistrate inflicts
imprisonment, or fine exceeding two hun-
dred rupees, or both, a brief sfatement of the
reasons for the conviction.

371. (1) On the application of the accused a copy
of the judgment, or, when he so desires, a translation
in his own language, if practicable, or in the language
of the Court, shall be given to him without delay.
Such copy shall, in any case other than a summons-
case, be given free of cost. .

(&) In
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(2) In trials by jury in a Court of Session, a copy
of the heads of the charge to the jury shall, on the
application of the accused, be given to him without
delay and free of cost.

(8) When the accused is sentenced to death by a
Sessions Judge, such Judge shall further inform him

of the period within which, if he wishes to appeal, his »

appeal should be preferred.

372. The original judgment shall be filed with the
record of proceedings, and, where the original is
recorded in a different language from that of the
Court, and the accused so requires, a translation thereof
into the language of the Court shall be added to
such record.

373. In cases tried by the Court of Session, the
Court shall forward a copy of its finding and sentence
(if any) to the District Magistrate within the local
limits of whose jurisdiction the trial was held.

CIHAPTER XXVII.

Or 10 SUBMISSION OF SENTENCES FOR
CONFIRMATION.

374. When the Court of Session passes sentence
of death, the proceedings shall be submitted to the
High Court and the sentence shall not be executed
unless it is confirmed by the High Court.

875. (1) If when such proceedings are submitted
the High. Court thinks that a further inquiry should
be made into, or additional evidence taken upon, any
‘point bearing npon the guilt or innocence of the con-
victed person, it may make such inquiry or take such
evidence itself, or direct it to be made or taken by the
Court of Session.

(&) Such
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(2) Such inquiry shall not be made nor shall such
evidence be taken in the presence of jurors or assess-
ors, and, unless the High Court otherwise directs, the
presence of the convicted person may be dispensed
with when the same is made or taken.

(3) When the inquiry and the evidence (if any)
are not made and taken by the High Court, the result
of such inquiry and the evidence shall be certified to
such Court.

.876. In any case submitted under section 374,
whether tried with the aid of assessors or by jury, the
High Court—

(¢) may confirm the sentence, or pass any other
sentence warranted by law, or o

(6) may annul the convietion, and convict the
accused of any offence of which the Sessions
Court might have coanvicted him, or order a
new trial on the same or an amended
charge, or

(¢) may acquit the accused person :

Provided that no order of confirmation shall be
made under this section uutil the period allowed for
preferring an appeal has expired, or, if an appeal is
presented within such period, until such appeal is
disposed of.

377. In every case so submitted, the confirmation
of the sentence, or any new sentence or order passed
by the High Court, shall, when such Court consists of
two or more Judges, be made, passed and signed by at
least two of them.

378. When any such case is heard before a Bench
of Judges andsuch Judges are equally divided in
opinion, the case, with their opinions thereon, shall
be laid before another Judge, and such Judge, after

such
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such hearing as he thinks fit, shall deliver his opinion,
and the judgment or order shall follow such opinion.

379. In cases submitted by the Court of Session to
the High Court for the confirmation of a sentence of
death, the proper officer of the High Court shall, with-
out delay, after the order of conhrmatwn or other order
has been made by the High Court, send a copy of
the order, under the seal of the High Court and at-
tested with his official signature, to the Court of
Session.

380. Where proceedings are submitted to a Magis-
trate of the first class or a Subdivisional Magistrate as
provided by section 562, such Magistrate may there-
upon pass such sentence or make such order as he
might have passed or made if the case had originally
been heard by him, and, if he thinks further inquiry
or additional evidence on any point to be necessary,
he may make such inquiry or take such evidence him-
self or direct such enquiry or evidence to be made or
taken.

CHAPTER XXVIII.
Or EXECUTION.

381. When a sentence of death passed by a Court
of Session is submitted to the High Court for confirm-
ation, such Court of Session ‘shall, on receiving the
order of confirmation or other order of the High Court
theleon, cause such order to be carried into eﬂect by
issuing a warrant or taking such other steps as may
be necessary.

382. If a woman sentenced to death is found to be
pregnant, the High Court shall order the execution of
the sentence to be postponed, and may, if it thinks
fit, commute the sertence to transportation for life..

383. Where

p
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883. Where the accused is sentenced to transport-
ation or imprisonment in cases other than those
provided for by section 881, the Court passing the
sentence shall forthwith forward a warrant to the jail
in which he is, or is to be, confined, and, unless the
accused is already confined in such jail, shall forward
him to such jail, with the warrant.

384. Every warrant for the execution of a sentence
of imprisonment shall be directed to the officer in
charge of the jail or other place in which the prisoner
is, or is to be, confined.

385, When the prisoner is to be confined in a jail,
the warrant shall be lodged with the jailor.

386. Whenever an offender is sentenced to pay a
fine, the Court passing the sentence may, in its discre-
tion, issue a warrant for the levy of the amount by
distress and sale of any moveable property belonging
to the offender, although the sentence directs that,
in default of payment of the fine, the offender shall
be imprisoned.

387. Such warrant may be executed within the
local limits of the jurisdiction of such Court, and it
shall authorise the distress and sale of any such pro-
perty without such limits, when endorsed by the Dis-
trict Magistrate or Chief Presidency Magistrate within
the local limits of whose jurisdiction such property
is found.

388. (1) When an offender has been sentenced to
fine only and to imprisonment in default of payment
of the fine, and the Court issues & warrant under sec--
tion 386, it may suspend the execution of the sen-
tence of imprisonment and may release the offender
on his executing a bond, with or without sureties, as
the Court thinks fit, conditioned for his appearance
before such Court on the day appointed for the refurn
to such warrant, such day not being more than fifteen
days from the time of executing the bond; and

in
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in the event of the fine not having been realized the
Court may direct the sentence of imprisonment to be
carried into execution at once.

(2) In any case in which an order for the pay-
ment of money has been made, on non-recovery of
which imprisonment may be awarded, and the
money is not paid forthwith, the Court may require
the person ordered to make such payment to enter
into a bond as prescribed in sub-section (I), and in
default of his so doing may at once pass sentence of
imprisonment as if fhe money had not been re-
covered.

889. Every warrant for the execution of any sen-
tence may be issued either by the Judge or Magistrate
who passed the sentence, or by his successor in office.

390, When the accused is sentenced to whipping
only, the sentence shall be executed at such place
and time as the Court may direct.

391, (7) When the accused is sentenced to whip-
ping in addition to imprisonment in a case which is
subject to appeal, the whipping shall not be inflicted
until fifteen days from the date of the sentence, or, if
an appeal is made within that time, until the sentence
is confirmed by the Appellate Court; but the whip-
ping shall-be inflicted as soon as practicable after the
expiry of the fifteen days, or, in case of an appeal, as
soon as practicable after the receipt of the order of the
Appellate Court confirming the seuntence.

(2) The whipping shall beinflicted in the presence
of the officer in charge of the jail, unless the Judge
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sence.

(8) No accused person shall be sentenced to whip-
ping in addition to imprisonment when the term of
imprisonment to which he is sentenced is less than
three months. .

392. () In
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392. (I) In the case of a person of or over sixteen
years of age whipping shall be inflicted with a light
ratan not less than half an inch in diameter, in such
mode, and on such part of the person, as the Local
Government directs; and, in the case of a verson under
sixteen years of age, it shall be inflicted in such
mode, and on such part of the person, and with such
instrument, as the Local Government directs.

(9). In no case shall such punishment exceed
thirty stripes.

. 893. No sentence of whipping shall be executed
by instalments: and none of the following persons
shall be punishable with whipping (namely) :—

(¢) females;

(4) males sentenced to death or to transportation,
or to penal servitude, or to imprisonment
for more than five years;

(¢) males whom the Court considers to be more
than forty-five years of age.

394. (1) The punishment of whipping shall not
be inflicted unless a medical officer, if present, certi-
fies, or, if there is not a medical officer present, unless
it appears to the Magistrate or officer present, thab
the offender is in a fit state of health to undergo such
punishment. :

(2) If, during the execution of a sentence of
whipping, a medical officer certifies, or it appears to
the Magistrate or officer present, that the offender is
not in a fit state of health to undergo the remainder
of the sentence, the whipping shall be finally stopped.

395. (1) In any case in which, under section 394,

a sentence of whipping is, wholly or partially, pre-
vented from being execated, the offender shall be
kept in custody till the Court which passed the sen-
tence can revise it; and the said Court may, at its dis-
cretion, either remit such sentence, or sentence the
offender
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offender in lieu of whipping, or in lieu of so much of
the sentence of whipping as was not executed, to im-
prisonment for any term not exceeding twelve mouths,
which may be iu addition to any other punishment to
which he may have been sentenced for the same
offence.

(2) Nothing in this section shall be deemed to au-
thorise any Court to inflict imprisonment for a term
exceedmg that to which the accused is liable by law,
or that which the said Court is competent to inflict.

396. (1) When sentence is passed under this
Code on an escaped convict, such sentence, if of death,
fine or whipping, shall, subject to the provisions here-
inbefore contained, take effect immediately, and, if of
imprisonment, penal servitude or transportation, shall
take effect according to the following rules, that is to
say i—

(2) If the new sentence is severer in its kind than
the sentence which such conviet was undergoing
when he escaped, the new sentence shall take effcct
immediately.

(3) When the new sentence is not severer in its
kind than the sentence the conviet was undergoing
when he escaped, the new sentence shall take effect
after he has suffered imprisonment, penal servitude
or transportation, as the case may be, for a further
period equal to that which, at the time of his escape,
remained unexpired of his former sentence.

EBzplanation.—For the purposes of this section~—
(a) a sentence of transportation or penal servi-
tude shall be deemed severer than a sentence
of imprisonment ;

(b) a sentence of imprisonment with solitary
confinement shall be deemed severer than a
sentenos of the same description of imprison-
ment without solitary confinement ; and

(¢) a
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{(¢) a sentence of rigorous imprisonmwent shall
be deemed severer than a sentence of
simple imprisonment with or without solitary
confinement.

897. When a person already undergoing a sen-
tence of imprisonment, penal servitude or transporta-
tion is sentenced to imprisonment, penal servitude
or transportation, such imprisonment, penal servi-
tude or transportation shall commence at the expiration
of the imprisonment, penal servitude or transportation

. to which he has been previously sentenced :

- Provided that, if he is undergoing a sentence of
imprisonment, and the sentence on such subsequent
conviction is one of transportation, the Court may,
in its discretion, direct fhat the latter sentence shall
commence immediately, or at the expiration of the
imprisonment to which he has been previously sen-
tenced.

398. (1) Nothing in section 396 or section 397
shall be heid to excuse any person from any part of the
punishment to which he is liable upon his former or
subsequent convictinu.

(&) When an award of imprisonment in default of
payment of a fine is annexed fo a substantive sen-
tence of imprisonment, or to a sentence of transport-
ation or penal servitude for an offence punishable
with imprisonment, and the person undergoing the
sentence is after its execution to undergo a further
substantive sentence, or further substantive sentences,
of imprisonment, transportation or penal servitude,
effect shall not be given to the award of imprisonment
in default of payment of the fine until the person has
undergone the further sentence or sentences.

399. (/) When any person under the age of fifteen
years is sentenced by any Criminal Court to imprison-
ment for any offence, the Court may direct that such
person, instead of being imprisoned in a criminal

jail,



VI11of 1897,

1898.] Criminal Procedure. 915

(Part VI.—DProceedings in Prosecutions. Chapter
XXVIII, - Of Ezecution.—Sec. 400. Chapter
XXIX.— Of Suspensions, Remissions and Com-
mutations of Sentences.—Sec. 401.)

jail, shall be confined in any reformatory established
by the Local Government as a fit place for confine-
ment, in which there are means of suitable discipline
and of training in some branch of useful industry or
which is kept by a person willing to obey such rules
as the Local Government prescribes with regard to the
discipline and training of persons confined therein.

(@) All persons confined under thissection shall be
subject to the rules so prescribed.

(8) This section shall notapply to any place in
which the Reformatory Schools Act, 1897, is for the
time being in force.

400. When asentence has been fully executed,
the officer executing it shall return the warrant to the
Court from which it issued, with an endorsement
under his hand certifying the manner in which the
sentence has been executed.

CHAPTER XXIX.

OF SUSPENSIONS, REMISSIONS AND COMMUTATIONS OF
SENTENCES.

401. (1) When any person has been sentenced to
punishment for an offence, the Governor General in
Council or the Local Government may at any time,
without conditions or upon any conditions which the
person sentenced accepts, suspend the execution of his
sentence or remit the whole or any part of the punish-
ment to which he has been sentenced.

(¥) Whenever an application is made to the
Governor General in Council or the lLocal Govern-
ment for the suspension or remission of a sentence,
the Governor General in Counecil or the Local Gov-

ernment,
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ernment, as the case may be, may require the presid-
ing Judge of the Court before or by which the con-
viction was had or confirmed to state his opinion as
to whether the application should be granted or re-
fused, together with his reasons for such opinion.

(3) If any condition on which a sentence has
been suspended or remitted, is, in the opinion of the
Governor General in Couneil or of the Local Gov-
ernment, as the case may be, not fulfilled, the Gov-
ernor General in Council or the Local Government
may cancel the suspension or remission, and there-
upon the person in whose favour the sentence has
been suspended or remitted, may, if at large, be ar-
rested by any police-officer without warrant and re-
manded to undergo the unexpired portion of the
sentence.

(4) The condition on which a sentence is suspended
or remitted under this section may be one to be
fulfilled by the person in whose favour the sentence is
suspended or remitted, or one independent of his will.

(5) Nothing herein contained shall be deemed
to interfere with the right of Her Majesty to grant
pardons, reprieves, respites or remissions of punish-
ment.

(6) The Governor General in Council and the
Local Government may, by general rules or special
orders, give directionsas to the suspension of sentences
and the conditions on which petitions should be pre-
sented and dealt with.

402. The Governor General in Council or the
Local Government may, without the consent of the
person sentenced, commute any one of the following
sentences for any other mentioned after it :—

death, transportation, penal servitude, rigorous im-
prisonment for aterm not exceeding that to which he

might have been sentenced, simple imprisonment for
a like term, fine. ‘

CHAPTER XXX,
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CHAPTER XXX.

Or prEVIOUS AcQuiTraLs oR CONVICTIONS,

403. (1) A person who has once been tried by a
Court of competent jurisdiction for an offence and
convicted oracquitted of such offence sball, while such
conviction or acquittal remains in force, not be liable
to be fried again for the same offence, nor on the
same facts for any other offence for which a different
charge from the one made against him might have
been made under section 236, or for which he might
have been convicted under section 237.

(2) A person acquitted or convicted of any of-
fence may be afterwards tried for any distinct offence
for which a separate charge might have been made
against him on the former trial under section 235,
sub-section (I).

(8) A person convicted of any offence constituted
by any act causiag consequences whicl, together
with such act, constituted a different offence from
that of which he was convicted, may he afterwards
tried for such last-mentioned offence, if the cobse-
quences had not happened, or were not kuown to the
Court to have happened, at the time when he was
convicted.

(4) A person acquitted or convicted of any offence
constituted by any acts may, notwithstanding such
acquittal or convietion, be subsequently charged with,
and tried for, any other offence constituted by the
sume acts which he may have committed if the Court
by which he was first tried was not competent to try
the offence with which he is subsequently charged.

(6) Nothing in this section shall affect the pro-
visions of section 26 of the General Clauses Act, 1897,
or of section 188 of this Code.

, Ezxplanation.
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Lwplanation.—The dismissal of a complaint, the
stopping of proceedings under section 249, the dis-
charge of the accused or any entry made upon a
charge under section 273, is not an acquittal for the
purposes of this section.

Illustrations.

(2) A is tried upon a charge of theft as a servant and
acquitted, He caonot afterwards, while the acquittal remains
in force, be charged with theft as a servant, or, upin the sume
facts, with theft simply, or with eriminal breach of trust.

(6) A is tried -upon a charge of wmurder and acquitted,
There is no charge of robbery ; but it appears from the facts
that A committed robbery at the time when the murder was
committed ; he may afterwards be charged with, and tried for,
robbery, g

(¢) A is tried for causing grievous hurt and convicted.
The person injured afterwards dies. A may be tried again
for culpable homicide. ,

(d) A is charged before the Court of Session and convicted
of the culpable homicide of B, A wmay not afferwards be tried
on the same facts for the murder of B.

(¢) A is charged by a Magistrate of the first class with,
and convicted by him of, voluntarily causing hurt to B. A
may not afterwards be tried for voluntarily causing grievous
hurt to B on the same facts, unless the case comes witliin
paragraph 8 of the section.

() A is charged by a Magistrate of the second class with,
and convicted hy him of, theft of property from the person of B,
A may be subsequently charged with, and tried for, robbery
on the same facts. '

(9) A, B and C are charged by a Magistrate of the first
class with, and convicted by him of, robbing D, A, Band C
may afterwards be charged with, and tried for, dacoity on the

same facts,
’ PART VII.
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PART VII.
OF APPEAL, REFERENCE AND REVISION.

CHAPTER XXXI.
OF APPBEALS.

404, No appeal shall lie from any judgment or
order of a Criminal Court except as provided for by

this Code or by any other law for the time being in
torce.

405. Any person whose application under section
89 for the delivery of property or the proceeds of the
sale thereof has been rejected by any Court, may ap-
peal to the Court to which appeals ordinarily lie
from the sentences of the former Court.

406. Avny person ordered by a Magistrate other
than the District Magistrate or a Presidency Magis-
trate, to give security for good behaviour under sec-
tion 118 may appeal to the District Magistrate.

407. (1) Any person convicted on a trial held
by any Magistrate of the second or third class, or
auy person sentenced under section 349 by a Sub.
divisional Magistrate of the second class, may appeal
to the District Magistrate.

(2) The District Magistrate may direct that any
‘appeal under this section, or any class of such
appeals, shall be heard by any Magistrate of the
first class subordinate to him and empowered
by the Local Goverument to hear such appeals, and
thereupon such appeal or class of appeals may be pre-
sented to such subordinate Mugistrate, or,if already
presented to the District Magistrate, may be trans-
ferred to such subordinate Magistrate. The District
Magistrate may withdraw from such Magistrate any
appeal or class of appeals so presented or transferred.

408. Any
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408, Any person convicted on a trial held by an
Assistant Sessions Judge, a Districi Magistrate or
other Magistrate of the first class, or any person sen-
tenced under section 349 by a Magistrate of the first

Provided as follows :—

(@) any Buropean British subject so convicted -
may, at his option, appeal either to the
High Court or the Court of Session ;

(0) when in any case an Assistant Sessions
Judge or a Magistrate specially empowered
under section 30 passes any sentence of im-
prisonment for a term exceeding four years,
or sny sentence of transportation, the appeal
shall lie to the High Court ;

(¢) when any person is convicted by a Magis-
trate of an offence under section 124A of
the Indian Penal Code, the appeal shall lie XLVofigco
to the High Court.

409. An appeal to the Court of Session or Ses-
sions Judge shall be heard by the Sessions Judge
or by an Additional Sessions Judge.

440. Any person convicted on a trial held by a
Sessions Judge, or an Additional Sessions Judge, may
appeal to the High Court.

441. Any person convictedon a trial held by a
Presidency Magistrate may appeal to the High
Court, if the Magistrate has sentenced him to im-
prisonment for a term exceeding six months or to fine
exceeding two hundred rupees. :

412. Notwithstanding anything  hereinbefore
contained, where an accused person has pleaded
guilty and has been convicted by a Court of Session
or any Presidency Magistrate or Magistrate of the

first
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first class on such plea, there shall be no appeal except
as to the extent or legality of the sentence.

448, Notwithstanding anything hereinbefore
contained, there shall be no appeal by a convicted
person in cases in which a Court of Session or the
District Magistrate or other Magistrate of the first
class passes a sentence of imprisonment not exceed-
ing one month only,or of fine not exceeding fifty
rupees only, or of whipping only.

Explanotion.—There is no appeal from a sen-
tence of imprisonment passed by such Court or
Magistrate in default of payment of fine when no
substantive sentence of imprisonment hes also been
passed.

444.. Notwithstanding anything lercinbefore

contained, there shall be no appeal by a convicted
person in any case tried summarily in which a Magis-
trate empowered to act under section 260 passes a
sentence of imprisonment not exceeding three months
only, or of fine not exceeding two hundred rupees
only, or of whipping only.

415. An appeal may be brought against any
sentence referred to in section 413 or section 414 by
which any two or more of the punishments therein
mentioned are combined, but no sentence which
would not otherwise be liable to appeal, shall be
appealable merely on the ground that the person
convicted is ordered to find security to keep tho
peace.

‘Ezplanation.— A sentence of imprisonment in
default of payment of fine is nota sentence by which
two or more purishments are combined within the
meaning of this section.

446. Nothing in sections 418 and 414 applies to
appeals from sentences passed under Chapter XXXITI
on European British subjects,

417. The
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447. The Local Government may direct the
Public Prosecutor to present an appeal to the High
QCourt from an original or appellate order of acquit-
tal passed by any Covrt other than a Iigh Court.

418. An appeal may lie on a matter of fact as
well as a matter of law, except where the trial was

by jury, in which case the appeal shall lie on a
matter of law only,

FErplanation.— The alleged severity of a sentence
shall, for the purposes of this section, be deemed to
be a matter of law.

449. Every appeal shall be made in the form of
a petition in writing presented by the appellant or
his pleader, and every such petition shall (unless the
Court to which it is presented otherwise directs) bhe
accompanied by a copy of the judgment or order
appealed against, and, in cases tried by a jury, a
copy of the heads of the charge recorded under sec-
tion 367.

420, 1If the appellant is in jail, he may present
his petition of appeal and the copies accompanying
the same to the officer in charge of the jail, who shsll
thereupon forward such pet1t10n and copies to the
proper Appellate Court.

421, (1) On receiving the petition and copy
under section 419 or section 420, the Appellate
Court shall peruse the same, and, if it considers that
there iz no sufficient ground for intert‘erinw, it may
dismiss the appeal summanly

Provided that no appeal presented unde1 section
419 shall be dismissed unless the appellant or his
pleader has bad a reasonable opportunity of being
heard insupport of the same.

(¢) Before dismissing an appeal under th1s section,
the Court may call for the vrecord of the case, but
shall rot be bound to do so.

4:22. 1t



1898.] Criminal Procedure. 923

(Part VI1.—Of Appeal, Reference and Revision.
Chapter XX XI.—Of Appeals.—Secs. 432-423 )

422. If the Appellate Court does not dismiss the
appeal sammarily, it shall cause notise to be given
to the appellant or his pleader, and to such officer as
the Local Government may appoint in this behalf,
of the time and place at which such appeal will be
heard, and shall, on the application of such officer,
furnish him with a copy of the grounds of appeal;

and, in cases of appeals under section 417, the
Appellate Court shall cause a like notice to be given
to the accused.

428. (1) The Appellate Court shall then send for
the record of the case, if such record is not already
in Court. After perusing such record, and hearing
the appellant or his pleader, if he appears, and the
Public Prosecutor, if he appears, and, in case of an
appeal under section 417, the accused, if he appears,
the Court may, if it considers that there is no suffi-

- cient ground for interfering, dismiss the appeal, or

may—

() in an appeal from an order of acquittal, re-
verse such order and dircct that further in-
quiry be made, or that the accused be re-

" tried-or committed for trial, as the case may
be, or find him guilty and pass sentence on
him according to law;

(b) in an appeal from a conviction, (I) reverse
the finding and sentence, and acquit or dis-
charge the accused, or order bim to be re-
tried by a Court of competent jurisdiction
subordinate to such Appellate Court or
committed for trial, or (2) alter the finding,
maintaining the sentence, or, with or without
altering the finding, reduce the sentence, or,
(3) with or without such reduvetion and with
or without altering the finding, alter the
nature of the sentence but, subject to the

provisions

Notice of
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provisions of section 106, sub-section (3),
not so as to enhance the same;}

(¢) in an appeal from any other order, alter or
reverse such order;

() make any amendment or any consequential
or incidental order that may be just or
proper.

(2) Nothing herein contained shall authorize the
Court to alter or reverse the verdict of a jury, unless
it is of opinion that such verdict is erroneous owing
to a misdirection by the Judge, or to a misunderstand=
ing on the part ol the jury of the law as laid down
by him,

424. The rules contained in Chapter XXVI as to
the judgment of a Criminal Court of original juris-
diction shall apply, so far as may be practicable,
to the judgment of any Appellate Court other than

"a High Court: 7

Provided that, unless the Appellate Oourt other-
wise directs, the accused shall not be brought up, or
required to attend, to hear judgment delivered.

425. (1) Whenever a case is decided on appeal
by the High Court under this Chapter, it shall cer-
tify its judgment or order to the Court by which the
finding, sentence or order appealed against was re-
corded or passed, If the finding, sentence or order
was recorded or passed by a Magistrate other than
the District Magistrate, the certificate shall be sent
through the District Magistrate.

(2) The Court to which the High Court certifies
its judgment or order shall thereupon make such
orders as are conformable to the judgment or order
of the High Court; and, if necessary, the record shall
be amended in accordance therewith.

426. (1) Pending any appeal by a convicted
person, the Appellate Court may, for reasons to be

recorded
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recorded by it in writing, order that the execution of
the sentence or order appealed against be suspended
and, also, if he is in confinement, that he be released
on bail or on his own bond.

(2) The power conferred by this section on an
Appellate Court may be exercised also by the High
Court in the case of any appeal by a convicted person
to a Courtsubordinate thereto.

(3) When the appellant is ulfimately sentenced
to imprisonment, penal servitude or transportation,
the time during which he is so released shall be ex-
cluded in computing the term for which he is so
sentenced.

427. When an appeal is presented under section
417, the High Court may issue a warrant directing
that the accused be arrested and brought before it or
any subordinate Court, and the Court before which
he is brought may commit him fo prison pending
the disposal of the appeal, or admit him to bail.

428. (1) In dealing with any appeal under this
Chapter, the Appellate Court, if it thinks additional
evidence to be necessary, shall record its reasons, and
may either take such evidence itself, or direct it to

Jbe taken by a Magistrate, or, when the Appellate

Court is a High Court, by a Court of Session or a
Magistrate.

(2) When the additional evidence is taken by
the Court of Session or the Magistrate, it or he shall
certify such evidence to the Appellate Court, and
such Court shall thereupon proceed to dispose of the

appeal.

(3) Unless the Appellate Court otherwise directs, -

the accused or his pleader shall be present when the

additional evidence is taken; but such evidence shall

not be taken in the presence of jurors or assessors,

(4) The taking of evidence under this section

shall
Q
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shall be subject to the provisions of Chapter XXV,
as if it were an inquiry.

429. When the Judges composing the Court of
Appeal are equally divided in opinion, the case, with
their opinions thereon, shall be laid before another
Judge of the same Court, and such Judge, after such
hearmcr (if any) as he thinks fit, shall deliver his
opinion, and the judgment or order shall follow such
opinion.

430. Judgments and orders passed by an Appel-
late Court upon appeal shall be final, except in the
cases provided for in section 417 and Chapter X XX1I.

481. Every appeal under section 417 shall finally
abate on the death of the accused, and every other
appeal under this Chapter (except aun appeal from a
sentence of fine) shall finally abate on the death of

the appellant

CHAPTER XXXII.
OF REFERENCE AND REvISION.

432. A Presidency Magistrate may, if he thinksg
fit, refer for the opinion of the High Court any ques-
tion of law which arises in the hearlng of any case
pending before him, or may give judgment in any
such case subject to the decision of the High Court
on such reference and, pending such decision, may
either commit the accused to jail, or release him on
bail to appear for judgment when called upon.

433. (1) When a question has been so referred, the
Nigh Court shall pass such order thereon as it thinks
fit, and shall cause a copy of such order to be sent to
the Magistrate by whom the reference was made, who
shall dispose of the case conformably to the said order.

(2) The
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(2) The High Court may direct by whom the costs

~of such reference shall be paid.

484. (1) When any person has, in a trial before a
Judge of a High Court consisting of more Judges than
one and acting in the exercise of its original criminal
jurisdiction, been convicted of an .offence, the Judge,
if he thinks fit, may reserve and refer for the decision
of a Court consisting of two or more Judges of such

" Court any question of law which has arisen in the

course of the trial of such person, and the determin-

“ation of which would affect the event of the trial,

(2) 1f the Judge reserves apy such question, the

" person convicted shall, pending the decision thereon,

be remanded to jail, or, if the Judge thinks fit, be
admitted to bail ; and the High Court shall have power

“to review the case,or such part of it as may be necessary,

and finally determine such question, and thereupon

" to alter the sentence passed by the Court of original

jurisdiction, and to pass such judgment or order as
the High Court thinks fit.

435, (1) The High Court or any Sessions Judge or

- District Magistrate, or any Subdivisional Magistrate

empowered by the Local Government in this behalf,
may call for and examine the record of any proceed.-
ing before any inferior Criminal Court situate within
the local limits of ifs or his jurisdiction for the pure
pose of satisfying itself or himself as to the correctness,
legality or propriety of any finding, sentence or order
recorded or passed, and as to the regularity of any
proceedings of such inferior Court. :

(2) If any Subdivisional Magistrate acting under

sub-section (I) considers that any such finding,
senteuce or order isillegal or improper, or that any
such proceedings are irregular, he shall forward the
record, with such remarks thereon as he thinks fit, to
the District Magistrate.

(3) Orders
o
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(8) Orders made under sections 143 and 144 and
proceedings under Chapter XII and section 176 are
not proceedings within the meaning of this section.

(4) If an application under this section has been
made either to the Sessions Judge or District Magis-
trate, no further application shall be entertained by
the other of them.

436. When, on examining the record of any case
under section 435 or otherwise, the Sessions Judge or
Distriet Magistrate considers that such case is triable
exclusively by the Court of Session and that an accused
person has been improperly discharged by the inferior
Court, the Sessions Judge or District Magistrate may
cause him to be arrested, and may thereupon, instead of
directing a fresh inquiry, order him to be committed for
trial upon the matter of which he has been, in the
opinion of the Sessions Judge or District Magistrate,
improperly discharged :

Provided as follows :—

(2) that the accused has had an opportunity of
- showing cause to such Judge or Magistrate
why the commitment should not be made ;

() that, if such Judge or Magistrate thinks

* that the evidence shows that some other
offence has been committed by the accused,
such Judge or Magistrate may direct the
inferior Court to inquire into such offence,

487. On examining any record under section 435
or otherwise, the High Court or tlie Sessions Judge
may dirvect the District Magistrate by himself or- by
any of the Magistrates subordinate to him to make,
and the District Magistrate may himself make, or
direct any Subordinate Magistrate to make, fur-
ther inquiry into any complaint which has been dis-
missed under section 203 or sub-section (3) of section

204,
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204, or into the case of any accused person who has
been discharged.

438. (1) The Sessions Judge or District Magis-
trate may, if he thinks fit, on examining under sec-
tion 485 or otherwise the record of any proceeding,
report for the orders of the High Court tbe result of
such examination, and, when such report contains a
recdmmendation that a sentence be reversed or-altered,
may “order that the execution of such sentence be
suspended, and, if the accused is in confinement, that
he be released on bail or on his own bond.

(2) An Additional Sessions Judge shall have and
may exercise all the powers of a Sessions Judge un-
der this Chapter in respect of any case which may
be transferred to him by the Sessions Judge.

439. (1) In the caseof any proceeding the record
of which has been called for by itself or which has
been reported for orders, or which otherwise comes
to its knowledge, the High Court may, in its discre-
tion, exercise any of the powers conferred on a Court
of Appeal by sections 195, 423, 426, 427 and 428 or
on a Court by section 338, and may enhance the
‘sentence ; and, when the Judges composing the Court
of Revision are equally divided in opinion, the case
shall be disposed of in manner provided by section
429.

(2) No order under this section shall be made to
the prejudice of the accused unless he has had an op-
portunity of being heard either personally or by pleader
in his own defence.

(3) Where the sentence dealt with under this sec-
tion has beeu passed by a Magistrate acting otherwise
than under section 84, the Court shall nof inflict a
greater punishment for the offence which, in the opin-
ion of such Court, the accused has committed, than
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might have been inflicted for such offence by a Presi-
dency Magistrate or a Magistrate of the first class.

(4) Nothing in this section applies to an entry
made under section 273, or shall be deemed to author-
ise a High Court to convert a finding of acquittal into
one of conviction.

(5) Where under this Code an appeal lies.and
no appeal is brought, no proceedings by way of revis
sion shall be entertained at the instance of the party
who could have appealed.

440.. No party has any right- to be heard either
personally or by pleader before any Court when exer-
cising its powers of revision :

Provided that the Court may, if it thinks fit, when
exercising such powers, hear any party either person-
ally or by pleader, and that nothing in this section
shall be deemed to affect section 489, sub-section (2).

444, When the record of any proceeding of any
Presidency Magistrate is called for by the High Court
under section 435, the Magistrate may submit with the
record a_statement setting forth the grounds of his de-
cision or order and any facts which he thinks material
to the issue ; and the Court shall consider such state-
ment before over-ruling or setting aside the said deci-
sion or order.

442. When 2 case is revised under this Chapter by
the High Court, it shall, in manner hereinbefore pro-
vided by section 425, certify its decision or order to the
Court by which the finding, sentence or order re-
vised was recorded or passed, and the Court or Magis-
trate to which the decision or order is so certified shall
thereupon make such orders as are conformable to the
decision so certified ; and, if necessary, the record shall
be amended in accordance therewith,

PART VIII.
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PART VIII
SPECIAL PROCEEDINGS.
OHAPTER XXXIII.
CRIMINAL PROCEEDINGS AGAINST EUROPEANS
AND AMERICANS.

443. No Magistrate, unless he is a Justice of the Magistrates
Peace, and (except in the case of a Distriet Magistrate T mey
or Presidency Magistrate) unless he is a Magistrate of and try
the first class and an Evuropean British subject, shall oharges_
inquire info or try any charge against an Furopean et

British subject. : subjects,

444, No Judge presiding in a Court of Session, ex- Sessions
cept the Sessions Judge, shall exercise jurisdiction J “%’»9 to be
over an European British subject unless he himself Britien o
is an BEuropean British subject ; and, if he is an Assist- subject.
ant Sessions Judge, unless he has held the office of getistavt
~Assistant Sessions Judge for at least three years and Judge to
‘has been specially empowered in this behalf by the bave held

office for
Local Government. three years

and to be
specially
empowered.

445. Nothing in scction 443 or section 444 shall Cognisance
prevent any Magistrate from taking cognizance of an of offence,
offence committed by any Buropean British subject by European
in any case in which he could take cognizance of g Britishsub-

like offence if committed by another person : jeot:

Provided that, if he issues any process for the pur-
pose of compelling the appearance of an Huropean
British subject accused of an offence, such process
shall be made returnable before a Magistrate having
jurisdiction to inquire into or try the case.
446, Notwithstanding anything contained in sec- Sentences

: 96 : $ . which may
tion 82 or section 34, no Magistrate other than a be passed by

District
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District Magistrate or Presidency Magistrate shall pass
any sentence on an European British subject other
than imprisonment for a term which may extend to
three months, or fine which may extend to one thou-
sand rupees, or both, and a District Magistrate shall
not pass any such sentence other than imprisonment
for a term which may extend to six mouths, or fine
which may extend to two thousand rupees, or both.

4477, (I) When an European British subject is
accused of an offence before a Magistrate and such
offence cannot, in the opinion of such Magistrate, be
adequately punished by him, and is not punishable
with death or with transportation for life, such Magis-
trate shall, if he thinks that the accused ought to “be
committed, commit him to the Court of Session, or, in

the case of a Presidency Magistrate, to the High
Court.

(2) When the offence which appears to have been
committed is punishable with death or with transporta-

tion for life, the commitment shall be to the High
Court.

448. Where any person committed to the High
Court under section 447 is charged with several offences
of which one is punishable with death or transportation
for life and the others with a less punishment,
and the High Court considers that he should not be
tried for the offence punishable with death or trans-

portation, the High Court may nevertheless try hlm
for the other offences.

449, (1) Notwithstanding anything contained in
section 81, no Court of Session shall pass on any
Buropean British subject any sentence other than a

sentence of imprisonment for a term Whlch may ex-
tend to one year, or fine, or both.

(&) If, at any time after the commitment and be-
fore signing judgment, the presiding Judge thinks-

that
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that the offence which appears to be proved, cannot be

adequately punished by such a sentence, he shall re-
cord his opinion to that effect and transfer the case to
the High Court. Such Judge may either himself
bind over, or direct the commlttmg Magistrate to bind

over, the complainant and witnesses to appear hefore
the High Court.

450. (1) In trials of European British subjects be-
fore a High Court or Court of Session, if, before the
first juror is called and accepted, or the first assessor
is appointed, as the case may be, any such subject
requires to be tried by a mixed jury, the trial
shall be by a jury of which not less than half the
number shall be Europeans or Americans or both
. Europeans and Americans.

(2) When any such trial before a Court of Session
would in the ordinary course be with the aid of as-
gessors, the European British subject accused, or, where
there are several European British subjects accused,
all of them jointly, may, instead of claiming to be
tried by a mixed jury under sub-section (1), require
that vot less than half the number of the assessors
shall be Europeans or Americans or both Europeans
and Americans.

451. (1) In trials of Buropean British subjects
before a District Magistrate for any offence, any such
subject may, in a summons-case before he is heard in
his defence under section 244, orin a warrant-case
béafore he enters on his defence under section 2564

b ag
claim that the trial shall be by a jury composed T

manner prescribed by section 450,

(2) If a claim is made under sub-section (1) in
a summons-case at the time when the Magistrate
“proceeds under section 244 to hear the accused, or in
a warrant-case at the time when the Maglstrate calls
upon the accused under section 256 to enter upon the
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defence, the Magistrate shall forthwith issue the ne-
cessary orders for the trial by a jury as aforesaid.

- (3) If such a claim is made at an earlier stage of
the proceedings, the Magistrate shall issue such orders
whenever it appears to him from the evidenue recorded
that there will be a sufficient case to go before a
jury.

(4) In every such case the Magistrate shall, not-
withstanding anything contained in section 242, be-
fore issuing any orders as aforesaid, frame a formal
charge.

(5) The provisions of sections 211, 216, 217, 219
and 220 shall, so far as may be, apply for the purpose
of securing the attendance of the complainant, the ac-
cused and the witnesses at every trial to be held under
this section. _

(6) The provisions of this Code relating to the pro-
cedure in a trial by jury before a Court of Session
shall, as nearly as may be, apply to every trial under
this section as if the District Magistrate were a Ses-
sions Judge and the accused had been committed to
his Court for trial.

~ (7) Al Courts may construe any of the provisions

referred to in sub-section (5) or sub-section (6), in so

far as they are made applicable by those sub-sections,

with such verbal alterations not affecting the sub-

~ stance as may be necessary or proper to adapt the
same to the matter before them.

(8) Nothing in this section shall affect the power
of the Magistrate to commif an accused person - for
trial under section 847 or sevtion 447,

(9) If an- accused person claims to be tried by
jury under this: section and in‘the opinion of the
District. Magistrate there is reason to believe that a
jury composed in manner prescribed by  section 450
cannot bo constituted for the trial before himself, or

cannob
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cannot be so constituted without an amount of delay,
expense or inconvenience which under the circum-
stances of the case would be unreasonable, he may,
instead of issuing orders for the trial before himself
under this section, transfer the case for trial to such
other District Magistrate or to such Sessions Judge
as the High Court may, from time to time, by rules
made by 1t in this behalf and approved by the Local
Government, or by special order, direct.

(10) When a case is transferred under this section
to a Sessions Judge or District Magistrate, he shall
with all convenient speed try it with the same powers
(including the power of commitment) and according
to the same procedure as if he were a District Magis-
trate acting under this section,

452. In any case in which an European British
subject is accused joinfly with a person not being an
European British subject, and such European British
subject is committed for trial before a High Court or
Court of Session, such subject and person may be
tried together, and the procedure on the trial shall be
the same as it would have been had the European
British subject been tried separately :

Provided that, if the European British subject
requires under section 450 to be tried by a mixed
jury, or by a mixed set of assessors, and the personnot
being an FEuropean British subject requires that he
shall be tried separately, the latter person shall be
tried separately in accordance with the provisions of
Chapter XXIIL.

453. (1) When any person claims to be dealt
with-as-an Buropean British subject, he shall state
the grounds of such claim tothe Magistrate bhefore
whom he is brought for the purposes of the inquiry
or trial; and such Magistrate shall inquire into
the truth of such statement, and allow the person

making
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‘making it a reasonable time within which to prove

that it is true, and shall then decide whether he is or
is not an Buropean British subject, and shall deal with
him accordingly. If any such person is convicted hy
such Magistrate and appeals from such conviction,
the burden of proving that the Magistrate’s said
decision was wrong shall lie upon him,

(2) When any such person is committed. by the
Magistrate for trial before the Court of Session, and
such person before such Court claims fo be dealt
with as an European British subject, such Court shall,
after such further enquiry, if any, as it thinks fit,
decide whether he is or is not an European British
subject, and shall deal with him accordingly. If he
is convicted by such Court and appeals from such
conviction, the burden of proving that the Court’s
said decision was wrong shall lie upon him,

(3) When the Court before which any person is
tried, decides that he is not an European British
subject, such decision shall form a ground of appeal
from the sentence or order passed in such trial,

454, (1) 1t an Buropean British subject does not
claim to be dealt with as such by the Magistrate
before whom he is tried or by whom he is committed,
or if, when such claim has been made before, and
disallowed by, the committing Magistrate, itis not
again made before the Court to which such subject is
committed, lie shall be held to have relinquished his -
right to be dealt with as such European DBritish
subject and shall not assert it in any subsequent stage
of the same case. '

(2) Unless the Magistrate has reason to believe:
that any person brought before him is not an
European British subject, the Magistrate shall aslk
such person whether he is such a subject or not.

455. Where
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455, Where a person who is not an European
British subject is dealt with as such under this
Chapter and does not object, the inquiry, commitment,
trial or sentence (as the case may be) shall not, by
reason of such dealing, be invalid.

458. When any FEuropean British subject is
unlawfully detained in custody by any person, such

European British subject or any person on his behalf ;
may apply to the High Court which would have i

jurisdietion over such European British subject in
respect of any offence committed by him at the place
where he is detained or to which he would be entitled
to appeal from any conviction for any such offence,
for an order directing the person detaining him to
bring him before the High Court to abide such further
order as it may pass. ;

"457. The High Court, if it thinks fit, may, before
issuing such order, inquire, on affidavit or otherwise,
into the grounds on which it is applied for, and grant
or refuse such application; or it may issue the order
in the first instance, and, when the person applying
for it is brought before it, it may make such further
order in the case as it thinks fit, after such inquiry (if
any) as it thinks necessary.

458. The High Court may issuc such orders
throughout the territories within the local limits of its
appellate eriminal jurisdiction, and such other terri-
tories as the Governor General in Council may direct.

459, (1) Unless there is something repugnant in

.the context, all enactments heretofore or hereafter

made by the Governor General in Council, which
confer on Magistrates oron the Court of Session juris-

diction over offences, shall be decmed to apply to

Furopean British subjects, although such personsare
not expressly referred to therein.

(®) Nothing in this section shall be deemed to
authorise
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authorise any Court to exceed the limits prescribed
by this Chapter as to the amount of punishment
which it may inflict on an European British subject,
or to confer jurisdiction on any Magistrate or any
Judge presiding in a Qourt of Session, not being a
Justice of the Peace.

460. In every case triable by jury or with the aid
of assessors, in which an Huropean (not being an
European British subject) or an American is the
accused person, or one of the accused persons, not
less than half the number of jurors or assessors shall,
if practicable, and if such European or American so
claims, be Europeans or Americans.

461, Whenever an European or American is
charged before the Court of Session jointly with a
person not an European or American and in compliance
with a claim made under section 460 is tried by a
jury or with the aid of a set of assessors, of which
at least one-half consists of Europeans and Americans,
the latter person shall, if he so claims, be tried

‘separately.

462. (1) When a trial is to be held before the Court
of Session in which the accused person, or one of the
accused persons, is entitled to be tried by a jury con.
stituted under the provisions of section 450, or section
460, or before the Court of a District Magistrate or
Sessions Judge proceeding under section 451, the

- Court shall, three days at least before the day fixed for

holding such trial, cause to be summoned, in the
manner hereinbefore prescribed, as many European
and American jurors as are required for the trial.

(2) The Court shall also, at the same time, in like
manner, cause to be saummoned the same number of
other persons named in the revised list, unless such
number of such other persons has been already sum-
moned for trials by jury at that session.

(3) From
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(3) From the whole number of persons returned
the jurors who are to constitute the jury shall be
chosen by lot in the manner prescribed in section 276,
until a jury containing the proper mnumber of
Europeans or Americans, or a number approaching

‘thereto as nearly=as practicable, has been obtained :

Provided that, in any case in- which the proper
number of Europeans and Americans cannot other-
wise be obtained, the Court may, in its discretion, for
the purpose of constituting the jury, summon any
person excluded from the list on the ground of his
being exempted under seqtion 320.

468. Criminal proceedings against European
British ~ subjects, Furopeans not being European
British subjects, and Americans, before the Court of
Session and High Court, shall, except as otherwise
expressly provided, be conducted according to the
provisions of this Code. '

e,

CHAPTER XXXIV.

LUNATICS.
464, (1) When a Magistrate holding an inquiry or

‘g trial has reason to believe that the accused is of

unsound mind and consequently incapable of making
his defence, the Magistrate shall inquire into the fact
of such unsoundness, and shall cause such person to be
examined hy the Civil Surgeon of the district or such
other medical officer as the Local Government directs,

and thereupon shall examine such Surgeon or other
officer as a witness, and shall reduce the examination

to writing.
(®) If such Magistrate is of opinion that the ac-
cused is of unsound mind and consequently incapable

of
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of making his defence, he shall postpone further
proceedings in the case.

465. (1) If any person committed for trial before a
Court of Session or a High Court appears to the Court
at his trial to be of unsound mind and consequently in-
capable of making his defence, the jury, or the Court
with the aid of assessors, shall, in the first instance,
try the fact of such unsoundness and incapacity, and, if
satisfied of the fact, shall pass judgment accordingly,
and thereupon the trial shall be postponed.

(2) The trial of the fact of the unsoundness of
mind and incapacity of the accused shall be deemed
to be part of his trial before the Court,. .

466. (1) Whenever an accused person is found
to be of unsound mind and incapable of making his
defence, the Magistrate or Court, as the case may be,
if the case is one in which bail may be taken, may
release him on sufficient security being given that he
shall be properly taken care of and shall be prevented
from doing injury to himself or to any other person,
and for his appearance when required before the Magis-
trate or Court or such officer as the Magistrate or
Counrfo appoints in this behalf.

(@) If the case is one in which bail may not be
taken, or if sufficient security is not given, the Magis-
trate or Court shall report the case to the Local Gov-
ernment, remanding the accused to custody pending
orders, and the Liocal Government may order the ac-
cused to be confined in a lunatic asylum, jail or other
suitable place of safe custody, and the Magistrate or

- Court shall give effect to such order.

Resumption
of inqairy
or trial.

467. (I) Whenever an inquiry or a trial is post-
poned under section 464 or section 465, the Magis-
trate or Court, as the case may be, may at any time
resume the inquiry or trial, and require the accused to
appear or be brought before such Magistrate or Court.

(@) When
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(2) When the accused has been released under

section 466, and the sureties for his appearance pro-
.duce him to the officer whom the Magistrate or Court

appoints in this behalf, the certificate of such officer
that the accused is capable of making his defence
shall be receivable in evidence.

468. (1) If, when the accused appears or is again
brought before the Magistrate or the Court, as the
case may be, the Magistrate or Court cons1ders him
capable of making his defence, the inquiry or trial
shall proceed.

(2) If the Magistrate or Court considers the
accused person to be still incapable of making his
defence, the Magistrate or Court shall again act accord-
ing to the provisions of section 464 or section 465, as
the case may be.

469. When the accused appears to be of sound
mind at the time of inquiry or trial, and the Magis-
trate is satisfied from the evidence given before him
that there is reason to believe that the accused com-
mitted an act which, if he had been of sound mind,
would have been an offence, and that he was, at the
time when the act was committed, by reason of un-
soundness of mind, incapable of knowing the nature of
the act or that it was wrong or confrary to law, the
Magistrate shall proceed with the case, and, if the
accused ought to be committed to the Court of Session
or High Covrt, send him for trial before the Court of
Session or High Court, as the case may be.

470. Whenever any person is acquitied upon the
ground that, at the time at which heis alleged to
have committed an offence, he was, by reason of un-
soundness of mind, incapable of knowing the nature
of the act alleged as constituting the offence, or that it
was wrong or contrary to law, the finding shall state
specifically whether he committed the act or not.

471. (1) Whenever such judgment states that the

accused
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accused person committed the act alleged, the Magis-
trate or Court before whom or which the trial has
been held, shall, if such act would, but for the in-
capacity found, have constituted an offence, order
such person to be kept in safe custody in such place
and manner as the Magistrate or Court thinks fit, and
shall report the case for the orders of the Liocal Gov-
ernment.

(@) The Local Government may order such person
to be confined in a lunatic asylum, jail or other suit-
able place of safe custody.

(3) The Governor General in Council may, by
general or special order, direct that any person whom the
Local Government has ordered under this Chapter to
be confined in a lunatic asylum, jail or other place of
safe custody, shall be removed from the place where he
is confined, to any lunatic asylum, jail or other place
of safe custody in British India.

(4) The Local Government may empower the
officer in charge of the jail in which a person is con-
fined under the provisions of scction 466 or this sec-
tion, to discharge all or any of the functions of the
Inspector General of Prisons under section 472, sec-
tion 473 or section 474

472. When any person is confined under the pro-
visions of section 466 or section 471, the Inspector
General of Prisons, if such person is confined in # jail,
or the visitors of the lunatic asylum, or any two of
them, if he is confined in a lunatic asylum, may visit
him in order to ascertain his state of mind; and he
shall be visited once at least in every six months by
such Inspector General or by two of such visitors as
aforesaid ; and such Inspector General or visitors shall
make a special report to the Local Government as to
the state of mind of such person.

473. 1f
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473. 1isuch person is confined under the provisions
of section 466, and such Inspector General or visitors
shall certify that, in his or their opinion, such person
is capable of making his defence, he shall be taken
before the Magistrate or Court, as the case may be,
at such time as the Magistrate or Court appoints, and
the Magistrate or Court shall deal with such person
under the provisions of section 468 ; and the cortifi-
cate of such Inspector General or visitors as aforesaid
shall be receivable as evidence. '

474, (1) If such person is confined under the
provisions of section 466 or section 471, and such In-

~spector General or visitors shall certify that, in his or

their judgment, he may be discharged without danger
of his doing injury to himself or to any other person, the

Liocal Government may thereupon order him to be

discharged, or to be detained in custody, or to be
transferred to a public lunatic asylum if he has not
been already sent to such an asylum; and, in case it
orders him to he transferred to an asylum, may appoint
a Commission, consisting of a judicial and two medical
officers.

(2) Such Commission shall make formal inquiry
into the state of mind of such person, taking such
evidence as is necessary, and shall report to the Local
Government, which may order his discharge or deten-
tion as it thinks fit.

475, (1) Whenever any relative or friend of any
person confined under the provisions of section 466 or
section 471 desires that he shall be delivered over to
his care and custody, the Local Government, upon
the application of such relative or friend, and, on his
giving security to the satisfaction of such Govern-
ment that the person delivercd shall be properly taken
care of and shall be prevented from doing injury to
himself or to any other person, may order such
person to be delivered to such relative or friend,

(2) Whenever
R 2
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(2) Whenever such person is so delivered, it shall
be upon condition that he shall be produced for the

inspection of such officer and at such times as the Local
Government directs.

(3) The provisions of sections 472 and 474 shall,
mutalis mutandis, apply to persons delivered under
the provisions of this section; and the certificate of

the inspecting officer appointed under this section
shall be receivable as evidence.

CHAPTER XXXV.

PROCEEDINGS IN CASE OF CERTAIN OFFENCES AFFECTING
THE ADMINISTRATION-OF JUSTICE.

476. (I) When any Civil, Criminal or Revenue
Court is of opinion that there is ground for inquiring
into any offence referred to in section” 195 and com-
mitted before it or brought under its notice in the
course of a judicial proceeding, such Court, after
making any preliminary inquiry that may be neces-
sary, may send the case for inquiry or trial to the
nearest Magistrate of the first class, and may send the
accused in custody, or take sufficient security for his
appearance, before such Magistrate ; and may bind
over any person to appear and give evidence on such
inquiry or trial. ,

(@) Such Magistrate shall thereupon .proceed ac-
cording to law, and as if upon complaint made and re-

corded under section 200, and may, if he is authorised

Power of
Court of
Bussion as to

under section 192 to transfer cases, transfer the inquiry
or trial to some other competent Magistrate.

477. (1) Subject to the provisions of section 444,
a Court of Session may charge a person for any offence

veferred
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referred fo in section 195 and commifted before it,
or brought under its notice in the course of a judicial
proceeding, and may commit, or admit to bailand try,
such person upon its own charge.

(2) Such Court may direct the Magistrate to
cause the attendance of any witnesses for the purposes
of the trial.

478. (1) When any such offence is committed
before any Civil or Revenue Court, or brought under
the notice of any Civil or Revenue Court in the course
of a judicial proceeding, and the case is friable ex-
clusively by the High Court or Court of Session,
or such Civil or Revenue Court thinks that it ought to
be tried by the High Court or Court of Session, such
Civil or Revenue Court may, instead of sending the
case under section 476 to a Magistrate for inquiry,
itself complete the inquiry, and commit or hold to
bail the accused person to take his trial before the
High Court or Court of Session, as the case may be.

(2) For the purposes of an inquiry under this
section the Civil or Revenue Court may, subject to the
provisions of section 448, exercise all the powers of a
Magistrate ; and its proceedings in such inquiry shall
be conducted as nearly as may Le in accordance with
the provisions of Chapter XVIII, and shall be deemed
to have been held by a Magistrate.

479. When any such commitment is made b
a Civil or Revenue Court, the Court shall send the
charge with the order of commitment and the record
of the case to the Presidency Magistrate, Distriot
Magistrate or other Magistrate authorised to commit
for trial, and such Magistrate shall bring the case
~ before the High Court or Court of Session, as the case
may be, together with the witnesses for the prosecus-
tion and defence.
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480. (1) When any such offence asis described in
section 175, section 178, section 179, section 180, or
section 228 of the Indian Penal Code is committed in
the view or presence of any Civil, Criminal or Revenue
Court, the Court may cause the offender, whether he
is an European British subject or not, to be detained
in custody; and at any time before the rising of the
Court on the same day may, if it thinks fit, taks
cognizance of the offence and sentence the offender to
fine not exceeding two bundred rupees, and, in default
of payment, to simple imprisonment for a term which
may extend to one month, wunless such fine be
sooner paid.

(2) Nothing in section 443 or section 444 shall
be deemed to apply to proceedings under this section.

481. (1) In every such case the Court shall record
the facts constituting the offence, with the statement
(if any) made by the offender, as well as the finding
and sentence.

(2) If the offence isunder section 228 of the Indian
Penal Code, the record shall show the nature and stage
of the judicial proceeding in which the Court inter-
rupted or insulted was sitting, and the nature of the
interruption or insult.

482. (1) If the Court in any case considers that
a person accused of any of the offences referred to in
section 480 and committed in its view or presence
should be imprisoned otherwise than in default of
payment of fine, or that a fine exceeding two hundred
rupees should be imposed upon him, or such Court is
for any other rcason of opinion that the case should
not be disposed of under section 480, such Court, after
recording the facts constituting the offence and the
statement of the accused as hereinbefore provided,
may forward the case to a Magistrate having jurisdic-

tion
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tion to try the same, and may require security to be
given for the appearance of such accused person before
such Magistrate, or, if sufficient security is not given,
shall forward such person in custody to such
Magistrate,

() The Magistrate to whom any case is forwarded
under this section, shall proceed to hear the complaint
against the accused person in manner hereinbefore
provided. /

4883, When the Local Government so directs, any
Registrar or any Sub-Registrar appointed under the
Indian Registration Act, 1877, shall be deemed
to be a Civil Court within the meaning of sections
480 and 482,

484, When any Court has under section 480
adjudged an offender to punishment for refusing or
omitting to do anything which he was lawfully required
to do, or for any intentional insult or interruption,
the Court may, in its discretion, discharge the offender
or remit the punishment on his submission to the
order or requisition of such Court, or on apology being
made to its satisfaction.

485, 1f any wituess or person called to produce
a document or thing before a Criminal Court refuses
to answer such questions as are put to him or to pro-
duce any document or thing in his possession or power
which the Court requires him to preduce, and does not
offer any reasonable excuse for such refusal, such
Court may, for reasons to be recorded in writing,
sentence him to simple imprisonment, or by warrant
under the hand of the presiding Magistrate or Judge
commit him to the custody of an officer ¢f the Court,
for any term not exceeding seven days, unless in

the meantime such person consents to be examined

and
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and to answer, or to produce the document or thing.
In the event of his persisting in his refusal, he may
be dealt with according to the provisions of sectlon 480
or section 482, and, in ’ohe case of a Court established
by Royal Charter, shall be deemed guilty of a contempt,

486. (1) Any person sentenced by any Court
under section 480 or section 485 may, notwithstanding
anything hereinbefore contained, appeal to the Court
to which decrees or orders made in such Court are
ordinarily appealable,

(2) The provisions of Chapter XXXI shall, so far
as they are applicable, apply to appeals under this
section, and the Appellate Court may alter or
reverse the finding, or reduce or reverse the sentence
appealed against.

(3) An appeal from such conviction by a Court of
Small Causes in a presidency-town shall lio to the
High Court, and

an appeal from such convietion by any other Court
of Small Causes shall lie to the Court of Session for the
sessions division within which such Court is situate.

(4) An appeal from such conviction by any officer
as Registrar or Sub-Registrar appointed as aforesaid
may, when such officer is also Judge of a Civil Court,
be made to the Court to which it would, under the
preceding portion of thissection, be made if such con-
viction were a decree by such officer in his capacity as
such Judge, and in other casos may be made to the

Distriet Judge, or, in the presidency-towns, to the
High Court.

487. (1) Except as provided in sections 477, 480
and 485, no Judge of a Criminal Court or Magistrate,
other than a Judge of a High Couurt and the Recorder
of Rangoon, shall try any person for any offence

referred
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referred to in section 195, when such offence is com-
mitted before himself or in contempt of his authority,
or is brought under his notice as such Judge or
Magistrate in the course of a judicial proceeding.

(2) Nothing in section 476 or section 482 shall
prevont a Magistrate empowered to commit to the
Court of Session or High Court from himself com-
mitting any case to such Court.

CHAPTER XXXVI,

Or THE MAINTENANCE OF WIVES AND CHILDREN.

488. (I) If any person having sufficient means
neglects or refuses to maintain his wife or his legiti-
mate or illegitimate child unable to maintain itself,
the Distriet Magistrate, a Presidency Magistrate, a
Subdivisional Magistrate or a Magistrate of the first
class may, upon proof of such neglect or refusal, order
such person to -make a monthly allowance for the
maintenance of his wife or such child, at such monthly
rate, not exceeding fifty rupees in the whole, as such
Magistrate thinks fit, and to pay the same to such
person as the Magistrate from time to time directs.

(2) Such allowance shall be payable from the date
of the order, or if so ordered from the date of the ap-
plication for maintenance. '

(3) If any person so ordered wilfully neglects to
comply with the order, any such Magistrate may, for
every breach of the order, issue a warrant forlevying the
amount due in manner hereinbefore provided for
lovying fines, and may sentence such person, for the
whole or any part of each month’s allowance remaining
unpaid after the execution of the warrant, to impris-
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onment for a term which may extend to one month
or until payment if sooner made :

Provided fhat, if such person offers to maintain
his wife on condition of her living with him, and she
refuses to live with him, such Magistrate may consider
any grounds of refusal stated by her, and may
make an order under this section notwithstanding such
offer, if he is satisfied that there is just ground for so
doing.

(4) No wife shall be entitled to receive an allow-
ance from her husband under this section if she is
living in adultery, or if, without any sufficient reason,
she refuses to live with her husband, or if they are
living separately by mutual consent.

(5) On proof that any wife in whose favour an
order has been made under this section is living in
adultery, or that without sufficient reason she refuses
to live with her husband, or that they are living sep-
arately by mutual consent, the Magistrate shall cancel
the order.

(6) Allevidence under this Chapter shall be taken
in the presence of the hushand or father, as the case
may be, or, when his personal attendance is dispensed
with, in the presence of his pleader, and shall be re-
corded in the manner prescribed in the case of sum-
mons-cases :

Provided that if the Magistrate is satisfied that he
is wilfully avoiding service, or wilfully neglects to
attend the Court, the Magistrate may proceed to hear
and determine the case ex parfe. Any order so made
may be set aside for good cause shewn, on application
made within three months from the date thereof.

(7)) The accused may tender himself as a witness,
and in such case shall be examined as such.

(8) The Court in dealing with applications under
this
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this section shall have power to make such order as
to costs as may be just.

(9) The accused may be proceeded against in any
district where he resides or is, or where he last resided
with his wife, or, as the case may be, the mother of
the illegitimate child.

489. On proof of a change in the circumstances of
any poerson receiving under section 488 a monthly
allowance, or ordered under the same section to pay a
monthly allowance to his wife or child, the Magis-
trate may make such alferation in the allowance as
he thinks fit : Provided that if he increases the allow-
ance the monthly rate of fifty rupees in the whole be
not exceeded.

490. A copy of the order of maintenance shall be
given without payment to the person in whose favour
it is made, or to his guardian, if any, or to the person
to whom the allowance is to be paid ; and such order
may be enforced by any Magistrate in any place where
the person against whom it is made may be, on such
Magistrate being satisfied as to the idenfity of the
parties and the non-payment of the allowance due.

CHAPTER XXXVII.
DirecTIONs OF THE NATURE OF A HaBzd4s Corrus,

491. (1) Any of the High Courts of Judicature at

Fort William, Madras and Bombay may, whenever it ?

thinks fit, direct—

(@) that a person within the limits of its ordinary
original civil jurisdiction be brought up
before
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before the Court to be dealt with according
to law ;

(b) that a person illegally or improperly detained
- in public or private custody within such
limits be set at liberty ;

(¢) that a prisoner detained in any jail situate
within such limits be brought before the Court
to be there examined asa witness in any
Iélatter pending or to be inquired info in such

ourt ;

(d) that a prisoner detained as aforesaid be
brought before a Court-martial or any Com-
missioners acting under the authority of any
commission from the Governor Gencral in
Council for trial or to be examined touching
any matter pending before such Court-mar-
tial or Commissioners respectively ;

(¢) that a prisoner within such limits be removed
from one custody to another for the purpose
of trial ; and

(f) that the hody of a defendant within such
limits be brought in on the Sheriff’s return
of cepi corpus to a writ of attachment.

(2) Each of the said High Courts may, from time
to time, frame rules to regulate the procedure in cases
under this section. :

(3) Nothing in this section applies to persons
detained under the Bengal State Prisoners Regulation,
1818, Madras Regulation IL of 1819, or Bombay
Regulation XXV of 1827, or the State Prisoners Act,
1860, or the State Prisoners Act, 1808.

PART IX.
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PART IX.
SUPPLEMENTARY PROVISIONS.

CHAPTER XXXVIIIL
Or THE PUBLIO PROSECUTOR.

492. (1) The Governor General in Council or the
Local Government may appoint, generally, or in any
case, or for any specified class of cases, in any local
area, one or more officers to be called Public Prose-
cutors.

(2) In any case committed for trial to the Court
of Session, the District Magistrate, or, subject to the
control of the District Magistrate, the Subdivisional
Magistrate, may, in the absence of the Public Prose-
cutor, or where no Public Prosecutor has been
appointed, appoint any other person, not being an
officer of police below the rank of Assistant District
Superintendent, to be Public Prosecutor for the
purpose of such case.

493, The Public Prosecutor may appear and plead
without any written authority before any Court in
which any case of which he has charge is under
inquiry, trial or appeal ; and, if any private person in-
structs a pleader to prosecute in any Court any
person in any such case, the Public Prosecutor shall
conduct the prosecution, and the pleader so instructed
shall act therein under his directions.

494, Any Public Prosecutor appointed by the
Governor General in Council or the Local Govern-
ment may, with the consent of the Court, in cases
tried by jury before the return of the verdict, and in
othér cases before the judgment is pronounced,
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withdraw from the prosecution of any person ; and,
upon such withdrawal,—
(@) if it is made before a charge has been framed,
the accused shall be discharged ;
(b) if it is made after a charge has been framed,
or when under this Code no charge is
required, he shall be acquitted.

Pormission 495. (I) Any Magistrate inquiring into or try-

;‘;Ocs‘;‘:’i‘t‘l%; ing any case may permit the prosecution to be con-

: " ducted by any person other than an officer of police be-
low a rank to be prescribed by the Local Government
in this behalf with the previous sanction of the Gover-
nor General in Council, but no person, other than the
Advocate General, Standing Counsel, Government
Solicitor, Publiec Prosecutor or other officer generally or
specially empowered by the Local Government in this
behalf shall be entitled to do so without such permis-
sion.

(2) Any such officer shall have the like power of
withdrawing from the prosecution as is provided by
section 494, and the provisions of that section shall-
apply to any withdrawal by such officer.

(3) Any person conducting the prosecution may
do so personally or by a pleader.

(4) An officer of police shall not be permitted to
conduct the prosecution if he has taken any part in
the investigation into the offence with respect to
which the accused is being prosecuted.

OHAPTER XXXIX.

Or Barr.

In what cases 496. When any person other than a person accused
cballto b of 4 non-bailable offence is arrested or detained with-
out warrant by an officer in charge of a police-station,

or
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or appears or is brought before a Court, and is pre-
pared at any time while in the custody of such officer
or ab any stage of the proceedings before such Court
to give bail, such person shall be released on bail:
Provided that such officer or Court, if he or it thinks
fit, may, instead of taking bail from such person, dis-
charge him on his executing a bond without sureties
for his appearance as hereinafter provided.

- 497. (I) When any person accused of any non-
bailable offence is arrested or detained without war-
rant by an officer in charge of a police-station, or ap-
pears or is brought before a Court, he may be released
on - bail, but he shall not be so released if there ap-
pear reasonable grounds for believing that he has been
guilty of the offence of which he is accused.

(@) If it appears to such officer or Court at any
stage of the investigation, inquiry or trial, as the case
may be, that there are not reasonable grounds for be-
lieving that the accused has committed such offence,
but that there are sufficient grounds for further in-
. quiry into his guilt, the accused shall, pending such
inquiry, be released on bail, or, at the discretion of
such officer or Court, on the execution by him of a
bond without sureties for his appearance as herein-
after provided. '

(3) Any Court may, at any subsequent stage of any
proceeding under this Code, cause any person who has
been released under this scction to be arrested, and
may commit him to custody.

498. The amount of every bond executed under
this Chapter shall be fixed with due regard to the cir-
cumstances of the case, and shall not be excessive ;
and the High Court or Court of Session may, in any
case, whether tliere be an appeal on conviction or not,
direct that any person he admitted to bail, or that the
bail required by a police-officer or Magistrate be re-
duced.

499, (1) Before
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499, (1) Before any person is released on bail or
released on his own bond, a bond for such sum of
money as the police-officer or Court, as the case may
be, thinks sufficient shall be executed by such person,
and, when he is released on bail, by one or more suffi-
cient sureties conditioned that such person shall attend
at the time and place mentioned in the bord, and
shall continue so fo attend until otherwise directed by
the police-officer or Court, as the case may be.

(2) I1f the case so require, the bond shall also bind
the person released on bail to appear when called
upon at the High Court, Court of Session or other
Court to answer the charge.

500. (1) As soon as the bond has been executed,
the person for whose appearance it has been cxecuted
shall be released ; and, when he is in jail, the Court
admitting him to bail shall issue an order of release to
the officer in charge of the jail, and such officer on
receipt of the order shall release him.

(2) Nothing in this section, section 496 or section
497 shall be deemed to require the release of any
person liable to be detained for some matter other
than that in respect of which the bond was executed.

501. 1f, through mistake, frand or otherwise, in-
sufficient sureties have been accepted, or if they after-
wards become insufficient, the Court may issue a
warrant of arrest directing that the person released on
bail be brought before it and may order bim to find,
sufficient sureties, and, on his failing so to do, may
commit him to jail.

502. (1) All or any sureties for the attendance
and appearance of a person released on bail may at
any time apply to a Magistrate to discharge the bond,
either wholly or so far as relates to the applicants.

(2) On such application being made, the Magis-
trate shall issue his warrant of arrest directing that
the person so released be brought before him.

(3) On
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(8) On the appearance of such person pursuant
to the warrant, or on his voluntary surrender, the
Magistrate shall direct the bond to be discharged
either wholly or so far as relates to the applicants, and
shall call upon such person to find other suflicient
sureties, and, if he fails to do so, may commit him to
custody.

CHAPTER XL.

Or COMMISSIONS FOR THE EXAMINATION OF
WITNESSES.

503. (1) Whenever, in the course of an inquiry, a
trial or any other proceeding under this Code, it ap-
pears to a Presidency Magistrate, a District Magis-
trate, a Court of Session or the High Court that the
examination of a witness is necessary for the ends of
justice, and that the attendance of such witness can-
not be procured without an amount of delay, expense
orinconvenience which, under the circumstances of the
case, would be unreasonable, such Magistrate or Court
may dispense with such atiendance and may issue a
commission to any District Magistrate or Magistrate
of the first class, within the local limits of whose jur-
isdiction such witness resides, to take the evidence
of such witness.

(2) When the witness resides in the territories of
any Prince or Chief in India in which there is an
officer representing the British Indian Government,
the commission may be issued to such officer..

(3) The Magistrate or officer to whom the com-
mission is issued, or, if he is the District Magistrate,
he or such Magistrate of the first class as he appoints
in this behalf, shall proceed to the place where the
witness is or shall summon the witness before him,

and
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and shall take down his evidence in the same manner,
and may for this purpose exercise the same powers,
as in trials of warrant-cases under this Code.

(4) Where the commission is issued to such officer
as is mentioned in sub-section (2), he may delegate
his powers and duties under the commission to any
officer subordinate to him whose powers are not less
than those of a Magistrate of the first class in British
India.

504. (1) If the witness is within the local limits
of the jurisdiction of any Presidency Magistrate, the
Magistrate or Court issuing the commission may -
direct the same to the said' Presidency Magistrate,
who thereupon may compel the attendance of, and
examine, such witnessas if he were a witness in a case
pending before himself.

(9) Nothing in this section shall be deemed to
affect the power of the High Court to issue commis-
sions under the Slave Trade Act, 1876, section 8.

505. The parties to any proceeding under this
Code in which a commission is issued, may respectively
forward any interrogatories in writing which the
Magistrate or Court directing the commission wmay
think relevant to the issue, and the Magistrate ox
officer to whom the commission is directed, shall ex-
amine the witness upon such interrogatories.

(2) Any such party may appear before such
Magistrate or officer by pleader, or, if not in custody,
in person, and may examine, cross-examine and re-
examine (as the case may be) the said witness.

506. Whenever, in the course of an inquiry or a
trial or any other proceeding under this Code before any
Magistrate other than a Presidency Magistrate or
District Magistrate, it appears that a commission
ought to be issued for the examination of a witness

whose
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whose evidence is necessary for the ends of Jjustice,
and that the attendance of such witness cannot be
procured without an amount of delay, expense or in-
convenience which, under the circumstances of the
case, would be unreasonable, such Magistrate shall
apply to the District Magistrate, stating the reasons
for the application ; and the District Magistrate may
either issue a commission in the manner hereinbefore
provided or veject the application.

507. (1) After any commission issued under section
503 or section 506 has been duly executed, it shall
be returned, together with the deposition of the
witness examined thereunder, to the Court out of
which it issued; and the commission, the return
thereto and the deposition shall be open at all reason-
able times to inspection of the parties, and may, sub-

ject to all just exceptions, be read in evidence in the

case by either party, and shall form part of the record.

(2) Any deposition so taken, if it satisfies the con-
ditions prescribed by section 33 of the Indian Xvi-
dence Act, 1872, may also be received in evidence at
any subsequent stage of the case before another
Court.

508. In every case in which a commission is issued
under section 503 or section 506, the inquiry, trial or
other proceeding may be adjourned for a specified
time reasonably sufficient for the execution and return
of the commission.

CHAPTER XLI.

Srrc1ar RuLnes or BVIDENCE.
509. (1) The deposition of a Civil Surgeon or

- other medical witness, taken and attested by a Magis-

trate in the presence of the accused, or taken on com-
mission
5 2
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mission under Chapter XL, may be given in evidence
in any inquiry, trial or other proceeding under this
Code, although the deponent is not called as a witness.

(2) The Court may, if it thinks fit, summon and
examine such deponent asto the subject-matter of his
deposition.

510. Any document purporting to be a report
under the hand of any Chemical Examiner or Assist-
ant Chemical Examiner to Government, upon any
matter or thing duly submitted fo him for examina-
tion or analysis and report in the course of any proceed-
ing under this Code, may be used as evidence in any
inquiry, trial or other proceeding under this Code.

511. Inany inquiry, trial or other proceeding under
this Code, a previous conviction or acquittal may be
proved, in addition to any other mode provided by any
law for {Le time being in force,—

(¢) by an extract certified under the hand of the
officcr having the custody of the records of
the Court in which such conviction or acquit-
tal was had to be a copy of the sentence or
order; or :

(8) in case of a conviction, either by a certificate
signed by the officér in charge of the jail in
which the punishment or any part thereof
was inflicted, or by production of the war-
rant of commitment under which the pun-
ishment was suffered ;

together with, in each of such cases, cvidence as to
the identity of the accuscd person with the person so
convicted or acquitted. '

512, (I) Ifitis proved that an .accused person
has absconded, and that there is no immediate pros-
pect of arresting him, the Court competent to try or
commit for trial such person for the offence complained
of may, in his absence, examine fhe witnesses (if

any)
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any) produced on behalf of the prosecution, and re-
cord their depositions. Any sueh deposition may, on
the arrest of such person, be given in evidence against
him on the inquiry into, or trial for, the offence with
which he is charged, if the deponent is dead or in-
capable of giving evidence or his attendance cannot
be procured without an amount of delay, expense or
inconvenience which, under the circumstances of the
case, would be unreasonable.

(2) If it appears that an offence punishable with
death or transportation has been committed by some
person or persons unknown, the High Court may
direct that any Magistrate of the first class shall hold
an inquiry and examine any witnesses who can give
evidence concerning the offence. Any depositions so
taken may be given in evidence against any person
who is subsequently accused of the offence, if the de-
ponent is dead or incapable of giving evidence or be-
yond the limits of British India.

CHAPTER XLII.
ProvisIONS AS TO BoNDS.
513. When any person is required by any Court

or officer to execute a bond, with or without sureties,
such Court or officer may, except in the case of a bond

for good behaviour, permit him to deposit a sum of

money or Government promissory notes to such
amount as the Court or officer may fix, in lieu of exe-
cuting such bond.

514. (1) Whenever it is proved to the satisfaction
of the Court by which a bond wunder this Code has

been taken, or of the Court of a Presidency Magis-
trate or Magistrate of the first class,

or,
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or, when the bond is for appearance bhefore a
Court, to the satisfaction of such Court,

that such bond has been forfeited, the Court shall
record the grounds of such proof, and may call upor
any person bound by such bond to pay the penalty
thereof, or to show cause why it should not be paid.

(2) If sufficient cause is not shown and the
penalty is not paid, the Court may proceed to recover
the same by issuing a warrant for the attachment and
sale of the moveable property belonging to such person
or his estate if he be dead.

(8) Such warrant may be executed within the
local limits of the jurisdiction of the Court which is-
sued it; and it shall authorise the distress and sale of
any moveable property belonging to such person without
such limits, when endorsed by the District Magistrate
or Chief Presidency Magistrate within the local limits
of whose jurisdiction such property is found.

(4) If such penalty is not paid and cannot be re-
covered by such attachment and sale, the person so
bound shall be liable, by order of the Court which
issued the warrant, to imprisonment in the civil jail
for a term which may extend to six months.

(6) The Court may, at its discretion, remit any

portion of the penalty mentioned and enforce pay-
ment in part only.
* (6) Where a surety to a bond dies before the
bond is forfeited, his estate shall be discharged from
all liability in respect of the bond, but the party who
gave the bond may be required to find.a new surety.

515. All orders passed under section 514 by any
Magistrate other than a Presidency Magistrate or
District Magistrate shall be appealable to the District
Magistrate, or, il not so appealed, may be revised by him.

516. The High Court or Court of Session may
direct any Magistrate to levy the amount due on a bond

to
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to appear and attend at such High Court or Court of
Session.

CHAPTER XLIII.

Or THE DISPOSAL OF PROPERTY,

517. (I) When an inquiry or a trial in any Crim-
inal Court is concluded, the Court may make such
order as it thinks fit for the disposal of any property
or document produced before it or in its custody or
regarding which any offence appears to have been
committed, or which has been used for the commission
of any offence.

(8) When a High Court ora Court of Session
makes such order and cannot through ifs own officers
conveniently deliver the property to the person en-
titled thereto, such Court may direct that the order
be carried into effect by the District Magistrate.

(3) When an order is made under this section in
a case in which an appeal lies, such order shall not
(except when the property is live-stock oris subject to
speedy and natural decay) be carried out until the
period allowed for presenting such appeal has passed,
or, when such appeal is presented within such period,
until such appeal has been disposed of.

Laplonation.—In this section the term “pro-

perty ” includes, in the case of property regarding-

which an offence appears to have been committed, not
only such property as has been originally in the pos-
session or under the control of any party, but also any
property into or for which the same may have been
converted or exchanged, and anything acquired by
such conversion or exchange, whether immediately ov
ofherwise.
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518. In lieu of itself passing an order under sec-
tion 517, the Court may direct the property to be de-
livered to the District Magistrate or to a Subdivi-
sional Magistrate, who shall in such cases deal with it
as if it had been seized by the police and the seizure
had been reported to him in the manner hereinafter
mentioned.

519. When any person is convicted of any offence
which includes, or amounts to, theft or receiving
stolen property, and it is proved that any other person
has bought the stolen property from him without
knowing, or having reason to believe, that the same
was stolen, and that any money has on his arrest been
taken out of the possession of the convicted person,
the Court may, on the application of such purchaser
and on the restitution of the stolen property to the
person euntitled to the possession thereof, order that out
of such money a sum not exceeding the price paid by

-such purchaser be delivered to lim.

520. Any Court of appeal, confirmation, reference
or revision may direct any order under section 517,
section 518 or section 519, passed by a Court subor-
dinate thereto, to be stayed pending consideration by
the former Court, and may modify, alter or annul

'such order and make any further orders that may be

just.

521. (I) On a conviction under the Indian Penal
Code, section 292, section 293, section B0l or section
502, the Court may ovder the destruction of all the
copies of the thing in respect of ‘which the conviction
was had, and which are in the custody of the Court
or remain in the possession or power of the person
convicted.

(2) The Court may, in like manner, on a convic-
tion under the Tndian Penal Code, section 272, seetion
273, section 274 or section 275, order the food, drink,

drug

XLV of1
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drug or medical preparation in respect of which the
conviction was had, to be destroyed.

522. (1) Whenever a person is convicted of an
offence attended by criminal force and it appears to the
Court that by such force any person has been dispos-
sessed of any immoveable property, the Court may, if
it thinks fit, order such person to be restored to the
possession of the same.

(2) No such order shall prejudice any right or
interest to or in such immoveable property which any
person may be able to establish in a civil suit.

528. (I) The scizure by any police-officer of pro-
perty taken under section 51, or alleged or suspected
to have been stolen, or found under circumstances
which create suspicion of the commission of an
offence, shall be forthwith reported to a Magistrate,
who shall malke such order as he thinks fit respecting
the disposal of such property or the delivery of such
property to the person entitled to the possession thereof,
or, if such person cannot be ascertained, respecting
the custody and production of such property.

(&) If the person so entitled is known, the Magis-
trate may order the property fo be delivered to him
on such condifions (if any) as the Magistrate thinks
fit. 1f such person is unknown, the Magistrate may
detain it and shall, in such case, issue a proclamation
specifying the articles of which such property con-
sists, and requiring any person who may have a claim
thereto, to appear before him and establish his claim
within six months from the date of such proclamation,

524. (1) If no person within such period estab-
lishes his claim to such property, and if the personin
whose possession such property was found, is unable to
show that it was legally acquired by him, such property
shall be at the disposal of the Government, and may
be sold under the orders of the Presidency Magistrate,

District
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District Magistrate or Subdivisional Magistrate, or
of a Magistrate of the first class empowered by the
Local Government in this behalf.

(@) In the case of every order passed under this
section, an appeal shall lie to the Court to which ap-
peals against sentences of the Court passing such order
would lie.

525, If the person entitled to the possession of
such property is unknown or absent and the property
is subject to speedy -and natural decay, or the Mag-
istrate to whom its seizure is reported, is of opinion that
its sale would be for the benefit of the owner, the
Magistrate may at any time direct it to be sold ; and
the provisions of sections 523 and 524 shall, as nearly
as may be practicable, apply to the nett proceeds of
such sale.

CHAPTER XLIV.

OrF THE TRANSFER OF CRIMINAL CASES.

526. (1) Whenever it is made to appear to the
High Court—

(@) that a fair and impartial enquiry or trial
cannot be had in any Criminal Court sub-
ordinate thereto, or

(b) that some question of law of unusual
difficulty is likely to arise, or

(¢) thata view of the place in or mnear which
any offence has been committed may be
required for the satisfactory inquiry into or
trial of the same, or

(d) that an order under this section will tend
to the general convenience of the parties or
witnesses, or

(e) that
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(e) that such an order is expedient for the ends
of justice, or is required by any provision
of this Code,

it may order—

(¢) that any offence be inquired into or tried by
any Court not empowered under sections 177
to 184 (both ineclusive}, but in other respects
competent to inquire into or try such offence ;

(¢) that any particular criminal case or appeal,
or class of suchcases or appeals, be transferred
from a Criminal Court subordinate to its
authority to any other such Criminal Court
of equal or superior jurisdiction ;

(¢4i) that any particular criminal case or appeal
be transferred to and tried before itself; or

(¢v) that an accused person be committed for
trial to itself or to a Court of Session.

(&) When the High Court withdraws for trial
before itself any case from any Court other than the
Oourt of a Presidency Magistrate, it shall, except as
provided in. section 267, observe in such trial the
same procedure which that Court would have observed
if the case had not been so withdrawn.,

(3) The High Court may act either on the report
of the lower Court, or on the application of a party
interested, or on its own initiative.

(4) Every application for the exercise of the
power conferred by this section shall be made by
motion, which shall, except when the applicant is the
Advocate General, be supported by affidavit or
affirmation.

(6) When an accused person makes an applica-
tion under this section, the High Court may direct
him to execute a bond, with or without sureties,

conditioned
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conditioned that he will, if convicted, pay the costs
of the prosecutor.

(6) ZEvery accused person making any such appli-
cation shall give to the Public Prosecutor notice in
writing of the application, together with a copy of
the grounds on which it is made; and no order shall
be made on the merits of the apphca’mon unless at
least twenty-four hours have elapsed between the
giving of such notice and the hearing of the applica-
tion,

(7) Nothing in this section shall be deemed to
affect any order made under section 197.

(8) Tf, in any criminal case or appeal, before the
commencement of the hearing, the Publie Prosecutor,
the complainant or the accused notifies to the Court
before which the case or appeal is pending, his inten-
tion to make an application under this section in
respect of the case, the OCourt shall exercise the
powers of postponement or adjournmnent given by
section 344 in such a manner as will afford a reason-
able time for the application being made and an
order being obtained thereon, before the accused is
called on for his defence, or, in the case of an appeal,
before the hearing of the appeal.

527. (1) The Goverpor General in Council may,
by mnotification in the Gazette of India, direct the
transfer of any particular criminal case or appeal
from one High Court to another High Court, or from
any Criminal Court subordinate te one High Court
to any other Criminal Court of equal or superior
jurisdiction subordinate to another High Court,
whenever it appears to him that such transfer will
promote the ends of justice, or tend to the general
convenience of parties or witnesses.

The Court to which such case or appeal is trans.
ferred
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ferred shall deal with the same as if it had been
originally instituted in, or presented to, such Court,

528. (1) Any Chief Presidency Magistrate, Dis.
trict Magistrate or Subdivisional Magistrate may
withdraw any case from, or recall any case which he
has made over to, any Magistrate subordinate to him,
and may inquire into or try such case himself, or refer
it for inquiry or trial to any other such Magistrate
competent to inquire into or try the same.

(&) The Liocal Government may authorise the
District Magistrate to withdraw from any Magistrate
subordinate to him either such classes of cases as he
thinks proper, or particular classes of cases.

(8) A Magistrate making an order under this
section shall record in writing his reasons for making
the same.

(4) The head of a village under Madras Regula-
tion IV of 1821 is a Magistrate for the purposes of
this section.

CHAPTER XLV,

Or IRREGULAR PROCEEDINGS.
529. If any Magistrate not empowered by law to
do any of the following things, namely :—
(@) to issue a search-warrant under section 98 ;

(0) to order, under section 155, the police to
investigate an offence;
(¢) to hold an inquest under section 176 ;

(d) to issue process, under section 186, for the
apprehension of a person within the local
limits of his jurisdiction who has committed
an offence outside such limits ;

(e) to
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(e) to take cognizance of an offence under sece
tion 190, sub-section (1), clause (¢) or clause
()3

(7) to transfer a case under section 192;

(9) to tender a pardon under section 337 or
section 338;

(%) to sell property under section 524 or section
525 ; or

‘ (¢) to withdraw a case and try it himself under

section 528 ;

erroneously in good faith does that thing, his proceed-
ings shall not be set aside merely on the ground of
his not being so empowered,

Treegularitio 530. If any Magistrate, not being empowered by
which vitiate Jaw in this behalf, does any of the following things,
proceedings,

namely :—

(o) attaches and sells property under section 88

(b) issues a search-warrant for a letter, parcel or
other thing in the Post-office, or a telegram
in the Telegraph Department ;

(¢) demands security to keep the peace;

(d) demands security for good behaviour;

(e) discharges a person lawfully bound to be of
good behaviour ;

f) cancels a bond o keep the peace ;

Eg) makes an order under section 133, as to a
local nuisance ;

(%) prohibits, under section 143, the repetition or
contmuance of a public nuisance;

(¢) issues an order under section 144 ;

(7) makes an order under Chapter XII

(%) takes cognizance, under section 190 sub-
section (1), clause (¢), of an offence ;

(?) passes a sentence, under section 349 on pro-
ceedings recorded by another Magistrate;

(m) calls, under section 435, for proceedmgs H

(r) makes an order for maintenance;

(0) revisex
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XLV.—Of Irregular Procecdings.—Secs. 531-
533.)

(0) revises, under section 515, an order passed
under section 514 ;
(p) tries an offender ;
(g) tries an offender summarily ; or
() decides an appeal ;
his proceedings shall be void.

531. No finding, sentence or order of any Crim-
inal Court shall be set aside merely on the ground that
the inquiry, trial or other proceeding in the course of
which it was arrived at or passed, took place in a

wrong sessions division, district, subdivision or other -

local area, unless it appears that such error has in
fact occasioned a failure of justice.

532. (1) If any Magistrate or other authority
purporting to exercise powers duly conferred, which
were not so conferred, commits an accused person for
trial before a Court of Session or High Court, the
Court to which the commitment is made may, after
perusal of the proceedings, aceept the commitment if
it considers that the accused has not been injured
thereby, unless, during the inquiry and before the
order of commitment, objection was made on bhehalf
either of the accused or of the prosecution to the
jurisdiction of such Magistrate or other authority.

(@) If such Court considers that the accused was
injured, or if such objection was so made, it shall
quash the commitment and direct a fresh inquiry by
a competent Magistrate.

533. (1) If any Court before which a confession
or other statement of an accused person recorded or
purporting to be recorded under section 164 or section
364 is tendered or has been received in evidence, finds
that any of the provisions of either of such sectiouns
“have not been complied with by the Magistrate record-
ing the statement, it shall take evidence that such
person duly made the statement recorded; and,

notwithstanding
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(Part I1X.— Supplémentary Provisions. Chapter
XLV,—Of Irregular Proceedings.—Secs. 534-
537.)

‘notwithstanding anything contained in the Indian

Evidence Act, 1872, section 91, such statement shall
be admitted, if the error has not 1n]ured the accused
as to his defence on the merits.

(2) The provisions of this section apply to Courts:
of Appeal, Reference and Revision,

534. An omission to ask any person whether he is
an Buropean British subject, in a case to which sub-
section (2) of section 454 applies, shall not affect the
validity of any proceeding.

535. (1) No finding or sentence pronounced or
passed shall be deemed invalid merely on the ground
that no charge was framed, unless, in the opinion of
the Court of appeal or revision, a failure of justice
has in fact been occasioned thereby.

(@) If the Court of appeal or revision thinks that
a failure of justice has been occasioned by an omission
to frame a charge, it shall order that a charge be
framed, and that the trial be recommenced from the
point immediately after the framing of the charge.

536. (I) If an offence triable with the aid of
assessors is tried by a jury, the trial shall not on that
ground only be invalid.

() If an offence triable by a jury is tried with the
aid of assessors, the trial shall not on that ground only
be invalid, unless the objection is taken before the
Court records its finding.

587. Subject to the provisions hereinbefore con-
tained, no finding, sentence or order passed by a Court
of competent jurisdiction shall be reversed or altered
under Chapter XXVIL or on appeal or revision on
account—

(#) of any error, omission or irregularity in
the complamt summons, warrant, charge,
proclamation, order, Judgment or other

proceedings




1898.] Criminal Procedure. 278
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XLV.—Of Irregular Proceedings—=Sec. 538.
Chapter XLV I.—Miscellaneous.~Sec. 639.)

proceedings before or during trial or in any
inquiry or other proceedings under this Code,
or

(&) of the want of or any irregularity in any
sanction required by section 195, or any irre-

gularity in proceedings taken under section .

496, or
(¢) of the omission to revise any list of jurors or
assessors in accordance with section 324, or
(@) of any misdirection in any charge to s jury
unless such error, omission, irregularity, want
or misdirection has in fact occasioned a
failure of justice.

Bz planation.—In determining whether any error,
omission or irregularity in any proceeding under this
CUode has occasioned a failure of justice, the Court
shall have regard to the fact whether the objection
could and should have been raised at an earlier stage
in the proceedings.

Lllustration.

A Magistrate being regnired by law to sign a document
signs it by initials only. ‘Lhis is purely an irregularity, and
does not affect the validity of the proceeding.

538. No distress made under this Code shall be
deemed unlawful, nor shall any person making the
same be deemed a trespasser, on account of any defect
or want of form in the summons, conviction, writ of
distress or other proceedings relating thereto,

CHAPTER XLVI.

MISCELLANEQUS.

539. Affidavits and affirmations to be used before
any High Court or any officer of such Court
may be sworn and affirmed before such Court or the

Clerk

p
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(Part I1X.—Supplementory Provisions. Chapter
X LVI—Miscellaneous.~Secs. 540-541.)

Clerk of the Crown, or any Commissioner or other
person appointed by such Court for that purpose, or
any Judge, or any Commissioner for taking affidavits in
any Court of Record in British India, or any Commis-
sioner to administer oaths in England or Ireland, or
any Magistrate authorised to take affidavits or affirma-

540. Any Court may, at any stage of any inquiry,
trial or other proceeding under this Code, summon
any person as a Wwitness, or examine any person in
attendance, though not summoned as a witness, or
recall and re-examine any person already examined ;
and the Court shall summon and examine or
recall and re-examine any such person if his evidence
appears to it essential to the just decision of the case.

544. (I) Unless when otherwise provided by any
law for the time being in force, the Local Govern-
ment may direct in what place any person liable to be
imprisoned or committed to custody under this Code
shall be confined.

(2) If any person liable to be imprisoned or
committed to custody under this Code is in confine-
ment in a civil jail, the Court or Magistrate ordering
thie imprisonment or committal may direct that the
person be removed to a criminal jail.

(3) When a person is removed to a criminal jail
under sub-section (), he shall, on being released
therefrom, be sent back to the civil jail, ualess
either—

(a) three years have elapsed since be was re-
moved to the criminal jail, in which case he
shall be deemed to have been discharged
from the civil jail under section .54:2 of the
Code of Civil Procedure ; or

(b) the Gourt which ordered his imprisonment
in the civil jail has certified to the officer in
charge of the criminal jail that he is entitled to

be
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be discharged under section 341 of the Code
of Civil Procedure.

542. (1) Notwithstanding anything contained in
the Prisoners’ Testimony Act, 1869, any Presidency
Magistrate desirous of examining, as a witness or an
accused person, in any case pending before him, any
person confined in any jail within tbe locallimits of his
jurisdiction, may issue an order to the officer in
charge of the said jail requiring him to bring such

" prisoner in proper custody, at a time to be therein

named, to the Magistrate for examination.

(2) The officer so in churge, on receipt of such
order, shall act in accordance therewith, and shall
provide for the safe custody of the prisoner during his
absence from the jail for the purpose aforesaid.

548. When the services of an interpreter are
required by any Criminal Court for the interpretation
of any evidence or statement, he shall be bound to
state the true interpretation of such evidence or state-
ment.

544. Subjest to any rules made by the Local
Government with the previous sanction of the
Governor General in Council, any Criminal Court
may, if it thinks fit, order payment, on the part of
Government, of the reasonable expenses of any com-
plainant or witness attending for the purposes of any
inquiry, trial or other proceeding before such Court
under this Code.

545. (1) Whenever underany law in force for the
time being a Criminal Court imposes a fine or con-
firms in appeal, revision or otherwise a sentence of
fine, or a sentence of which fine forms a part, the
Court may, when passing judgment, order the whole
or any part of the fine recovered to be applied—

(#) in defraying expenses properly incurred in

‘ the prosecution ;

(b) in
T2
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(Part IX,—Supplementiary Provisions. Chapter
XLV I—Miscellancoas.~~Secs, 546-549.).

() in compensation for the injury caused by the
offence committed, where substantial com-

pensation is, in the opinion of the Court,
recoverable by civil suit.

(2) If the fine is imposed in a case which is
subject to appeal, no such payment shall be made
before the period allowed for presenting the appeal

has elapsed, or, if an appeal be presented, before the
decision of the appeal,

Payments to 546. At the time of awarding compensation in
be ti‘;‘;“i;“"" any subsequent civil suit relating to the same matter,
AcCoH

subsequent D@ Court shall take into account any sum paid or

puit. recovered as compensation under section 545.
Moueys 547. Any money (other than a fine) payable by
| ordered to be yip

: tue of any order made under this Code, shall be
L paid recovers ] e it A
‘ shlo as fines. Yecoverable as if it were a fine.

Copies of 548. If any person affected by a judgment or
proceedings. order passed by a Criminal Court desires to have a
copy of the Judge’s charge to the jury or of any
order or deposition or other part of the record, he

shall, on applying for such copy, be furnished
therewith :

Provided that he pays for the same, unless the
Court, for some special reason, thinks fit to furnish

" it free of cost.
Delivary to 549. (1) The Governor General in Council may
military

v . make rules, consistent with this Code and the Army
suthorvities of . . . .
persons lisble Act or any similar law for the time being in force, as 4445
bo be tried by to the cases in which persons subject to military law o. 68
oot shall be tried by a Court to which this Code applies,
' or by Court-martial ; and when any person is brought
before a Magistrate and charged with an offence. for
wlich be isliable, under the Army Act, scction 41,44&45
to be tried by a Court-martial, such Magistrate shal]® 5%
have regard to such rules, and shall in proper cases
deliver him, together with a statement of the offence

of
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of which lie is accused, to the commanding officer of
the regiment, corps or detachment to which he
belongs, or to the commanding officer of the nearest
military station, for the purpose of being tried by
Court-martial.

(2) Every Magistrate shall, on receiving a written
application for that purpose by the commanding
officer of any body of troops stationed or employed at
any such place, use his utmost endeavoors to appre-
hend and secure any person accused of such offence.

550. Any police-officer may scize any property
which may be alleged or suspected to have been stolen,
or which may be found under circumstances which
create suspicion of the commission of any offence.
Such police-officer, if subordinate to the officer in
charge of a police-station, shall forthwith report the
seizure to that officer.

551. Police-officers superior in rank to an officer in
charge of a police-station may exercise the same
powers, throughout the local area to which they are
appointed, as may be exercised by such officer within
the limits of his station.

552. Upon complaint made to a Presidency Magis-
trate or District Magistrate on oath of the abduction
or unlawful detention of a woman, or of a female
child under the age of fourteen years, for any unlaw-
ful purpose, he may make an order for the immediate
restoration of such woman to her liberty, or of such
female child to her husband, parent, guardian or
other person having the lawful charge of such child,
and may compel compliance with such order, using
such force as may be necessary. :

553. (1) Whenever any person causes a police-
officer to arrest another person in a presideney-town,
if it appears to the Magistrate by whom the case is
heard that there was no sufficient ground for causing
guch arrest, the Magistrate may award such

compensation
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compensation, not exceeding fifty rupees, tobe paidb
the person so causing the arrest to the person so are
rested, for his loss of time and expenses in the matter,
as the Magistrate thinks fif.

(8) In such oases, if more persons than one are
arrested, the Magistrate may, in like manner, award
to. each of them such compernsation, not exceedivg
fifty rupees, as such Magistrate thinks fit.

(3) All compensation awarded under this section
may he recovered as if it were a fine, and, if it cannot
be s0 recovered, the person by whom if is payable
shall be sentenced to gimple imprisonment for such
term not exceeding thirty days as the Magistrate
directs, unless such sum is sooner paid.

554. (1) With the previous sanction of the Gov-
ernor General in Council, the High Court at Fort
William, and, with the previous sanction of the Loecal
Government, any other- High Court established by
Royal Charter, may, from time to time, make rules
for'the inspection of the records of subordinate Coarts.

(2) Every High Court not established by Royal
Charter may, from time to time, and with the previous
sanction of the Local Government,—

(a) make rules for keeping all books, entries and
accounts to bekeptin all Criminal Courts subor-
dinate to it, and for the preparation and transe
mission of any returns or statements to be pre-
pared and submitted by such Courts;

() frame forms for every proceeding in the said
Courts for which it thinks that a form should
be provided ;

(¢) make rules for regulating ifs own practice and
proceedings and the practice and proceedings of
all Criminal Courts subordinate to it; and '

(d) make rules for regulating the execution of

\ warrants issued under this Code for the levy of
fines:

Provided
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XLV I—Miscellaneous.—Secs. 565-567.)

Provided that the rules and forms made and framed
under this section shall not be inconsistent with this
Code or any other law in force for the time being.

(3) All rules made under this section shall be
published in the local official Gazette.

555, Subject to the power conferred by section 553,
and by section 15 of the Indian High Courts Act,

1861, the forms set forth in the fifth schedule, with

such variation as the circumstances of each case ve-
quire, may be used for the respective purposes therein
mentioned, and if used shall be sufficient.

556. No Judge or Magistrate shall, except with the
permission of the Court to which an appeal lies from
his Court, try or commit for trial any case to or in
which he is a party, or personally interested, and no
Judge or Magistrate shall hear an appeal from any
judgment or order passed or made by himself.

Explanation.—A. Judge or Magistrate shall not be
deemed to be a party or personally interested, within
the meaning of this section, to or in any case by reason
only that he is a Municipal Commissioner or otherwise
concerned therein in a public capacity, or by reason
only that he has viewed the place in which an offence
is alleged to have been committed, or any other place
in which any other transaction material to the case
is alleged to have occurred, and made an inquiry in
connection with the case.

Lilustration,
A, as Collector, upon consideration of information furnished

to him, directs the prosecution of B for a breach of the Excise
Laws. A is disqualified from trying this case as a Magistrate.

557. No pleader who practises in the Court of
any Magistrate in a presidency-town or district, shall
sit as a Magistrate in such Court or in any Court
within the jurisdiction of such Court. :

558. The
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558. The Local Government may determine
what, for the purposes of this Code, shall be deemed
to he the language of each Court within the ter-
ritories administered by such Government, other
than the High Courts established by Royal Charter.

559. All powers conferred by this Code on the
Governor General in Council or on the Local Govern-
ment may be exercised from time to time as occasion
requires.

Criminal Procedure

560. A public servant having any duty to per-
form in connection with the sale of any property
under this Code shall not purchase or bid for the

properiy.

561, (1) Notwithstanding anything in this Code,
no Magistrate except & Chief Presidency Magistrate
or District Magistrate shall—

(2) take cognizance of the offence of raps where
the sexunal infercourse was by a man with
his wife, or '

(b) commit the man for trial for the offence.

(2) And, notwithstanding anything in this Code, if
a Chief Presidency Muagistrate or District Magistrate
deems it necessary to direct an investigation by a
police-officer with respect to such an offence as is
referred to in sub-section (I), no police-cofficer of a
rank below that of police-inspector shall be employed
either to malke, or to take part in, the investigation.

Iirst Offenders.

562, In any case in which a person is convicted
of theft, theft in a building, dishonest misappropria-
tion, cheating, or any other offence under the Indian
Penal Code punishable with not more than two years’
imprisonment before any Court, and no previous
conviction is proved against him, if it appears to the
Court before whom he is so convicted, that, regard

being

3LV of 1860, - -
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being had to the youth, character and antecedents
of the offender, to the trivial nature of the offence and
to any extenuating circumstances under which the
offence was committed, it is expedient that the of-
fender be released on probation of good conduct, the
Court may, instead of sentencing him at once to
any punishment, direct that he be released on his
entering into a bond with or without sureties, and
during such period (not exceeding one year) as the
Court may direct, to appear and receive sentence
when called upon, and in the meantime to keep the
peace and be of good behaviour :

Provided that, where any first offender is convicted
by a Magistrate of the third class, or a Magistrate
of the second class not specially empowered by the
Local Government in this behalf, and the Magistrate
is of opinion that the powers conferred by this section
should be exercised, he shall record hisopinion to
that effect and submit the proceedings to a Magistrate
of the first class or Subdivisional Magistrate, for-
warding the accused to, or taking bail for his appear-
ance before, such Magistrate, who shall dispose of
the case in manner provided by section 380.

563. (1) If the Court which convicted the offender,
or a Court which could have dealt with the
offender in respect of his original offence, is satisfied
that the offender has failed to observe any of the
eonditions of his recognizance, it may issue a warrant
for his apprehension,

(8) An offender, when apprehended on any such
warrant, shall be brought forthwith before the Court
issuing the warrant, and such Court may either
remand him in custody until the case is heard or
admit him to bail with a sufficient surety conditioned
on his appearing for sentence. Such Court may,
after hearing the case, pass sentence.

564, (1) The Court, before directing the release
. of
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(Part IX.—Supplementary Provisions. Chapter
X LVI.—Miscellaneous.—Sec. 565.)

of an offender under section 562, shall be satisfied
that the offender or his surety (if any) has a fixed
Place of abode or regular occupation in the place for
which the Court acts or in which the offender islikely
to live during the period named for the observance
of the conditions.

(2) Nothing in this section or in sections 562 and
563 shall affect the provisions of section 31 of the Re-
formatory Schools Act, 1897.

Previously convicted Offenders.

565, (1) When any person, having been convicted
of any offence punishable under Chapter XII or
Chapter XVII of the Indian Penal Code with im-
prisonment for a term of three years or upwards, is
again convicted of any offence punishable under
either of those Chapters with imprisonment for a
term of three years or upwards by a High Court,
Court of Session, Presidency Magistrate, District
Magistrate, Subdivisional Magistrate, or any Magis-
trate of the first class specially empowered by the
Local Government, in this behalf, such Court or Mag-

istrate may, if it or he thinks fit, at the time of pass-

ing sentence of fransportation or imprisonment on
such person, also order that his residence and any
change of residence after release be notified, as here-
inafter provided, for a term not exceeding five years
from the date of the expiration of such sentence.

(2) If such conviction is set aside on appeal or
otherwise, such order shall become void.

(3) The Local Government, with the previous
sanction of the Governor General in Council, may

make rules to carry out the provisions of this section

relating to the notification of residence by released
convicts.

(4) Any person refusing or neglecting to comply
with any rule so made shall be punishable as if he
had committed an offence under section 176 of the
Indian Penal Code,

SCHEDULE 1,

VIII of 1897.

XLV of 1860

XLV of 1860
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SCHEDULE L.

ENACTMENTS REPEALED,

(8ee section 2.)

283

Short title or subjeot.

Extent of repeal.

High Courts’ Criminal Pro-
cedure,

The Code of Criminal Pro-
cedure, 1882,

The Criminal Procedure Code
Amendment Act, 1884,

Amending the Code of Crim-
inal Procedure, 1882, and
certain other Acts,

Amending the Code of Crim-
inal Procedure, 1882,

The Indian Marine Act, 1887,

The Metal Tokens Act, 1889.

Abolishiﬁg the office of Coro-
ner of Madras,

The Lower Burma Courts
Act, 1889.

The Cantonments Act, 1889,

Amending the Indian Evi.
dence Act, 1872, and the
Code of Criminal Procedure,
1382,

Amending the Code of Crim-
inal Procedure, 1882,

The whole,

The whole,

The whole.

Sections 1 to
inclusive),

19 (both

The whole.

Seetion 78.
Section 7.

Section 4, sub-section (1),

So much of the second
schedule as relates to
the Code of Criminal

Procedure, 1882,
So much of the schedule as
relates to the Code of
Criminal Procedurs, 1882,

Sectﬁon 9,

The whole,
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SCHEDULE T——-concluded.

Year. No. Short title or subject. Extent of repeal.
1891 X | Amending the Indian Penal | Sections 2 and 8,
Code and the Code of Crim=
inal Procedure, 1882,
» XII | The Repealing and Amending | So much as relates to the
Act, 1891, Code of Criminal Pro-
cedure, 1882,
1894 IIT | Awending the Code of Crim- | Sections 1 to 4 (both
inal Procedure, 1882, and | inclusive),
the Indian Penal Code,
” X | Amending the Code of Crim- | The whole,
mal Procedure, 1852,
1895 IV | Amending sections 866 and | The whole,
371 of the Code of Crim-
inal Procedure; 1882.
1896 XIIT | Amending the Code of Crim- | The whole.

inal Procedure, 1882,

SCHEDULE 11,




Exrravarory Norz.—The entries in the second and seventh columus of this schedule, headed respectively “ Offence’

SCHEDULE 1,

Tobular Statement of Offences.

3

and * Punishment under the Indian Penal Code, " are not intended as definitions of the offences and punishments described
in the severa! corresponding sections of the Indian Penal_ Code, or even as abstracts of those sections, but merely as refer-
ences to the subject of the section, the number of whieh is given in the first ¢column.

"Phe third colun of this schednle applies also to the police in the towns of Calcutta and Bombay.
CaarTER V.—ABETMENT.

1 2 3 4 5 6 7 8
s | Whether a warrant
Whetber the police Wheth Whether i
. may arrest withoutl OF & Summong hether Punishment under the | By what Court
XLV of 1860. Sectllon. Offence, Tttt or i:gﬂl &n%i\ueagxgt bg,:lxa]g]: com(ioz%%?bm Indian Penal Code. triable,
not. instance,

109 | Abetment  of any | May arrest | According as 2 |According |According |The same punishe [The Court by
offence, if the act| without war-| warrant or| as the{ as the| ment as for the| whick the
abetted is committed | rant if avrest | summons may| offevce| offence| offence abetted. offence abet=
in consequence, and| for the of-| issue for the{ abettedis| ab etted ted ig trie
where no express pro- | fence abetted | offence abet- | bailable | is com- able.
vision is made for its | may ke made | ted. or not, pound-
punishment. without war- able or

rant, but not not.
otherwise.
110 | Abetment . of any | Ditto . .| Ditte . .| Ditte ., Ditto .| Ditto . . . | Ditto.

offence, if the person
abetted does the act
with a different inten-
tion froin that of the
abettor.

(ryusurgoqy
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XLY of 1800,
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SCHEDULE 11—continued.

CrarrER V.—ABETMENT—COntinued.

1 2 3 4 5 6 7
Whether the police| W2 2 Matmontl o ether :
. an e
e, "o or | ghallovbenly | nale fomponndziie “RELIEIG0
mot, instance,

111 { Abetment of any | May arrest | Accordingas a | According | According |[The same punish-
offence, when one act| without war-| warrant or| as the| as the| ment as for the
is abetted and a| rantif ayrest| summons may| offence| offence| offenceintended to
difterent actis dove;| for the of-| issue for the| abetted| abetted | be abetted.
subject to the proviso.| feuce abetted | offence abet-| is bail-| is com-

may be made | ted. able or{ pound-
without war- not. able or
rant, but not not.
otherwise.
118 | Abetment of  any | Ditto . .| Ditte . .| Ditte .| Ditto .| The same punish-
- offence, when an ment. as for the
effect is caused by the offence committed.
act abetted different
from that intended
by the abettor,

114 | Abetment . of  apy | Ditto . .| Ditte . . Ditto .| Ditte .| Ditto . . .
offence, if abettor is
present when offence
18 committed.

115 | Abetment of an offence, | Ditto . » | Ditto . «| Not bail-] Ditto .| Imprisonment of
punishable with death able, either description

or $ransportation for
life, if the offence be
not committed in
consequeuce of the
abetment.

for 7 years and
fine.

By what Court
triable,

The Court by
which the
offence abet-
ted is tri-
able.

Ditto.

Ditto.

Ditto.

(ruompqp
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If an act which causes{ Ditto .  .] Ditto . . Ditto . Ditto .| Ifprisonment of | Ditto. =
harm be done in either description 2.
consequence of the for 14 years and o0
abetment. fine, —

’ |

116 | Abetment of an offence,| Ditto . .| Ditto According | Ditto Imprisonment ex- | Ditto.

-
-

punjshable with im- as  the tending to a guar-
prisonment, 1if the offence ter part of the
offence be not com- abetted is longest term, and
mitted in  conse- baiiable of any description,
quence of the adet-| ° or not. provided for the P
ment. offence, or fine, or
both, g:’
e
| 3
If the abeitor or the ' Ditto -  .|Ditto .  .[Ditto .| Ditto . |Imprisonment ex- | Ditto. A 2
person abetted be a tending to half of | - =,
public servant whose the longest term, Q -
duty it is to prevent and of any de- s <&
the offence. ) seription, provided m 3
for the offence, or g 2
fine, or both, - 2
3
&

" Ditte .| Ditto Imprisonment  of | Ditto.

117 | Abetting the commis-| Ditto . .{ Ditto .

-

'saoziag’o JO juowaynly dvngnf— 17 21npayog)

sion of an offence by either description
the public, or by for 3 years, or
more than ten per- fine, or both.
80ns.

118 Concealingédesign <o | Ditto . . | Ditto . ., Not bail- | Ditto Tmprisonment  of | Ditto.

commit an offenze able. either description
punishable with for 7 years and
death or transporta- fine,

tion for life, 1f the
offence be committed.
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SCHEDULE ITl—continued.
"CHAPTER V.—ABETMENT—concluded,

1 2 3 4 5 8 7 8
- _
Whether the police W)git:e;u;v;;r‘x;:nt Whether Whether :
FHT LI secton ofee "oy | ghl oednenly | dalle ompotndabue| FETITEIL e the | By it cout
. instance.
118— [ If the offence be not| May arrest | According as a | Not bail- | According Imprisonment  of | The Court by
contd.| oommitted. without war- | warrant or| able. as  the| ether description | which the
rant if arrest | summonsmay offence| for 3 years and| offenceabet-
for the of-| issue for the abetted | fine. ted is tri-
fence abetted | offence abet- is com- able.
may be made | ted. pound-
without war- able or
rant, but not not.
otherwise.
119 | A public servant eon- [ Ditto . . | Ditto . -| According | Ditto .| Imprisonment ex- | Ditto.
cealing a design to as  the tending {0 half of
commmit an offence o ff e nce the longest term,
which it is his duty abetted is and of sany de-
to prevent, if the bailable seription, provided
’ offence be committed. or not. for the offence, or
fine, or both.
If the oflence be punish- | Ditte . . | Ditto . +| Not bail- | Ditto .| Imprisonment of | Ditto.
able with death or able. either description
transportation for life. for 10 years.
If the offence be not | Ditto . .| Ditto . .| According | Ditte . | [mprisonment ex- | Ditto.
dommitted. as the tending to a
offence quarter part of the
abetted longest term, and
is bailable of any deseription,
or not, provided for the

offence, or fine, or
both.

(puauwpoqp
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(Schedule IT.—T bular Statement of Offences.
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Chapter V' I.— Qffences agaiist the State.)
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XL 7 of 1669,

kSCHEDULE 1 continued.

Cuaprer VI.—OFFENCES AGAINST THE STATE —continued.

1 2 3 4 5 8 7 8
. | Whethor a wartant
Bection Offeuce. Wn}wl:;};el-l;e?te&?}: O o Al m?l‘:g'fef comwfﬁilé‘fme Panishment under the | By what Court
) * gg: warrapt or | Sesue in tho ﬁ“{ ey c?r oy Indisn Penal Code. triable,
* instance.
123 | Concealing with intent | Shall notarrest| Warrant .| Not bail-| Not com- Imprisonment' .of Court of Ses-
to facilitate a design| without war- able. poundable. either deseription | ston.
to wage war. { rant. for 10 years and
fine. .
124 | Assaulting Governor | Ditto . .| Ditto . .| Ditto .| Ditto . ! Imprisonment .of Ditto.
General, Gaovernor, : . either description
ete., with intent to for 7 years and
compel or restrain the fine.
exercise of any law-
ful power. .
124A | Seditien . . .| Ditte . .| Ditto . . | Ditto Ditto .| Transportation for |Court of
i life or for any| Session
term and fine, or | Chief Presi-
imprisonment of | demey Mag-
eith er deserip-| Istrate or
tion for 3 years| Distriet
and fine, or fine. Magistrat e
or Mag.
istrate of the

firstclass
specially
empowered
by the
Local Gov-
ernment
in that
behalf,

wbn sa0ud flO
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0

125

126

128

129

130

Waging war against

any Asiatic Power in
alliance or at peace
with the Queen, or
sbetting the waging
of such war.

Committing depreda-
tion on the territories
of any Power in
alliance or at peace
with the Queen.

Receiving  property
taken by war or de-
predation mentioned
in sections 125 and
126.

Public servant volun-
tarily allowing
prisoner of State or
war in his custody to
escape.

Public servant negli-
gently suffering pris-
oner of State or
war in his-castody to
escape.

Aiding  escape . of,
reseuing or barbour-
ing, such prisoner. or
offering any resists
ance to the recapture
of such prisoner.

Ditto

Ditto .
Ditto .
Ditto .
Ditto .
Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

o

Ditto .
Ditto .
Ditte .
Ditto .

Bailable .

Not bail-
able.

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Transportation tor
life and five, or
imprisonment of
either deseription
for 7 years and
fine, or fine.

Imprisopment of
either description
for 7 years and
fine, and forfeit-
ure of certain
property.

Ditto . . .

Transportation for
life, or imprison-
ment of either
description for 10
years, and fine.

Simple Imprison-
ment for 3 years
and fize.

Transportation for
life, or imprison-
ment of e1ther
deseription for 10
years, and fie,

Court of Ses-
sion.

Ditto,

Ditto.

Ditte.

Court of Ses-
sion, Presi-
dency Mag-
Istrate or
Magistrate
of the first
class,

(agv3g oy 1susvbn s20uaf0
‘$0UILIO) JO 1uBWIIVIY SVYNGD T~ T 2]NPIYIS)

Court of Ses-
sion.

—T A 42180y

['gesT

168

‘BUNPIIOLT VUL




X1,¥ of 1600,

SCHEDULE 11— eontinned.

CHarrEr VII,—OFFENCES RELATING TO THE ARMY AND Navy.

1 2 3 4 5 6 } 7 8
s Whether 3 warrant ’
Whether the police : |
secion. o, ot Wk | umons | Yol | Wheher pueiment sngor o | 55 yhes ot
ﬁgz WAITADG O | jecne fu the first or not. ornot, | tudiad renaluode. triable.
. instance.
131 | Abetting mautiny, or| May  arrest| Warrang .| Not bail-| Not com- | Transportation for | Court of Ses-
attempting to seduce | without war- : able. p ound-| life, or imprison-}{ sion.
an offieer, soldier or{ rant. able. ment of either de-
sailoy from his alle- seription for 10
giance or duty. years, and fine.
132 | Abetment of wutiny, | Ditto . .| Ditto . .| Ditto Ditto Death, or transport-| Ditto.
if' routiny is commit- ation for life, or
ted in copsequence imprisonment  of
thereof. either description
for 10 years aad
fine.
133 | Abetment of an assault | Ditto .1 Ditto . Ditto .} Dicto Imprisonment  of | Court of Ses-

byan officer, soldier
or ssilor on  his
superior officer, when
in the execution of
bis office.

either desoription
for 3 gsears and
fine,

sion, Presis
dencv Mng-
istrate or
Magistrate
of the first
class.

‘saouaflly fo JudwIIDIS 40P L~ TT 279pitag)
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134 | Abetment of such as-1 Ditto .| Ditto . .| Ditto .| Ditte .]|Tmprisonment of [ Court of Sese —
. sault, if the a=sault either deseription | sion. %
is eominitted. 1 for 7 years and @
fine. c
135 | Abelment of the deser- | Ditto . Ditto . | Bailable .| Ditto .|Imprisonment of | Presidency
| tion  of an officer, either description | Magistra te
soldier or sailor. ‘ for 2 years,or fing, | or Mayis-

or both. trate of the
first or sec-
ound class,
136 | Harbouring such an| Ditto . .| Ditto . .| Ditto .1 Ditto Ditto . .| Ditto.
officer, sotdier or sail-
or why has deserted.
137 | Deserter concealed on | Shall notarrest | Summons .| Ditte .| Ditto
board merchant- | without war-
vessel, through negli- | rant.

gence of waster or per-
son in charge thereof. )
138 | Abetment of act of | May arrest | Warrant .| Ditto .

Fine of 500 rupees. | Disto.

Ditto .| Imprisonment of | Ditto.

havpy -pun Bl ayq 0y Buyyniow ssoudfl)
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insubordination by | without war- | either description
an officer, soldier or| rant. for 6 months, or
sailor, if the offence fine, or both.
| be committed in
| comsequence. ) . )
140 fwearing the dress or| Ditto . . | Summons .| Ditto .| Ditto . In'zprxsonmen.t .af Any Mag-
‘[ carrying any token either deseription | istrate.
used by a soldier, for 3 months, or
with intent that it ' fine of 500 rupees,
may be believed tht . or bnth.

he is such s soidier.

-

—IITA «23d0ypH

Cgaprer VIII.—OFresces acarnst THE PusLic TrANQUILLITY,

143 | Being member of an |May  arvest | Summons . | Bailable . | Not com- | Imprisonment of } Any Magis-
unlawin] assembly. without war- ‘ poand-| either desciiption | trate.
' rant. able, for 6 months, or

fine, or both.




XLV ol 186,

:SCHEDULE [l—confinued.

Crarrer VIIT,—OFrreNcEs AGAINST THE PUBLIC TRANQUILLITY—CcontinuCd.

1 2 3 4 6 6 7 8
| ——
" Whather a warrant
Wherher the police | "0 ™ s nmons | Whether Whe ther .
: mey arrest with- N A = Pumsyment nader the | By wh.at Couzt
sacios Offnce. W et o | ghal oy | brte ) comvouncantd PRI | P
Do, ingtance,
144 | Joining an unlawful | May  arrest | Warrant .| Bailable . ! Not com- | Imprisonment of | Any Magis-
assembly armed with | without war- pound- either description { trate.
any deadly weapon. rant. able. for 2 years, or
fine, or both. -
145 | Joining or eomtinning | Ditto . .| Ditto . Ditto .| Ditte .| Ditto , . .| Ditto.
in an unlawful assem-
bly, knowing that it
has been commanded
to disperse.
147 | Rioting . . .| Ditto . .1 Ditte . .1 Ditto .| Ditto Ditto « . Ditto.
148 | Rieting, armed witk 2 | Ditto . .| Ditto . .| Ditto .| Ditto .|Imprisonment of | Court of Ses-
deadly wesapon. etther description | sion, Presi-
for 3 yesrs, or | dency Mag-
fne, or both. istrate or
Magistrat o
of the first
class,
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149

150

151

152

J
J

163

If an offence be com-
witted by any mem-
ber of an unlawiul
assembly, every other
member of such as-
sembly shall be guilty
of the offence.

Hiring, engaging or
employing persons'te
take partin ao unlaw-
ful assembly.

Knowingly joining or

continuing in any
assembly of five or
more persons after
it has been eommanded
to disperse.

Assaulting or obstruct-

ing public servant
when  soppressing

riot, ete.

Wam,only giving pro-

vocation witb intent
to cause riot, if riof-
ing he cornmitted.

[ According as | According as a

arrest
be

May

rat.

Ditto. .

Ditto .

Ditto .

may
made

without war.
ravt for the
offence or not.

arrest

without war-

According to

Summouns .

Wgrrant .

warranf or
summons
may issue for
the offence.

the offence
committed
by the per-
son  hired,
engaged ot
employed.

Ditto . .

¢

According

as

the

off ence

I8
able
not.

Ditto

Bailable

Ditto

Ditto

bail-
or

.

Ditto

Ditto .
Ditto.
Ditte .
Ditto .

The same as for a
member of such
" assembly,and for
snv offence com-

mitted by any
nmewber of such
assexably.

.| Imprisonment  of

| either description
for 6 months, or
fine, or buth.

Imprisonment  of
either description
for 3 years, or
fine, or both.

Imprisonment of
eitber desoripbion
for 1 year, or five,
or hoth.

The Couit by
which the
offence is
triable.
Ditto.
Any Mag-
istrate.

Court of Res
sion, Pre-
sideney
Magistrate
or Magis-
trate of the
first class.

Any Magis-
trate.
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SCHEDULE II—continued.

Cuarrer VIIL.—Orrexces against THE Pusric TRANQUILLITY~—concluded.

1 2 3 4 5 6 7 8
Whether the police ‘zﬁeu::' 2;_::?2;' Whether Whether
' 2 ra ith- o h : i n at
XLV of 1560, Section. Offence, EE? ;;E;tm‘;“tgr :;‘;1;]; i:otrhim%r:';yc (:J:]xll:(\)g}e eomg:ﬁzg.uble Pl}.ﬁhsi};:i’netn;{’%?d?.]e By ?rl;;‘msf’““
. iastance,
153~{ If not committed May = avrest | Semmons . | Beilable . | Not com-| Imprisonment of | Any Magis-
contd. without war- pound-! either description| trate.
rant. able. for 6 months, or
fine, or both.
1534 | Promoting enmity be- | 8hall nct ar- | Warrant .1 Not bail- Ditto .| Imprisonment of [Presidenecy
tween classes, rest  without able. either description | Magistrat e
Warrant. for 2 years, or{ or Magis-
fine, or both. trate of the
Brst class,
154 | Owner or oceupler of { Ditto . .|Sommors . { Bailable .| Ditte . | Fineof 1,000 rupees | Presidency
land not giving in- ' Magistrat e
formation of riot, ete. or  Magis-
trate of the
frst or
second class.
155 | Person for whose bene- | Ditto . Dite Ditte .| Ditto Fise . . . | Ditto.
fit or vu whoss be-
half a riot takes pluce
not using all lawfol
Ineans to prevent it.

anbunag, 033qng oY3 3swnbv 820U [l
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156 [ Agent of owner or| Ditto . . [ Ditto . .| Ditto .| Ditto .| Ditto « . . | Ditto. Ny
occupier for whose _ L ?g
beneﬁ;, a riot is comi S ®
mitted not using al B '
lawful means tonpre- §§§§ % =
vent it. 3 &

187 | Harbouring  persons | May arrest | Ditto . .| bitto .| Ditto .| Imprisonment of | Ditto. S o N
hired for an unlaw-| without war- either description DN
ful assewhly. raut. for 6 months, or b

. fine, or both. @é !

158 | Being hired to take |Ditte . . [Ditto . .| Ditto .|Ditto .| Ditto . . Ditto. s a3
part in an onlawful s 3 é,
assembly or riot. : s 28

159 | Or to go armed . . | Ditte . | Warrant .| Ditto Ditto .| Imprisonment of | Ditto. RN

either deseription ST ?
for 2 years, or RN @ -
fine, or both. S N Y §

160 | Committing affray . | Shall not ar- | Summons .| Ditto Ditto .| Imprisonment - of | Any Magis- o AN S

rest  without either description | trate. < 3 8
warrant. for 1 month, or NS

fine of 100 rupees, R E N

or both, < No g

SRS

na0 &

Cuap1ER IX.—OFFENCEs BY OR RELATING To PUBLIC SERvVANTS, 3 ?@ 3
3

161 | Being or expecting to | Shall not ar- | Summons . | Bailable .| Not com- | Imprisonment  of | Court of Ses- af;* @
be a public servant,| rest without pound- | either description | sion, Pregi- o -
and taking a grati- | warrant. able, for 3 years, or| dency Mag- Q
fication other than fine, or both, istrate  or Q g‘
legal remuneration in Magistrat e =3
respect of an official -of the first ».§ 3
act. class. ~ 3

, 162 | Taking a gratification | Ditto . .| Ditte . .| Ditto .|Ditto .|Ditto . . .| Ditto. S v
in order by corrupt ~ ~
or illegal means to N
influence a public N Now
servant. : l l io]




XLV of1860.

SCHEDULE Il—continued.

CHaPTER 1 X.—OFFENCES BY OR RELATING TO PUBLIC SERVANTS—confinued.

1 2 3 4 5 8 7 e
. Whethera warrant
Whether the police Wheth Whether
. may arrest with-| OF .8 summons lether Punjshment under the | By what Court
Section, Offence, oug warrant or 523191 1n0trl§i(:naﬁr;l{ b:;‘ﬁ?,‘f com;gu;:éiable Indian Penal Code, triable,
not. 1nstance,

163 | Taking a gratification | Shall not ar- | Summons .| Bailable .| Not com- | Simple imprison- | Presidenc ¥
for the exercise of | rest without pound-| mentfor 1 year,| Magistrate
personal influence | warrant. able. or fine, or both, or Magis-
with a public ser- trate of the
vant., first class.

164 | Abetment by public| Ditto . .| Ditto . . | Ditto Ditto .| Imprisonwent of | Court of Ses-
gervant of the offences either deseription | siom, Presi-
defined in the last for 3 gears, or| dency Mag-
two preceding clauses fize, or both. istrate  or
with reference to Magistrate
himself. of the first

class,

185 | Public servant obtain. | Difto . .| Ditto . .| Ditto .| Ditto .| Simple imprison- | Presidency

ing any valuable
thing, . without coun-
sideration, from 2
person concerned in
any proceading or

business  transacted
by such  public
servant.

ment for 2 years,
or fine, or both,

Magistrate
or Magis-
trate of the
first or sec-
ond class.

squvauag o1qng 03 buryviau 4o £g s2ouaff(
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Simple imprison- | Ditto.
ment for 1 year,
or fine, or hoth.

166 | Public servant disobey« | Ditto . . | Ditto . .| Ditto .| Ditto .
ing a direction of the
law with iotent to
cause injury to any
person.

[ ‘8681

Ditto . .| Ditto .| Ditto .| Iwprisonment of | Court of Ses-
either deseription| sion, Presi-
for 3 years, or| dency Mag-
fine, or both. istrate or
Magistrat o
of the first
class.

167 | Public servant framing | Ditto .
an incorrect docu-
ment with intent to
cause injury.

168 | Public servant unlaw- | Ditto . . |Ditto . .| Ditto .|Ditte .| Simple imprison-  Presidenoy
fully - engaging in ment for 1 year,| Magistrate
trade. or fine, or both, or Magis-
trate of the
first class.

sa0udflO Jo juouwogvlg uvngu— 1T 2]0poYos)
*OMRPIDOLT 101U LY
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169 | Public servant unlaw- | Ditto . . | Ditbo . .| Ditto .| Ditto Simple imprison- | Ditto.
fully buying or bid- | ment for 2 years,
ding for property. or fine, or both,
and confiscation of
property, if pur-
chased.
170 | Persopating a public | May arrest | Warrant . | Ditto Ditte .| lwmprisonment of | Any Magis-
servant. without war- . eitber deseription | trate.
rant, for 2 years, or five,
or both.
171 | Wearing garb or carry- | Ditto .« . . | Summons . Ditto  .] Ditto .| Imprisonment of | Ditto.
: 1 either description

ing token wused b
g y for 3 meonths, or

public servant with
fraudulent intent. fine of 200 rupess,
or both.
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SCHEDULE 1I—-coniénued. o~ oes
% &
S, @
Caarrer X, —CONTEMPTS OF THE LAWFUL AUTBORITY OF PUBLIC SERVANTS. a 3
§s
1 2 3 | 4 7 §" >
5 6 3
RS
= .
Whether the poli Whether a warrant ‘ ‘;: l
ether the police
i or a summons| Whether Whether : DM
v 1860, Section, Offence, may arrest with. shall  ordiaaril ballable lcompoundable Punishment under the By wh;zt Coart
LY of 18 glé:‘: warrant or | §000 . PHY ﬁrs{ orxnot. opr ot Indian Peual Code. triable. IR g.‘
. instance. :: S
Y Qo
— ~3 Q .
172 Absco'nding to avoid | Shall not arrest | Summons .| Bailable . | Not com- | Sirople  imprison- | Any Magis- § .
service of summons | without war- pound-| ment for 1 month, | trate. < % 3
or other proceeding | raut. able. or fine of 500 TR Y
from a public servant. Tupees, or bath. A S R
33 <
‘If summons or notice | Ditto . . | Ditto . .| Ditte . !Ditto . Simple imprisou- | Ditte. 2 N
require attendance in ] ment for 6 montks, Q T N
person, etc, in a ) or fine of 1,000 3 s g
Court of Justice. rupees, or both. < t§
173 | Preventing the service | Ditto . . | Ditto . .| Ditto .| Ditto .« |Simple jzaprison- | Presideney Q,}_Q S
or the affixing of any ment for 1 month, | Magistrate }.,dﬁg S
summons or notice, pr or fine of 500 or Magis- §
the removal of it ' rupees, or both. trate of the <o
when it has been frst or sece g >
affixed, or preventing ) ond class. °
a proclamation.
P g Q
S =
1f summons, etc, re- | Ditto . .| Ditto . .| Ditto .| Ditto . |Simple imprison-| Presidency =
quire attendance in ment  for 6| Magistrate = Q=
person, ‘ete., in & monthg, or fineof | or Magis- \5:’, = 5
Court of Justice. 1,000 rupees, or | trate of the N )
‘ both. first or sece AR
ond class. ] <




174

Not obeying a legal
order to atiend ata
certain place ip persoa
or by agent, or de-

parting  therefrom
without anthority.

If the order require per-
soua! attendance, etc.,
i a Court of Justice.

Intentionally ormitting
to produce a docurnent
to a public servant by
aperson Jegally bound
to produce or deliver
such document.

If the document is
reguired to be pro-
duced in or delivered
to a Court of Justice.

Ditto .

Ditto .

Ditte -

Ditto .

Ditto

itto

Ditso

Ditto

*

Ditto

Ditto

Diito

Ditto

f
- Ditto

|

i

.

Simple

Simple

Simple

Simple

Imprison-
ment for 1 month.
or fine of 500
rupees, or both,

imprison-

went for 6 months,
or fine of 1,000

rupees, or both.

imprison-
ment for 1 month,
or fine of 3500
rupees, or both.

imprison-
ment for 6 months,
or fime of 1,000
rupees, ot both.

Any Magis-
trate.

Ditto.

The Court in
which the
offence s
committe d;
subject to
the provi-
sions of
Chapter
XXXV; or,
if not com-
mitted in a
Court,a
Presidency
Magistiat e
or Magis-
trate of tha
first or sec~
ond olass.

Ditto.
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178

179

180

181

Refusing

Being legally bound to
state truth, and refus-
ing to answer ques-
tions.

Refusing to sign s
statement made tca
public servant when
legally required to do
50.

Kunowingly stating to
2 public servant om
osth as true that
which is false.

oath when | Ditto
duly required to take
oath by a public ser-
vant.

Ditto

Ditto

Ditto

.

.1 Ditto .
.| Ditto .
I Ditte
. | Warrant

and

Ditto

Ditto

Ditto

Ditto

.| Ditto _

.| Ditto

. | Ditto

. | Ditto

.| Biraple
ment for 6 months,

or fine of 1,000
rupees, or both.

.| Ditto . .

.

Simple imprison-
meunt for 3 months,
or fine of 500
rupees, or both.

. Imprisonment of
either description
for 8 years, and
fine.

imprison- | The Courl in

which the
offence 1s
committed,
subject to
the provi-
sions of
Chapter
XXXV;or,
if not com-
mitted in a
Court, 8
Presidency
Magistrate
or Magis-
irate of the
first or sec-
ond class.

Ditto.

Ditto.

Court of Ses-
sion, Presi-
dency Mag-
istrate or
Moagistrate
of the first
class.

Rarsoypnn Jufinn) oyg fO sjdwauno)

(‘spuvausag ongng fo
— X wajdoyy cs20udff Jo judwaIvIS  WOINGY L —

€08

IT 21mpayag)

[ 8681

DUNPIOOLT  IPUIULLD)




SCHEDULE 11—-continused.

CHaP1ER X, ~—~CONTEMPTS OF THE LAWFUL AUTHORITY oF Pusric SgrvaNrs—confinued,

Section.

XLV of 1%60.

182

183

184,

185

2 3 4 5 6 7 8
. Whether a warrant
Whether the police § "o """ summons |  Whether Whether
may arrest withe {5 o0 g Siable o +hl.) Punishment ander the | By what Court
Ofnce oY wansant o | il ortarly | tatible fmposadate PORSERR A0 | B wiad Con
not. instance.

Giving false informa- | Shall not arrest| Summons . | Bailuble . | Not oom-~ | Imprisonment of | Presidency
tion to a public ser-1 without war- poun d-] either description | Magistiate
vant in order tocause | yant. able. for 6 months, orl or Magis-
‘him to use his Ia.\'\‘fnl fice of 1,000i trate of the
power to the injury rupees, ot both, first or see-
or annoyanee of any |. " oud class.
person. | |

Resistance to the tak- | Ditto . .| Ditto . .| Ditto .| Ditbo Ditto . . . { Ditto.
ing of property by :
the lawful authority (
of a public sexrvant. {

Obstructing sale  of | Ditso . .| Ditto . .| Ditto .| Ditte .| Imprisonment of | Ditto.
property offered for either description
sale by authority of a for 1 month, or
public servant. fine of 500 rupees,

. ot both.
Bidding, by a person | Ditto . . | Ditto . .| Ditte .} Ditto .} lmprisovment  of | Ditto.

ander a legal mcapa-
city to purchase it,
for property at alaw-
fully authorised sale,

|

either description
for 1 mouth, or
fine of 200 rupees,
or both,

ZN)O
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186

187

188

or bidding without
intending to perform
the obligations in-
curred thereby.

Obstructing public ser-
vant in discharge of
his public funetions.

Omission 0 assist
public eervant when
bound by law to give
such assistance,

Wilfully neglecting to
aid a public servant
who demands aid in
the execution of pro-
cess, the prevention
of offences, etc.

Disobedience to an
order lawfully pro-
mulgated by a public
servant, if such die-
obedience causes ob-
struetion, annoyance
or injury to persons
lawfully employed.

If such disobedience
causes danger to hu-
man life, health or
safety, ete.

Ditfo

Ditto

Ditto

Ditto

Citto

.

Ditto .

Ditto
Ditto .
Ditto
Ditto .

Ditto

Ditto

Ditto

D:tto

Ditto

-

.

Ditto

Ditte

Ditto

Ditto

Ditto

Imprisonment  of
either description
for 3 months, or
fine of 500 rupees,
or both.

Simple imprison-
meunt for 1 month,
or fine of 200
rupees, or both.

Simple  imprison-
ment for 6 months,
or fine of 500
rupees, or both.,

Simple imprison-
ment for 1 month,
or fine of 200
rupees, or both.

Imprisonment  of
either deseription
for 6 months, or
fine of 1,000
Tupees, or both.

|

Ditto.

Ditto.

Ditto.

Ditto.

Ditte.
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SCHEDULE 1I—continued.

CraptER X, =~CONTEMPTS OF THE LAWFUL AUTHORITY OF Pusric Servants—reoncluded.

KLY of 1866, Section,

Offence,

189

180

Threatening & public
servant with injury
to him, or ome in
whom he is interested,
to induce him to do
or forbear to do any
official act.

Threatening any person
to induee him to re-
frain from making a
legal application for
profection from in-
jury. R

either deseription
for 1 year, or fine,
or bot,

3 4 5 6 7 8
1o | Whether a warrant
Whether the police | "o =" =0 5 1 ons | Whether Whether .
may arrest with- s{nll ordinarily bailable  |com ) Punishment under the | By what Court
@ ¥ poundable 5 X
Oug warrant or igsue in the first oF Dot. of not, Isdian Penal Code, triable
not. instance,

Shall not arrest] Summons . | Bailable .| Not com- Imprisonment _of Presidency
without war- pound-| either description | Magistrate
rant. able. for 2 years, or fine, | or Magis-

or both. trate of the
first or sec-
ond class.

Ditto . .| Ditto . .| Ditto .| Ditto .| Imprisonment of | Ditto.

Cuaprer XI.~Farse Evience anp OFFENCES AcaInsT Pusnic JUSTICE.

193

Giving or fabricating | Shall not arrest | Warrant
evidence In a

false
judicial proceeding.

without war-

rant.

able.

- | Bailable .INot com- | Imprisonment  of
pound-

either deseription
for 7 years and
fine.

Courtof Ses-
gion, Presie
dency Mag-
istrate or
Magistrate
of the first
class.

)
908
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X

194

185

196

197

{

Giving or fabricating
false evidence in any
other case.

Giving or fabricating
false evidence with
intent to camse any
pexson to be convicted
of a capital offence.

1f innocent person be
thereby convieted and
executed.

Giving or fabricating
false evidence with
intent to procure con-
viction of an offence
punishable with trans-
portation for life or
witk,  imprisonment
for 7 years or up-
wards.

Using in & judieial
proceeding evidence
known to be false or
fabricated.

Krnowingly issuing or
signing a false certi-
ficate . relating to any
fact of which such
certificate is by law
admissiblein evidence.

Ditte . .
Ditto . .
Ditto . .

Shall not arrest
without war-
rant,

Ditto .

Ditto . .

Ditto
Ditto »
Ditto .
Warrant
Ditto .
Ditto .

.

Ditto . | Ditto
Not bail- | Ditto
able.
Ditte .| Ditto
Bailable .| Not com-
pound.
able.
According { Ditto
as the
offence
of giving
such evi-
dence is
bailable
or not.
Bailable . j Ditto

Jmprisooment  of
either description
for 3 years and
fine.

‘Transportation for
life, or rigorous
jmprisonment for
10 years and fie.

Death or as above .

The same as for the
offence.

The same as for
giving or fabri-
cating false evi-
dence.

The same as for
giving false evi-
dence.

‘Ditto.

Court of Sese
sion.

Diito.

Ditto.

Court of Ses-
sion, Presi~
dency Mag-
istrate or
Magistrate
of the first
class.

Ditte.
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Cuarrer XI.—Farse Evipence axp OrFENCEs AGAINST PUBLIC J USTICE—continued.

w

SCHEDULE II—continued.

10 years,

P
j2a)
3y
=
)

1 2 3 5 [} 7 8 '1'5 §.
R =~
Whesa & g N
Whether the police oy g summons| Whether Wheth . ' N~
Ofece. i baflable  compomanle] PYEEGL g he | By pial ot Eﬂ'-r
not, . . S
«
198 | Using ag & true certifi- | Shall not arrest: Warrent Bailable Not com- | The same as for | Courtof Ses- g §“
cate one known to be | without war- poundable. | giving false evi-| sion, Presi- o &
false in a material| rant. ‘ dence. dency Mag- = =
point. . istrate or S -
Magistrate Q &2
of the first &y &
class. D
, S S
199 | False statewment made | Ditto . . .| Ditto .| Ditto Ditto . . . | Ditto. 2
in any declaration o ™
which is by law re- QO
ceivable as evidence. _ Ekﬁ
200 | Using as trueany such | Ditto . . . | Ditto .| Ditto Ditto . . | Ditto. O
declaration kuown to “?nb
be false. My g
s
201 | Causing disappearance ; Ditte . . Ditte .| Ditte .| Imprisonment of | Court of Ses- = §2
of evidence of an either description | sion. S
offence commitied, or for 7 years and
giving false informa- fine. é& g
tion touching it to » .
screen the offender, Sé.
if a eapital offence. 8 3
e
If pupishable with| Ditto . . . | Ditto Ditto .| Imprisoument of | Court of Ses- N
transportation for life either description | sion, Presi- -
or imprisonment for for 8 jyears and | dency Mag-  *
- fine. istrate or l

808
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203

205

If punishable with less
than 10 years’ im-
prisonment.

Intentional omission to
give information of
an offence by a per-
son legally bound te
inform.

Giving false inform-
ation respecting an
offence committed.

Secreting or destroy-
ing any document to
provent. its produc-
tion as evidence.

‘
False petsonation for
thé purpose of any
act or proceeding in
a suit or criminal
prosecution, or for
becoming bail or secu-
rity.

Ditte

Ditto

Ditto

Ditto

Ditto

.

Ditto

Summons

Warrant

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

»

Ditto

Ditto

Ditto

Ditte

Ditto

Tmprisonment for a
quarter of the
longest tevm, and
of the description,
provided for the
offence, or fine,

or both.

Imprisonment  of
either description
for 6 months, or
fine, or both.

Impriscnment  of
either description
for 2 years, or
fine, or both.

Ditto

Imprisopment  of
either description
for 3 years, or fine,
or both.

Magistrate
of the first
class.

i Presidency
Magistrate

or  Mag-
istrate of
the first
class, or
Court by
which the
offence s
triable,

Presid ency
Magistrat e
or Magise
trate of the
first or sec-
ond class.

Ditto.

Presidency
Magistrate
or Magis-
trate of the
first class.

Court of Ses-
sion, Pre-
sidency
Magistrate
or Magis-
trate of the
first class.
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SCHEDULE Il-~continued. -
uEA.PTER XI.—Farse EVIDENCE AND OFFENCES AGAINST Pustic JusTicE— conmued

]

1 2 3 4 & 14 7 8
Whether the police Whether a worrant
RLY of 1880,  Section. Offence, may arrest ;”th g;alg oi?i?;:\?:ﬁ; Yzﬁ?ﬁhhgz cogaggfnhde;ble Puniehrent ander the | By what Count
! 3‘5@. warrant or awne in tho first or Dot or not. indian Pens] Code, trinble,
instouce,
206 | Fraudulent  removal | Shall not arzest | Warrant .| Bailable . | Not com- | Imprisonment of | Presidenoy
or concealment, etc, | without war- poundable.] either description | Magistrate
St e R o B o 2 B | et of he
. . n .
forfeiture, or in satis- o ox oot gizeoor stec?
faction of a fine ander ond class,
gentence, or in execo-
tion of o decree.
907 | Claiming property | Ditto . ! Ditko .1 Ditto Ditte .1 Ditto . .| Ditto.
without right, or : :
practising deceptlon
touching sny right
to i, to Pprevent Cits
bemv taken as a for-
felture, or in satige
faction of a fine-ander:
sentence, Or In execus |
tion of a decree. 1
908 | Fraudulently suffering | Ditto .1 Ditto .| Ditto Ditte .| Ditto . .| Presidency
a decree to pass for a ‘ Magistra te
sum mnot due, or or Magis~
suffering decree to be trste of the
first class.

executed after it bas
heen satisfisd.
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<o

209

210

211

212

» Fraudulently

False claim in a Court

of Justice.

obtain-
ing a decree for
3 sum wot due, or
causing a decree to
be executed after it
has been satisfied,

TFalse charge of offence '

made with intent to
injure.

If offences charged be
punishable with im-
prisonment for 7
years of upwards.

If offence eharged be
capital, or punishable
with traosportation
for life.

Harbouring an offender,
if the offence be cap-
ital.

Ditto .
Ditto .
Ditto .
Ditto .
Ditto .
May arrest with-

out warrant,

Ditto

Ditto .
Ditto .
Ditto .
Ditto .
Ditto .

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

.

=]
=
It
o
.

Ditto

Ditto

Ditto

Ditto .

Ditto .

Imprisonment of
either description
for 2 years and
fine,

Imprisonment  of
either description
for 2 years, or
fine, or both.

Ditto . .

Imprisonment  of
either description
for 7 years and
fine.

Ditto R

Imprisonment  of
either desoription
for 5 years and
fine.

Ditto,

Ditto.

Ditto.

Court of Res-
sion, Pre-
sidency
Y agistrate
or Magis-
trate of the
first class.

Court of Ses-
sion.

Courtof
Session,
Presidency
Magistrate
or Magis-
trate  of
the  first
class.
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SCHEDULE II—-continued.

Crarrer XI,—Faise Evioence anp OFrENCEs acainst PusLic JusricE—econtinued.

T 2 3 4 5 [ 7 8
. |Whether a warrant .
Whether the police | 5" 1" cummons - i .
oo, Swe| o RPU | ST HEE oo CRETRIIGET | 7 R
not, instance. or not, or now,

212— | If punisbable Wwith |Mav arcest with-| Warrant .| Bailable . |Not com-| Imprisonment of Court of
contd.| transportation forlife, yut warrant. poundable.| either deseription| Session,
or with imprisonment for 3 years and | Presidency

for 10 years. fine. Magistrate

" or Magis-
trate of the

first class.

If puniskteble with im- | Ditto . .| Ditto . .| Ditto Ditto .| Imprisonment for | Presidency
prisonment for 1 year a quarter of the | Magistrate
and not for 10 years. longest term, and | or Magis-

of the deseription, | trateof the
provided for the | first class,
offence, or fine, | or Court by
or both. which the
offence is
A triable.
213 | Taking gift, ebe., to[Shall not arrest| Ditto . . | Ditto Ditto .| Imprisonment of [ Court of
screen an offender | without war- either deseription | Session.
from punishment, it | rant, for 7 years and
the offence be oapital. fine.

If punishable with| Ditto . .| Ditto . . | Ditto Ditto .| Inprisonment of [Court of
transportation forlife I either deseription | Bession,
or with imprisonment for 3 'years and | Presidency
for 10 years. fine, Magistrate

or Magis-
trate of the
first olass,
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813

Chapter XI.—

¢ Just

Criminal Procedure.

-1898J

(Schedule II.—-Tabular Statement of Offences.
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of the description,| trate of the
provided for the| first class,

SCHEDULE IT—coniinucd, a &
SO
Crarrer XI.—Fsise EviDENCE aND OrrenNces acainsT PuBLic JUsTicE—continued. N
SR
. [ =~
1 2 8 ¢ 6 8 7 8 o> ®
® My
| Whether & warrant t"ﬁ T
Whather the police Wheth Whether )
. st withe| OF @ summons pether Pupishment under the =,
T st O, B warat | gL oxdoarly | blldlecomponndante) PEERELANGDS | B Ry
. lustance. =R
. S <
2 F
216 .| Harbouring an offender {May axrest with= Warrant .| Bailable . Not com-| Imprisonment of{Court of § g o
who has escaped from | out warrant. poundable, either deseription | Sesgion, Ry, )
‘ custody, or whose ‘ for 7 years and| Presidency o s
apprehension has been fine. Magistrat e &k -~ 3
: ‘i ordered, if the offence ' or Magis- o § )
be capital. trateof the § §
first class. 8= v
If punishsble with [Ditto . . |Ditto .  .|Ditto .|Ditto .| Imprisonment of | Ditto. @ 3
transportation for life .| either description <§ @‘5 X,
or with imprisonoent for 3 years, with ) 3‘
for 10 vyears. or without fine. s % %
(<]
If with imprisonment | Ditte . .| Ditto . .| Ditto .| Ditto .| Imprisonment for a | Presidency =~ g &
for 1 year, and not quarter of the| Magistrate ,,"d S
for 10 years. longest term,and | or Magise ¥, 3
&
offence, or fine, or | or Courtby o Q
both. which the & g
offence is 2hS
friable. & &
216A | Barbouring robbers or | Ditte . .1 Ditto . .| Ditto .| Ditto .| Rigotous imprison- | Coursof ® =<
: dacoits. ' ment for 7 years | Session, ™ N —
and fines Presidency ~ 2
9 Magistrate DR




218

219

221

Publie servant disobey-

ing a direction of
law with intent to
save person from
punishment, or pro-
perty from forfeiture.

Publie servant fram-
ing an incorrect re-
cord or writing with
jntent to save person
from punishment, or
property from for-
feiture.

Public servant in a
judicial proceeding
corruptly making and
pronouncing an order,

report, verdict or de- |

cision  which he
knows to be contrary
to law.

Commisment for trial
or confinement by a
person having author-
ity, who knows that
he Is acting contrary
to law.

Intentional omission to
apprehend ou the
part of a public ser-

vant beund by law to
apprebend an offender,
if the offence be
capital. i
J

T

Shall not ar-
rest without

warrant.

Ditto

Ditto

‘Ditto

Ditto

.

v

Summons

Warrant

Ditto

Ditto

Ditto .

»

Ditto

Ditto

Ditto

' Ditto

Ditte

Ditto

Ditto

Ditto

' Ditto

Ditto

.

Imprisonment of
either deseription
for 2 years, or
fine, or both.

Tmprisonment of
either description
for 3 years, or
fine, or both.

Imprisonment  of
oither description
for 7 years, or
fine, or both.

Ditto . . .

Imprisonment  of
either description
for 7 years, with
or without fine.

or Magisgs
trate of

the  first

class.

Presidency
Magistrate
or Magis-
trate of the
first or sec-
ond class.

Court of
Session.

Ditto.

Ditto.

Ditfo.

)
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i Procedure.

(Seheduie IT.—Tobular Statement of Offences.
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224

225

Court of Justice if
under  sentence of
death.

if under seotence of
~ transportation or
penal servitude for
life, or transporta-
tion, Iwnpriscnment
or penal servitude
for 10 years or up-
wards.

If under sentence of
imprisonmenk for
less than 10 vears or
lawfully committed
1o custody.

Escape from confine-
ment negligently
suffered by a publie
servant. o

Resistance or obstrue-
tion by a person fo
his  lawfal appre-
heusion.

Resislance or obstruc-
tion to thelawful ap-
prehension of another
person, Or rescuing
bim from lawful cus-
tody.

Ditto . .
Ditto . .
Ditto . .
May arrest

without war-
rant.

Ditto . .

Ditto

Ditto

Sumuwons

.

Warrant

Ditto

Ditto

Bailable

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

-

Imprisooment _of
either description
for 7 years, with
or without fine.

Imprisooment  of
either description
for 3 vyears, or
fine, or both.

Simple

imprison- | Presidency
ment for 2 years, | Magistrate
or fine, or both, or Magis.
trate of the
first or sec«
oud class.
Tmprisonment of | Ditte.
either deseription
for 2 yesrs, or a
fine, or both. g-
Ditte . . .| Ditto. T
]
N

first class.

—~

n

S

=~

Y
2y
Ditta. g,
&
-
~
S
Counrt of é"
% ession, =

residency

Magistrate ?2
or Magis- 2
tcate of the ®
R
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SCHEDULE 11—continued.

Crarrer XI.—Fatse Evipexcr anp Osrences acainst Pustic Justicm—continuwed.

1 2 3 4 5 8 7 8
Whether the police Wtether a warrant | :
; X a With- | ©T & summons Whether Whether Punishment nnder th
XLV of 1960, Soction, Offence. ;ég i;;;igntl orf ;5"}(1’ moi(};:aﬁ';lg bé‘:liggf’ eom&oggtd.able IndianePenal Cf)dc.e by wzgﬂl%?un
: instance.
225— | If charged with an May arrest { Warrant « | Not bail- | Not com- | Imprisooment of | Conrt of Ses-
contd.| offence  punisbable | without war- sble. poundable. | either deseription! sion, Presi-
- with  fransportation | rant. for 3 years and| dency Mag-
for life, or imprison- \ fine. istrate or
ment for 10 years. Magistrate
‘ of the first
class.
If ¢harged with a cap- | Ditto . . 1 Ditto .{Ditto .{Ditte .| Imprisonment of | Court of Ses-
ital offence. either desoripiion | eion.
for ¥ years and
fine,
If the person is sen-| Ditto . . { Ditto .i{Ditte .| Ditto .| Ditto . . +| Ditta.
tenced to transporta-
tion for Jife, or to
transportation, penal
servitude or imprison-~
ment for 10 years or
upwards.
If nnder sentenee of | Dittc . . | Ditto .}Ditto .| Dittoe .| Transportation for | Ditto.
death. life, or imprison-

ment of either
description for 10
years, and fine.
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2258

226

. transportation.

QOmission to apprehend,
or sufferance of escape,
on part of public ser-

vant, In cases
otherwise
for—

not
provided

(@) in case of intenticnal) Shall not arrest
omigslon or saffer-| without war-
ance ; rant.

(%) in case of negligent
omission or sufferance.

Ditto . .

Resistance or obstruc-
tion to lawfu! appre-
bension, or escape or
rescue, in eases nob
otherwise  provided
for. '

May arrest
without war-
rant.

Unlawful return from Ditto .

Ditte .

Summons

Warrant

.| Ditto .

Bailable .

Ditto .

Ditto .

Not bail-
able.

Ditto

Ditto

Ditto

Ditto

Imprisonment  of
either description
for 3 years, or fine,

or both.

Simple  imprison-
ment for 2 years,
or fine, or both.

Twprisonment  of !
either description
for 6 months, or
fine, or both.

Transportation for
life, and fine and
rigorous imprison-
ment for 8 years
hefore transporta-
tion.

Court of Ses-
sion, Presi-
dency Mag-
istrate or
Magistrate
of the first
class,

Presidency
M » gistrate
or Magis-
trate of the
first or sec-
ond olass.

Ditto.

Court of Ses-
sion.
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I

Craprek XJI.—OFrFENCES RELATING TO COIN AND GOVERNMENT STAMPS.

231

232

283

234

235

Counterfeiting, or per-
forming any part of
the process of coun-
terfeiting, cotn.

Counterfeiting, or per-
formiug any part of
the process of coun-
terfeiting, the Queen’s
coin.

Making, buying or

" selling instrument for
the purpose of coun-
‘terfeiting coin.

Making, buying or
gelling instrument for
the purpose of coun-
terfeiting the Queen’s
coin,

Possession of instru-
ment or material for
the purpose of using!
the sawe for coun-
terfeiting coin.

May  arrest
without war-
rant.

Ditto . .
Ditto . .
Ditto . .
Ditto . .

Warrant
Ditto
Ditto .
Ditto
Ditto .

Not bail- | Not com-

able. pound-
able.

Ditto .| Ditto .

Ditto .| Ditto .

Ditte .| Ditte .

Ditte .| Ditto .

Twprisonment  of
either deseription
for 7 years and
fine.

Transportation for
life, or imprison-
ment  of either
deseription for 10
years and fine.

Imprisonment  of
cither description
for 3 years and
fine.

| fmprisonment  of
either description
for ¥ years and
fine.

Imprisonment  of

either description
for 3 years and
five.

Court of Sese
sion,

Ditto.

Court of Ses-
sion, Presi.
dency Mag-
istrate  or
Magistrate
of the first
class.

Court of Ses-_ :

sion,

Court of Ses-
sion, Presi-
dency Mag-
istrate or
Magistrate
of the firs}
class.
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SCHEDULE II—continued

(444

CuaprrER X11,~—Orrevces RELATING TO Co1¥ AND GOVERNMENT STAMPS~—-eonitnued.

1 i 2 3 4 5 8 . 7 8

"W hethzr the police Whether a warrant

‘ : may arrest withs SF % Sommons Whether Whather is what Court
*LVoitgf0  Sestion. offence. oot mafntor | gholortiedly © ballole  oomprunde P ana Pockr Gader” | 7 Trable
* instance,
235— | 1f Quzen’s coin .| May  arrest | Warrant . Not bail- | Not com- | Imprisonment of | Court of Ses-
contd. ’ without war- able. poundsble.| either description| siom.
rané. _ for 10 years and
' fie.

Ditto .| The  pupishment | Ditteo.

238 | Abetting in British | Ditto .
provided for abet=

India the counterfeit-

Ditto . . Ditte

“DUNPIQONT ~ (OUBIL)

(sdwnyg 1uowmasaory pup w0y 0 Burivios 890ud flo
—IIX «opdny  *so0ufJQ) Jo puomoqpll sopnqug, [T o]npayog)

ing out of British ’ ting ths counter-

India of coin. feiting of soch
coin within British
Indis.

237 | Import or export of | Ditte . «| Ditto . .| Distc .|Ditto .| Iwprisonment of | Court of Ses-
counterfeit coin, either description | siom, Presi-
knowiug the same to for 8 years and | dency Mag-
be counterfeit. fine. istrate  or

- Magistrate
of the first
class.

238 | Tmport or export of | Ditte . .| Ditto .  .|Ditta .|Ditto .| Transportation for| Court of Ses- ,
counterfeits of the life ‘or imprison-| sion. ~—
Quezn’s coin, knowing | mens of either de- g
the same to be { seription for 10 =
counterfeit. years and fine. <




239 [ Having any counterfeit | Ditto- . .| Ditte . .! Ditto .|Ditto .| Imprisonment of [ Coart of Ses- fod
coin known to be : either description| sion, Presi- 88
snch when it came ' ' for § years and | dency Mag- po)
into possession, and fine. istrate or s
delivering, ete., the Magistrat o
same to any person. of the first

’ class.

240 | The same with respect | Ditbo . . | Ditto . Ditto .| Ditto Imprisonment  of | Ditto.
to the Queen’s eoin. either desecription

for 10 years and
fine, ]

-
-

241 | Knowingly delivering | Ditto . .| Ditto . Ditto .| Ditte .| Imprisonment of Presidency

to another any coun-| . either description| Magistrate
terfeit coin as genuine for 2 years, or fine| or Magis- -
which, when first . .| of ten times the| trate-of the
possessed, the deliverer : value of the coin{ first orsec-
did not know to be 1 counterfeited, or] ondclass.
counterfeit. . both.

942 | Possession of counter- Ditto . Dt . Ditto . Ditto Imprisonment of | Court of Ses-

QURPIIA 19UBI4D

feit coin by a person ' : either description | siom, Presi-

who knew it %o be ) 1 for- 3 years and| dency Mag-

counterfeit when he ) fine. i istrate  or

became possessed | ‘ ) ) 1 | Magistrat e

thereof. ‘ ‘ 1 ; ‘ | of the first
; ; ] 1 class.

*So0uafk). JO JuPWIYVIS WBINgD L~~"T ] O1NPIYIS)

(‘sdungg quswnstsaot) puv w00 03 -Busgnisw s30us 0

243 | Possession of Queen’s| Ditto . .| Ditts . Ditto .| Ditto . Imprisonmwent  of | Ditto.
coin by & person who either description
knew 1t to be counter- for 7 years and
feit when he became fine. .

possessed thereof.

g a
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SCHEDULE II—continued.

CusprsR XIT.—OFFENCES REIATING TO COIN AND GOVERNMENT StaMps—ceontinued.
1 2 3 4 6 6 7 . 8
) er)x?;?es rt;t;tpg‘vliigg. W(};lre thirfu?}frx?: Whether Whether | Punishment underthe | po 0 ov court
Section, Offence. ouv warrant or ?:sﬁle igr;ﬂgg:g;g t;zx\‘xi]a’fbl.e comgl?ﬁggable Indian Penal Code. y triable.
not. instance.

9244 | Person employed in a | May arrest | Warrant .| Not bail-| Not com- | Imprisonment of | Court of Ses-
Mint causing coin to | without war- able. poundable.| either description | sion.
be of a different| rant. for 7 years and
weight or composition fine.
from that fized by
law, .

945 | Unlawfully taking | Ditto . .| Ditto . .| Ditto .| Ditto .| Ditto . « | Ditto
from a Mint any
coining instrument.

246 | Fratdulently dimin- | Ditto . . | Ditto . .| Ditto .| Ditto .| Imprisonment of | Court of Ses-
ishing the weight or either description | sion, Presi-
altering the com- for 3 years and | dency Mag-
position of any coin. fine. istrate  or

; Magistrate
of the first
' class.

247 | Fraudulently dimin. | Ditto . .| Ditto . .| Ditto .| Ditte .| Imprisonment of | Ditto.
ishing the weight or either description
alteriag the com- for 7 years and
position of the fine.

Queen’s coin. .
248 | Altering appearance of | Ditto . .| Ditto . I Ditte .| Ditto .| Imprisonment of | Ditlo.

any coin with intent
that it shall pass as a
coin of a different
description.

either description
for 3 years and

fine.

: (sQuwvyg Juomunsazony pun uso)) 03 businya.L saouaflo
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it

249 | Altering appearance of Ditto . .| Ditto . .| Ditto .| Ditto  .{ Imprisonment of ; Ditto. S e
the Queen’s coin with either description % @
intent that it shall : for 7 years and =~ g
.pass as a coin .of a . fine. a :
diffevent description. : oS Y
250 | Delivery to another of | Ditto . Ditto .  .|Ditto .|Ditto .|Imprisonment of | Ditto. SN
coin possessed with either deseription § ::
the knowledge that it for 5 vyears and Q -
is altered. fine. @ i
< N
251 | Delivery of Queen’s | Ditto . .| Ditto . .| Ditto .| Ditto . |Imprisonment of | Ditto. ~
coin possessed with either deseription 2 g
the knowledge that for 10 years and s =~ :
R it is altered. fine. < g o '
L S
252 | Possession. of altered | Ditto . .| Ditto . .| Ditto .| Ditto . Imprisonment of | Ditto. © @ =
coin by a person who either description Qe 8
knew it to be altered for 3 years and D F
when he became pos- | - ' | fine. & § g, ’
sessed thereof. ’ 3
S "d
953 | Possession of Queon’s | Ditto . .| Uitto .  .|Ditto .| Ditto .| Imprisonment of | Ditto. g 3
coin by a person who eithe r description| - 1] ]
knew it to be altered | for 5 years and 2 O =
when be beeare pos- ' fine. ] E g
sessed thereof. = g ®
3
254 | Delivery to another of | Ditto . .| Ditto . .| Ditto .| Ditto .| Imprisonment of |Presidency & a
coin as  genuine oither description | Magistrate 3
which, when first for 2 years, orfine | or Magis- Q
possessed, the deli- of ten times the| trate of the E?«\
verer did not know value of the coin. | first orsec- & ,§
to be altered. ond class. §&
~ R
255 | Counterfoiting a Gov- | Ditto . .| Ditto . .l Bailable . | Ditto .| Transportation for ; Court of Sese
ernment stamp. : life, or imprison- | sion. bd
ment of either de- ~
seription for 10 & oo
vears and fine, | g




XLV of 1880.

SCHEDULE Il—eontinued.

Caartee X1I~Orrences RELATING T0 CoIN AND GOVERNMENT StaMps—coneluded,

1 2 3 4 5 6 7 8
. Whether a warraut h
Whether the police mons | Whether Whether
; " may arrest with-| OF 3~ SUNMO ; Puuishment under the | By what Court
Section. Offence, 33: waresnt  oF ?g‘:&g inort‘}xl:?;sl{ %?.d:ggf comglo'tggd;ble Indian Penal Code, triable.
- inst ance.

956 | Having possession of | May arrest | Warrant . | Bailable .| Not com- | Imprisonment of | Court of Ses-
an instrument or| without war- poundable.| either description | sion.
material for the pur- | rant. for 7 years and \
pose of counterfeiting fine.

a Government stamyp.

257 | Making, buying or sell-| Ditto . . | Ditto . .t Ditto o | Ditto . | Ditto « o o | Ditto.
ing instrument for
the purpose of coun-
terfeiting a Govern-
ment; stamp.

958 | Sale of counterfeit| Ditto .  .|Ditto . .| Dito .| Ditte «|Ditbe . . . Ditto,
Government stanyp.

259 | Having possession of | Difto . .| Ditto . .| Ditte ~ .| Ditto .| Ditto . . « | Court of Ses-
a counterfeit Govern- sion, Presi-
ment stamyp. dency Mag-

1strate  or
) Magistra te

of the first

class.

960 | Using as genuine sa| Ditto . . Ditte « o|Ditto .| Ditte .|Imprisogment of Ditto.

Governmnent  stamp
known to be counter-
foit.

either description
for 7 years, or
fine, or buth.
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Ditto .

261 | Effacing any writing | Ditto . . .| Ditto .| Ditto . [ Imprisonment of { Ditto.
from a  substance | either description
bearing a Govern- for 3 years, or
mwent stamp, or re- fine, or both.
wmoving from a docu-
ment 2 stamp used
for it with intent to
cauge loss to Gov-
ernment. .

262 | Using a Government | Ditto . . | Ditto . .| Ditto .| Dittc .| Imprisonment of | Presidency
stamp known to bave ‘ eitber deseription | - Magistrate
been before used. for 2. years, or| or Magis-

fine, or both. trate of
the  first
or second
class,

963 | Erasure of mark denot- | Ditto . . | Ditto & .| Ditto .| Ditto .| Imprisonment of | Court of Ses-
ing that stamp has either description | sion, Presi-
been used. for 3 years, or fine, | devey Mag-

or both. istrate or
Magistrat e
of the first
class.
263A | PFictitious stamps . | Ditto . .| Ditto . .| Ditto .| Ditto .| Fineof 200 rupees | Presidency
Magistrate
or Magis-
trate of the
first class.
CrarrEr X11L.—OFFENCEs RELATING TO WEIGHTS AND MBASURES,
964 | Fraudulent use of false | Shall not arrest [ Sammons . | Baiiable . | Not com- | Imprisonment of | Presid eney

instrament for weigh-
ing.

without war-
rant.

poundable. |

either description
for 1 year, or fine,
or hoth.

Magistra t e
or Magis-
trate of the
fivst or sec-
ond class.
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Chapler XIV.

of Offences. Chapter XTIT.—

I Procedure.
LI —Tabular Statement o

eights and Measupres,
the Public Health, Safety, Convenience,

Decency and Moyals.)
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Chapiler XTIV, ,—

ience,

ng the Public Heallh, Safety, Conven

Decency and Morals. )

I Procedure.

edunle I1.— Tabular Statement of Offences.
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SCHEDULE 1I1—continued.

Cravrer XIV,—OrrencEs aPrEcTING THE PUBLIc Hearrs, Sarery, CoNVENIENCE, DECENCY AND
MoraLs—continued.

1 2 3 4 5 6 7 8
s Whether a warraot
Whbetker the police Wheth Wheth
XLV of 1860. wiay arvest with- | OF & summoos nether pether Punishment under the | By what Court
Section, Offence, i shall ordinarily bailable  |compoundable R n
Egg warrant or issue in tho first or not. or not, Indian Penal Code, triable.
. instance,

277 | Defiling the water of a | May  arrest | Summons .| Bailable . | Not com- | Imprisonment of | Any Magis-
vublic spring or re-| without war- poundable. | either description | trate.
servoir. rant. for 3 months, or

fine of 500 rupees,
or both.

278 | Making  atmosphere | Shallnot arrest| Ditto . .| Ditto .| Ditto .| Fine of 500 rupees | Ditto.
noxious to health. without war-

rant.

279 | Driving or riding on a | May arrest | Difto . .| Ditto .| Ditto .| Imprisonwent of | Citto.
pubiic way so rashly without war- either description
or negligently as to | rant. for 6 months, or
endanger huwan life, . “fine  of 1,000
ete, ' rupees, or both,

280 | Navigating any vessel | Ditto . .| Ditto . .| Ditto .| Ditto .| Ditto . . | Presidency

so rashly or mnegli-
gently as to endanger
human life, etc.

Magistra t e
or Magis-
trate of the
first or
secon d
class.
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282

283

284 .

286 :

287

Exhibition of a false
light, mark or buoy.

Conveying  for bire
any person by water,
in a vessel In such 2
state, or so loaded,
as to endanger his:
life.

Causing danger, ob-
struction or injury
in any pub'ic way or
line of navigation,

Dealing with any poi-
sonous substance,. so
as to endanger human
life, ete.

Dealing with fire or
any combustible
matter so as to en-
danger human life, ete.

So dealing with any
explosive substance.

So desling with any
machinery.

Ditto . .
Ditto .
Shall not arrest

without war-
rant.

May arrest
without war-
rant.

Ditto . .

Shall not arrest
without war-
rant.

Warrant

Summons

Ditto .
Ditto .
Ditto .
Ditto .
Ditto .

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

[ [mprisonment  of

either description
for 7 years, or
fine, or both.

Imprisonment  of
either deseription
for 6 months, or
fine of 1,000
rupees, or both.

Fine of 200 rupees.

Imprisonment  of
sither description
for 6 months, or
fine of 1,000
rupees, or both.

Ditfo . . .

Ditto . . .

Ditto . . .

Court of Ses-
sion.

P r e sidency
M agistrate

or Magis-
trate of the
first or
second
olass.
Ditto.
Ditto.

Apy Magise
trate.

Ditto.

Presidency
Magistrate
or Magis-
trate of the
first or
second
clags,
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XLV of 1860,

SCHEDULE II— continued.

‘

Craptrr XIV.—OrrENCcES AFPECTING TEE PuBLic HEavTu, Savrery, CoNVENIENCE, DECENCY AND

Morars—coneluded.
1 2 3 4 [ [ 7 8
Whether the police Whether o warraut
. way arrest with.| OF 0 summons| Whether | Whether | pugichment under tho | By what Court
Section., Offence, f,?,i warrant or isgnsaulé ino;([lllenag&{ boa;ll;)gé? comg)rc)x:]xégfxble lndi;nnmpeunl 606& y z-i:ble?ur
* instance.

288 | A petson omitting to | Shall not arrest| Summons . | Bailable .| Not com-| Imprisonment of | Pre s idency
guard against probablel  without war- ’ poundable. | either description [ Magistrate
danger to-buman life | rant. for 6 mounths, or | or Magis-
by the fall of any fine of 1,000 trate of the
building overhwhmh rupees, Or both. | first or
he has a right en- second
titling him to pull.it clags:

&own or repair it.

289 | A person omitting to | May  arrest | Ditto . Ditto .| Ditto .| Ditto . . .| Any Magis-
take order with any | without war- trate.
apimal in his posses- | rant.
sion, so as to guard
against danger to
buman life, or of
grievous hurt, from
such animal.

290 | Committing a public | Shall not arrest | I'itto . .| Ditto .| Ditto .| Fine of 200 rupees.| Ditto.
nuisance. without war-

rant.
991 | Continuance of nuie| May  arrest | Ditto . . | Ditto .|Ditto .|Simple imprison-|Presidenc
p p y

sance after injunction
to discontinue.

without war-
rant.

ment for 6 months,
or fine, or both,

M agistrate
or Magis-
trate of the

a
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Oriminal Procedure.
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SCHEDULE II—continued.

CrarTER XV,=~OFFENCES RELATING TO RBLIGION—Concluded.

the hearing, or mak-
ing any gesture, or
placing any object in
the sight, of any

. person, with iaténtion

to wound his religious
feeling.

rant.

1 2 3 4 5 6 7 8
Whether the police | 25" L EOTERL | oy e | whether ;
i, Setln|  omae may st e S gy | b compoangible Tmet under o | By what o
‘ not. instance, ’

296 | Causing a disturbance | May arrest | Summons .| Bailable .| Not com- | Imprisonment of | Pre sidency
to an assembly eu-| without war- ’ poundable. | either description | M ag istrate
gaged in religious | rant. for 1 year, or fine,| or Magis-
worship. or both. trate of the

first or
secon d
class,

997 | Trespassing in place of | Ditto . .| Ditto . .| Ditto .| Ditto .| Ditto . . < | Ditto.
worship or sepulture,
distarbing  funeral,
with intention to
wound the feelings or
to insult the religion
of any person, or
offering indignity to
a human corpse. ‘

298 | Uttering any word or {-Shall notarrest | Ditto . . | Ditte . |Compound-| Ditto . . . | Ditto.
making any sound in| without war- able.
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, SCHEDULE Il—continued.
Cgaprer X VI.—OFFENCES AFFECTING THE Humax Bopy—continued.
Of Offences affecting Life—continued. ‘

(]

(opr

, XLV of 1860,

Bection.,

Ofence,

Whether the police
may arrest with-
out warrant or
not.,

308

Abetment of suicide
committed by a child,
or insane or delirious
person or an idiot, or
a person intoxicated:

Abetting the commis-
sion of suicide.

Attempt to murder .

1£ such act cause hurt
to any person.

Attempt by life-convict
$0 murder, if hurt is
" caused.

Attempt to
culpable bomicide.

May arrest
without war-.
ranb.

Ditto

commit |

Whether a warrant
or a s8ummons
shall ordinarily
issue in the first
{nstance.

Whethet
‘bailable
or not,

Whether

or not,

e s}

Not bail-
able.

‘Warrant

Not com=
poundable.

Bailable

comspoundable]

Punishment nuder the
Indian Penal Code.

By what Court
triable.

Death, or transport~
ation for life, or
imprisonment for
10 years, and fine.

sion.

Twprisonment  of | Ditbo.
either description
for 10 years and
fine.

Ditto . . .| Ditto.

Transportation for | Ditto
iife, or as above.

Death or asabove . | Ditto.

|
|
Imprisonment  of 1\ Ditto.
either description
for 8 years, or fine,
or bdth.

Court of Ses~

fpog ubumH oy} Bunpos ffo $20usfJO

poua . Jo yuouwa)0lg w0

burjoa ffo saouaflo 1O
—TAX “23dvyQ

A 3pv']

— T T 21mpaYos)

088

)

PI00L [owrs

"outt




309

311

If such act cause hurt
to any persona.

Attempt to commit

suicide.

.

Being a thug .

Ditto

Ditto .

Ditto . .

| Ditto . Ditto .| Ditto

Ditto . .| Ditto .| Ditto .

Ditto . { Not bail= | Ditto .
able.

Imprisonment of | Ditto.
either deseription

for 7 years, or

fine, or both.

Preside ney
Magistra te
or Magis-
trate of the
first or sec-
ond class.

Simple imprison-
ment for 1 year,
or fine, or both.

Court of Ses-
sion,

Trapsportation for
life and fine,

Of the Causing of Miscarriage ; of Injuriesio Unborn Children ; of the Exposure of Infants ; and of the

Concealment of Births.

312

313

Causing miscarriage .

If the woman be quick
with child,

Causing  miscarriage
without woman's
consent.

Shall not arrest
without war-
rant.

Ditto . .

Ditto . .

Warrant .
poundable.

Ditto . .| Ditto .| Ditto

Ditto . .| Not bail-| Ditto .

able.

. | Imprisonment

Bailable . | Not com- | Imprisonment of | Conrt of Sese
P

either deseription | sion.
for 3 years, or

fine, or both.

of
either description
for 7 years and
fine.

Ditto.

Transportation for | Ditto.
life, or imprison-
ment of either
description for

10 yeonrs and fine.
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Criminal Procedure,

(Schedule TI.~Tabulor Statement of Offences.

338

Chapter XV I.—

Of the Cuusing of

t¢s Lo Unborn Children; of the Ez-

posure of Infanls ; and of the Concealment of Births.)

Offences - affecting the Human DBody.

vk

s of Injur

.

iscarriage-
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A~
818 | Concealment of -birth | Ditto . Ditto . .| Ditto . |Ditto .| Imprisonment of | Court of Ses- % %
by secret disposal -of either description{ sion, Presi- =
~dead body. for 2 years, or fine, | dency Mag- mﬁe & QO & L'_‘
' or both, istrate or ® @ z&@ s =
Magistrate & § & 1Y &
of thefirst~r® 8 & ~
) | or second %G g
| class. x5, e
S o |
NS
S.8%
Q -~
IS ~ 9
sTFR
823 | Voluntarily  causing.| Shall not arrest| Summons . [ Bailable . [Compound- Im‘prisonment of | Any Magise I>e I
hurt. . | without war- able. either deseription | trate, & S ..o 8
' “rant. : : . { for 1yeat, or fine o Lﬁ s &
‘ of 1,000 rupees, RS § 2 Ny
o both. SN S
& S S 5"5 S
324 | Veluntarily  causing | May  arvest | Ditto . .| Ditto .| Compound-| Imprisonment of | Conrt of Ses- N &
hurt by - dangeroms | without war- able when| either description | “sion, Fresi @ IO §'
weapons OF means. rant. permis- | for 3 years, or| dency Mag- SOy S
: ' sion  is |- fine, or both. istrate  or - & Q%% &
given by ” " Magistrate RIS
the Court of thefirst I X &
before or second I %Q'
which 2 class, SRR ®) ‘
prosect - S
tion 1is Qﬂu. =
ding. Q™
pending by e} =
. . N . Y D .
395 | Volunfarily causing | Ditto .  .|Ditto . .| Ditto .| Ditte .| Imprisonment of | Ditto. RN
grievous hurt. . either description > s N
5 : S for 7 years and Y
fine. bj'Q N o
ool @
= = U | &




Criminal Procedure.
(Schedule IT.—Tabular Statement of Offences. Chapter XVI,—

340

Of Hurt.)

Offences affecting the Humon Body
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330

332

333

334

anything which - is |

illegal, or which may
facilitate fhe com-
mission of an offence.

Voluntarily  causing
hurt to extort con-
fession or
ation, or to compel
restoration of pro-
perty, ete.

Voluntarily  causing
grievous hurt to ex-
tort confession or
information, or to
compel restoration of
propexrty, ete.

Voluntarily  causing
hurt to deter public
servant from  his
duty.

Voluntarily  causing
grievous hurt to deter
public servant from
his duaty.

Voluntarily  causing

hurt on grave and
sadden provocation,
not intending to hurt
any other than the
person who gave the
provocation.

inform- |

Ditto . .
Ditte . | .
Ditto . .
Ditto . .

Shall not arrest
without war-
rante

Ditto .

Ditto .
Ditto
Ditto .
Summons

Bailable .

Not bail-
able.

Bailable .

Not bail-
able,

Bailable .

Ditto

Ditto

Ditto

Ditto

Compound-
able.

Imprisonment  of
aither description
for 7 years and
fine.

Irnprisonment  of
either description
for 10 years and
fine.

Imprisonment  of
either dascription
for 3 years,or fine,
or both.

Imprisonment  of
either description
for 10 years and
fine.

Imprisonment  of |
either description -
for 1 month, or'
fine of 500 rupees,
or both.

Ditto.

Ditte.

Court of Ses-
sion, Presi-
dency Mag-
istrate  or
Magistrate
of the first
class.

Court of Ses-

sion.

Any Magis-
trate.
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SCHEDULE II—continucd. -

(4724

CuartER XVI,—Orrexces aFrECOTING TEHE HumMaN Boby—eonfinued.
Of Hurt—coneluded.

~~
<]
)
=
Y
I
N
S~
- Q m
1 2 3 4 5 6 7 8 E‘Q ﬁ
s
g .
s0p | W bether a warrant
Whether the police | © ™ ™ Gurimons | Whether Whether w 53
' i i I
XLV of 1860. Bection. Offence, may arrest withe| o .0 rdinaril bailabl compoundable Punishment under the | By what Court o
1o euce, zgg warrant or | oooo inothc;uﬁa::x:ty :x}got? Dt Indian Peual Code. triable, % g‘
hy . instance. Q™
; S5 o
=3y
o . . .. S S
335 | Causing grievous hurt | May arrest | Summons . | Bailable . ]Compound-| Imprisonment  of | Court of Ses- B Ry s
on grave and sudden | without war- able when| either description| siom, Presi- o= o I
provecation, not in-| rant. permis-| for 4 yeats, or fine'| dency Mag- J§ g )
tending to hurt any sion ds| of 2,000 rupees,; istrate or S
' ) other than the person given by | or both, | Magistrate tﬁ s N
C b h - the Court fthe first I & &
who gave the provocs e Cou of the firs So o
tion. before or seoond g ~
which a class. T O
prosecu - m§§ )
tion is Y o
peunding. ng .
. 336 | Doing any act which | Ditto .| Ditto & .| Ditto .| Not com-| Imprisooment of| Any Magis. -
endangers human life poundable. | either description| trate. o)
or the personal safety for 3 months, or \Qﬁ =
of others. fine of 250 rupees, R
or both, EI'E_
23
337 | Causing hurt by an | Ditto . .| Zilto . .| Ditte  .|Compound-| Imprisonment of | Presideney
act which endangers able when| either description | Magistrate s~ N —
human life, ete. permis-| for 6 months, or | or Magis- s
sien s | fineof 500 rupees, | trate of the SI a
givenby | or both. first or see- L)
the Court ond class. l <




before —
which & gQ
‘ prosgeu - oo
tion s NQOY,
Ine. D
. pending | 23 %tg § ’
338 | Causing grievous hurt | Ditte . .| Ditto . .| Ditto  .|Ditto .| Imprisonment of Ditto. S 3
by an act which en- either deseription 28 :}
davgers human life, for 2 years, or ~ o
etc. fine of 1,000 e &g l
Tupees, or both. S‘ RS N
. «.'Q
OfF Wrongful Restraint and Wrongful Confinement. )
- - - = *
S o
341 | Wrongfully vestraining | May  arrest Summons . | Bailable . |Compound-|Simple imprisonment; Any Magis-és N
‘ally Person.’ without war- ’ able. for 1 month, 'or| trate. (\gﬁ By
rant. fine of 500 rupees, oS 3
or both. 33
842 | Wrongfully confining | Ditto .  .|Dito . .|Ditto . |Ditto .|Imprisonment of | Presidency Piye
any persom. either deseription| Magistrate @ ™%
for 1 year, or fine| eor lMagis- 20
of 1,000 rupees, or | ‘trate of the T = 5
botk. first or o §
seaond class. “— ©
343 | Wrongfully confining | Ditto . . | Ditto . .IDitto .| Not com- | Imprisonment of | Ditto. hl] :
for three or more . poundable. | either description ‘o
days, for 2 years, or ;{g
: i fine, or both. -
844 | Wrongfully coufining | Ditte . . | Ditte . .IDitte . [Ditto .]Tmprisonment of | Conrt of Ses- OB
for ten or more days. sither desoription} sion, Presi-. N
for § years and| demcy Mage 3y
fine. istrate  or ¢ F b‘l
Magistrate S
of the first or s X
second class. Sﬁ ~
= |

“UNPIIOST [DUIUELD [ e68T

&78




e

SCHEDULE Il—continned.
Crarter XVI.—OrreNces aFFecTING THE TUMAN Boby—continued.
Of Wrongful Restraint and Wrongful Confinemeni—concluded.

1 2 3 4 5 6 7 8
. Whether a warrant
‘Whether the poliee Whether Wheth
. may srrest with.| OF & SUmmMOuS vy ether Punishment nader the | By what Court
XLY of 1860, Beetion. Offence. out warrunt 10: is:g}; ino;g;nﬂglrls{ t?;lggé? comx;gunxﬁable Indian Penal Code. tr'iable.
not. instance,
|
345 ]Keeping any person in | Shall notarrest | Summons .| Bailable .| Not com-| Imprisonment of Coprt of Ses-
wrongful confinement, | without war- poundable.| either description ) sion, Presi-
knowing that a writ | rant. focr 2 years, in| dency Mag-
has been issued for addition to impris-] istrate or
his liberatioo. onment under | Magistrate
any other section. | of the first
or second
class.
346 | Wrongful confinement | May  arrest | Ditto . .| Ditto .| Ditto .|Dito. . . |Ditto.
in secret. without war-
rant.
347 | Wrongful confinement | Ditto . .| Ditto . .| Ditte .| Ditto .| Imprisonment of | Ditte.
for the purpose of either description
extorting property, or for 3 years and
constraining  to an fine,
illegal act, ete.
348 | Wrongful confinement | Ditto . .| Ditto . .|Ditte . |Ditto .| Ditto » . + | Court of Ses-

for the purpose of
axtorting confession
or information, or of
compelling  restora-
tion of property, stc.

sion, Presi-
dency Mag-
istrate  or
Magistra te
of the first
class.
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Of Criminal Force and Assault.

352

353

354

356

Assaunlt or use of
criminal force other-
wise than on grave
provocation.

Assanlt or use of
criminal force to deter
& public servant from
discharge of his, duty.

Aseault or use of
criminal force to a
woman with intent
to  outrage  her
modesty.

Assault or ecrimigal
force with intent to
dishonour a person,
otherwise than on
grave and sudden
provocation.

Assanlt or criminal
force in attempt to
commit theft of pro-
perty worn or carried
by a person.

Assanlt or use of
criminal force in at-
tempt wrongfully to
confine a person.

Sball not arrest
without war-
rant.

May  arrest
without war-
rant.

Ditto . .

Shall pot arrest
without war-
rant.

May arrest
without war-
rant.

Ditto . .

Bailable’.
Ditto .
Ditto .
Ditto .
Not baile
able.

Bailable

Compound-

able.

Not com-
poundable.

Ditto ..

Compound-

able.

Not. eom-
poundable.

Ditto .

Twprisonment of

either description
for 3 months, or
fine of 500 raoees,
or both.

Imprisonment  of
either deseription
for 2 years, or
fine, or both.

Ditto . . .

Ditto . . .

Ditto . . .

Imprisonment  of
either description
for 1 yeer, or fine
of 1,000 rupees,
or both,

Apy Magis-
trate,

Presidency
Magistrate
or Magis»
trate of the
first or
second class.

Ditto.

Ditto.

Any Magis-
trate.

Ditto.
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SCHEDULE Tl—continued.
CuarTER XVI.—OrreNcES AFFECTING THE HuMaN Bopy—continued.

Of Criminal Force and Assault—concluded.
1 2 3 4 5 6 7 8
s | Whether a warrant
Whether the police
- or a summons| Whether Whether ;
XLV 0f 1860, Bection. Offence, wmay arrest with-1 ¢y o)y ordinarily bailable lcompoundable Pupishment under the | By what Court
fﬁ warrsnt 0T | jelye in the first|  or mot. gr 1:)o(t. [ndian Penal Code. triable.
- inatauce,
358 | Assault or wuse of | Shallnot arrest | Summons . | Bailable . {Compound-| Simple  imprison- | Any Magise
eriminal force on| -without war- able. ment for 1 month, | trate.
grave and’ sudden | rant. or fine of 200
provocation. rupees, or both.
Of Kidnapping, Abduction, Slavery and Forced Labowr.
4 peng, )

863 | Xidoapping . .| May  arrest | Warrant .| Not bail- | Not com.| Imprisonment of | Court of Ses-
without war- able. poundable.| either deseription | sion, Presi
rant, for 7 years and| dency Mag-
‘ fine. istrate or

Magistrate
of the first
class.

364 | Kidnapping or abduct- | Ditte .| Ditto . .| Ditto . .|Ditto .| Tramsportation for | Conrt of Ses.

ing 1in order to mur-
der,

life, or rigorous
imprisonment for
10 years and fine,

sion.
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365 { Kidnapping or abduct- | Ditto . .| Ditto . .| Ditte .} Ditte .]|Imprisonment of | Court of Ses- —_~
ing with intent se- either deseription| sion, Presi- (72} %
crotly and wrongfully for 7 years and| dency Mag- L &

L to confine a person. fine. istrate or K QI o
N ' Magistrate o5 ¥
P " - of the first QUD =~

, , class. g3°®

366 | Kidnapping or abduct- | Ditto . .| Ditto . .1 Ditto .| Ditto .| Imprisonment of | Court of Ses~ * B N
ing & woman to com- . , either deseription| sion. S* N
pel her marriage or | : for 10 years and = & [
to cause her defile- | . fine. H N

N . ment, ete. ! : ] <oty
' 867 | Kidnapping or abduet- | Ditto . . i Ditto .| Ditto .| Ditto .| Ditto . . « | Ditto. § S & !
- ing in order to sub- | : ¥ =
Jject a person to griev- | gg Q % 9
ous hurt, slavery, n &
ete. § ;" & § ’
' &® &

368 | Concealing or keeping | Ditto . . | Ditto . .| Ditto . |Ditto .| Punishment  for | Ditto. ~ S &
in confinement a kid- kidnapping  or S m S .
napped person. abduction. S N

' . I+ 3

369 | Kidnapping or sbduet- | Ditto . .| Ditto . .| Ditto  .|Ditto .!TImprisonment of | Court of Ses- & § L Q
ing a child with ins . either description | sion, Presi- N gl
tent to take property : for 7 years and| dency Mag- ) Q &
from the person of . fine. istrate or g‘g%‘% g
such child. Magistrate 28 ¢

‘ of the first =
~ -
. class. @

870 | Buying or disposing of | Shallnotarrest | Ditto . .1 Bailable .} Ditto .| Ditto . . . | Court of Ses- OQ
any person as a slave, | without war- ' ' sion. s ey

rant, HE
a
371 | Habitual dealing in|May  arrest| Ditto . o [Not bail-| Ditto .| Transportation for| Ditto. o s
slaves. -1 without war- able, life, or imprison- 3 H
' | rant. ment of either de- ,.§
B iption for 10 A
l scription Ior = ~
‘ _ years and fine. N Eg
S| 5
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Of Kidnapping,

Criminal Procedure.

(Schedule IT.—Tabalar Statement of Offences. Chapter XV I .—
the Human Body.

wg

.

Adbduction, Slavery and Forced Labour.)

Offences affect

348

: *qgoq 10
‘oug 10 ‘1eek T 103

*an0q8]

~ tejery | wondrwsep Jagyla *a[qe .
-s13ey Luy |jo  juswmosudwmy {-punodwo) : Coonyrit * oq | Lrospndmop [nyae(u)) | BLE ,
L %
ssasod
-nd ewmm®s 8y} 103
: JouIor B JO Uolssessod
ouIq e : T ot ond ‘ toomg | * o | Smureqo o Suidng | gLg
.mwﬁ~o
8y 8yj 3o
99BIIsL3B I
0 83BIIST *euy . 033
-Seyy Lousp | pue sxsak gy 103 wuexr | ‘wormynscid jo sesod ;
-tsa1j ‘uors | noryduosep ayjie  |-e[qepuncd -1gA JNOuYlA | -and I0F louiwr B BIIY
-30Q Jo N0 | Jo  jusmuosdmy [-WO?  JON . TUBIIBAN | 950118 ey | 03 Sunpy 10 Sarjps | 548
“@OUBISTL 101
. . ‘Jom 10 1815 eQj} T enssy
B1q eIy 9P0) [8U95 TUBIPUT 10 3001IBM - 300 *90U0, “qotyoe ‘0981 JO ATX
100D Juga dg | 993 29pTD JoOWYBIUOL w_pw%,m‘wmwh% jlgsaplo - T1vds T gere %wa B0 14008
gavina ¢ Ieggayy |OH0% O 19meuM ’
8 L 9 ¥ 8 g M 1

"POPULOU0d—UR0qDI Po0L0,T puw Risav)y ‘uospnpgy ‘Gurddvupyyy fo

‘PapnIu0d—EaI0g NVHAY EHI HNILOZIAV STONILIQ=='[AY HLIIVE])

. penunu0r—11 YTINATHOS




e | 2¢
< S m
o0 [ U D:_ . . *gq0q 10
A S ouy Jo ‘s1eed ¢ 103 *JuBL
X O'% 0381} | uoydiosep zegye | *ajqepunod *3[qe «IBM JUOT3I4
& -stfepy Luy |jo  juewmosudmy | -woo joN | -18q 40K | queiiep) [qsoa8  Aepy |* . . 19T, | 628
5.3
1E3 | .
3= WYL SO
OR M ‘X199d09J ISNIVDV SHEONBIID—'JIAYX ¥2LAVH]
Sl
2 Q%
9
e s 0_ “S9E[0
Y K5 muem o
s S TN 0 sxsey Uy PUB 81834
KSR &I 10 ejenst |(r 4o uondios
€ BN -Seq Louep | -op zequre 30 guow “Jus1 ,
S < = VA 19017 ‘wots | -uosizdwy 10 ‘eyry | -e[qepunod *8[qe -IBA JNOYIM
R £ o 58 o wuop |10 uorjeysodsuel], | <wod 0N | -[req JoN | ° JUBLIBAN | }S0a18  A®[g |°  scoucgo [eimjenupy | £z8
3§88
S 5 N & saouaffp wangpung) o
k ~ =
LS :
nnw Rl “Juel
- 3 - )
i~ Ma o ¥, ‘e[qe -IeM JnogpA
SSE S o1 | * = comaglt  omq|-req oN|° joexaep) | gserae  Lepy |+ oseo 1eqyo £uv uy
S o
SPERS ‘ouy pue sieel
_. waﬂwOﬂf 0T 103 uonduos }PIM
N @ %) -3p J9Y3Ie 3O juax “uer |amo sig Y4 uswm
N2 *uols | -uostadmt o ‘eyiy | *a[qepunod -184 JnOG3la | e A£Q SBA. 98IN02
o =S <, 598 30 qno) | 103 noyeqiodsueay, | -wmoo jopN | v efqepieg |  suowmng | 9seire jJou [jeqg | -109ur jenxes ey} I
TSI :
- .MmOﬂa 2 —odsy | 928 .
v D ],
2 3 4
22 MECEY




SCHEDULE IT—continued. > o
. R S ©
- Crarrer XVII.—OFrFENCEs AGAINST PROPERTY——confinued. O
Of Theft—coneluded. <
1} 2 , 3 ! 4 5 6 7 - .8 l E
" Sk
Whether the paice | "RCET S ML o Whther &g
ot st with- © T 1 Punighment under th By what Court N
XLV of 1860, Section. Offence. out warrant o | fuall ordinarily ballable  |compoundablel “Togian Penal Cods. friable, S Ny
oot iostance. 15 T Q
—_ 23 3
380 | Theft in & building, | May  arrest | Warrant +| Not bail- | Not com-| Imprisonment of | Any Magis- 3= & %
tent or vessel. without war- able. poundable. | either description | (trate, -~ e~
- rant. ; _ for 7 years and "d% l‘U
; fine. s %
. ss 3
881 | Theft by clerk ‘or | Ditto . .| Ditto . .| Ditto  .{ Ditto .| Ditto . . . | Court of Ses- Q @'h )
servant of property ; gion, Presi- 3 &
in  possession of ) _ dency Mag- < .QO s
‘master or employer. i - ; istrate  or §§ ®
. Magistrate s
\ of the first \Qh 2
or second L@
class. @ '
N . 3 Q
382 | Theft, preparation hav-| Ditto . .| Ditto . .| Ditto .| Ditte .| Rigorous imprison- | Court of Ses-  “h &
ing been -made for ment for 10 years | sion, Presi- I x3
) eausing death, or and fine, dency Mag- g
* :| burt, or restraint, or. : ) istrate  or ~
‘| fear of death, or of : ‘ | Magistrate —
:}  hurt or of restraint, in of the first H N
order to the commit- class. ‘ N g
ting- of such t‘heft,—'-or-] N o
to  vetiring  after N oy




351

Of. Bxtortion.)

T

1 Procedure.

»

'zmmd

Cri
(Schedule IT.—~Tabular Statement of Offences. Chapter XVII.

~—Offerces against Property.

1808.
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SCHEDULE Il—continued. > @ f
. oo B IR '
Cuarrer XVII.—OrrENCES AQAINST PrOPERTY——CcOnfinued. ) Ql)g*
R
Of Extortion—concluded. 5=
S§S
vg Ty
1 2 3 4 6 6 7 8 @ by
— 2 |
SN
Whether the police Whether a warrant. S s
. ith-| OF & summons Whether Whether Punish der th By what Coard .
SVl genion|  Ofeoc. o el or| L gmely | mate | ompomiebe TETELIGG | Tate T B S
ot instance. s Q
RN
i 3 §
388— | If the offence threatened Sha}lnot arrest | Warrant . | Bailable . | Not eom- | Transportation for | Court of Ses- ~§ NS
contd.| be an unnatural | without war- . poundable.! life. i $8 &
offence. rant. TS 7
3689 | Putting a person in| Ditto .| Ditto . . Ditto  ,{Ditbo .| Imprisonment of | Ditto. 0§,. S
fear of acensation of either deseription <o o
offence  punishable for 10 years and l’j\ 2
with death, transport- fine. 8 O g
ation for life, or E"§ pe
with  imprisonment $s :
for 10 years, in order =3
to commit extortion. g S
If the offence be anj Ditto . . | Ditte . .| Ditte . |Ditto .| Transporfation for{ Ditto.
unnatural offence. life. Q Q
5]
—— »%
Of Robbery and Dacoity. =3
S
. | | - S ™
392 | Robbery . . .\ May  arrrest | Warrant . | Not bail- | Not com- | Rigorons imprison- | Court of Ses- = N >
, without war- able. ponndable. | ment for 10 years| sion, Presi- § ~ S;’
rant, and fine. dency Mag- 2™ <




Ve

394

396

396

397

398

If commitied on the
high way between
sunset and sunrise.

Attempt  to commit
robbery.

Person voluntarily
causing  hurt in
committing or at-
tempting fo commit
robbery, or  any
other persou jointly
concerned in  such
robbery. .

Dacoity . . .

Murder in- dacoity .

Robbery or dacoity,
with attempt to cause
death or grievous
hurt. :

Attempt to commit
robbery or dacoity
when armed with
deadly weapon.

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

.

Ditto

Ditto

Ditto

Ditto.

Ditto

Ditto

Ditte

Ditto
Ditto

Ditto

Citto

Ditto

Ditto

Ditto

.

Ditto
Ditto

Ditto,
Ditto
Ditto

Ditto

Ditto

Rigorous imprison-
ment for 14 years
and fine.

Rigorous imprison-
ment for ¥ years
and fine.

Transportation for
life or rigoroas
jmprisonment for
10 years and fine.

Ditto . . .

Death, transport-
ation for life or
rigorous imprison-
ment for 10 years
and fine.

Rigorous imprison~

ment for not less
than 7 years.

Ditto . . .

istrate or
Magistrate
of the first
class.

Ditto.

Ditto.

bitto,

Court of Ses-
slon.

Ditto.

Ditto.

Ditto.
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XLV of 1860,

SCHEDULE II-continued,

Cuazrer XVIL.—OFrFENcES AGAINST PROPERTY—continued.
- Of Robbery and Dacotty—concluded.

1 2 3 4 5 '3 7 8
ine | Whether s warrant
. Whether the police
may errest withe| Of 8 sumamone} Whother Whether Punishment under the | By what Court
Section, Offence. g ?){' warrant  or fsh::llé ; :rgé%ng;éyt %’;“Sf,’éf’ eomgroz;noc};z:hle Tndian Pensi Coda, triable.
R instance,

399 | Making preparation to (May.  arvest | Warrant o| Nog bail-| Not com= | Rigorous imprisons | Courd of Ses-

1 commit dacoity. without wars able. poundable,| ment for 10 years | sion.

. rant. and fine.

400 | Belonging to 2 gang of I Ditte . . i Ditto . .| Ditte .| Ditto. .| Tramsportation for| Ditte.
persons.  associated ’ life, or rigorous
for the purpose of imprisonment for
habitually  commit. 10 years and fine.
bing dacoity. . ’

401 | Belonging to a8 wander-| Ditto . «| Ditto » .| Ditta .| Ditte .| Rigorous imprison- | Court of Ses-
ing gang of persons went for 7 years | sion, Presi-
associated for the and fine, dency Mag-
purpose of habitually : istrate  or
committing thefts, M a gistrate

of the first
class,

402 | Being one of five or | Ditto . . | Ditte , .| Ditto .| Ditto .| Ditto . . 1 Court of Ses-
niore persons assem- : sion.

bled for the purpose of
committing dacoity.
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tVg

Of Criminal Misapproprigtion of Property.

403 | Dishonest misappro- | Shall not arrest | Warrant . | Bailable . | Not com- | Imprisonment of | Any Magis-
priation of moveable | without war- ' ’ poundable. | either description,| trate.
property, or convert- | rant. for 2 years, or
Ing it to one’s own fiue, or both.
use. a '

404 | Dishonest . misappro- | Ditto . .| Ditto . . |[Ditto .|Ditto .|Imprisonment of | Conrt of Ses-
priation of property, either description:| sion, Presi-
knowing that it was for 3 years and| denoy Mag-
in possession of a de- ) fine. ‘| istrate or
ceased person at his ' Magistrata
death, and that it has of: the. first
not since been in the or  second
possession of any class. " -
person legally enti-
tled to it.

405 | If by clerk ox person’| Ditto . .| Ditto .|Ditto .| Ditto .| Imprisonment _of} Ditto.
employed by deceased.| - either description
) : for 7 years and

fine.
Of Criminal Breack of Trust.
406 | Criminal breach of | May  arrest | Warrant o | Not bail-| Not com- | Imprisonment of | Court of Ses-
' trust. : without war- ' able. poundable.| either description | sion, Presi-
. rant. ' for 3 years, or| dency Mag-
' fine, or both.” | istrate or
Magistrate
of the first
or second
class.
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Of Criminal Breach of Trust.)
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Oriminal Procedure.

f Stolen

ing o

LY

Of the Rece

¢ Property.

Of Cheating.)

¢E8 againg
riy.

—Offen

(Schedule I1.—Tabular Stotement of Offences, Chapter XVI1
Prope

1898. ]
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XLV of 1860,

a5

SCHEDULE 1l=~contihned.

Caarrer XVIL.—OsreNCcES AGAINST PROPERTY—Cconlinued.

Of Cheating—concludéd.

2. ) ] Y 5 8 7 8
- Whetber o warrast
Whether the police " . :
: 0 a Sumnmoni Whetber Whether N
Seetion, Offence, may arress with: | gpon” odingril bailable  |compoundable| FOnishmenteoder the | By what Court
z:z warrant or | folo e fxrsg. oF BO5, o 108, Indian Pedal Code, triable,
. instance. :

418 | Cheating 2 person |Shall not arrest| Warrant .| Bailable . | Not com- | Imprisonment of | Court of Ses-
whose interest the| without war- ' pouundable.| either description| sion, Presi-
oflender was bound,| rant. for ‘3 years, or| dency Mag-
oither by law or by fine, or both. istrate  or
legal eontract, to pro- Magistrate
tect. of the first

or second
class.

419 | Cheating by persona- { May  arrest| Ditto . Ditto .| Ditto ., Ditto . .| Ditto.

" tion. without war- o
rant.
420 | Cheating and thereby | Ditto . .| Ditto . .| Ditto .| Ditto . |Imprisonment of |[Court of Ses-

dishonestly inducing
delivery of property,
“or'the making, alter-
ation ‘or ‘destruction
- of'a' valuable'security.

either description
for 7 years and
fine.

sion, Presi.
detioy Mag-
istrate or
Magistrate
of the frst
class.
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429

430

431

432

433

Misehief by killing,
'poisening, maiming
or rendering useless
any elephant, camel,
horse, ete., whatever
may be its value, or
any other animal of
the value of 50 rupees
or upwards.

Migehief by causing
dimination of supply
of water for dgricul-
taral purposes, ete.

Mischief by injury to
public road, bridge,
navigable river, or
navigable  channel,
and rendering it im-
passable or less safe
for travelling or con<
veying property.

Mischief by causing

inundation or ob-
struction to vpublic
drainage, attended

with damage.

Mischief by destroying
or moving or render-
ing less useful & light-
house or sea-mark, or

by exhibiting false |

lights.

Ditto .

Ditto .

Ditto .

Ditto .

Ditto

Ditto

Ditto .

Ditto .

Ditto

Ditto .

Ditto

Ditto

Ditto

Ditto .

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Imprisonment  of
either description
for 5 years, or fine,
or both,

Ditto . .

Ditto . .

Ditto .

[mprisonment  of
either description
for 7 vears, or fine,
or both.

Court of Ses-
sion, Presi-
dency Mag-
istrate or
Magistrate

or second
class. -

Ditto.

Ditto.

Ditto.

Court of Ses-
gion.

of the first
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*SCHEDULE -H<contrnued,

98"
298

Caavrrr XVIL—Orrences AGAINST PROPERTY—coniinycd

Of Meschief—continued.

B
Q
=
R
Y
1 2 3 4 3 [ 7 8 §§ ;I
X
)
Whether the police w(')l;ethaer g“v::;:ggg Whetber Whethet : 2L
XLV of 1880, Section. ~Offence, e ith- isshsﬂ\'}é iuorgiﬁ:zgl:;yt l;a;xl:é)tl? feompoundable P“fﬁ%‘ﬂ?’éten‘ﬂ’giﬁefhe By :g:lﬂglgmm % §, }
not. instance. gg < (5
. I §. = g
434y | Mischief by destroying | Shall not arrest | Warrant - | Bailable « | Not com- | Imprisonment of | Preside n ey 2 oy
i ,or moving, -ete, a| without war< : poundable., either description | M a gistrate ’“\5§ |
!| ‘land-mark fized by| rant. | : ) for1year, orfine,| or Magis- R
|| .public authority. : 1 , or both. trate of the RS Ky
i | | i { 1 first or sec- ] & g
! ! ; { i ond class, - 8
e - : : ; : ; : < 8
435 | Mischief by fire or ex- | May  arrest | Ditto . o| Ditte .| Ditto .| Imprisonment of | Court of Ses. e §l
plosive substance with | ‘without war- i i | either deseription| sion, Presi- %‘B <
intent to cavse dam-| rant. ‘ ! ; | for 7 years andi| dency Mag- KQ,}S &
age to amount of 100 /| fine, (| istrate or S
‘rupees or upwards, : ' M agistrate S
or, in case of agricul- ‘ : | of the first s
“tural produce, 10ru- class, L, Q
pees or upwards. S
88
436 | Mischief by fire or éx-| Ditto . | Ditto & o Not baile | Ditte .| Transportation for | Court of Sege S
plosive . substance able. life, or imprison-| -sion. s
with intent to destroy ment of either de- N =~
‘2 houss, ete. seription  for 10 < B
years and fine. P':: 9;
-




437 | Mischief with intent to { Ditto . [ Ditto . Ditto . Ditto Imprisonment of | Ditto.
destroy or make un. either description
safe a decked vessel for 10 years and
or-a vessel 0f-20 ‘tons ‘ fine.
burden. ,
438 | The mischief described | Ditto .| Ditto . .| Ditto .| Ditte .| Transportation for | Ditto.
in the last section life, “or imprison- .
when committed by ‘ ment of either
fire or any explosive description  for
substanee. 10  years and
fise,
439'| Running vessel ashore | Ditto . | Ditto . .| Ditto . |Ditto .| Imprisonment of | Ditto.
/| withintent to commit either description
[| theft, ete. for 10 years and
: ‘ ' : fine.
440 | Mischief  committed | Ditto . .| Ditto . .| Ditto .| Ditto .|Iwprisonment _of | Court of Ses-
| after  preparation]| : either description | sion, Presi
‘] made for causing; i ; for 5 years and [ dency Mag-
-death, or hurt, ete. | ; : fine. istrate or
j ‘ i Magistrate
‘ ' i : of ‘the first
; class.
Of Criminal Trespass.
: ; |
447 | Crimipal trespass .| May arrest | Summons . | Bailable . {Compound. | Imprisonment  of | Any Magis-
' 1| ~without war- ‘1 ‘able. -either -description | trate,
rant, ; for 3 months, or
‘ fine of 500 rupees,
: * : or “both. :
448 | House-trespass + .| Ditto . .| Warrant .| Ditto .| Ditto .| Imprisonment of | Ditto.

|
|

either deseription
for 1 year, or fine
of 1,000 rupees,
or both,

(*ssndsacy
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XLV of 1860,

SCHEDULE IT—continued.

Cuarrer X VIL.—OFFENCES AGAINST PROPERTY—continucd,

Of Criminal Trespass—continued.

1 2 [ 3 ‘ 4 ] 6 ‘ 7
4
| |
s Whether & warrant
Whether the pelice | © ™" summons | Whether Whether
X ith. R + Punishment wader the
Section, Offence. may arrest with ghall  ordinaril bailable [compoundable s
ecil gg:. warraab or | 8o T ﬁrs{ o not, Er oy Iudian Penal Code.
. instance, ‘

449 | House-trespass in order |May arrest with-| Warrant .| Not bail- | Not com-{ Transportation for
to the commission of | out warrant. able. poundable.| life, or rigorous
an offence punishable imprisonment for
with death. 10 years, and fine,

450 | House-trespass in order | Ditto «| Ditto . «| Ditte .| Ditto .| Iwprisonwment of
to the commission of ewber description
an offence punishable for 10 years and
with  transportation fine.
for life.

451 | House-trespass in order | Ditto . .| Ditto . .| Bailable .| Ditto .| Imprisonment of
to the commission of either description
an offence punishable for 2 yesrs and
with imprisoument. fine.

1f the offence is theft . | Ditto .| Ditte . .| Not bail-| Ditto .| Imprisonment of
able. either description

for 7 years aud
fine,

By what Court
triable,

_

Court of Ses-
sion.

Ditto.

Any Magis-
trate,

Court of Ses-
sion, Presi-
dency Mag-
istrate or
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Criminal Procedure.

1898. ]

I Trespass.)

imina

Of Cr

(Schedule IT.—Tobular Statement of Offences. Chapter X VIT.—
Offences agninst Property.
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XLV of 1860,

» SCHEDULE M—continued.
CHarTER XVII.—OFrENCES AGAINST PROPERTY—C0nCluded.
Of Criminal Trespass—concluded,

1 2 3 & 5 6 7 s
Whether the Doli Whether 8 warrant Wheth Wheth
T et heitn, | oF @ Summons ether ether | popighment under the | By what C
N " i N } y wha ourt;
Section Ofence ouf warrant 0F| jome in e st ormets | ovmei. | 1iodien Fencl Cade. |~ triable]
nots | instauces T
456 | Lurking house-trespass | May  arrest | WarTant .| Not bail- | Not com- | Imprisonment _of Court, of Ses-
or house-breaking. by | without war- able. nound-| eithet description | sion, Presi-
night. rant able. for 3 years and| demcy Mag-
fine, istrate. or
Magistrate
of the first
or second
class,
457 | Lurking house-trespass | Ditto . .| Ditto . .| Dittoe .| Ditte .| Imprisonment cof | Ditte.
or bouse-breaking by either deseription
pight io order to the for 5 years and
commission of = an fine.
offence  punishable
with imprisonment.
If the ofence is theft .| Ditte . .| Ditto . .| Ditto .|Ditto ! Imprisonment of | Ditto.

either description
for 14 years and
fice.
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458

459

460

461

462

Lurking house-trespass
or houvsesbreaking by
night, after prepara-
tion made for causing
hurt, etc.

Grievous hurt caused
whilst  committing
Jurking house-trespass
or house-breaking.

Death or grievous hurt

caugsed by one of
several persons jointly
concerned in house-
bresking by night,
ete.

Dishonestly breaking
open or unfastening
any closed receptacle
containing or

perty.

Being entrusted with

containing or sup-
posed to contain any
property, and fraudu-

lently opening the

same.

sup= |
posed to contain pro-.

Ditto

Ditto

Ditto

Ditto

" Ditto
any closed receptacle |

Ditto

Ditto

Ditto

Ditto

Bitto

Ditto

Ditto

Ditto

Bailable

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Transportation for
life, or imprison-

ment of either
deseription for 10
years and fine.

Ditto™ o -

Imprisonment of
either description
for 2-years, or fine,
or both.

Imprisonment  of
either description
for 83 years, or
fine, or both.

Court of Ses~
sion, Presi-
dency Mag-
istrate or
Magistrate
of the fixrst
class.

Court of Ses-
sion,

Ditto.

Presideney
Magistrate
or Magise
trate of the
first or sec-
ond olass.

Court of Sese
sion, Presi-
dency Mag-
istrate  or
Magistrate
of the first
or. second
class.
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468

469

472

Forgerjr for the pur-
pose of cheating.

Forgery for the pur-
pose of harming the
reputation of any
person, or knowing
that it is likely to be
used for that pur-
pose.

Using as genuine a
forged document
which is known to be
forged.

When the forged docu-
ment is a promissory
note of the Govern-
ment of India.

Making or counter-
feiting a seal, plate,
ete., with intent to
commit a  forgery
punishable under sec-
tion 467 of the Indian
Penal Coede, or pos-
sessing with like intant
any such seal, plate,
ete., knowing the same
to be counterfeit.

without war-
rant.

Ditto . .
Ditto . .
May  arrest

without war-
rant.

Shall not arrest
without war-
rant.

Shall not arrest | Ditto

Ditto

Ditto

Ditto

Ditto

Bailable

Ditto

Ditto

Ditto

.

Ditto

Ditto

Ditto

Ditto

Ditto

Imprisonment of

either description
for 7 years and
fine.

Imprisonment  of
either description
for 3 years and
fine.

Punishment for
forgery of such
dooument.

Ditto . . .

Transportation for
life, or imprison-
ment of either
description for 7
years and fine.

Court of Ses~
sion, Presi-
dency Mag-
istrate or
Magistrat e
of the first
class.

Ditto.

Same Court
as that by
which the
forgery s
triable.

Court of Ses-
sion.

Ditto.

(squngg

figpodon g w0 opwag 01 fnm SqUIUWNIO(T 03 burjniou seoud ) —

[ *sest

TITAX wo3dvy *s00udfJO JO Juouaynig upnguy,— T 917pPayog)
PUNPIVORT 1DUIULL])

698




oo S
o Hﬂ
AN
NS
N
& 2
RS
Ol
S§
g
N
® ﬂ,m
g
§ 3%
B 3
3 58
£ 30
S 5D
-_6‘74
N w
23
N2
4— 8
~ S
~S
5
R
T |
roﬂu
[ )
SR

Marks.)

g

Ma

“wo1S
-698 10 41000

91081}
00) yuqa £g

~nosuduwt o ‘ayl] -
10§ gorquliodsusay,

ORI

" soug
pus sieed f 103
| aodrosep Joqyle
jo  guemuosudoy

© o oma

*a7qepunod
-wod JoN

T%Id

0B

o elqeqeg |

o1tg

onida

. JUBLIB M

. » O“pmg

ona

*juer

184 JROTIIM

3sai1e 30T [J9Yg

worydossy” ety 10
QU0 51 JUAWNOOP. 5}
*apO) [BUe g UBIPH]
o3 J0 99p uonoes ut
Pau0I3uaT worydLIosep
eyl JO 8UO Sl WM
-000p 8y JI ¢ auInaad
$8 il @SR 0} ¢ualur
yas  ‘padioy eq o0
91 dulMony ‘4uenxnoop
@ Jo uoissassod Suravyy

picaschl
-unod 6q 0§ eurws 6yj
Suwouy ‘o390 ‘oyed
 ‘jeas [ons Lue qUajUL.
o] qjlar Surssessod
10.0po(y (897 usIpuY
93 J0 [9y womdes
Jepun Wyyy es1AIeYI0
arqegstand f185103 ®
JITUI00 0F JUBJUTIY A
“039 ‘ayeld ‘[ees & Buf
-1103153UN0Y 10 SUIYB[Y

(244

“0poQ) (U8 WEIPHT
80} IIpUn juamgsiung

30T 10

31qepunodumod)

JoqaqM

“you 20
" olqEIIey
FEREL Y

“20uz] UL
@y 9} w1 dnesy
‘fjusuiplo  ([BY§
soommag % 10
JuBLIzA T IDYGAYM

, “q0u
10 IGBIIBA 900
-oj1 gediae AT
ao1iod 3u3 UM

*OWOFO

‘0981 0 A

“aoLRes

“PanuLIU0) —BRAV I XLYFIOUF WO EAVY ], OL ANY SINEHADO(J OL PNILYIdE SEONTLIQ—"TITA X "ELIVHD)

.§§.§§?le ATINdHHEDOS

£




mentioned in section | ment of either o~
467 of the Indian Penal description For 7 ~&n 88
Code. g | years and fine, R
' | : ) H B
N 445 | Counterfeiting a device | Ditto . . | Ditto . « | Ditto ..|Ditto .| Ditto . . . | Ditto. §IQ§' —
or mark used for au- ; ;‘§§?
thenticating - docu- % @
ments deseribed in % :"i
section 467 of the : [N
Indian Penal Code, ’ \0(.,% '
| or possessing counter-: _ _ ; = )
| feibrmarked material.: : NS
476 ;| Counterfeiting a device | Ditto . .| Ditto . «| Not bail- | Ditto o | Imprisonment  of | Ditto. R §”§-
it .or-mark used for au- i| able. - {| either description QR
|| ‘theoticating  docu- i ‘ for 7 years and RO 3
{| -wents other than : ' Ene. . RN
11 . those described in ! = E.. 3
| section 467 of the : l’t{ }g }_%
Indian Penal Code, or : <88
_possessing counterfeit, ‘ i = IR
marked material, - : 3 § -
‘ e ; . SR
‘ 477 | Fraudulently destroy-| Ditto . .| Ditbo . «| Ditto .| Ditto . | Fransportation for | Ditto. :
ing-or defacing, or at- | P life, or imprison- s %
tempting to destroy v ment  df either ?'&. &
| -or ~defage; -or--secret- S I : | -description for .7. TS
ing, a will, ete. . years and fine. ER o
, - : oo A3
477A | Falsification of ac- | Ditte . .|'Bitta .  ~|Ditta .|Dittoe .| Ditto . . « | Ditto, g
couuts. ‘ B S g
Of Trade and Property Marks. ES '§
D
S
z: 482 | Using a false trade or’| Shall not arrest! Warrant .| Bailable . | Not com- | Imprisonment of | Preside n cy N
. property mark with | without war- | pound-| either description| Magistrate = BN
@ intent to deceive or | rant. ! 4 able. for 1 vear, or fine, | or Magis- s ﬁ .
injure any person. : or both, trate of the Dk g
! | first “orsec. . i

ond class,

4
I
148




s

SCHEDULE Il—continued.
Cuapror X VIII.—OFFENCES RELATING To DoCUMENTS aND To TEADE OR PROPEBRTY MARRS—continvued.

oLe

&
; P '
Of Trade and Property Marks—concluded. o) S -
_—. 8 "
— gy
2 3 4 6 6 7 8 ® QN
— a N
. . |Whether a warrant :
Whether the police; ™, 5" “gymmons | Whether Whether NS :
. t with- i " ; Punishment ander the | By what Court e :
XLV of 1860,  Section, Offence, g:fty‘avl;';ismn‘:lor i:l;g]el inox;%;naf.{;gg boi;ﬂt;bolg. comg:u:odt‘:ble Il::diane;erml C;de.o 3 trigble.om o ™
not. instange. 2 §~ g ~
. 23T o
i oK = Ny
483 | Counterfeiting a trade | Shall not arrest! Warrant . | Bailable . | Not com- | Imprisonment of | Presidency s T X
or propersy-mark | without war- pound-| either description| Magistrate B N s
used by another, with | rant. v able. for 2 years, or fine,) or Magis- SN D
intent to cause dame or both. trate of the MY §. e
age or injury.. first orsece & £ X g
ond class. = S S <
[ S
~
484 | Counterfeiting a pro. Ditto . . | Summons .| Ditto . Ditte .| Imprisonment of | Conrt of Ses- é‘ i% b
perty-mark used by a either description | sion, Presi- @ =
public servant, or any for 3 years and | devey Mag- S S g
mark used by him to fine. istrate  or 8 gq% @
denote the manufac~ Magistrate g ~ &
ture, quality, ete., of of the first & © &
any property. class, S B
-
485 | Fraudulently making | Ditto . .| Ditto . .IDitto .|Ditto .|Imprisonment of | Ditto. § g
or baving possession either description QR
of any die, plate or for 3 years, or fine, oS,
other instrument for or both. S e
counterfeiting  any - \
public or private pro- P:d M —
porty or trade-mark. SN p
. . . . . . . . I N a
436 | Knowingly selling | Ditto .| Ditto . .| Ditto .| Ditte .| Imprisonment of | Fresidency TN A
: either description | Magistrate N

goods marked with a i
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XLV of 1880,

SCHEDULE

T—continued.

Cuarrer XIX.—~CriniNnal Brraca or CONTRACTS OF SERVICE— conisnued.

1 2 3 4 ] 6 7 8
' |
o Whether. the.police. Whesher a warrant L . . . .
Oftence, pay et | Bl Gy | Vdlabs compoudobie) PYAERLENIEL e | By yhat Cone
not. " instances ) ’

491 | Being bound' to attend ) Shall not arrest | Summons .| Bailable . |Compound- ‘Tmprisonment  of | Presiden cy
on or supply the| without wars able. eifther description |- Magistrate
wants of a person| rant. for 8 months, or|; or Magis-
who is belpless from fine of 200 wupees, | trate of the
youth, nnsoundness: of or both. first or sec-
mind or disease, and § ond olass.
voluntarily omitting

. todeso.
49 | Being bound by con-| Ditto . .| Ditto . .| Ditto .| Ditte . |Imprisonment - of Ditto.
~ tract to remder per- . either description .
. sonal service for 2 for 1 month, or
| certain period at a dis- fine of double thel|:
tant place to which expense incurred,
’ tbe employé is con- or both. :
i veyedat the expense
l of the employer, and
voluntarily deserting
\ the service or refus-
{ g fo perform the.
duty. o
Crarrer XX —OrreNces RBLATING To MARRIAGE,

493 [A man by deceit caus-| Shall not arrest] Warrant . [ Nog bail-iNot com- | Imprisorment of |Court of Ses-

ing'a woman not law- | without war- J able. pouudable.J either deseription

sion.
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494

495

496

497

to believe that she is
lawfolly married to

with him in that
belief.

Marrying again during
the lifetime of a hus-
band or wife.

Same offence with con-
ceslment of the for-
mer marriage from
the person with whom
subsequent marriage
is contraoted.

A person with frandu-
lent intention going
tbrough  the cere-
mony of being mar-
ried, knowing that he
is mnot thereby law-
fully married.

Adultery . .

fully married to him |

him and to cohabit |

rant.

Ditto

Ditto

Ditto

Ditto

.

Ditto

Ditito

Ditto

Ditto

.

| Bailable

Not baile
able.

Ditto

Bailable .

Ditto .
Ditto .
Ditto .
Compound-

able.

i

for 10 years
fine.

Tmprisonment

and

of

either description
for 7 years and

fine.
Imprisonment _of
either description
for 10 years and
fine.
Imprisonment of
either description
for 7 years and |
fine. :
Imprisonment  of

either desoription

for 5 years,
fine, or both.

or

' Ditto.

Ditto.

j Ditto.

Courf of Ses-
sion, Presi-
dency Mag-
istrate or
Magistrat e
of the first
olass.
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SCHEDULE 11—continued.

Crarrer XX.—OFFENCES RELATING To MARRrAGR—concluded.

1 2 3 4 [ 6 7 8
|
. Whether g warrant
Whether the police | * " o mons | Whether Whether
N . rest with- NS : Punishment under the | By what Court
XLV of 1860, Section, Offence. may awrest with- | gpop ™ ool bailable  [compoundable S A
gg; Warrant  or | jocoe in the ﬁrs{ or not, o> not. Indian Penal Code. triable.
. instance,

498 | Enticing or taking | Skall not arrest { Warrant « | Bailable , |Compound-| Imprisonment  of | Presidenc y
away or detaining| without war- able. etther deseription | M agistrate
with a eriminal intent | rant. for 2 years, or| or Magis-
& married woman. fine, or both. trate of the

frst or sec-
ond class,
Caarrer X XI,~DgrAMATION.
| (. .
500 | Defamation . . | Shall not arrest| Warrant « | Bailable .| Compound-/Simple imprisonment| Court of Ses-
‘ without wars able. for 2 years, or fine,| sion, Presi-

rant.

or both.

dency Mag-
istrate  or
Magistrate
of the first
class.
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501 | Printing or emgraving | Ditto . « | Ditto . .| Difte .1 Ditto .| Ditto . . . { Ditto.
matter knowing it -
to be defamatory.

502 | Sale of printed or en- | Ditto - | Ditto . .| Ditto .| Ditto .| Ditto . - Ditto.
graved substance ’
containing  defam-
atory matter, know-
ing it to contain
such matter.

Caarrer XXIL.—CrimIiNan INTIMIDATION, INSULT AND ANNOYANCE.
| |

504 | Insult  intended to | Shall not arrest] Warrant . |Bailable . [Compound-j Tmprisonment of | Any Magis-
provokea breach of | without war- | able. either description | trate.
the peace. rant, for 2 years, or

/ fine, or both.

505 | Palse statement, ru.| Ditto . .| Ditte . .| Not bail-| Not com-| Ditto » = Presidency
mour, efc., circulated : able. poun d - Magistrat e
with intent te cause ‘ able. or Magis-
mutiny or offence trate of the
against the public first class.
peace.

506 | Criminal intimidation. | Ditto . .| Ditto . . | Bailable . | Compound-| Ditto . . Ditto.

able.
If threat be to cause | Ditto . .| Ditto . .| Ditto Not com- | Imprisonment  of | Court of Ses-
| death or grievous pound- either description | sion, Presi-
hurt, ete, able. for 7 years, or fine, | dency Mag-

or both.

istrate or
Magistrat e
of the first
class.
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X1V of 1860.

Caarrer XXII—Crivinar INTiMIpaTION, INSULT AND ANNOYANCE——concluded.

SCHEDULE Il—continuzd.

Section.

507

508

509

510

2 3 4 5 6 7 8
Whether the polioe) TRether § FEION n Whetber .
Offuee ]l odadly| sl ompowdiie) PRIRLILS | B i Cout
not. | instance, ! - o : !

Criminal intimidation | Shall not arrest | Warrant .| Bailable . | ot com- | Imprisonment of | Court of Ses-
by anonymons com- | without war- pound - | either deseription| sion, Presi-
munication or having | rant. able. for 2 years in| dency Mag-
taken precaution te addition to the| istrate or
conceal whence the punisbment under | Magistrat e
threat cornes, above section, of the first

class.

Act caused by inducing | Ditto . | Ditbo . .| Ditto .| Ditto .| Imprisonment of | Presidency

. & person 10 believe | ‘ either description | Magistrate
that he will Dbe ren- | for 1 year, or{ or Magis-
dered am:  objeet of : fine, ox both. trate of the
Divine displeasure, : first or sec-

4 ’ ond class.

| Uttering any word or | Ditto . I Ditto . . i Ditbo .| Ditto .| Simple imprison- | Presidency

. making sny gesture : ment for 1 year,| Magistrate

. intended to insult the or fine, or both. or Magis-

. modesty of a woman, trate of the
ete. first class.

. Appearing in a public| Ditto . «| Ditto .| Ditto .| Ditto . |Simple imprisen-} Any Magise
place, ete., 1o 2 state i ment for 24 hours, | trate.
of intoxieation, and or fine of 10

causing annoyance to

any pevson,

rupees, or both,

50'—!—-
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Xyof 1678

SR

CraprerR XXIII.—ArrEMPTs TO comMMIT OFFENCES.

511

Attempting to commit

According as

According  as

According | Compound-

Transportation or

The Court by

offences  punishable | the offence is| the offence is| as the| able when| imprisonment not| which .the
with transportation| oneinrespect| ome in re-| offenc e| the of-| exceeding half of | offence at-
or imprisonment, and | of which the | spect of which| contem- | fence at-{ the longest term, | tempted is
in such attempt doing | police may| a summons| plated| tempted|; and of any de-| triable.
any act towards the| arrest withe| or warrant{ by the| is com-| scription, provided
commission of the | out warrant| shall ordiu-| offender| pound-| for the affence, or
" offence. or not. arily issue. is bail-| able. fine, or both.
able or
’ not.
OFFENCES AGAINST OTHER LiaWs,
If punishable with {May  arrest [Warrant . [Not bail- | Not com- Court of Ses~
death, transportation | without war- able, pound - sions
or imprisonment for| rant able.
| 7 years or upwards. ,
{If punishable with im- | Ditto . .| Ditto. . Ditto . |Ditto . Court of Ses-
! prisonment for 3 ‘Except in sion, Presi-
[ years and'  upwards i casesun- dency Mag-
¢ but less than 7. , . der the| istrate  or
! i . Indian Magistrat e
' : [ Arms Act.|: of the
; 1878,sec-: first class.
i . tion 19,
' " which
shall be |
bailable.
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XLV of 1860,

SCHEDULE II—concluded.

OFFENCES AGAINST OTHER Liaws—concluded.

!
1 2 3 4 5 6 7 !‘ 8
:a| Whether & warrant J
Whether the police Wheth Whetber |
. 3 may arrest with- | OF & SOMMONS Louicr e Punishment under the | By what Court
Section. Oence. out warrant or ?3:{}; inozﬂgmé;?t 231’1_\%21? com&ogggzzble Indian Penal Code. i triable.
not, instanee. [

If punishable with im- | Shall notarrest | Summons . | Bailable . [ Not com- Court of Ses-
prisonment for 1| without war- pound- sion, Presis
year and upwards, but | ~rant. able. dency Mag-
less than 3 years, istrate  or

Magistrate
of the frst

. or second
class.

If punishable with im- | Ditto . . | Ditto . . Ditto .| Ditto & corses Avy Magis-

prisenment for less
thanl year, or with
firie only.

trate.
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(Sehedule ILL.~— Ordinary Powers of DProvincial
Magistrates.)

SCHEDULE 1IL

( See seciion 36.)
ORDINARY POWERS OF PROVINCIAL MAGISTRATIS.

1.—Ordinary Powers of a Magistrate of the Third Class,

(1) Power to arrest or direct the arrest, sand to commit to custody, a
person committing an offence in his presence, section 64.

(2) Powor to arrest, or direct the arrest in his presence of, an offender,
section 6b.

(8) Power to endorse a warrant, or to order the removal of an accused
person arrested under a warrant, sections &3, 84 and 86.

(4) Power to issue proclamations in cases judicially before bhim, sece
tion 87.

(6) Power to attach and sell property in cases judicially before him,
section 88,

(6) Power to restore attached property, seclion 89,

N Powergto require searoh to be made for letters and telegrams, sec-
tion 98,
(8) Power to issue scarch-warrant, section 96,

(9) Power to endorsea search-warrant and order delivery of thing found,
section 99,

(10) Power to command unlawful assembly to disperse, section 127,

(11) Power to wuse civil foree to disperse unlawful assembly, . sec-
tion 128.

(12) Power to require militavy force to be used lo disperse unlawful
assembly, section 130.

(13) Power to record statements or econfessions during a police-investiga-
tion, section 164.

(14) Power to authorise detention of a person during a police-investiga-
tion, section 167.

(15) Power to detain an offender found in Court, sectjon 851.

(16) Power to take cognizance of offence, altbough commitied by Eu.
ropean British subject, and to issue process returnable before a
Magistrate having jurisdiction, section 445,

{17) Power to apply to District Magistrate to issue commissiou for ex-
amination of witness, section 506 (2).

(18) Power to recover forfcited bond for appearance before Magistrate’s
Court, section 514,

(19) Pawer to make order as to disposal of property, section 517,

(20) Power to sell perishable property of a suspected character, section
525. '

11~ Ordinary Powers of a Magistrate of the Second Class.

(1) The ordinary powers of a Magistrate of the third class.
(2) Power to order the police to investigate au offence in  cases in which
the Magistratc has jurisdiction to try or commit for trial, section
B, :
(3) Power
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(Sehedule III.—Ordinary Powers of Provincial-
HMagistrates.) )

(3) Power to postpone issue of process, section 202.
(4) Power to order destruction of libellous and other matter, section
521, .

ITT—Ordinary Powers of a Magistrate of the First Class.

(1) The ordinary powers of a Magistrate of the second class.
(2) Power to issue search-warrant otherwise than n course of an inquiry,
section 98. ’
(3) Power to issue search-warrant for discovery of persons wrongfully
confined, section 100.
(4) Power to require security to keep the peace, section 107,
(5) Power to require security for good behaviour, seetion 109,
(6) Power to discharge sureties, section 126. o ‘
(7) Power to make orders, efc., in possession cases, sections 145, 148
and 147, ’ o
(8) Power to commit for trial, section 206,
(9) Power to stop preceedings when no complainant, section 249.
(10) Power to'make orders of maintenance, sections 488 and 489,
(11) Power to take evidence on commission, section 503,
(12) Power to recover penalty on forfeited bond, section 514,
(13) Power to make order as to first offenders, section 562,

S

I17.—Ordinary Powers of a Subdivisional Magisirate.

(1) The ovdinary powers of a Magistrate of the frst class.
(2) Power to direct warrants to landholders, section 78.
(8) Power to require security for good behaviour, section 110;
(4) Power to make orders as {o local nuisanges, section 133,
(5) Power to make orders prohibiting repetitions of nuisances, sece
tion 143, N
(6) Power to make orders under section 144.
(7) Power to depute- Subordinate Magistrate to make local inquiry,
section 148. R
(8) Power to order police-investigation into cognizable case, section 156.
{9) Power to receive report of police-officer and pass order, section 173..
{10) Power to hold inquests, section 174. ) ’
(11) Power to issue process for person wishin local jurisdiction who has
committed an offence outside the loca] jurisdiction, section 186, -
(12) Power {0 entertain complaints, section 190, ) o
(13) Power to receive police-reports, section 190,
(14) Power to entertain cases without complaint, section 190.
(15) Poxwer to transfer cases to s Subordinate Magistrate, saction 192,
(16) Power to pass sentence on proceedings recorded by a Subordinate
Magistrate, section 349.
(17) Power to forward record of iuferior Court to District Mayistratle,
section 435 (2).
(18) Power tosell property alleged o1 suspected to have been stolen,
ete., section 524.
(19) Power to withdraw cases other than appeals, and to try or refer
them for trial, section 528,
(20) Power to order released convicts to notify residence, section 565.

V.—Ordinary




1898.1 ‘Criminal Progedure. : 383

(Schedule II1I.—Ordinary Powers of Provincial
Magistrates. Schedule IV .—Additional Powers
with whick Provincial Magistrates moy be in-
vested.)

SCHEDULE 11I—continued.

V.—Ordinary Powers of a District Magistrate.

- (1) The ordinary powers of a Subdivisional Magistrate.
(2) Power to require delivery of letters, telegrams, ete., section 95.
(8) Power to issue search-warrants for documents in custody of postal
or telegraph authorities, section 96.
(4) Power to require security for good behaviour in case of sedition,
section 108.
(3) Power to discharge persons bound to keep the peace or to be of
good behavicur, section 124.
(6) Power to carcel bond for keeping the peace, section 125.
(7) Power to try suromarily, section 260.
(8) Power to quash eonvictions in sertain cases, section 350.
(9) Power to hear appeals from orders requiring security for good
behaviour, section 406.
(10) Power to hear or refer appeals from convictions by Magistrates of
the second and third classes, seetion 407.
(11) Power to call for records, section 435.
(12) Power to order commitment, section 436,
(13) Power to order inquiry into complaint dismissed or case of accused
discharged, section 437,
(14) Power to report case to High Court, section 438.
(15) Power to try BEuropean British subjects, section 443.
(16) Power to sentence European British subject to more than three
months’ imprisonment or one thousand rupees fine, or hoth, sec-
tion 446. .
(17) Power to appoint person to be public prosecufor in particular case,
seotion 492 (2).
{(18) Power to issuo commission for examination of witness, sections 503,
506

(19) Po,wex" to hear appeals from or revise orders passed under section 514,
section §16. . ]
(20) Power to co_mpel restoration of abducted female, section 552,

SCHEDULE IV,
(See sections 37 and 38.)
ADDITIONAT, POWERS WITH WHICH PROVINCIAL MAGIS-
* TRATES MAY BE INVESTED.
(1) Power to require security
for good behaviour in case

POWERS WITH of sedition, section 108 :
WHICH A (2) Power to require security for
MAGISTRATE By raE Locar ood behaviour, seclion 110
OF THE ¥IRST GOVERNMENT. (3) lgower to make orders as to
CLASS MAY BE local nuisances, section 133:
INVESTED. = (4) Power to make orders pro-

hibiting repetitions of nui-
sances, section 143 ¢
(5) Power
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(Schedule TV.—Additional Powers with which Pros-
vincial Magistrates may be invested.)

' _ SCHEDULE IV—continuwed.

POWERS WITH
WHICH A
MAGISTRATE
OF THE FIRST
CLASS MAY BE
INVESTED—con-
eluded,

By ras Locan
GOVERNMENT~—
concluded.

By mur Dis-
PRICT Macis-
TRATE.

%

\

(5) Power to make orders under
section 144, :

(6) Power to hold inquests, sec-
bion 174 :

(7} Power toissue process for
person within Jocal juris-
diction who has committed
an offence outside the local
jurisdiction, section 186 :

(8) Power to take cognizance of
offences upon cowmplaing,
seclion 190 :

(9) Power to take coznizance of
offences upon police-reports,
section 190 :

(10) Power to take cognizance of
offences without complaiut,
section 196

(11) Power to try summarily, sec-
tion 260 :

(12) Power to hear appeals from
convictions by Magistrates
of the sesond and third
classes, section 407 :

(13) Power to sell property al-
leged ot suspected to havé
been stolen, etc., section
524 :

(14) Power to order released con=
viets to wnotify residence,
section 565 :

(156) Power to try cases under
section 1244 of the Indian
Penal Code.

. (1) Power to make orders pro-
bibiting repetitions of nuj-
sances, sectlon 143 :

(2) Power tomake orders under
section 144 :

{3) Power to hold inquests, sec-
tion 174 :

(4) Power to take ocognizance of
offences upon complaing,
section 190:

(5) Power to take coguizance of
offorces upon police-reports,
seotion 190 :

{6) Power to transfer cases, sece
tion 192.

POWERS
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vincial Magistrates may be invested.)
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SCHEDULE IVe—continued,

POWERS WITH
WHICH A
MAGISTRATE
OF THE
SECOND CLASS
MAY BE . IN-
VESTED.,

POWERS WITH
WHICH A
MAGISTRATE
OF THE THIRD
CLASS MAY BE
INVESTED,

By tax Liocal
GOVERNMERNT.

By ragr Dis-
TRICT MaGig«
TRATE,

By razr Locan
GOVERNMENT,

By tae Diss
TRICT MaGrs-
TRAT S,

\
{

(1) Power to pass sentences of
whipping, section 32

(2) Power to make orders pro-
hibiting repetitions of nui-
sances, section 143 :

(8) Power to malke orders under
section 144 : )

(4) Power to hold inguests, sec.
tion 174 : )

(6) Power to take cognizance of
offences upon complaint, sec-
tion 190 :

(6) Power to take cognizance
of offences upon police-res

~ ports, section 190 :

(7) Power to take cognizance of
offences without complaint,
section 190 :

(8) Power to commit for biial,
section 206 :

(9) Power to make order as to
first offenders, seotion 562,

(1) Power to make orders pro-
hibiting repetitions of nui-
sances, section 143 :

(2) Power to make orders under

section 144

(8) Power to hold inquests, sec-
tion 174 :

(4) Power to take cognizance
of offences upon cowplaint,
section 190.

(8) Power to take coguizance
of offences upon police-
reports, section 190,

(1) Power to make orders pro-
hibiting repetitions of nui-
sances, section 143 :

{2) Power to make orders under
section 144 :

(8) Power to hold inquests, sec-
tion 174 :

(4) Power to take cognivance
of offences upon complaint,
section 190 :

(6) Power to take -cognizance
of offences upon police-re-
ports, section 190 :

(6) Power to commit for trial,
seotion 206.

{1) Power to make orders pro-
hibiting repetitions of nui.
sanoces, section 143:

(2) Power

2 c
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(Schedute IV.— Additional Powers with which Pro-
vincial Magistrates may be invested, Schedule
V.—Forms.)

SCHEDULE IV-—concluded.

(2) Power tomake orders under
section 144 :
POWERS WITH (3) Power to hold inquests,
WHICH A MAG-| By taE Dis- section 174
- ISTRATE oF TRIicT Maa- (4) Power to fake cognizance
' THE THIRD ISTRATE— of offences upon complaing,
CLASS MAY BE concluded. section 190.
INVESTED - (6) Power to take cognizance
—concluded. of offences upon police-re-
ports, section 190,

POWERS WITH

WHICH A
SUBDIVISION- \By rHE Locu,} Power to call for records, section
AL MAGIS- GOVEENMENT, 485.
o TRATE MAY BE
INVESTED,
SCHEDULE V.
(See section 554.)
Forus.
I.—SuMyMONs To aX AccUusep PrRrsoN.
(See section 68.)
To of .

WaEREAS your attendance is necessary to answer to a charge of (staze
shortly the offence charged), you are hereby required to appear in person (o7
by pleader, as the case may be) 'beforefthe (Magistrate)

o on
the day of . Herein fail not. ’

Dated this day of , 18 .

(Seal.)
(Signature.)

II.—WARRBANT oF ARREST.
(See section 75.)

To (name and designation of the person or persons who 23 or are fo
execuie the warrant.)

WHEREAS of stands charged
with the offence of (slate the offence), you are hereby directed to arrest the
said . » and o produce him before me,
Herein fail not,

Dated this day of , 18 .,

(Seal.)

(Signature.)

(See
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1838.] Ciiminal Prodedure. 884
(Schedule V.~~Forms.)
(See séction 78.)

This warrant may be endorsed as follows : —

If the said shall give bail himself in the sum of ,
with one surety in the sum of (or two surctios cach in the sum
of } to attend before me on tho day of

) and to continue so to attend until otherwise directed
by me, he may be released.

Dated Lhis duy of ,18
(Signature.)

III.—BoND AND BAIL-BOND AFTER ARREST UNDER A WARBANT,
(See section 86.) )
I, (name), of , being brought before the District Magistrate

-0 (or as the case may be) under a warrant issued to compel my

appearance to answer to the charge of » do hereby bind myself
to attend in the Court of on the day of

next, to answer to the said charge, and te continue 50 to attend
until otherwise directed by the Court ; and, in case of my making default
herein, I bind myself to forfoit, to Hor Majesty the Queen, Empress of
India, the sum of rupees .

Dated this day of s 18,
(Signature.)
I do hereby declare myself surety for the abovenamed of
, that he shall attend before in the Court of
on the day of next to answer to the charge on which

* he has been arrested, and shall continue so0 to attend until otherwise directed

by the Court; and, in case of his making default therein, I bind myself to
forfeil o Her Majesty the Queen, Empress of India, the sum of rupees

Dated this day of y 18
' ( Signature.)

IV.—PROCLAMATION BEQUIRING THE APPEARANOE OF A PERSON
‘ ACCUSED.

(See section 87.)

WHEREAS complaint has been made before we that (name, deseription
and address) has committed (o7 is suspected to have committed) the offence
of » punishable under section - of the Indian Penal
Code, and it has been returned to a warrant of arrest thereupon issued that
the said (mame) cannot be found, and whereas it has been shown to my satis-
faction that the said (name) has absconded (or is concealing himself to
avoid thie service of tho said warrant) ;

Proclamation is hereby made that the said of ia
required t6 appear at (place) before this Court (o before me) to answer . Lhe
said complaint within days from this date.

Dated this day of , 18

(Seal.)

(Stgnature.)

V.—ProcraMarion
2c¢2
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(Schedule V.~ Forms.)

V.—PROCLAMATION REQUIRING THE ATTENDANCE OF A WITNESS.
(See section 87.)

WHEREZAS complaint has been made before me that (name, deseription
and address) has sommitted (o7 is suspected to have committed) the offerce
of (mention the offence concisely) and a warrant has been issued to compel
the attendance of (name, description and address of the witness) before
this Court to be examined touching the matter of the said complaint; and
whereas it has been returned to the said warrant that the said (name of
witness) canuot be served, and it has been shown to my satisfaction that he
has absconded (o is concealing himself to avoid the servico of the said
warrant) ;

Proclamation is hereby made that the said (name) is required to appear

ab (place) before the Court of on the ’ day of
next at o'clock, to be examined touching R
the offence complained of.
Dated this day of - ,18 .
(Seal.}
(Signature.)

VI,—ORDER OF ATTACHMENT TO COMPEL THE ATTENDANCE OF A
Wirxvss,

B (See section 88.)

To the Police-officer in charge of the Police-station at R

WHERBAS a warrant has been duly issued to compel the attendance of
{name, description and address) 10 testify concerning a complaint pending
befors this Court, and it has been returned to the said warTant that 1t
eannot be served ; and whereas it has been shown to my satisfaction that Le
has pbsconded (o7 is concealing bimself to ayoid the servies of the said
warrant) ; and thereupon a Proclamation was duly jssued and published
requiring the said to appear and give evidence at the time and
_place mentioned thexrein, and he has failed to appear ;

This is to authorise and require you to attach by seizure the moveable
property belonging to the said to the value of rupees

which you may find within the District of and fo hold
the said property under atiackment pending the further order of this Court,
and toreturn tbis warrant with an endorsement certifying the manner of
its execution.

Dated this - dayof , 18

{Seal.)

(Signature.)
ORrDEB..
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ORDER OF ATTACHMENT TO COMPEL THE APPEARANCE OF A PERSON
AccUsED. :

(See section 88.)

To (name and designation of the person or persons who ts or are fo executs
the warrant).

Wrreeas complaint has been made before me that (name, description
wnd address) has committed (or is suspected to have committed) the offence
of punishable under section of the Indian Penal
Code, and it has been returned to a warraut of arrest thereupon issned that
the said (name) cannot be found; aud whereas it has been shown to my
satisfaction that the said {name) has absconded (or is concealing himself to
avoid the serviee of the said warrant), and thereupon a Proclawation was
duly issued and published requiring the said to appear: o answer
the said charge within : days ; and whereas the said 1
possessed of the following property other than land paying vevenue to
Goverument iu the village (o town) of , in the District of

) , viz., , and an order has been made for the
attachment thereof ;

You are hereby required to attach the said property by seizure, snd
to hold the same under attachment pending the further order of thia
Court, and to return this warrant with an endorsement certifying the
manner of its exeoution.

Dated this day of » 18 .
{Seal.)

(Signature.)

©ORDER AUTHORISING AN ATTACHMENT BY THE DEPUTY CoMMISSIONER
48 CoLLECTOR.

(See section 88.)

To the Deputy Commissioner of the District of .

WugRrEAs complaint has been made before me that (name, description
and address) hus committed (or is suspected to have comwmitted) the offence
of , punishable under section of the Indian Penal
Code, and it has been returced to a warrant of arrest thereupon issued that
the said {name) canuot be found 5 and whereas it has been shown to my
satisfaction that the said {name) bas absconded (or is eoncealing himself to
avoid the service of thesaid warrant) and thereupon a Proclamation was

duly issued and published requiring the said to appear to answer
the said charge within " days, bus -
he has noi appeared ; and whereas thesaid is possessed of certain
Jand payiug revenue Lo Government in the village (07 town) of

in the distriet of . 5

’
You are hereby authorised and requested to cause the said land to be
altached, and to be held under attachment pending the further order of this

Court,
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Court, and to certify without delay what you may have done in pursuance
of this order. i
Dated this day of , 18 .

(Seal.) : (Signature.)

VIL—WARRANT IN THE FIRST INSTANCE TO BRING UP A WITNESS,
(See section 90.)

To (name and designation of the Police-officer or other person
‘or persons who is or are to execute the warrant).

WaEREas complaint has been made before me that of
has (or is suspected to have) committed the offence of (mention the offence
concisely), and it appears likely that (name and description of witness) can
giva evidence concerning the said cowplaint; avd whereas I have good
and sufficient reason to believe that he will not attend as a witness on the

hearing of the said complaint auless eompelled to do so ;

This is to authorise and require you to arrest the said {name), aud on
the day of to bring him before this Court, to be
examined {ouching the offence complained of.

Given under my hand and the seal of the Court, this day of ,18 .

(Seal.) (Signature.)

VIII.-WARBANT TO SEARCH AFTER INFORMATION OF A PARTICULAR
QFFENCE.

(See section 96.)

To (name and designalion of the Police-gfficer or other person ar
persons who is 01 are to execule the warrant).

WaEeREas information bas been laid (o7 complaint has been made) before
me of the commission (o7 suspected commission) of the offence of (mention
the offence concisely), aund it has been made to appear to me that the
production of (specify the thing clearly) is essential to the inquiry now
being made (o about to be made) into the said offence (or suspected
offence) ;

This is to authorise and require you fo search for the said (¢Ze thing
specified) in the (describe the house or place or part thereof to which the
search is to be confined), and, if found, to produce the same forthwith befors
this Court, returning this warrani, with an endorsement certifying what
you have done under it, immediately upon its execution,

Given under my hand and the seal of the Court, tbis dayof , 18 ,

(Seal.) ) (Stgnature.)

IX.~WARRANT TO SEARCH SUSPECTED PLACE o¥ DEPOSIT.
(See section 98.)

To (name and designation of a Police-officer above the rank of
a Constable).

WraEREas information has been laid before me, and on due inquiry
thereupon had I have been led to believe that the (describe the house or

other
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other place) is used ag & place for the deposit (o7 sala) of stolen praperty
{or if For either of the other purposes expressed in the section, state the
purpose in the words of the section) ;

This is to aunthorise and require you to entor the #aid house (or other
place) with such assistance as shall be required, and to wuee, if necessary,
ressonable force for that purpose,and to search every partof the said house
(or other place, orif the search is to be confined to a part, specify the part
clearly), and to seize and take possession of any property (or documents, or
stamps, or seals, o colns, as the case may bel—{Add (when the case requires
7¢)and also of any instruments and meterials which you may reasonably
believe to be kept for the manufacture of forged documents, or counter-
feit stamps, or false seals, or counterfeit coin (as the ease may be) ], and
forthwith to hring before this Court such of the said things as may be taken
possession of, returning this warrant, with an endorsement certifying what
you have done under it, immediately upon its exeoution.

Givon under my hand and the seal of the Court, this day

of ,18 .
{Seal.) (Signature.)

X.—BoNDp T0 KBEP THE PEice.
(See section 107.)

Wrereas I, (name), inbabitant of (place), have been called upon to
enter into a bond to keep the peace for the term of
I hereby bind myself not to commit & breach of the peace, or do any act
that may probably oocasion a breach of the peace, during the .said term
and, in case of my making default therein, I hersby bind myself to forfeit
to Ber Majesty the Queen, Empress of India, the sum of rupees

Dated this day of , 18 .
(Signature)

X1.—~BonD rForR Goop BEHAVIOUR.
(8ee sections 108, 109 and 110.)

WaERERAS I, (rame), inhabitavt of (place), have been called upon to
enter into a bond to be of good behavionr to Her Majesty the Queen,
Empress of India, and to all Her subjects for the term of (state the period),
I hereby bind myself to be of good behaviour to Her Majesty and to all
Her subjects during the said term; and, in ease of my making default
therein, I bind myself to forfeit to Her Majesty the sum of rupees

Dated this day of , 18 .
(Signature.)
(Whers a bond with suretiesis to be exeouted, addy~We do herehy
. declare onrsel ves sureties for the abovenamed that he will be of good

behaviour to Her Majesty the Queen, Empress of India, and toall Her sube
jects during the said term ; and, in case of his making default therein, we
ind ourselves, jointly and severally, to forfeit to Her Majesty the sam of
rupees .
Dated this day of y 18 .
(Signature.)
XII.—Bumuors
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XII.—SUMMONS ON INFORMATION OF A PROBABLE DRBACH OF THE
PEace.

(See section 114.)
To of

WHERREAS it has been made to appear to me by eredible information that
(state the substance of the information), and that you are likely to commit
a breaoh of the peace (or by which act a breach of the peace will probably
be occasioned), you are hereby required to attend in person (or by a duly
authorised agent) a$ the Office of the Magistrate of
on the day of , 18, at ten o’clock in the forenoon, to show
cause why you should not be required to enter into a bond for rupees
[when sureties are required, add, and also to give security by the bond of
one (or two, as the case may be) surety (or sureties) in the sum of
rupees (each ¢f more than one) ], that you will keep the peace
for the term of .

Given under my hand and the seal of the Court, this day
of ,18 .

(Seal.)

(Signature.)

XIII.—~WaARRANT oF COMMITMENT ON TWAILUBE To FIND SECURITY
TO KBEEP THE PEacE.

(See section 123.)
To the Superintendent (o Keeper) of the Jail at .

WHEREAS (name and address)appeared before me in person (o7 by his
anthorised agent) on "the ay of - .in obedieace to
asummons calling upon him to show cause why he should not enter into
a bond for rupees with one surety (or a bond with two sureties
each in ropees ), that he, the said (name), would keep the
peace for the period of mouths ; and wheveas aun order was
then made requiring the said (name) to enter into and find such security
(8tate the security orderéd whem it differs from that mentioned in the
summons), and he has failed to comply with the said order;

This is to authorise and require you, the said Superintendent (o
Keeper), to receive the said (name) into your custody, together with this
warrant, and him safely to keep in the said jail for the said period of (term
of imprisonment) unless he shall in the meantime comply with the said
order by himself and his sureby (o7 sureties) entering 1nto the said bond,
in which case the same shall be received, aud thesaid (name) released, and
to return this warrant with an endorsement cortifying the manner of its
execution.

@Given under my hand and the seal of the Court, this day
of ,18 .

(Seal.) (Signature.)

XIV.—WanRaANT OoF COMMITMENT ON FAILURE TO FIND SECURITY
ForR Goop BEHAVIOUR.

(See section 123.)
To the Buperintendent (o Keoper) of the Jail at .
WHREERLE
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WHEREAS it has been made to appear to me that (name and description)
has been and is lurking within the distriot of having no

ostensible means of subsistenco (o#, and that he is unable to give any
satisfactory account of himself) ;

o9
WrEREAs evidence of the general character of (naine and description)

has heen adduced before me and recorded, from which it appears that he is
an habitual robber {o» housebreaker, etc., as ¢ie case may be);

And whereas an order has been recorded stating the same and requiving
the suid (name) to furnish security for his good behaviour for the term of
(state the period) by entering into a bond with one surety (0 two or more
sureties, as the case may be), himself for rupees , and the said
surety (or each of the said sureties) for rupees ,and the said (name)
has failed to comply with the said order and for such default has been

adjudged impvisonment for (state the ferm) unless the said seourity be
gooner furnished ;

This is to authorise and require you, the said Superintendent (o#
Keeper), to receive the said (name) into your custody, together with this
warrant and bim safely to keep in the said jail for the said period of
(term of tmprisonment) unless he shall in the meantime ecomply with the
said order by himself and his surety (or sureties) entering into the said
bond, in which case the same shall be received aund the " said (name)

relea::ed, and to return this warrant with an endorsement certifying the
manner of 1ts execntion,

Given under my hand and the secal of the Court, this

» 18

(Seal.)

day of

(Signature.)

XV.—WARRANT TO DISCHARGE A PERSON IMPRISONED ON FAILURE TO
GIVE SECURITY.

(See sections 123 and 124.)
To the Superintendent (or Keoper) of the Jail ab
officer in whose custody the person is).

Waereas (name and description of prisoner) was committed to
your custody under warrant of the Court, dated the day of

(or other

aud has since duly given security under seotion of the Code of

Criminal Proceduve ;
or

and thers have appeared to me sufficient grounds for (he opmmn that he
oan be released without hazard to the commumty ;

This is to authorise and require you forthwith to discharge the aaid
(name) from yoar cnstody, unless he is linble to be detained for some other
cause.

Given 111nder my band and the seal of the Court, this day of
,18 .

(Seal.) (Siynature.)

XVI.—Oxrpen
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X VI, —Ogper von THE REmMovak oF NuisaNors.

(See section 133.)

To (name, deseription and address).

WaeREas it has been made to appear to me that you have saused an
obstrustion {or nuisance) to persons using the public voadway (or otfher
public place) which, eto., (describe the road or public place), by, ste.,
(state what it is that equses the obstruction or nuisance), and that such
obatruction (o nuisance) stil] oxzisls ;

or

WaEress it has been made to appear to me that you are carrying on
as owner, oI manager, the trade or occupation of (state the particular
trade or occupalion and the place where it i3 carried on), and that the
same is injurious to the public health (or comfort) by reason (state briefly
in what wmanner the injurious effects are caused), and should be sup-
pressed or removed to a different placs ;

o

WerERas it has been made to appear to me that yon are the owner
(or are in possession of or have the control over) a certain tank (o well
or excavation) adjacent to the public way (describetke thoroughfare), and
that the safety of the public s endangered by reason of the said tank (or
well or excavation) being without a fence (o7 inseourely fenced) ;

or

WHEREAS, elo., ete. (a8 the case may be) ;
1 do hereby direct and require you within (state the time allowed) to
(state what is required to be done to abate the nuisance) or to appear at
in the Court of on the day of ness,
and to show onuse why this order should not be enforced ;

or

1 do hereby direct and require you within (state the time allowed) to
cease carrying on the said trade or occupation at the said place, and not
again to carry on the same, or to remove the said trade from the place where
it is now earried on, or to appear, eto.;

or

I do hereby direct and requirs you within (state the time allowed) to
put up a sufficient fence (state the kind of fence and the part fo be
Jemced); or to appaar, eto; .

o
1 do hereby direct and require you, etc., etc. (as the case may be).
Given under my hand and the seal of the Court, this day of

y 18 .

(Seal.) (Signature.)
XVII —MaGIsTBATR'E
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XVII—MaaisTrATE'S OBDER CONSTITUTING A JURY.

(Seo section 138.)

Wazrgas on the day of »18 ,an order was issued
to (name) vequiring him,(stale the effect of the order), and whereas the
eaid (name) has applied to me, by a petition bearing date the

day of ,for an order appointivg a Jury to try whether
the said recited order is reasonable and proper; I do hereby appoint (the
names, ete., of the five or more Jurors) to be the Jury totry and decide
the said question, and do require tbe said Jury to report their decision

within days from the date of this order at my office at
; Given under.my hand and the seal of the Court, this day
o ;18
(Seal.) _ (Signaturs.)

XVIII.—Magisreare’s Noriok AND PEREMPTORY ORDER ARTER THE
FiNDING BY A JURY.

(See section 140.)

To (name, deseription and address).

I HEREBY give you notice that the Jury duly appointed on the petition
presented by you on the day of bave found that
the order issued on the day of - requiring you
(state substantially the requisition in the order) iz reasonable and proper.
Such order has been made absolute, and I hereby direct and require you to
obey the said order within (state the time allowed}, on peril of the penalty
provided by the Indian Penal Code for disobedience thereto.

Given under my hand and the seal of the Court, this day
of 518 . ‘

{Seal.) (Signature.)

XIX . —INJUNCTION 7O PROVIDY AGATNST TMMINENT DANGER PENDING
INnquiny BY JURY. '

{See section 142.)

To (name, description and address). : :
‘WrEREAS the inguiry by a Jury appointed to try whether wiy order
issued on the ' day of 418 , 18 ressonable and proper
in
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is still pending, and it has been made to appear to me that the nuisance
mentioned in the said order is attended with so imminent seriows danger
to the public as to render necessary immediate measures to prevent such
danger, I do hereby, under the provisions of section 142 of the Code
of Criminal Procedure, direct and enjoin you forthwith to (state plainly
what ts required fo be done as a temporary safeguard), pending the
result of the local inquiry by the Jury. i

Given under my hand and the seal of the Court, thi day
of , 18 . :

(Seal.) (Signature))

XX.—MagisTRATE'S ORDER PROHIBITING THB REPETITION, ETC., OF A
Nuisance.

(Sec section 143.)

To (name, description and address).

WraEzEas it has been made to appear to me that, cte. (state the proper
recital, puided by Form No. XV or Form No, XXI, as the case may be) ;

I do hereby strictly order and enjoin you not to repeat the said nuisance
by again placing or causivg or permitling to be placed, etc. (as the case
may be).

Given under my hand and the seal of the Court, this day
of , 18 .

(Seal.) (Signature.)

XXI.—~MacIsTRATE'S ORDER TO PREVENT OBSTRUCTION, RIOT, ETC.

(See section 144.)

To (name, description and address).

WHEREAs it has been made to appear to me that you are In possession
(or have the management) of (describe clearly the property), and that, in
digging a drain on the said 1and, you are about to thirow or pluoce a portion
of the earth and stomes dug up upen the adjoining public road, so as to
occasion risk of ebstruotion to persons using the road;

" oop

WHEREAS it has been made to appear to me that you and a number of
other persons (mention the class of persons) are about to meet and proceed
in a religious procession along the public street, ete. (as the case may be),
and that such procession is likely o lead to a riot or an affray ;

or
WHEREAS, eto., eto., (as the case may be);

Ido
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1 do hereby order you not to place or permit to- be placed any of the
earth or stones dug from land on any part of the said road ;

or

I do hereby prohibit the procession passing along the said street, and
etrictly warn and enjoin you not to take any part in such procession (or as
the case recited may require), :

Given under my hand and the seal of the Court, this day of

,18 .

(Seal.) (Signature.)

XXIIl.~MacisTRATE'S ORDER DECLARING PARTY ENTITLED TO BETAIN
POsSESSION OF LAND, BTC., 1¥ DisPurE.

(Se¢e section 145.)

Ir appearing to me, on the grounds duly recorded, that a dispute, likely
to induce a breach of the peace, existed between (describe the parties by -
name and residence, or residence only if the dispute be between bodies of
villagers) concerning certaiu (state conciselythe subject of dispute), situate
within the local limits of my jurisdiction, all the said parties were called
upon to give in & written statement of their respective ¢laims asto the fact
of actual possession of the said (¢he subject of dispute), and being satisfied
by dve inquiry had thereupon, without reference to the merits of the
claim of either of the said parties to the legal right of possession, that
the claim of actual possession by the said (name or names or descripiion)
is true ;

I do decide and declare that he is (or they are) in possession of the said
(the subject of dispute) and entitled to retain such possession until ousted

by due course of law, aud do strictly forbid any. disturbance of his (or their)
possessiou in the meantime.

Given under my hand and the seal of the Court, this day of
, 18

(Seal,) (Signature.)

XXIII.—WagganT oF ATTAcEMENT IN THE CasE oF A DIsPUTE as TO
. 1HE PossessioN or LaAND, ETC.

(See section 146.)

To the Police-officer in charge of the Police-station at [0, To the
Collector of 1.

WoEeeass it has been made to appear to me that a dispute likely to
induce a breach of the peace existed between (describe the parties concerned
by name and residence, or residence only if the dispute be betwesn
bodies of villagers) concerning certain (state concisely the subject of dise

pute)
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pute) situate within the limils of my {iurisdiction, and the said patties were
thereupon duly called upon tostate in writing their respeotive ¢laims as to
the fact of actual possession of the sald (the subject ofdispute), and where-
as, upon due inquiry into the said claims, I have decided thet mneither of
1he said parties was in posséssion of the said (¢he subject of dispute ) [or X
am unable to satisfy myself as to which of tho said parties was in posses-
sion as aforvesnid J; ‘

This 1s to authorise aud rognive yon to nttach the gaid (the sudject of
dispute) by taking and lkesping possession thereof, and to hold (hs apmn
under altachment until the decree or order of a compstent Court determining
the vighte of tue parties, vr {heolnim to pnssession, shall have been obtained,
and to return this warrant with an endorsement cexlifying the wunner of
its ezecution.

Given undst my hand and the sédl of the Court, this day of

] 18 .

{Seal.) _ (Signature)

XXIV.—MagisTRATE'S ORDER PROHIBITING THE DOING OF ANYTHING ON
LaNL 0B WarER.
(See section 147.)

A »pispUTE having arigen concerning the right of use of (state cosie
ctsoly the subject of dispute) situate within the limits of my jurisdiction,
the possession of which land (or water) isclaimed exclusively hy (describe
the person or persons), and it appearing to me, on due inquiry info the same,
that the said land (o7 water) has been open to the enjoyment of such nse by
the public (or if by an indiwidual or aclass of persons, describe him or
them), and (if' the use can be énjoyed throughout the year) that the said
use bas been enjoyed withirn three months of the institution of the said
inguiry (or if the use is enjogable only at particular seasons, say *‘ duriag
the last of the seasons ab whioh the same is capable of being enjoyed ") ;

Y do order that the said (the claiment or claimants of Possession)
or any one in their interest, shall not tale (o retain) possession of the
said land (or water) to theexelusion of the enjoyment of the right of use
aforosaid, antil be (o they) shall obtain the decrce or order of a competent
Court adjudging him (or them) to be entitled to exclusive possession.

Given upder my hand and the seal of the Court, this day of

R 1. ‘

{(8oal.) (Signature.)

XXV.—Bovp aND Ba1L-BOND ON A PRELIMINARY INQUIRY BEFOER
POLICE-OFFICER.

(Ses seetion 169.)

1, (naeme), of , being chargad with the offence of and
sfter inquiry required fo nppear hefore the Magistrate of '
. or
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or

and after inquiry called upon to enter inlo my own recogunizance to appear
when required, do hereby bind myself to appear at , in the
Court of , on the day of next (o7 on such

day as I may bereafter be requirel to attend) to answer further to the
gaid charge, and, in case of my making default herein, I bind myself to
gorfeit to Her Majesty the Queen, Empress of India, the sum of rupees

Dated this day of ,18 .
v (Signature.)
T hereby declare myself (or we jointly and severally declare ourselves
and each of us) surety (or sureties) for the abovesai that he shall
attend at s in the Court of , on the. day of next

(or on such day as he may hereafter be required to attend), further to
answer to tho charge pending against him, and, in case of his wmaking
defanlt therein, I hereby bind wyself (o7 we bereby bind ourselves) to
forféit to Hor Majesty the Queen, Empress of India, the sum of rupees

Dated this day of ,18 .
(Signature.)

XXVIL~BoND 10 PROSECUTE 0B @IvE EvipENcE.

. (See section 170.)
1, (name), of (place), do hereby bind myself to attend at
in the Court of s 8t o’clock on the day of next,

and then and there to prosecute (or to prosecute and give evidence) (or to
give evidence) in the matter of a charge of
against one 4. B, and, in case of making default herein, I bind myself

to forfeit to Her Majesty the Queen, Hmpress of India, the sum of *
Tupees

Dated this  day of- ,18

(Signature.)

XXVIL—NoTick: oF COMMITMENT BY MAGISTRATE T0 GOVEBRNMENT

PLEADER.
(See section 218.)
Trs Magistrate of hereby gives notice that he has committed
oue for trial at the next Sessions; and the Magistrate herchy -

instructs the Government Pleader to conduct the prosecution of the said
cuse.

The charge against the acoused is that, ete. (state the offence as in the
charge). ’
Dated this day of s 18

) (Stgnature.)
XXVII1.—-CHARGES
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XXVIll,—~CxarcEs,
(Ses sections 221, 222, 223.)
(1)-CrABuES WITH oNE HEap,

(¢) I, [name and office of Magistrate, ete. ], hereby charge you
[name of aceused person ) as follows :—

(&) that vou, on or about the -~ day of , ob
) , waged war against Her Majesty the
On Penal Code, scetion 121 (3,461, Empress of Indis, and thereby committed
an offence punishable under section 121 of the Indian Penial Code, and within
the oognizanee of the Coutt of Sessiou [ whken the charge is framed by a
Presidency Magistrate, for Court of Session substitute High Court).
(¢) And I hereby directthat you be tried by the said Court on the
said charge.

[Signature and seal of the Magistrate.)
[To be substituted for (b))~

(2) That you, on orjabout the day of s ab
. , with the intention of indueing the -
On soction 124, Hon'ble A. B., Member of the Council of the

Governor General of India, to refrain from esercisiug a lawful power as
such Member, assaulted such Member, and thereby committed an offence
punishable under section 124 of the Indian Penal Code, and within the
coguizance of the Court of Session {or High Court].

(3) That you, being & public servant in the Department

" directly accepled from [state the mamel, for

another party [state the name], a gratification

other ‘than legal remuneration, asa motive for forbearing to do an official

act, and thereby committed an offence punishable under seotion 161 of the

" Tndian Penal Code, and within the cognizance of the Court of Session
[or High Court]. :

(4) That you, on or about the day of y at

, 4id (o omitted to do, as the case

On section 161,

On pection 166,

may be)
, such conduct being contrary to the provisions of Act ,
section , and known by you to be prejudicial to

, and thereby committed an offence pumnish-
able under section 166 of the Indian Penal Code, and within the eogni-
zance of the Court of Session [or High Court].

(5) That you, on or about the day of , at

. , in the course of the trial of

On section 193, , before , stated in
evidence that " which statement you either knew or believed

to be false, or did not believe to be true, aud thereby committed an offence
punishable under section 193 of the Indian Penal Code,and within the cogui-
zance of the Court of Session [or High Court].

(6) That
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(6) That you, on or about the day of y &t
A , committed oculpable homicide not
amounting to murder, causing the death of
, and thereby committed an offence punishable under section 304
of the Indian Peual Code, and within the cognizance of the Court of
Session [or High Court].

(7) That you, on or about the day of s 8t

abetted the commission of suicide by 4. B, a
persou in & state of inboxieation, and thereby
committed an offence punishable under section 806 of the Indian Peual
Code, dnd within the cognizance of the Court of Session [0 High Court].

(8) That you, on or about the day of sat

i voluntarily caused grievous hurt to
s and thereby committed an offence
punishable under section 325 of the Indian Penal Code, and within the
eognizance of the Court of Session {or High Court].

(9) That you, on or about the day of ) , ab

» robbed [state the name], and thereby

committed an offence punishable under section .

802 of the Indian Penal Code, and within the cognizance of the Court of

Session [or High Court].

(10) That you, on or sbout the dayof , ot

» committed dacoity, an offence punishe

7 On soction 395, able under section 395 of the Indian Penal Code,
and within the cognizance of the Court of Session [or High Court].

[In cases tried by Magistrates substitute “ within my cognizance " fos

“ within the cognizance of the Court of Session,” and in (¢) omit “by
the said Court.”]

On section 304,

On gection 306,

On section 823,

On secbion 392,

(I1)«-CEARGES WITH TWO OB MORE HEsDs.

[ (a)}, [namj and a:]ﬁz"cef ﬁf Magistrate, etc.], hereby charge you
. name of accusea person | as 1o, OWS ;—

(8) First—That you, on or about the day of 2t

, kunowing & coin to be counterfeit,

the same to another person, by name

A, B.,as genuine, and thereby committed an offence punishable under sece .
tion 241 of the Indian Pensl Code, and within the cognizance of the Court
of Session [or High Court].

Secondly.—That you, on or about the day of L, at

, kuowing & coin to be counterfeit, attempted to induce another

person, by name A. B., to receive it as gennine, aud thoreby committéd an

offence punishable under section 241 of the Indian Penal Code, and within
the cognizance of the Gourt of Session [or High Court],

On scetion 241, delivered

(e) And
2D
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{¢) And I bereby direct that you be tried by the said Court on the
said charge.

[Signature and seal of the Magistmte.] '
[ 2o Ee substituted for (b) Jo—

(2) First.—That you, on or about the day of , at
, committed murder by causing the

, and thereby committed an
o!fence punishable under section 302 of the Indian Penal Code, and within
the cognizance of the Court of Session {or High Court).

Secondly.—That you, on or about the day of at
: s by causing the death of » committed culpable
homicide not amountlng to murdev, and thereby committed an offence
pumshable nnder section 304 of the Indian Penal Code, and within the
cognizance of the Court of Session [0 High Court],

(8) Figst.—That you, on or about the day of ,ab
P . . » committed theft, and thereby commit-
_ n seotions 870 and 883, 04 an offence punishable under section 379 of the
Indian Penal Code, and within the cognizance of the Court of Session [or
High Court].

Secoml’g/,—-That Qu,. on Or about the da of ,at
.. .»committed theft, aving made preparation for causing death to a.person
in order. fo the committing of such theft, and thereby committed an
offence pumshable under section 382 of the Judian Penal Code, and
within the cognizance of the Court of Session [or High Court],

Thirdly.—That you, on or about the day of , ot

, committed theft, having made preparation for causing restraing

to & person in order to the offecting of your escape after the committing of

such theft, and thereby committed an offence punicbable under section 383

of the Indlan Penal Code, and within the cognizance of the Court of
Session [0 High Court},

Fourthly.—That you, on or about the day of s at

,commltted theft, having made preparation fov cavsing fear of

hurt to a person in order to the Tetaining of: property takén by. such

theft, and thereby committéd an offpnce punishable under section 382

of tho Indian. Penal- Code, and within the cogmzanoe of the Gomt of
Session [or High Gourt]

On sectlons 802 and 304, death of

(4) That yon, “on “or about the day of . ab
Altornati N . , in the course of the mqmry into
: »semon‘i‘;g" charges o , before .., stated in evidence
v that " and that you, on or about the
. _ ﬂay ‘of . , 8t , in the course of the
'tria.l of o . before ", stated in evidenoce that **

] .’ one of whlch: statements you either knew or believed to be false,

“or did not believe” 0 be true, and thereby cominitted an offence pumshable
under section 193 of the Indian Penal Code, and within the cogmzauoe of
the Court of Session [o» High Court].

[ In cases
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[In “cases tried &y Magistrates substitute *“ within my cognizange *
Jor “ within the cognizance of the Court of Session” and in (c) omit “ by
the erid Court ™)

(I1I).—CHaRcE FoR THEET ARPTER PREVIOUS CONVIOTION.

I, (name and office of Magistrate, etc.), hereby charge you (rame of
aceused person) as follows :—
That you, on or ahout the day of ,ab
, committed theft, and thereby committed an .offence punishable

“under section 379 of the Indian Penal Code, and within the cognizance of

. High Court
the Court of Bession [or—{ Mfgistrzt;; as the-case may. bel.

And you, the said (rame of accused), stand further charged that you
before the committing of the said offence, that is to say, on the
day of , had been convicted by the (state Court by wkieck
conviction was had) at of an offence punishable under

Chapter XVII of the Indian Penal Code with imprisonment for a term of

three years, that is to say, the offence of house-breaking by night (describe
the offence in the words used in the section under whick the accused was
convicted), which conviction is still in full force and effect, and that you
are blh%reé’y liable to enhanced punishment under section 76:0f the Indian
Penal Code.

And I hereby direot that you be tried, ete.

XXIX.—WaRRANT oF COMMITMENT ON A SENTENOE OF IMPRISONMENT
OR FINE IF PASSED BY A MAGISTRATE.

(Seesections 245 and 258.)

To the Superintendent (or Keeper) of the Jail at .

WHEREAS on -the day of , 18, (name of
prisoner), the (lst, 2nd, 3rd, asthe case may be) prisoner in case No.
- of the.Calendar for 18 , was convicted Before me (name
and official designation) of . the offence of (mention the offence or offences
concisely) under section (or sections) of the Indian Penal Code (or of
ot ) ), aud was sentenced to (state the punishment fully and
distinctly) 3
This .is to authoriss and require you, the said Superintendent (or
Keeper), to raceive the said (prisoner’s name) into your custody in the said
Jail, together with this warrant, and there carry the aforesaid sentence
into execution according 4o law.

Given under my hand and the seal of the Court, this
day of y 18

(Seal.) _7 (Signature.)
XXX, —WiRBANY
2p %




o , of

404 Oriminal Procedure, = [acTV
(Schedule V.—=Forms.)

XXX.~~WARRANT OF IMPRISONMENT ON FAILURE TOo RECOVER AMENDS
’ BY DIsTRESS.

(See section 250.)

To the Superiutenden’é (or Keeper) of the Jail at

WHEBEAs (name and description) has brought against (name and de-
scription of the accused person) the complaint that (mention it concisely),
and the same has been dismissed as frivolous (or vexatious), and the order
of dismissal awards payment by the said (name of complainant) of the sum
of rupees . as amends ; and whereas the said sum has not been
paid and cannot be recovered by distress of the moveable property of the said
(name of comfplainant) and an order has been made for his simpls imprison-
ment in jail for the period of days, unless the aforesaid sum
be sooner paid ;

This is to anthorise and require you, the said Superintendent (or
Keeper), to receive the said (name) into your custody, together with this
warrant, and him safely to keep in the said jail for the said period of (ferm
of imprisonment), subject to the provisions of section 69 of the Indian
Penal Code, unless the said sum be soonet paid, and on the receipt thereof
forthwith to set him at liberty, returning this warrant with an endorsement
certifying the manner of its execution.

Given under my hand and the seal of the Court, this
of , 18 .

(Seal.) : v (Signature.)

day

XXXI.—SumMmons 10 WITNESS.

(See sections 68 and 252.)

WrEREAS complaint has been made before me that of
& has (or is suspected to have) committed the offence of
(state the offence concisely with time and place), and it appears to me that
you are likely to give material evidence for the prosecution ;
You ave hereby summoned to appear before this Court on the
day of . next at ten o’clock in the forenoon, to
testify what you know concerning the matter of the said complaint, and not
4o depart thence without leave of the Court; and you are hereby warned
that, if you shall without just excuse neglect or refuse to appear on the
gaid date, a warrant will be issued to compel your attendance.
Given under my I:asnd and the seal of the Court, this
Of » 4 . .

(Seal.) v - (Signature.)
. XX XI1,-~PrECEPT

day
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XXXII.—PrrcEPT To DisTRicT MAGISTRATE TO SUMMON JURORS AND
ASSESSORS.

(See section 326.)

To the District Magistrate of

WHEREAS 8 Criminal Session is appomted to be held in the Courte
house at on the day of next, and the
names of the persons herein stated have been dulydrawn by ot from
among those named in the revised list of jurors and assessors furnished to
this Court ; you are hereby required to summon the said persons to attend
at the said Court of Session at 10 A.M. on the said date, and, within such
date, to certify that you have done so in pursuance of this pr ecept.

(Here enter the names of Jurors and Assessors.)
; Given under my hand and the seal of the Court this day

[ , 18 .

(Seal.) (Signature.)

XXXIIL—SoMmons 70 AssEssoR 0B JUROR.
(See section 328.)

To (name) of (place).
PurevanT to & precept directed to me by the Court of Sessxon of
requiring your attendanoe as an Assessor (o a Juror) at the
roxt Oriminal Session, you are hereby summoned to attend at the said Ceurt

of Session at (place) at ten o'clock in the forenoon on the day
of next.
; Given under my hand and the seal of office, this day
o 18 .
(Seal) (Signature.)

XXXIV.—~WaRRANT OF COMMITMENT UNDER SENTENCE OF DEATH.
(See section 374.)
To the Snperintendent (o Keeper) of the Jail at e
‘WHEREAS ab the Session held before me on the day of
18 , (name of prisoner), the (1st, 2nd, 8rd, as the
case may be) prisoner in case No. of the Calendar at the said
Session, was duly convicted of the offence of culpable bomicide amounting
to murder under section of the Indian Penal Code, and sentenced to
suffer death, subject to the conﬁlmatxon of the said seutence by the
Couxt of
This is to authorise and require you, the said Supermtendent (or
Keoper), to receive the said { prisoner's name) into your custody in the
said Jall, togethm with this warrant, and him there safely to keep until you
shall receive the further warrant or mdel of this Court, carrying mto effect
the order of the said
Given under my hand and the seal of the Cowit, this day
of ,18 . .
(Seal.) ‘ (Signature.)
XXXV, —WAaRBANT
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XXXV.—~WARRANT OF EXECUTION ON A SENTENCE oF DEATH.
' ( See section 381.)
To the Superintendent {or Keeper) of the Jail at .

WBHEREAS ( name of prisoner ), the (Lst, 2nd, 3rd, as the case may be)
prisoner.in oase No. of the Calendar at the Session held before me on
the day » 18 , has been by a warrant of this Court, dated
the day of y committed to your custody under
sentence of death ; and whereas the order of the Court of

confirming the said sentence has been received by this Court;

Thisis to authorise and require you, the said Superintendent (oi*
Keepor), to carry the said sentence into execution by caunsing the said

to be hanged by the neck until he be dead, at ( iime
and place of execution), and to reburn this warrant to the Court with an
endorgement certifying that the sentence has besn executed.

Given under m{shand and the seal of the Court, this day

’ .

(Seal.) (Signature.)

XXXVI,—WAaRRANT AFTEE A COMMUTATION OF A SENTENCE.
(See sections 381 and 382.)
To the Superintendent (or Keeper) of the Jail at

WHEEEAS at a Session held ou the day of ,18 ,
(name of prisower), the (lst, 2nd, 31d, as ke case may be) prisoner in
case No. of the Calendar at the said Session, was convicted of
the offence of , punishable under section of the Indian.
Penal Code, and seutenced to » and was thereupon come.
mitted to your custody ; and whereas by the order of the Court
of (a duplicate of which is hereunto annexed) the punishment,

adjudged by the said sentence has been commuted. to the punishmont of
transportation for life (or as the case may be);

This is to authorise and require you, the said Superintendent (o»
Keeper), safely to keep the said (prisoner’s name) in your custody in the
said jail, as by law is required, until he shall be delivered over by you to
the proper anthority and custedy for the purpose of his undergeing the,
panishment of transportation under the said order,

: or
if the mitigated sentence is one of imprisonment, say, afler the words
‘¢ custody in the said jail,” ““and there to carry into execution the punishmend
of imprisonment under the said order according to law.” :
. Given under my hand and the seal of the Court, this day
0 , 18 :

(Seal.) (Signature.)

XXXVII.—~WARRBANT To LEVY A FINE BY DIsTRESS AND SALE.
(See section 386.)

To (name and designation of the Police-officer or other person or peisons
who is op are to execute the warrant).

WHEERAS ( name and description of the offender } was on the day

of 18, convicted before me of the offence of (mention the offence

coneisely)
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ooncisely), and sentenced to pay a fine of rupees
and wheress the said (nasme), slthough required to pay the said fine, has nat
paid the same or any part thereof 5 ‘ ‘ ’
This is to authorise and require you to make distress by seizuve of any
movesble property belonging to the said (name) which may be fonnd within
the district o ; and, if within (statée the number of days or
hours allowed) next after such distress the sdid sum shall not be paid ( or
forthwith), to sell the moveable property distrained, or so much thereof as
ghall be sufficient to satisfy the said fine, returning this wavrant, with an
endorsement certifying what you have done under it, immediately upon its
execution,
. Given under my hand and the seal of the Court, this day
o S B :

(Seal.)’ ) .. . (Signature.)

XXXVIII,—WAERANT OF COMMITMENT IN GERTAIN CAsks oF CONTEMPT
S WHEN A FINE s IMPOSED,

(See section 480.)
To the Superintendent ( 6 Kéeper) of the Jail at

WaEreas at a Court holden hefore me on this day ( name and descrip-
tion of the offender) in the presence (o view) of the Court commitfed
wilful contempt g

And whereas for such contempt the said (name of offender) has been
* adjudged by the Court to pay a fine of rupees » or in default to
suffer si)mple imprisonment for the space of (slate the number of months
or days) 3 ) :

' 'I'?(his is t6 anthorise and require you, the Superintendent (s Keeper)
of the said Jail, to receive the said (name of offénder) into your custody,
together with this warrant, and him safely to keep in the sdid jail For the
eaid period of (ferni of imprisonment), unless the said fine be sooner paid ;
and, on the receipt thereof, forthwith to set him at liberty, returning this
warrant with an-endorsemént certifying the mannsr of its éxecution.

; Given under my hand and the sesl of the Court, this day
] - ’ 18 . |

(Seal.) (Signature.)

XXXIX,—MacISTRATE'S OR JUDGE's WARRANT oF COMMITMENT op
WITNESS REFUSING TO ANSWER.

(See section 485.)
To (name and designation of officer of Court).

WHEREAs (name and description), being summoned (or brought Lefore
this Court) as & witness and this day required to give eyidence on anin.
quiry into an alleged offence, refused to amswer a certain question (o
certain questions) put to him touching the said alleged offence, and duly
recorded, without alleging auy just excuse for such refusal, and for his
contempt has been adjudged detention in custody for (ferm of detention
adjudged) 3 ‘

This
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This is to authorise and require yau to take the said (name) into custody,
and him safely to keep in your custody for the space of days,
unless in the meantime he shall conseut to be examined and to answer the
questions asked of him, and on the last of the said days, or forthwith on
such consent heing known, to bring him before. this Court to be dealt with
according to law, returning this warrant with an endorsemeut certifying
the manner of its execution.

Given under my hand and the seal of the Court, this day of

s 18 .

(Seall) " (Signature.)

XL.~WABBANT oF IMPRISONMENT ON FAILURE T0 PAY MAINTENANCE.
(See section 488.)

To the Superintendent (o» Keeper) of the Jail at .

WHEREss (name, description and address) has been proved before ms
to be possessed of sufficient means to maintaiu his wife (name) [o» his child
(name), who is by reason of (state the reason) unable to .maintain herself
{or himself)] and to have neglected (o refused) to do so, and an order has
been duly made requiring the said (name) to allow to his said-wife (o child)

for maiutenaunce the mouthly sum of rupees : and whereas it has
been further proved that the said (rame) in wilful disregard of the said
order has failed to pay rupees , being the amount of the allow-
ance for the month (or months) of ~t And thereupon an ovder
was made adjudging him to undergo simple (or rigorous) imprisonment in
the said jail for the period of ;

This is to authorise and require you, the said Superintendent (o» Keeper),
to receive the said (name) into your custedy in the said jail, together
with this warrant, and there carry the said order into execution according

“to law, returning this warrant with an endorsement certifying the manner
of its execution.

Given under my hand and the sealof the Couxt, this day of

,18 .
(8eal.) (Stgnature.)

XLI.—WARBBANT - TO ENFORCE THE PAYMENT OF MAINTENANCE BY Dise
TRESS AND SaLB. :

(8ee section 488.)

To (name and designation of the Police-officer or other person to execute
. the warrant). »

WHEREAs an order bas beeu duly made requiring (name) to allow to his
said wife (o child) for mainteuance the monthly sum of rupees s
and whereas the sald (name) in wilful disregard of the said order has faited
to pay rupees , being the amount of the allowance for the menth
(or months)- of s

This isto authorise and require you to make distress by seizure of any
moveable property belonging to the said (name) which may be found within

the .
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the distriet of , and if within (state the number of days o
hours allowed) next after such distross the said sum shall not be paid (o»
forthwith), to sell the moveable property distrained, or so much thereof asg
shall be sufficient to satisfy the said sum, returning this warrant, with an
endorgement certifying what you have done under it, immediately upon its
exeoution.

Given undor my hand and the seal of the Court, this day of
18 . ’

(Seal.) (Signature.)

XLII,—BoxND AND BaIL-BOND ON A PRELIMINARY INQUIRY BEFORE 4
MAGISTRATE.

(See sections 496 and £99.)

1, (name), of (place), being brought before the Magistrate of (as ¢7e case
may be), oharged with the offence of » and required to give security
for my attendance in his Court and at the Court of Session, if required, do
bind myself 0 attend at the Court of the said Magistrate onevery day of
the preliminaty inguiry into the said eharge, aud, should the case be sent
for trial by the Court of Session, to be, and appear, before the said Court
when called upon to answer the charge against me; aund, in case of my
making default hevein, I bind myself to forfeit to Her Majesty the Queen,
Empress of India, the sum of rupees .

Dated tbis day of 18 .

(Signature.)

I hereby declare myself (o We jointly and severally declare ourselves
and each of us) surety {or sureties) for thesaid (name) that he shall attend
at the Court of on every day of the preliminary inquiry into the
offence cbarged against him, and, shoald the case be sent for trial by the
Court of Session, that he shall be, and appear, before tbe said Court to answer
the charge against him, and, in case of his making default therein, I bind
myself (o we bind ourselves) to forfeit to Her Majesty the Queen, Empress
of India, the sum of rupeos .

Dated this day of , 18

(Signature.)

S—

XLIII.—WARRANT TO DISCHARGE A PERSON IMPRISONED ON FAILURE To
G1VE SECURITY.

(See section 500.)
To the Superintendent (o» Keeper) of the Jail at
(o7 other officer in whose custody the person is).

WEEREAS (name and description of prisoner) was committed fo - your
oustody under warrant of this Court, dated the day of
, and has since with bis surety (or sureties) duly exeonted a bond
under section 499 of the Code of Criminal Procedure ;

This
391
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This is to authorise and require you forthwith to discharge the said
(name) from your custody, unless he is liable to be detained for some
otber matter.

Given under my hand and the seal of the Court, this

,18 .

day of

(Seal.) (Signature.)

XLIV.—WARRANT OF ATTACHMENT To ENFoRCE 4 BoND.
(See section 514.)
To the Police-officer in chairge of the Police-station at .

WHEREAS (name, description and address of person) has failed to
appear on (mention the occasion) pursuant to his recognizance, and has by
suoh defsult.forfeited to Her Majesty the Queen, Empress of India; the
sum of rupees (fhe penalty in the bond); and whereas the said (rame of
person) has, on due notice to him, failed: to pay the said sum or show any
sufficient cause why payment should not be enforced against him ;:

This is to anthorise and require you to attach any moveable property of
the said (name) that you may find within the district of , by
seizure and detention, and, if the said amount be not paid within three
‘days, to sell the property so attached or so much of it as may be safficient
to realise the amount aforesaid, and to make.return of what you havedone
under this warrant Immediately upon its execution.

Given under my hand and tho eeal of the Court, this
18 .
’

(Seal.) , ' (Sﬁgnatw*e.)

day of

XLV.—Notior 1o SURETY oN BrEacH oF A BoxbD.
(Sce section 514.)

To of .

WHEREAS on the day of , 18 , you becameo
surety for (name) of (place) that he should appear before tbis Court on
the day of , and bhound yourself in default thereof
to forfeit the sum of rupees. to Her Majesty the Queen,

Empress of India; and whereas the said (name) bas failed to appear before
this Court, and by reason of such defaunlt you have forfeited the aforesaid
sum of rupees ;

You are hereby required to pay the said pevalty or show onuse, within

days from this date, why payment of the said sum. should not he
enforced against you. o

Given under my hand and the geal of the Court, this V day
of -, 18 . ‘

(Seal.) (Signature.)
XLVI—Norics
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XLVI.—Norice 70 SURETY oF FORFERITURE OF DBoND FOR GooD

BrmavIOUR.
(See section 514.)
To of .

WHEREAS on the day of ;18 , you became
surety by a bend for (name) of (place) that he would be of good behaviour
for the peried of and bound yourself in defavlt thereof to
forfeit the sum of rupees to Hor Majesty the Queen, Empress

of India; and whereas the said (name) has been convicted of the offence of
(mention the offence concisely) committed since you became such surety,

. whereby your security bond has bacome forfeited ;

You are hereby required to pay the said penmalty of rupees ror to

show cause within days why it should not be paid.
Given under my hand and the seal of the Court, this day of ,18 .
(Seal.) (Signature.)

XLVIL.—WARRANT OF ATTACHMENT AGATNST 4 SURRTY.
(See section 514,y
To of .

WHEREAS (name, deseription and address) has bound himself as surety
for the appearance of (mention the condition of the . bond), and the said
(reme) has made default, and thereby forfeited to Her Majesty the Queen,
Empress.of India, the sum of rupees (the penalty in the bond);

This is to authorise and require you to attach any moveable property of
the said (name) which you may find within the distriet of , by seizure
and detention ; and, if the said amount be not paid within three days, to sell
the property so attaclied, or so much of it as may be.sufficient to realize the
amount aforesaid, and make return of what you have done uader this war-
rant immediately upon its execution.

Given under my hand and the seal of the Qourt, this day of ,18
(Seal)) (Stgnature))

XLVIIL—WaBfsXT 07 CoMMITMENT OF THE SURETY OF AN ACCUSED
PEBSON ADMITTED TO Baiw.
~ (See section 514.)
To the Superinteudent (or Keeper) of the Civil Jail at .

" WaEREAS (name and description of surety) has bound himself as a
surety for the appearance of (state the condition of the bund) and.
the-said (name) bag therein made default whereby tho ponalty men- -
tioned in the said bond has been forfeited to Her Majesty the Queen, Em-
ress of India; and whereas the said (name of surety) has, on due notice to

im, failed to pay the said sum or show any sufficient cause why payment

should
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ghould not be enforced against him, and the same cannot be recovered by
attachmeut and sale of moveable property of his, and an order bas been
made for his imprisonment in the eivil jail for (specify the period);

This is to anthoriseand require you, the said Superintendent (or Keeper),
to receive the said (name) into your ocustody with this warrant and him
safely to keep in the said jail forthe said (ferm of imprisonment), and to
return this warrant with an endorsement certifying the manner of its execu- -
tion.

Given under my hand and the seal of the Court, this dayof , 18

(Seal.) (Signature.)

XLIX.—Norige To THE PrincipaL oF FoRFEITURE oF A BoND To
EEEP THE PEACE.

(See section,514.)

To (name, description and address).

WaEEREAS o the day-of , 18 , you entered into & bond nof to
commit, ete. (as in the bond), and proof of the forfeiture of the same has
been given before me and duly recorded ;

You are hereby called upon to pay the said’penalty of rupees , or to
show canse before me within days why payment of the same should not
be enforced against you. .

Dated this dayof ,18 .
(Seal.) {Signature.)

L,—WABRANT TO ATTACH THE PROPERTY OF THE PRINGIPAL ON BREACH
oF A BoxD TO EEEP THE Pracxz.

(Ses section 514.)

To (name, and designation of Police-offices), at the Polioe-station of

WaERRAS (name and description) did, on the day of , 18 , enter
intoa bond forthe sum of rupees binding himeelf not to commit a breach
of the pence, ete. (as in the bond), and proof of the forfeiture of the said bond
has been given before me and duly recorded; and whereas notice has' been
given to the said (name) ocalling upon him to show canse why the said sum
should not be paid, and he has failed to do so or to pay the said sum ;

This is to authorise and require you to attach by seizure moveable pro-
perty belonging to the said (name) to the value of rupees which you may
find within the district of , and, if the said sum be not paid withiun ,
to sell the property so attached, orso much of it as may be sufficient to
realise the same ; and to make retarn of what you have done under this
warrant immediately upon its execution. :

Given under my hand and the seal of the Court, this dayof , 18 .

(Seal.) (Signature.)

LI.—WaBgarT?
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LI~-WAiRRANT OF TMPRISONMENT ON BREACH OF A BOND 70 REEP THE
Pracz.

(See section 514.)
To the Superintendent (or Keeper) of the Civil Jail at .

WnEREAs proof has been given before me and duly recorded that (name
and description) has commitied a breach of the bond entered into by him to
keep the peace, whereby he bas forfeited to Her Majesty the Queon, Empress
of India, the sum of rupees ; and whereas the said (rame) has failed topay
the said sum or to show cause why the said sum should not be paid, although
duly cslled npon to do so, and payment thereof cannot be enforced by
attachment of his moveable property, end an order has been made for the

jmyprisonment of the said (zame) in the civil jail for the period of (term of
Fmprisonment) ;

This is to authorise and require you, the said Superintendent (or Keeper)
of the said civil jail, to receive the (name)into your custody, together with
this warrant, and him safely to keep in the said jail, for thesaid period of

(term of imprisonment) ; and to return that warrant with an endorsement
certifying the maunner of its execution,

Given under my hand and the seal of the Court, this day of , 18
(8eal.) (Signature.)

LIT.—WARBANT OF ATTACHMENT AND SALE oN FoBFEITURE oF BoND FoR
Goop BrREAVIOUR,

(See section 514.)
To the Police-officer in charga of the Police-station at .

WHEREAS (name, description and address) did, on the day of ,
18 , give aecurity by bond in the sum of rupess  for the good behavi-
our of (name, etc., of the principal), and ﬁroof hag been given before me
and duly recorded of the commission by the said (name) of the offence of
whereby the gaid bond has been forfeited ; and whereas notice hasbeen given
to the said {name) calling upon him to show ¢ause why the said sum should
not be paid, and he has failed to do soor to pay the said sum;

This is to authorise and require you to attach by seizure moveable pro-
perty belonging to the said (name)to the value of rupees which you
may find within the district of , and, if the said sum be not paid within

, to sell the properby so attached, ox so much of it as may be sufficient to
realise the same, and to make returnof what you have dome under this
warrant immediately upon its execution. :

Given under my hand and the séal of the Court, this day of ,18 .,
(Seal.) v (Signature.)

LIIL,—WagrnanNT OF IMPRISONMENT o FORFEITURRE OF BoND For Goop
Brmaviouz,

(See section 514.)
To the Superintendent (or Keeper) of the Civil Jail a¥ .
WHBBELS (nane, description and address) did, on the day of

18
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18 ,give securily by bond in the'suim of ripees for the good behaviour of
(name, etc., of the principal), and proof of the breaoh of the said bond has
been given befure me and duly recorded, whereby the said (rame) has for-
feited to Her Majesty the Queen, Empress of India, the sum of rupees ,
and whereas hehas failed to pay the said sum or to show cause why the said
sum should not be paid slthough duly called upon to do so, and payment
‘thereof cannot be enforced by attashment of his moveable property, and an
order has been made for the imprisonment of the said (n@me) in the civil
jail for the period of (ferm of imprisonment);
This is to anthorise and require you, the Snperintendont (o Keoper), to
" receive the said (name) into your custody, together with this warrant, and
Lim eafely to keep in the said jail for the said period of (¢erm of imprison-
ment), veturning this warrant with an erdorsément ceibifying the manner
of its execution. !

Given under my hand and the seal of the Court, this dayof , 18 .
(Seal.) « (Signature.)




