ACT No. XTI oF 1922,

[Passep By tHE InDIaN LiRGIsLaTurm.]
(Leceived the assent of the Governor General on the 5th Marel,
7992.)
An Act to consolidate and amend the law
relating to Income-tax and Super-tax.
V HEREAS it is expedient to consolidate and

amend the law relating to Income-tax and
Super-tax ; It is hereby enacted as follows :—

1. (J) This Act may be called the Indian Income- short titte,

; tax Act, 1922, gzxt&l;tezx;d
4 - e
Lo - (9) Tt extends to the whole of British India, ment.

including British Baluchistan and the - Sonthal
Parganas, and applies also, within the dominions
of Princes and Chiefs in India in alliance with His.
Majesty, to British subjects in fthose dominions who
are in the service of the Government of India or of
a local authority established in the exercise of the
powers of the Governor General in Council in that
behalf, and to all other servants of His Majesty in
those dominions. o
~ (8) Itshall come into force on the first day of
April, 1922, :
9. In this Act, unless there is anything repugnant pefinitions.
in the subject or context,—- ' :
(1) “agricultural income "’ means—
(@) any rent or revenue derived from land which -
is used for agricultural purposes, and is.
either assessed to land-revenue in British
India or subject to a local rate assessed
and collected by officers of Government
as such ; :

B e T e e i

(b) any
1
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(b) any income derived from such land by—
(%) agriculture, or
(23) the performance by a cultivator or receiver
of rent-in-kind of any process ordinarily
employed by a cultivator or receiver
of rent-in-kind to render the produce
raised or received by him fit to be
‘ taken to market, or '
- (i) the sale by a cultivator or receiver of remt-
in-kind of the produce raised or received
by him, in respect of which no process
has been performed other than a process
of the nature described in sub-clauvse -
(4) ; '
(¢) any income derived from any building owned
and occupied by the receiver of the rent
or revenue of any such land, or occapied -
by the cultivator, or the receiver of rent-
in-kind, of 'any land with respect to
which, or the produce of which, any
operation mentioned in sub-clauses (is)
and (4¢¢) of clause (8) is carried on :
Provided that the building is on or in the. im-
mediate vicinity of the land, and is a
building which the receiver of the rent
or revenue or the cultivator or the
recetver of the rent-in-kind by reason of
his connection with the land; requires
as a dwelling-liouse, or as a store-house,
or other out-building ;
(9) “assessee’’ means a person by whom Income-
tax is payable ; ' -

~ (8) “Assistant Commissioner” means a person -
appointed to be an Assistant Commissioner of
Income-tax under section 5 ;

~(4) “Dbuosiness” includes any trade, commerce,
or manufacture or any adventuve or concern in the
nature of trad :, commerce or manufacture ;
(6) ¢ Comuuissioner”’ means a person appuinted
to be a Commissioner of Income-tax under section
6; © .
. (14 3
. . (6) “ company
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(6) “ company

pursuance of an Act of Parliament or of Royal
Charter or Letters Patent, or of an Act of the

means a company ds defined in-
the Indian Companies Act, 19i3, or formed in

Legislature of a British possossmnﬁ,ﬁ and includes -

any foreign association carrying n ‘husiness in
British Tndia whethor 1n0(>1porcmted or not, and
whether its principal place of Dusiness is sifuate
in British India or not, which the Board of Inland
Revenue may, hy general or special order, declare
to be a company for the purposes of this Act ;

(7) “Income-tax Officer” means a person
appointed to be an Income-tax Officer under section
> :
(8) ““Magistrate ”” means a Presidency Magistrate
or a Magistrate of the first class, or a Magistrate of
the second class specially empowered by the Local
GGovernment to try offences against this Act ;
(9) “person” - includes a Hindu undivided
family ;

(10) « prescrlbed means prescribed by rvules
made under this Act ;- : :

(11) “previous year” means—

(a) the twelve inonths ending on the 3lst day
of March next preceding the yoar for
which the assessment is to be made, or,
if the accounts of the assessee have been
made up to a date within the said twelve
months in respect of a yoar‘" ending on
any date other than the said 31st day of
March, then at the option of the assessee
the year ending on the day to which his
accounts have so been made up:

Provxded that, if this option has once been

exercised by the assessee, it shall wmot

agiin be exercised so as to vary the
meanmg of the expression ¢ previous
year ” as then applicable to such assessee
except with the consent of the Income-
tax Officer and upon. such conditions as
he may-think fit; or

9
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(0) in the case of any person, business or cow-

pany or class of person, business or’

company, such period as may be deter-
mined by the Board of Inland Revenue
or by such authority as the Board may
authorise in this behalf ;

)

(72) “principal officer,” wused with reference to
a local authority or a company or any other public
body or association, means-—

(a) the secretary, treasurer, manager or agent
of the authority, company, body or
association, or

(0) any person connected with the authority,
company, body or association upon whom
the Income-tax Officer has served a notice
of his intention of treating him as the
principal officer thereof ;

(18) “public servant ” has the same meaning as
in the Indian Penal Code;

(14) “registered firm ” means a firm constituted
under an instrument of partnership specifying the
individual shaves of the partners of which the pres-
cribed particulars have been registered with the
Income-tax Officer in the prescribed manner ;

(15) “total income” means total amount of

_income, profils and gains from all sources to which

this Aet applies computed in the manner laid down
in section 16 ; and :

(16) ‘““unregistered firm >’ means a firm which is
not a registered firm.

CHAPTER 1.
* CHARGE oF INCOME-TAR:

3. Where any Act of the Indian Legislature
enacts that income-tax shall be charged for any
year at any. rate or rates applicable to the total
income of an assessee, tax at that rate or those
rates shall be charged fore that year in accordance

- . with,
4 .
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with, and sub]ecf to the provisions of, this Act in
respect of all income, profits and gains of the
previous year of cvery individual, company, firm
and Hmdu undivided family.

4. (1) Save as hereinafter provided, this Act shall A

apply to all income, profits or gains, as described or
comprised in section 6, from whatever source derived,
accruing, or arising, or reecived in British India, or
deemed under the provisions of this Act to accrue,
or arise, or to be received in British India.

() Profits and gains of a business aceruing or
arising without British India to a person resident in
British India shall be deemed to be profits and
gains of the year in which they are received or
brought into British India, notwithstanding the fact
that they did not so accrue or arise in that year,
provided that they are so received or brought in
within three years of the end of the year in which
they aocrued Or Arose.

Lix g or arising
without Bmhsh Indla shall “not bc decmed to be
received ov brought into British India within the
meaning of this sub-section by reason only of the
fact that they are taken into account in the balance
sheet prepared in British India.

(3) This Act shall not apply to the following
classes of income :—

(¢) Any income derived from property held
under trust  or other legal obligatioh
wholly for religicus or charitable pur-
poses, and in the -case of property so
held in part only for such purposes, the
income applied, or finally set apart for
application, thereto.

(u) Any income of a religious or charitable
institution derived from voluntary con-
tributions and applicable solely to religi-
ous or charitable purposes.

- (i25) The income of Tocal authorities.

Application
Act.

- (iv) Interest on securities which are held by,

or are the property of, any Provident
Fund
.

0
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Jund to which the Provident Funds Aet, IX of 1897.
1897, applies, or any Provident Insurance '
Society to which the Provident Insurance
Societies Aect, 1912, is, or, but for an Vof19i2.
~exemption under that Act, would be,
applicable,

(v) Any capital sum received in commutation
of the whole or a portion of a pension,
or in the nature of consolidated compensa-
tion for death or injuries, or in payment
of any insurance pohcy, or as the
accumulated balance at the credit of a
subscriber to any such Provident Fund.

(vi) Any special allowance, benefit or perquisite
specifically granted to meet expenses
wholly and mnecessarily incurred in the
performance of the duties of an office or
employment of profit.

(vit) Any receipts not being receipts arising from
business or the exercise of a profession,
vocation or occupation, which are of a
casual and non-recurring nature, or are
not by way of addition to the remunera-
tion of an employé.

(viti) Agricultural income.

In this sub-section “charitable pu_l'pose ’ includes
relief of the poor, education, medical relief, and the .
advancement of any other object of gemeral public

utility. - _
CHAPJ.‘DR I1. ’
. INCOME-TAX AUTHORITIES.
Ingome-tax - 5. (I) There shall be the following classes of
authoritios. Iucome tax authorities for the purposes of this Act
nwmely : —

. {@) a Board of Inland Revenue,

(b) Commissioners of Income-tax,

(¢) Assistant Commissioners of Income- tax, anfl '
(d) Income-tax Officers. ,

) (2) The
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(2) The Board of Inland Revenue shall consist
of one or more persons appointed by the Governor
General in Couneil. ‘

(3) There shall be a Commissioner of Income-tax
for each province who shall be appointed by the
Governor General in Council after consideration of

any recommendation made by the Local Government
in this behalf,

(4) Assistant Commissioners of Income-tax and
Income-tax Officers shall, subject to the control of
the Governor General in Council, be appointed by
the Commissioner of Income-tax by order in writing.
They shall perform their functions 1n respect of such.
classes of persons and such classes of income and in
respect of such areas as the Commissioner of Income-
tax  may direct. The Commissioner may, by general
or special order in writing, direct that the powers
conferred on the Income-tax Officer and the Assistant
Commissioner by or under this Act shall, in respect of
any specified case or class of cases, be excercised by the
Assistant Commissioner and the Commissioner, res-
pectively, and, for the purposes of any case in respect
of which such order applies, references in this Act. or
in any rules made hereunder to the Income-tax Officer
and the Assistant Commissioner. shall be deemed to be
references to the Assistant Commissioner and the
Commissioner, respectively.

(5) The Board of Inland Revenue may, by noti-
fication in the Gazette of India, appoint Commis-
sioners of Income-tax, Assisteit Commissioners of .
Income-tax and Income-tax Officers to perform such
functions in respect of such classes of persons or such
classes of income, and for such area, as may be speci-
fied in the notification, and thereupon the functions
so specified shall cease, within the specified area, to
be performed, in respsct of the specified classes of
persons or classes of income, by the authorities-
appointed under sub-sections (3) and (4). -

’6) Assistant Commissioners of Income-tax and
Incnme-tax Officors appointed under sub-section (€))
shall, for the purposes of this Act, be subordinete fo

' - the
1
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the Commissioner of Income-tax appointed under sub-
section (3) for the province in which they perform
their functions.

CHATPTER IIL

TAXABLE INGOME.

i*iz?);llfeof 6. Save as otherwise provided Ly this Act, the
chargeable  Tollowing heads” of income, profits and gains, shall he

to inecome-tax. chargeable to income-tax in the manner hercinafter
appearing, namely :— :

 (¢) Salaries.

(47) Interest on securibies.

(¢i1) Property.

(tv) Business.

(v) Professional earnings.

(vé) Other sources.

Salaries, . (1) Thetax shall be payable by an assessce

fees, commissions, perquisites or profits received by

which are paid by or on behalf of Government, a local

authority, a company, or any other public body or

association, or Dby or. on behalf of any private
- employer : :

respect of any sum deducted under the authority of
Government from the salary of any individual for
the purpose of securing to him a deferred annuity. or

that the sum so deducted shall not exceed one-sixth of
the salary. .

(2) Any income which would be chargeable under
o ‘this head if paid in British India shal? be deemed to
' ' be so chargeable if paid to a British subject or any
servant of His Majesty in any part of India by

* ' Goveenment or by a local authority established by the
- Governor General in Council, 3
». . . ’ . : 8- ’.[.‘he

* 8

under the head © Salaries ” in respect of any salary -
or wages, any annuity, pension or gratuity, and any

him in lieu of, or in addition to, any salary or wages, -

Provided that #he tax shall not be payable ini

of making provision for his wife or children, provided -

®




Vi

op 1922.] Indian Income-tag.

8. The tax shall be payable by an assessee under
the head ¢ Interest on securities ”* in respect of the
interest receivable by him on any security of the
Government of India or of a Local Government,
or on debentures or other securities for money issued
by or on behall of a local authority or a company :

Provided that no income-tax shall be payable on
the interest receivable on any security of the Govern-
ment of India issued or declared fo be income-tax
free :

‘Provided, further, that the income-tax payable on
the interest receivable on any security of a Local
Government issued income-tax free shall be payable
by that Local Government. ’

9. (I) The tax shall be payable by an assessce
under the head  Property " in respect of the bond
fide annual value of property consisting of any build-
ings or lands appurtenant thereto of which he is the
owner, other than such portions of such property as
he may occupy for the purposes of his business, subject
to the following allowances, namely :—

(i) where the property is in the occupation of
the owner, or where it is let to a tenant
and the owner has undertaken to bear the
cost of repairs, a sum equal to one-sixth
of such value ;

(¢¢) where the property is in the occupation of
a tenant who has undertaken to bear the
cost of repairs, the difference between
such value and the rent paid by the tenant
up to but not exceeding one-sixth of such
value;

(¢4¢) the amount of any annual premium paid
to insure the property against risk of
damage or destruction ;

(iv) where the property is subject to a mor‘gage
or charge or to a ground rent, the amount
of any interest on such mortgage or
charge or of any such ground rent ;

(v) any sums paid on account of land-revenue
in respect of the property ;
. : ‘ (vé) in
- - . 9

Intevest o
securitics.

I'eoperty.
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(vi) in respect of ccllection charges, a sum nof
exceeding the prescribed maximum ;

(vid) in respect of vacancies, such sum as the
Income-tax Officer may determine having
regard to the circumstances of the case :

Provided that the aggregate of the allowancoes
made under this sub-section shall in no case exceed
{lie annual value. ,

(2) For the purposes of this section, the expression
“ annual value ’’ shall be deemed to mean the sum
for which the property might reasonably bLe cxpected
bo let from year to year : ; ,‘

Provided that, wher: the property is in the occu-
pation of the owner for the purposes of his own
residence, such sum shall, for the purposes of this

section, be deemed not o excead ten per cent. of the

total income of the owner.

10. (7) The tax shall be payable by an assessee
under the head ¢ Business ”’ in respect of the profits
or gainsof any business carried on by him.

(2) Such profits or gains shall be computed after
making the fellowing a'lowances, namely :—

(4} any rent paid for the premises in which
such business is carried on, provided that
when any substantial part of the premises
1s used as a dwelling-house by the assessee,
the allowance under this clause shall be
such sum as the Income-tax Officer may
determine having regard to the propor-
tional part so used ;

(4) in respect of repairs, where the assessee is-

' the tenant only of the premises, and has
undertaken to bear the cost of such repairs,
the amount paid on account thereof, pro-
vided that, if any substantial part of the
premises is used by the assessee as a

' dwelling-house, @ proportional part only
of such amount shall be allowed ;

(¢4) inrespech of capital borrowed for the pur-

poses of the business, where the payment

of

i

10
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of interest thereon is not in any way
dependent on the caruing of profits, the
amount of the inferest pald

Lzplanation : ‘-——Recurring subscriptions  paid
periodically by sharcholders or subscribers
in such Mutual Benefit Societics as may
be prescribed, shall be dcemed to be
capital borrowed within the meaning of
this clause ;

(iv) in respect of insurance against risk of
damage or destruction of buildings, machi-
nery, plant, furniture, stocks or stores,
used for the. purposes of the business, th(,
amount of any premium paid ;

(v) in respect of current repairs to such build-
ings, machinery, plant, or furniture, the
amount paid on account thereof ;

(vé) in respect of depreciation of such buildings,
machinery, plant, or furniture being the
property of the assessee, asum equivalent
to such percentage on the original cost
thereof to the assessee as may in any casc
or class of cases be prescribed :

Provided that—

(o) the prescribed particulars have been duly
fornished ; - : : g
(0) where full effect cannot be given to any
such allowance in any year owing to
there being no profivs or gains chargeable
for that year, or owing to the profits or
gains chargeable being less than the allow-
ance, the allowance or part of the allow-
ance to which effect has not been given,
as the case may be, shall beadded to the
amount of the allowance for depreciation
for the following year and deemed to be
part of that allowance, or, if there is no
such allowance for that year. be deemed to
- be the allowance for that year, and so on
for succeeding years ; and

(¢) the
<1
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(¢) the aggregate of all such allowances made
under this Act or any Act repealed here- :
by, or under the Indian Income-tax Act, 1Iof1886.
1886, shall, in no case, exceed the original -
cost to the assessee of the Dbuildings,
machinery, plant, or furniture, as the case
may be ; -

(vit) in respect of any machinery or plant which,
in consequence of its having become
obsolete, has been sold or discarded, the
difference between the original cost to the
assessee of the machinery or plant as
reduced by the aggregate of the allow-
ances made in respect of depreciation
under clause (vi), or any Act repealed
hereby, or the Indian Income-tax Act, |1,¢igsg.
1886, and the amount for which the '
machinery or plant is actually sold, or
its scrap value ; ,

(vits) any sums paid on account of land-revenue,
local rates or municipal taxes in respeet.
of such part of the premises as is used for
the purposes of the business ;

(sx) any expenditure (not being in the nature
of capital expenditure) incurred solely for-
the purpose of earning such profits or
gains,

(3) In sub-section (2), the word * paid ” means
actually paid or incurred according fo the method of
accounting upon the basis of which the profits or
gains are computed under this section.

Professional 11. (1) The tax shall be payable by an assessee

cHHRE™  under the head © Professional earnings ” in respect of
the profits or gains of any profession or . vocation
followed by him. .

(@) Such profits or gains shall be computed after
making allowance for any expenditure (not being in
the nature of capital expenditure) incurréd solely for
the purposes of such profession or vocation, providerd
that no allowance shall be made on account of any
personai-expenses of the assessee.

i} (3) Professional

12

~
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(8) Professional fees paid in any part of India fo
a person ordinavily resident in British India shall be
deemed to be profits or gains chargeable under this
head. -

12. (/) The tax shall be payable Dy an assessee Other sources.
. under the head “ Other sources ’ in respect of income,
" profits and gains of every kind and from every source
to which this Act applies (if not included under any
of the preceding heads).

(2) Such income, profits and gains shall be comput-
ed after makingallowance for any expenditure (not
being in the nature of capital expenditure) incurred
<301(\1y for the purpose of making or earning such
income, profits or gains, provided that no allowance
shall be made on account of any personal expenses of
the assessee.

13. Income, profits and gains shall be computed, Method of
for the purposes of sections 10, 11 and 12, in accor- secomnting.
ance with the method of accountmg regulavly employ-
ed by the assessee :

Provided that, if no method of accounting bas been
regularly employed, or if the method employed is
uch that, in the opinion of the Income-tax Officer,
the income, profits and gains canuot properly be
deduced therefrom, then the computation shall be
made upon such basis and in such manner as the
Income-tax Officer may determine.

14. (I) The tax shall not be payable by an assessee Excuptions of
in respect of any sum which he receives as a member iﬁﬁﬁg““
of 2 Hindu undivided family. :

(@) The tax shall not be payable by an assessee in
respect of—

() any sum which he receives by way of divi-
dend as a shareholder in a company where the profits
or gains of the company have been ascessed to in-
come-tax ; or

(0)_such an amount of the profits or gains of any
fiom which have Deen assessed to income-tax as is
proportionate to his share in the firm.

15. (1) The
18
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gl‘j‘c‘j};z‘gg in 15 (7) The tax shall noi be paywble by an asses-
life insuranc. 566 in respect of any sums paid by him to effect an
insurance of his own life or on the life of his wife, or
in respect of a contract for a deferred annuity on his
own life or on the life of Lis wife, or as a contribu-
tion to any Provident fund to which the Provident
Funds Act, 1897, applics, or to any Provident Fund !X of 1897.
which complies with the provisions of the Provident
Insurance Societies Act, 1913, or has been exempted v op o12.
from the provisions of that Act.
(2) Where the assessee is a Hindu undivided
family, there shall be exempled under sub-section (7)
any sums paid to effect an insurance on the life of
any male member of the family or of the wife of any
such member.
3) The aggregate of any snms exempted under
this seetion shall not, together with any sums exempt-
ed under the proviso to sub-scction (1) of section 7,
exceed one-sixth of the total income of ‘the assessee.

Fxemptions 16. (2) In computing the total income of an
am:lftwlﬂsmlh assessee sums exempted under the proviso to sub-
nde -

o totn section (7) of section 7, the provisos to section 8, sub-

ing the fotal
income, section (2) of section 14 ‘blld Se(}blon 15 shall be in-

chaded.
(2) For the purposes of sub-section (I), any sum
mentioned in clause («) of sub-section (2) of section
14 shall be increased by the amount of income-tax
payable by the oompzmy in respect of the dividend
. received.
Rednction of 1%. Where owing to the fact that the total income
f,i‘:r;ﬁ‘f;‘bove of any assessee has reached or exceeded a certain
a-certain limit limit, he is liable to pay income-tax or to pay income-
wemall. tax at a higher rate, the amount of income-tax payable
by him sha,}l where necessary, be reduced so as not to
exceed the aggregate of the following amounts,
nymely +—-
(¢) the amount which would have heen payable
if his total lncome had been a sum less by
one rupee than that limit, and

(b) the amount by which his total income ex-
ceeds that sum,

CHAPTER IV,
14
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CHAPTER IV.

DEDUCTIONS AND ASSESSMENT,

¢

18. {1) Income-tax shall, unless otherwise pres- Eli'mtént bst-
£ 1011 A
cribed in bhe case of any security of the Government of e,
India, be leviable in advance by deduction at the time

of paymcnt in respect of mcomc chargeable under the
following heads :—

(7) “Salaries ”; and
(#) “ Interest on securities.”

(2) Any person rﬂsponmblo for paying any income
chargeable under the head  Salaries’ shall, at the
time of payment, deduct income-tax on the amount
payable at the rate applicable to the estimated income
of the assessee under this head :

Provided that such person may, at the time of
making any deduction, increase or reduce the amount
to be deducted under this sub-section for the purpose
of adjusting any excess or deficiency arising out of
any previous deduction or failure to deduct.

(8) The person responsible for paying any income
(]mro"eable under the head * Interest on securities”
shall, at the time of payment, deduct inceme-tax on
the amount of the interest payable at the mwaximum
rate.

(4) All sums deducted in accordance with the
provisions of this section shull, for the purpose of
computing the income of an assessee, be deemed to he
income received. -

(6) Any deduction made in accordance with the
provisions of this scction shall be treated as a pay-
ment of income-tax on behalf of the person from
whose income the deduction was made, or of the
owner of the security, as the case may be, and credit.
shall be given to him therefor in the assessment, if
any, made for the following year under this Act:

Provided that, if such person or such owner
obtains, in accordance with the provisionsof this Act,
. a

15
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a refund of any portion of the tax so deducted,
credit shall be given for the amount of such refond.

(6) All sums deducted in accordance with the
provisions of this section shall be paid within the
prescribed time by the person making the deduction
to the credit of the Government of India, or as the
Board of Inland Revenue directs.

(7) It any such person does not deduct and pay
the tax as required by this section, he shall, without
prejudice to any other consequences whicl he may
incur, be deemed to he personally in default in respect
of the tax.

(5) The power to levy by deduction under this
section shall be without prejudice to any other mode
of recovery.

(9) Every person deducting income-tax in accord-
ance with the provisions of sub-section (3) shall, at the -
time of payment of interest, furnish to the person
to whom the intervest is paid a certificate to the effect
that income-tax has been deducted, and spec'fymcv
the amount so deducted, the rate at which the tax %Las
been deducted, and such other particulars as may be
prescribed.

19. Iu the case of incone chargeable under any
other head than thosec mentioned in sub-section (1) of
section 18, and in any case where income-tax has not
been deducted in accordance with the provisions of
that section, the tax shall be p‘Lyable by the assessee
direct.

20. The principal ofﬁcer of every company shall,
at the time of distribution of dividends, furnish to
every person receiving a dividend a cervtificate to the
effect that the company lias paid or will pay income-
tax on the profits which are being distributed, and
specifying such other particulars as may be prescribed.

-91. The preseribed person in the case of every

Government office, and the principal oficer or the

prescribed person in the case of every local authority,
company or other public body or association, anc
every private employer shall prepare, and, withiu
thirty days from the J3lst day of M. avch in each year,

- deliver
16
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deliver or cause to be delivered to the Income-tax
Officer in the prescribed form, a return in writing
showing — ‘

(¢) the name and, so far as it is known, the
address, of every person who was receiving on
the said 31st day of March, or has received
during the year ending on that date, from the
authority, company, body, association or
private employer, as the case may be, any
income chargeable under the head ¢ Sala-
ries”’ of such amount as may be prescribed ;

(b) the amount of the income so received by each
such person, and the time or times at which
the same was paid ;

(¢) the amount deducted in respect of income-tax
from the income of each such person.

22. (1) The principal officer of every company
shall prepare, and, on or before the fifteenth day of
June in each year, furnish to the Income-tax Officer a
return, in the prescribed form and verified in the pre-
seribed manner, of the total income of the company
during the previous year :

rovided that the Income-tax Officer may, in his
diseretion, extend the date for the delivery of the
return in the case of any company or class of com-
panies.

(2) In the case of any person other than a com-
pany whose total income is, in {he Income-tax Officer’s
opinion, of such an amount as to render such person
liable to income-tax, the Income-tax Officer shall
serve a notice upon him requiring him to furnish,
" within such period, not being less than thirty days, as
may be specified in the notice, a return in the preserib-
ed form and verified in the prescribed manner setting
forth  (along with such other particulars as may be
provided for in the notice) his total income during the
previous year. :

(3) It ary person has not furnished a return

Return of
income,.

within the time allowed by or under sub-section (1) or -

~sub-section (2), or having furnished a return under

either of those sub-sections, discovers any omission or
wrong
17
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wrong statement therein, he may furnish a return or
arev1sed return, a3 the case may be, at any time
before the assessment is made, and any return so
made shall be deemed to be a return made in due

" time under this section.

(4) The Income-tax Officer may serve on the
principal officer of any company or on any person
upon whom a notice has been served under sub-section
(2) a notice requiring him, on a date to be therein
specified, to produce, or cause to be produced, such
accounts or documents as the Income-tax Officer may
require ;

Provided that the Income-tax Officer shall not
require the production of any accounts relating to a
period more than three years prior to the previous

‘year.

23. (1) If the Income-tax Officer is satisfied that
a return made under section 22 is correct and com-
plete, he shall assess the total income of the assessee,
and shall determine the sum payable by liim on the
basis of such return.

(?) If the Income-tax Officer has reason to believe
that a return made under section 22 is incorrect
or incomplete, he shall serve on the person who
made the return a notice requiring him, on a date to
be therein specified, either to attend at the Income-tax

- Officer’s office or to produce, or to cause to be there

produced, any evidence on which such person may
rely in support of the return.

(8) On the day spegified in the notice issued under
sub-section (2), or as soon afterwards as may be, the
Income-tax Officer, after hearing such evidence as
such person may produce and such other evidence as
the Income-tax Officer may requir e, on specified
points, shall, by an order in writing, assess the total
income of the assesseo, and determine the sum payable
by him on the basis of such assessment.

(4) If the principal officer of any company or any
other person fails to make a return under sub-section
(1) or sub-section (2) of section 22, as the case may
be, or fai]s to comply with all the terms of a notice

issued
18 *
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issued under sub-section (4) of the same section or,
having made a return, fails to comply with all the
terms of a notice issued under sub-section (2) of this
section, the Income-tax Officer shall make the assess-
ment to the best of his judgment.
24. (1) Where any assessee sustains a loss of §o8 o of Jows
profits or gains in any year under any of the heads aggregate
. mentioned in section 6, he shall be entitled to have ibeome.
the amount of the loss set off against his income,
profits or gains under any other head in that year.

(2) Where the assessee is a registered firm, and
the loss sustained cannot wholly be set off under sub-
section (1), any member of such firm shall be entitled
to have set off against any income, profits or gains of
the year in which the loss was sustained in respect of
which the tax is payable by him such amount of the
loss not already set off as is proportionate to his shave
in the firm.

25. (1) Where any business, profession or vocation aAssessment in
commenced after the 31st day of March, 1922, is dis- @ of &
continued in any year, an assessment may be made in business.
that year on basis of the income, profits or gains of
the period between the end of the previous year and
the date of such discontinuance in addition to the
assessment, if any, made on the basis of the income,
profits or gains of the previous year.

(2) Any person discontinuing any such business,
profession or vocation shall give to the Income-tax
Officer notice of such discontinuance within fifteen
days thereof, and, where any person fails to give the
notice required by this sub-section, the Income-tax
Officer may direct that a sum shall be recovered from
him by way of penalty not exceeding the amount of
tax subsequently assessed on him in respect of any
income, profits or gains of the business, profession or
vocation up to the date of its discontinuance.

(8) Where any business, profession or vocation -
which was in 2xistence at the commencement of this
Act, and on which tax was at any time charged

unuer the provisions of the Indian Income-tax Act,
ViIof1918. 1918, is discontinued, no tax shall be payable in

respect
.19
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respect of the income, profits and gains of the period
between the end of the previous year end the date of
such discontinuance, and the assessee may further
claim that the income, profits and gains of the pre-
vious year shall be deemed to have been the income,
profits and gains of the said period. Where any
such claim is made, an assessment shall be made on

the basis of the income, profits and gains of the

Change in .
ownership of -
business.

Cancellation
of assessmemt
when cause

ig shown.

sald period, and if an amount of tax las already
been paid in respect of the income, profits and gains
of the previous year exceeding the amount payable
on the basis of such assessment, a refund shall be
given of the difference.

(4) Wherean assessment is to he made under
sub-section (1) or sub-section (3), the Income-tax
Officer may serve on the person whose income, profits
and gains are to be assessed, or, in the case of a firm,
on any person who was a member of such firm at the -
time of its discontinuance, or, in the case of a com-
pany, on the principal officer thereof, a notice con-
taining all or any of the requirements which may
be included in a notice under sub-section (2) of
section 22, and the provisions of this Act shall, so far
as may be, apply accordingly as if the notice were a
notice issued under that sub-section.

926. Where any change occurs in the constitution
of a firm or where any person has succeeded to any
business, profession or vocation, tlic assessment shail
Ye made oxn the firm as constituted, or on the person
engaged in the business, profession or vocation, as
the case may be, &t the time of the making of the
assessment. . : _

9%, Where an assessee or, in the case of a com-
pany, the priueipal officer thereof, within one month
from the service of a notice of demand issued as here-
inafter provided, statisfies the Income-tax Officer that
he was prevented by sufficient cause from making
the return required by section 22, or that he did not
receive thé notice issued under sub-section (4) of
section 22, or sub-section (2) of section 23, or that_he
had not a reasonable opportunity to comply, or was
prevented by sufficient cause from complying, with

. the
20~
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the terms of the last-inentioned notices, the Income-
tax Officer shall cancel the assessment and proceed
to make a fresh assessment in accordance with the
provisions of section 23.

28. (I) If the Income-tax Officer, the Assistant Penlty for
Commissioner or ‘the Commissioner in the course of of ineome,
any proceedings under this Act, is salisfled that an
assessee has concealed the particulars of his income,
or has deliberately furnished inaccurate particulars of
such income, and has thereby returned it below its
real amount, he may direct that the assessee shall, in
addition to the income-tax payable by him, pay by
way of penalty a sum not exceeding the amount of
income-tax which would have been avoided if the
income so returned by the assessee had been accepted
as the correct income :

Provided that no such order shall be made, unless
the assessee has been heard, or has been given a
reasonable opportunity of being heard :

‘Provided, further, that no prosecution for an
offence against this Act shail be instituted in respect
of the same facts on which a penalty has been im-
posed under this section.

(@) An Assistant Commissioner or a Commission-
er who has made an order under sub-section (I) shall
forthwith send a copy of the same ‘to the Income-
tax Officer.

%9. When the Income-tax Officer has determined Ige(;fli:gd“
a sum to be payable by an assessee under section 23, '
or when an order has been passed under sub-section
(@) of section 25 .or section 28 for the payment of a
penalty, the Income-tax Officer shall serve on the
assessee a notice of demand in the prescribed form
specifying the sum so payable.

30. (I) Any assessee objecting to the amount or Appesl
rate at which he is assessed under section 28 or sec- againgh
tion 27, or derying his liability to be assessed under jnder this
this Awct, or objecting to a refusal of an Income-tax ™
Ofdcer to make a fresh assessment under section 27,
or o any order against him under sub-section (2) of
section 256 or section 28, made by an Income-tax

‘ o Officer
T2l
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Officer, may appeal to the Assistant Commissioner
against the assessment or against such refusal or
-order ;

"Provided that no appeal shall lie in respect of an
assessment made under sub-section (4) of section 23,
or under that sub-section read with section 27.

(2) The appeal shall ordinarily be presented

~ within thirty days of receipt of the notice of demand
- relating to the assessment or penalty objected to,
or of the date of the refusal to make a fresh assess-
ment under section 27, as the case may be; but the
Assistant Commissioner may admit an appeal after
the expiration of the period if he is satisfied that the
appellant had sufficient cause for not presenting it
within that period.- '

~(3) The appeal shall be in the prescribed forms
~ gnd shall be verified in the prescribed manner.

Hear_ilng of 31. (1) The Assistant Commissioner shall fix a
ApPet day and place for the hearing of the appeal, and may
from time to time adjourn the hearing. "

(2) The Assistant Commissioner may, before dis-
posing of any appeal, make such further inquiry as |
he thinks fit, or cause further inquiry to be made by- ¢
the Income-tax Officer. |

~(8) In disposing of an appeal the Assistant Com-
missioner may, in the case of an order of assess-
ment,—

(a) confirm, redyce, enhance or annul the assess-
ment, or

(8) sct aside the assessment and direct the In-
come-tax Officer to make a fresh assess-
ment after making such further inquiry
as the Irncome-tax Officer thinks fit or
the Assistant Commissioner may direct,
and the Income-tax Officer shall theve-

upon proceed to make suéh iresh assess-
ment,

- or, in_the cases of an order under sub-section (&) of
sectioif 25 or seclion 28,

(¢) confirm, cancel ¢t vary such order :

. Provided
22
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Provided that the Assistant- Commissioner shall
not enhance an assessment unless the appellant has
had a rcasonable opportunity of showing cause against
such enhancement.
32. (1) Any assessee objecting to an order pass- Appeais
agains

or £
or to an order enhancing his assessment under sub- Raditant,
section (3) of section 31, may appeal to the Commis- S
sioner within thirty days of the making of such
order.

(2) The appeal shall be in the prescribed form,
and shall be verified in the prescribed manuner.

(3) In disposing of the appeal the Commissioner
may, after giving the appellant an opportunity of
being heard, pass such orders thereon as he thinks fit.

33. (I) The Commissioner may of his -own Power of
motion call for the record of any proceeding under ™viev:
this Act which has been taken by any authority
subordinate to him or by himself when exercising
the powers of an Assistant Commissioner under sub-
section (4) of section 5. :

(2) On receipt of the record the Commissioner
may make such inquiry or cause such inquiry to be
made and, subject to the provisions of this Act, may
pass such orders thereon as he thinks fit:

Provided that he shall not pass any order preju-
dicial to aun assessee without hearing him or giving
him a reasonable opportunity of being heard.

34. If for any reason income, profits or 8a1ns Income -
chargeable to income-tax has escaped assessment in ecuping
any year, or has been assessed at too low "a rate, the ™
Income-tax Officer may, at any time within one year
of the end of that year, serve on the person liable to
pay tax on such income, profits or gains, or, in the
case of a company, on the principal officer thereof, a
notice containing all or any of the requirements
which may be included in a notice under sub-section

2) of section 22, and may proceed to assess or re-
assess such income, profits or gains, and tue provi-
sions of this Act shall .80 far as may be, apply

. . : accordingly
28
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accordingly as if the notice were a notice issued under
. that sub-section :

Provided that the tax shall be charged at the rate
at which it would bave heen charged had the i income,
profits or gains not escaped assessment or full assess-
ment, as the case may be.

Rectification 35. (I) The Income-tax Officer may, at any time
ofmistake.  ithin one year from the date of any demand made
upon an assessee, on his own motion rectify any mis-
take apparent from the record of the assessment, and
shall within the like period rectify any such mistake .
which hasbeen brought to his notice by such assessee :

Provided that no such rectification shall be made,
having the effect of enhancing an assessment unless
‘the Income-tax Officer has given notice to the assessee
of his intention so to do and has allowed him a
reasonable opportunity of being heard.

(2) Where any such rectificationn has the offect

. of reducing the assessment, the Income-tax Officer
‘shall make any refund which may be due to such
assessee.

(8) Where any such r(,cmﬁcatlon has the effect
of enhancing the assessment, the Income-tax Officer

shall serve on the assessee a notice of demand in the
prescribed form specifying the sum payable, and such
notice of demand shall be deemed to be issued under .
secticn 29, and the provisions of this Act shall apply
nccordmgly

Tax to be 36. In the determdination of the amount of tax

caleulated fo . of a refund payable under this Act, fractious of an

anna. anna less than six pies shall be disregarded, and frac-
tions of an anna equal to or exccedmg six pies.shall
be regarded as one ann.

_ Power ' 3%. The Income-tax Officer, Assistant Commis-
tobke  siomer and Commissioner shall, for the purposes of
onoath, - this Chapter, have the same powers as are vested in-

ete,

a Court under the Code of Civil Procedure. 1908, v of 1908,
~when trying a suit in respect of the following mattcrs,
namely :—

(«) enforcing the attendance of any persoa and
- examining himx on oath or affirmation ;
(7) compelling

94
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(6) compelling the production of documents;
and

. S . 3 . .
(¢) issuing commissions for the examination of
witnesses ;

and any proceeding before an Incomestax Officer,
Assistant Commissioner or Commissioner under this
Chapter shall be deemed to be a “judicial proceed-
ing” within the meaning of sections 198 and 228 of

“the Indian Penal Code.

38. The Income-tax Officer or Assistant Com- FPower
: to call for

missioner may, for the purposes of this Act,— information,
(1) require any firm, or Hindu undivided family
to furnish him with a return of the
members of the firm, or of the manager
or adult male membors of the family, as
the case may be, and of their addresses ;

{2) requirc auy person whom he has reason to
believe to be a trustee, guardian, or agent,
to furnish Lim with a return of the names
of the persons for or of whom he is frus-
tee, guatrdian, or agent, and of their
addresses. '

39, The Income-tax Officer or Assistant Commis- Power to

‘sioner, or any person authorised in writing in this Mepeck the

register of

behalf by the Income-tax Officer or Assistant Com- members of
missioner, may inspect and, if necessary, take copies, *Y PRy
or cause copies to be taken, of any register of the
members, debenture-holders or mortgap‘eea of any
company or of any eniry in such register.

CHAPTER V.

LraBILITy 1N SPECIAL CASES.

£

40. In the case of any guardzan, trustee or agent Guardians,

trustees and

~of any person being a minor, lunatic or idiot or resid- agents.
“ng out of British Tndia (all of which persons are

hereinafter in this section included in the term bene-
ficiary) being in receipt on behalf of such beneficiary
of any income, profits or gains chargeable under this
~ o Act

. 25
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Act, the tax shall be levied upon and recoverable
from such guardian, trustee or agent, as the case may
be, in like manner and to the same amount as it
would be leviable upon and recoverable from any such
beneficiary if of full age, sound mind, or resident in
British India, and in direct receipt of such income,
profits or gains, and all the provisons of this Act shall
apply accordingly.

Courts of 41. In the case of income, profits or gains charge-
Wards, ete.  oJe under this Act which are received by the Courts
of Wards, the Administrators-General, the Official
Prustces or by any receiver or manager (including
any person whatever his designation who in fact
manages propexrty on behalf of another) appointed by
or under any order of a Court, the tax shall be
levied upon and recoverable from such Court of
‘Wards, Administrator-General, Official Trustece,
receiver or manager in the like manner and to the
same amount as it would be leviable upon and re-
coverable from any person on whose behalf such in-
come, profits or gains are received, and all the provi-
sions of this Aet shall apply accordingly.

42. (1) In the case of any person residing out of
British [ndia, all profits or gains accruing or arising,
to such person, whether directly or indirectly, through
or from any business connection or property in British
India, shall be deemed to be income accruing or aris-
ing within British India, and shall be chargeable to
income-tax in the narge of the agent of any such
person, and such agent shall be deemed to be, for all
. the purposes of this Aect, the assessee in respect of
such income-tax :

Provided that any arrears of tax may be recovered
also in accordance with the provisions of this Act
from any assets of the non-resident person which are,
of may at any time come, within British India.

- (2) Where a person not resident in British India,
and not beipg a British subject or a firm or company

Non-residents.

thereofs earries on business with a person resident “in
ritish India, and it appears to the Incorwe-tax
ficer qr the Assistant Obmmissioner, as the case

may

B S

constituted within His Majesty’s dominions or a branch .

it

i
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may be, that owing to the close connection between
the resident and the non-resident person and to the
substantial control exercised by the non-resident over
the resident, the course of business betweern those
persons is so arranged, that the business done by the
resident in pursuance of his connection with the non-
resident produces to the resident either no profits or
less than the ordinary profits which might be expect-
¢d to arise in that business, the profits derived there-
from or which may reasonably be deemed to have
been derived theretrom, shall be chargeable to income-
tax in the name of the resident person who shall be
deemed to be, for all the purposes of this Act, the
assessee in respect of such income-tax.

43. Any person employed by or on behalf of a
person residing out of British India, or having any busi-
ness connection with such person, or through whom
such person is in the receipt of any income, profits or
gains upon whom the Income-tax Officer has caused a
notice to be served of his intention of treating him as
the agent of the non-resident person shall, for all the
purposes of this Act, be deemed to be such agent :

Provided that no person shall be deemed to be the
agent of a non-resident person, unless he has had an
opportunity of being heard by the Income-tax Officer
as to his liability.

44. Where any business, profession or vocation
carried on by a firm has been discontinued, every
person who was at the time of such discontinuance
a member of such firm shall be jointly and severally
liable -for the amount of the tax payable in respect of
the income, profits and gains of the firm.

CHAPTER VI

Rrcovery oF TaX AND PENALTIES.

< 4b. Any amount specified as payable in a notice
of demand under section 29 or an order under section
81 or section 32 or section 33, shall be paid within the
time;* at the place and tq the person mentioned in the

g . . ¢ notice
[ 27

Agent to
include
persons
treated as
such,

Liability in
case of a
discontinued
firm or
partuership.

Tax when
payable.
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notice or order, or if a time is not so mentioned, then
on or before the first day of the second month follow-
ing the date of the service of the notice or order, and
any assessee failing so to pay shall be deemed to be in
default, provided that, when an assessee has presented
an appeal under section 80, the Income-tax Officer
may in his discretion treat the assessee as not being in
default as long as such appeal is undisposed of.

46. (I) When an assessee is in default in making
a payment of income-tax, the Income-tax Officer may
in nis discretion direct that, in addition to the amount
of the arrears, a sum not exceeding that amount shall
be recovered {rom the assessee by way of penalty.

(2) The Income-tax Officer may forward to the
Collector a certificate under his signature specifying
the amount of arrears due from an assessee, and the
Collector, on receipt of such certificate, shall proceed
to recover from such assessee the amount specified
therein as if it were an arrear of land-revenue.

(8) In any area with respect to which the Com-
missioner has directed that any arrears may be re-
covered by any process enforceable for the recovery of
an arrear of any muricipal tax or local rate 1mposed
under any enactment for the time being in force in

. any part of the province, the Income-tax Officer may

proceed to recover the amount due by such process.

(4) The Commissioner may direct by what
authority any powers or duties incident under any
such enactment as afor esald to the enforcement of any
process for the recovety of a municipal tax or local

‘rate shall be exercised or performed when that process
-is employed under sub-section (3).

(6) If any assessee is in receipt of any income

- chargeable under the head ° Salaries, ” the Income-

tax Officer may require any person paying the same
te- deduct from any payment subsequent to the date
of such requisition any arrears due fromguch assessee,
and such person shall comply with any such requisi-
tion, and shall pay the sums so deducted to the credit
of the Government of India, or as the Boald of Inlard
Revenue-directs.

- ° (6‘) The

28" ’




or 19221 - Indion Income-taz. -

_ (6) The Local Government wmay direct, with
- ) respect to any specified area, that income-tax shall
be recovered therein, with, and as an addition to, any
muuicipal tax or local rate by the same person and
in the same manner as the mumc1pa1 tax or local rate

is recovered.

(7) Save in accordance with the provisions of sub-

° section (1) of section 42, no proceedings for the re-
covery of any sum payable under this Act shall be
commenced after the expiration of one year from the

/ last day of the year in which any demand is made
/ under this Act.
- 49, Any sum imposed by way of penalty under Recovery of
the provisions of sub-section (2) of section 28, seotion rentities
28 or sub-section (1) of section 46, shall be recover-
able in the manner provided in this Chapter for the
recovery of arrear of tax.

CHAPTER VIL.

RErUNDS.

48. (1) If a shareholdel ina companv who has refunds.
received any dividend therefrom satisfies’ the Income-
tax Officer that the rate of income-tax applicable to
the profits or gains of the company at the time of the
declaration of such dividend 1is greater than the rate
- applicable to his total income of the year in which
such dividend was declared, he shall, on production
of the certificate received by him under the provisions
of section 20, be eutitled to a refund on the amcunt
of -such dividend (including the amount of the tax

thereon) calculated at the difference between those
rates.

() 1f a member of a registered firm satisfies the
Income-tax Officer that the rate of income-tax appii-
cable to his total income of the previous year was
less than the rate at which income-tax has been
levied on the profits or gains of the firm of that year,
4 he shall be entltled to a refund on his share of those

profits
29
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profits or gains calculated at the dlﬁewnce hetween
those rates.

(3) If the owner of a security from the interest on
which, or any person from whose salary, income-tax
has been deducted in accordance with the provisions
of section 18, satisfies the Income-tax Officer that the
rate of income-tax applicable to his total income of
the previous year was less than the rate at which
income-tax has heen charged in making such deduc-
tion in that year, he shall be entitled to a refund on
the amount of interest or salary from which such
deduction has been made calculated at the difference
between those rates.

feesggitlgf 49. (I) If any person who has paid Indian
United income-tax for any year on any part of his income

Kingdom  proves to the satisfaction of the Income-tax Officer
" that he has paid United Kingdom income-tax for
that year in respect of the same part of his income,
and that the rate at which he was entitled to, and has
obtained, relief under the provisions of section 27 of
the Finance A.ct, 1920, is less than the Indian rate of 10 & 11 Geo.
tax charged in respect of that part of his income, he V> - 1%
shall be entitled to a refund of a sum calculated on
that part of his income at a rate equal to the differ-
ence between the Indian rate of tax and the rate at
which he was entitled to, and obtained, relief under
- that section :

Provided that the rate at which the refund is to
be given shall not exceed one-half of the Indlan rate

of tax.
(2) In sub-seetion ('13._ |
¢ (n;) the expression “ Indian Income-tax ” means

income-tax and super-tax charged in
accordance with the provisions of this
Act; .
(b) the expression “ Indian rate of tax ” means
the amount of the Indian income-tax
divided by the income on 4vhich it was
charged ;
" {e) the expressmn « United ngdon 1ncome:
e tax ’’ means income-tax and super-tax
chargsable

e
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chargeable in accordance with the provi-
, sions of the Income-tax Acts.
50. No claim to any refund of income-tax under Limitation of

. 1 oy e . claims for
this Chapter shall be allowed, unless it is made Wwith- yerund.

in one year from the last day of the year in which the
tax was recovered. ‘

. CHAPTER VIII.

OFFENCES AND PENAILTIES.

H1. If a person fails without reasonable cause or Faiture to

i excuse— make pay-
/g " ) d ments or
& . i deliver returns
n T
J (a) to deduct and pay any tax as _equugd by detivr refurn
section 18 or under sub-section (5) of or allow

section 4t 5 N . ingpection,
(&) to furnish a certificate required by sub-section

(9) of section 18 or by section 20 to be

furnished ;

(¢) to furnish in due time any of the returns
mentionéd in section 21, section 22, or
section 38 ;

(d) to produce, or cause to be produced, on or
before the date mentioned in any notice
under sub-section (4) of section 22, such
accounts and documents as are referred to
in the notice; ,

(e) to grant inspection or allow copies to be
taken in accordance with the provisions of
section 89,

he shall, on conviction before a Magistrate, be 0
pubnishable with fine which may extend to ten rupees
for every day during which the default continues.

52. Ifa person makes a statement in a verification False stato-
mentioned in section 22, or sub-section (3) of section Jopt ™.
30, or sub-section (2) of section 82 which is false; '
and which he either knows or believes to be false, or.
does not believe to be true, he shall be deemed to have
corffmitted the offence described in section 177 of the
XLV of Indéan Penal Code. | , R
1860. RN _ 53. (1) A ‘
. “ . 31 : .
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Prosecution to B3, (/) A person shall not be proceeded against

be at instance . . . v
of Assistant  TOr an offence under secbion 51 or section 52 except at

Commissioner. the instance of the Assistant Commissioner.

(2) The Assistant Comrissioner may stay any such
proceeding or compound any such offence.

Disclosure 54. (1) Al particulars contained in any statement

g‘;‘:f;ﬁ‘,;‘f;g“’“ made, return furnished or accounts or documents pro-

sevant,  duced under the provisions of this Act, or inany
evidence given, or affidavit or deposition made, in the
course of any proceedings under this Act other than
procecdings under this Chapter, or in any record of
any assessment proceeding. or any proceeding relating
to the recovery of a demand, prepared {or the purposes
of this Act, shall be treated as confidential, and notwith-
standing anything contained in the Indian Evidence
Act, 1872, no Court shall, save as provided in this Act,
be entitled to require any public servant to produce
before it any such return, accounts, documents or
record or any part of any such record, or to give
evidence before it in respect thereof. .

(2) If a public servant discloses any particulars
contained in any such statement, return, accounts,
documents, evidence, affidavit, deposition or record, he

~shall be punishable with imprisonment which may
extend to six months, and shall also be liable to fine :

Provided that nothing in this section shall apply
to the disclosure—‘

(@) of any such particulars for the purposes of a

: prosecution under section 193 of the
Indian Peanal Code in respect of any such
statement, return, accounts, documents,
evidence, affidavit or deposition, or for the
purposes of a prosecution under this Act,
or .

(0) of any such particulars to any person acting
in the exccution of this Act where if is
necessary to disclose the same to him for
the purposes of this Act, of

(c) of any such particulars occasioned by thelaw-

. ful employment under this Act of any
, : _ ' Jrocess
8% ' .
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process for the service of any notice or the
recovery of any demand, or

(d) of such facts, to an authoriged officer of the
United Kingdom, as may be necessary to
enable relief to be given under section 27 -
of the TFinance Act, 1920, or a refund to
be given under section 49 of this Act:

Provided, further, that no prosecution shall. be in-
stituted under this section except with the previous
sanction of the Commissioner.

CHAPTER IX,

SUPER-TAX.

5B. In addition to the income-tax charged for any Charge of
year, there shall be charged, levied and paid for that super-taX.
year in respect of the tofal income of the previous
year of any individual, unregistered firm, Hindu un-
divided family or company, an additional duty of
income-tax (in this Act referved to as super-tax) at the
rate or rates laid down for that year by Act of the

TIndian Legislature:

Provided that, where the profits and gains of an
unregistered firm have been assessed to super-tax,
super-tax shall not be payable by anindividual having
a share in the firm in respect of the amount of such
profits and gains which is proportionate to his share.

56. Subject to the provisinas of this Chapter, the Totalincome
total income of any individual, unregistered firm, for purposes
. . . . . _ of sapex-tax.
Hindu undivided family or company shall, for the pur-
poses of super-tax, be the total income as assessed for
the purposes of income-tax, and where an assessment
of total income has become final and conclusive for
the purposes of income-tax for any year, the assess-
ment shall also be final and conclusive for the pua-
poses of supez-tax for the same year.

5 D, (1) In the case of any assessee residing out of Non-resident
British India who is a member of a registered firm, patuors aud
afd whose share of the profits from such firm isliable
to super-tax, the remaining members of such firm who

8 are
o o 83




Application
of Act to
super-tax.

Power to
make rules,

Tndian Income-taz. [ AcT XI

are resident in British India shall be jointly and
severally liable to pay the super-tax due from the
non-resident member in respect of such share.

(2) Where any assessee who is liable to pay super-
tax on the amount of the dividends receivable by him
from any company is, to the knowledge of the princi-
pal officer of the company, residing out of Brifish
India, the principal officer shall be liable to pay the
super-tax due by such non-resident person in respect
of the dividends received by him from the company,
and shall have power to deduct the amount of such
super-tax from the amount payable by the company
to such assessee.

(3) Where any porson pays any tax under the
provisions of this section on account of an assessee
who is residing out of British India, credit shall be
given therefor in determining the amouut of the tax
to be payable by any agent of such non-resident asses-
see under the provisions of sections 42 and 43.

58. (1) All the provisions of this Act, except sec-
tion 3, the proviso to sub-section (1) of section 7, the
provisos to section 8, sub-section (¥) of section 14, and
sections 15, 17, 18, 19, 20, 21 and 48 shall apply, so
far as may be, to the charge, assessmen?, collection and
Tecovery of super-tax.

(2) Saveas provided in section 57, super-tax shall
be payable by the assessee direct.

CHAPTER X.

MISCELLANEOUS,

59. (1) The Board of Inland Revenue may, sub-
ject to the control of the Governor Generalin Council,
make rules for carrying out the purposes.of this Act
and for the ascertainment and determination of any
class of income. Such rules may be made for ths
whole of British India or for such part thereof as mey
be specified.

(2)- Without
34
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(9) Without prejudice to the generality of the fore.
going power, such rules may—

(¢) preseribe the manner in which, and the pro-
cedure by which, the income, profits and
gains shall be arrived at in the case of—

(¢) incomes derived in part from agriculture
and in part from business ;

(4¢) insurance companies;
(4é¢) persons residing out of I'ritish India;

(0) prescribe the procedure to be followed on
applications for refunds;

(¢) provide for such arrangements with His
Majesty’s Government as may be neces-
sary to enable the appropriate relief to be
granted under section 27 of the TFinance

10 & 11 Geo, Act, 1920, or under scclion 49 of this
V, Ch. 18. Act;

(f) prescribe the year which, for the purpose of
relief under section 49, is to be taken as
corresponding to the year of assessment
for the purposes of section 27 of the

1w ghlllgem Finance Act, 1920 ; and
T (¢) provide for any matter which by this Act is
to be prescribed. '

(3) The power to make rules conferred by this
section shall, except on the first occasion of the exer-
cise thereof, be subject to the condition of previous
publication.

(4) Rules made under this section shall be pub-
lished in the Gazette of Tndia, and shall thereupon
have effect as if enacted in this Act.

60: The Governor General in Council may, by Powerto
notification in the Gazette of Tndia, make an exemp- o cxemP®
tion, reduction in rate or other modification, in res-
pect of income-tax in favour of any class of income,
or in regard to the whole or any part of the income of
wuny class of persons. ,

. 61. Any assessee, who is entitled or required to Apremanco
- attund before any income-fax authority in connection ?S,’p‘:gsc,féfe
L ' . wiih tive
35
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with any proceedings under this Act, may attend
either in person or by any person authorised by him
in writing in this behalf. '
62. A receipt shall be given for any money paid
or recovered under this Act.
Service of 63. (1) A notice or requisition under this Act may
) be served on the person therein-named either by post

or, as if it were a summons issued by a Court, under .
the Code of Civil Procedure, 1908. V of 1508,

() Any such notice or requisition may, in the
case of a firm or a Hindu undivided family, be address-
cd to any member of the firm or on the manager, or
any adult male member of the family.

Place of

assessment. €4. (/) Where an assessee carries ¢n business at
any place, he shall be assessed by the Income-tax
Officer of the area in which that place is situate or,
where the Dbusiness is carried on in more places than
one, by the Income-tax Officer of the area in which his
principal place of business is situate,

(2) In all cther cases, an assessee shall be assessed
by the Income-tax Officer of the area in which he
resides.

(8) Where any queslion ariscs under this section
as to the place of assessment, such question shall be
determined by the Commissioner, or, where the ques-
tion is between places in more provinces than one, by
the Commissioners concerned, or, if they are not in
agreement, by the Board of Inland Revenue :

Provided that, before any such question is deter-
mined, the assessee shall have had an opportunity of
representing his views.

(4) Notwithstanding anything contained in this
section, every Income-tax Officer shall have all the
powers conferred by or under this Act on an Income-
tax Officer in respect of any income, profits or gains
accruing, or arising or recéived within the area for
whicl he is appointed. : :

85. Every person deducting, refaining ov payin,s
any tax in pursuance of this Act in respect of income
belonging 1o another person is hereby indemnified for
the deduction, retention or payment thereof.

66. (1 If,

Receipts to
be given,

Indemnity.

36
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66. (1) If, in the course of any assessment under Statement of
this Act or any proceeding in connection therewith missioyer
other than a proceeding under Chapter VIII, a ques- 2 High
tion of law arises, the Commissioner may, either on ourt
his own motion or on reference from any Income-tax
authority subordinate to him, draw up a statement of
the case and refer it with his own opinion thereon to

the High Court.

(2) Within one month of the passing of an order
under section 31 or section 32, the assessee in respect
of whom the order was passed may, by application
accompanied by a fce of one hundred rupees or such
lesser sum as may be prescribed, require the Commis-
sioner to refer to the High Court any question of law
arising out of such order and the Commissioner shall,
within one month of the receipt of such application,
draw np a statement of the case and refer it with his
own opinion thereon to the High Court :

Provided that, if, in exercise of his power of review
under section 83, the Commissioner decides the ques-
tion, the assessee may withdraw his application, and
if he does so, the fee paid shall be refunded.

(3) If, on any application being made under sub-
section (2),'the Commissioner refuses to state the case
on the ground that no question of law arises, the asses-
sce may apply to the High Court, and the High Court,
if it is not satisfied of the correctness of the Commis-
sioner’s decision, may require the Commissioner to
state the case and to refer it, and, on receipt of any
such requisition, the Commissioner shall state and
refer the case accordingly. ’

(4) If the High Court is not satisfied that the state-
ments in a case referred under this section are suffi-
cient to enable it to determine the question raised
thereby, the Court may refer the case back to the
Commissioner by whom it was stated to make such
additions thereto or alterations therein as the Court
may direct in that behalf. :

&) The High Court upon the hearing of any such
case shall decide the questions of law raised thereby,
and si.all deliver its judgment thereon containing

‘ ‘ the
87
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the grounds on which such decision is founded, and
shall send to the Commissioner by whom the case was"
stated a copy of such judgment under the seal of the
Court and the signature of the Registrar, and the
Commissioner chall dispose of the case accordingly,
or, if the case arose on a reference from any Income-
tax authority subordinale to him, shall forward a
copy of such judgment to such authority who shall
dispose of the case conformably to such judgment.

(6) Where a reference is made to the High Court
on the application of an assessce, the costs shall be
* in the discretion of the Court.

(7) Notwithstanding that a reference has been
made under this section {o the High Court, income-
tax shall be payable in accordance with the assessment
made in the case :

Provided that, if the amount of an assessment is
reduced as a result of such reference, the amount
overpaid shall be refunded with such interest as the
Commissioner may allow.

Dar, ,of_lsuits 6%. No suit shall be brought in any Civil Court

Conrt. to set aside or modify any assessment made under this
Act, and no prosecution, suit or other proceeding
shall lie against any Government officer for anything
in good ialth done or intended to be done under this
Act.

Repenls. 68. The enactments mentioned in the Schedule
are hereby repealed to the extent specified in the
fourth column therecf.:

Provided that such repeal shall not affect the
liability of any person to pay any sum due from him
or any existing right of refund under any of the said
enactments :

Provided, further, that the provisions of section
19- of the Indian Income-tax Act, 1918, shall apply, virot 1918,
so far as may be, to all assessments made under that
Act in the year ending on the 81st day of March,
1922, and where an adjustment shall be made under
the provisions of section 119 of the said Act, the nro-
visions-of this Act regarding the plocedure foo~ the

assessmént
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assessment and recovery of income-tax shall apply as

if such adjustment were an assessment made under
this Act.

THE SCHEDULE,

ENACTMENTS REPEALED.

(See seetion 68.)

1| 2 3 4
Year. No. Short title. Txtent of repeal.
1918 V11 | The Indian Income-tax Act,| The whole.
1918.
1919 1V | The 1Indian Income-tax | The whole.
(Amendment) Act, 1919.
» | XVIII | The Repealing and Amend- | So much of the First Sehedule
ing Act, 1919. as relates to the Indian In-
come-tax Act, 1918,
19201 XVII |The Indian Income-tax | The whole.
(Amendment) Act, 1920.
» XIX | The Super-tax Act, 1920 The whole.
sy XXXI | The Repealing and Amend- | So much of the First Schedule
ing Act, 1920. as velates to the Super-tax
Act, 1920.
- XLV | The Indian Incowme-tax | Tho whole.
. (Amendment No. 2) Aect,
1920,
&
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