(ACT No. XVI or 1926.

[PASSED BY THE INDIAN LEGISLA'J.URE |

(Rec@wed the assent of the Governor General on the 25th
. March, 1926.) . :

An Act to provide for the registration of Trade Unions and .
‘ in certain respects to define the law relatmg to reg:stered ' '
lrade Unions in British India.

W HEREAS it is expedient to provide for the registration

“of Trade Unions and in certain respects to define the
law relating to registered Trade Unions in British India; It : :
is hereby enacted as follows: — ‘ ' i

CHAPTER I.

Preliminary. _ »
(1) This Act may be called the Indian Trade Unions Short tile,
. Act 1926 o go;;e:gemeut
" (2) Tt extends {o the whole of British Indla, mcluchng
British Baluchistan, and the Sonthal Parganas.

(3) It shall come into force on such date as the Governor
General in Council may, by notification in the Grazette of India,
-appoint.

2. In this Act, unless there is anythlng repugnant in the Definitions.
subject or context,—

(a) ““executive’’ means the body , by whatever name
called,zto which the management of the affairs of a
"Trade Union is entrusted ; :

(b) ““ officer "’ in the case of a Trade Union, includes any

member of the executive thereof, but does not in-
clude an auditor;

(c) *“ prescribed > means prescribed by regulatlons made
under this Act;

(d) “ reglstered office ”’ means that office of a Trade Union
' which is registered under this Act as the head ofﬁce
thereof
(e) ** Reglstered
’ - 1
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(e) “ Registered Trade Union’ means a Trade Union
. registered under this Act;

e L - appointed by the Local Government under section

’ ' o 8, and ““the Registrar ”’, in relation to any Trade
’ , .. Union, means the Registrar appointed for the pro-
& ' S - vince in which the head or registered office, as the
- ‘ case may be, of the Trade Union is situated;

(g) ¢ trade dispute ’’ means any dispute between employ-
ers and workmen or between workmen and workmen,
or between employers and employers which is
connected with the employment or wnon-employ-
ment, or the terms of employment or the condi-
tions of labour, of any person, and ‘* workmen >’
means all persons employed in irade or industry
whether or not in the employment of the employer
with whom the trade dispute arises; and

(h) Trade Union’’ means any combination, whether
‘temporary or permanent, formed primarily for the
purpose of regulating the relations between work-
men and employers or between - workmen and
workmen, or between employers and employers, or
for imposing restrictive conditions on the conduct
of any trade or business, and includes any federa-
tion of two or more Trade Unions:

Prov1ded that thls Act shall not affect—

o R

(2) any agreement between partners as to thelr own busi-
ness;

(¢2) any agreement between an employer and those
3 : - employed by him as to such employment; or

(fwb) any agreement in consideration of the sale of the
goodwill of a business or of 1nstruct1on in any

o profession, trade or handicraft.
- CHAPTER Il
Registration of T'rade Unions.
Appointment of 8. Bach Local Government shall appomt 2 person to be the
Registras, Regwtl ar of Trade Unions for the prov1nce
oo : 4., Any
2 - '

(f) “ Registrar ”’ means a Registrar of Trade Unions .

i
1
i
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4. ‘Any seven or more members of a Trade Union may, by
‘gsubseribing their names to the rules of the Trade Union and by

Mode of
regieh ation,

= “otherwise ‘complying with - the provisions - of thisAct: With*‘

respect to registration, apply for reglstratlon of the Trade
Union under this Act. :

-5. (1) Every application for registration of a Trade Union &
shall be made to the Registrar, and shall be accompanied by a
copy of the rules of the Trade Union and a statement of the
followmg particulars, namely : —

(2) the names, occupations and addresses of the membeys
makmg the application;

(b) the name of the Trade Union and the address of its
head office; and

(c) the titles, names, ages, addresses and 0ccupatiops of
the officers of the Trade Union.

(2) Where a Trade Union has been in existence for more
than one year before the making of an application for its regis-
tration, there shall be delivered to the Registrar, together with
the application, a general statement of the assets and liabilities
of the Trade Union prepared in such form and containing such
particulars as may be prescribed.

_ 6. A Trade Union shall not be entitled to registration under
. this' Act, unless the executive thereof is constituted in accord-
- ance with the provisions of this ‘Act, and the rules thereof

provide for the following matters, namely —

(@) the name of the Trade Union;
(b) the whole of the objects for which the Trade Umon
has been established ;

(¢) the whole of the purposes for which the general funds

of the Trade Union shall be applicable, all of which

. purposes shall be purposes to which such funds are
lawfully applicable under this Act;

(@) the maint‘enance of a list of the members of the Trade
Union and adequate facilities for the inspection

guontxon for
roglstration,

Provisions to be

oontained in the

rules of & Trade
Union.

thereof by the officers and members of the Trade - -

Union;

{e) the admission of ordinary members who shall be per-
sons actually engaged or employed in an industry
with which the Trade Union is connected, and also

the admission of the number of honorary or tempo-

rary

3




‘rary members as officers required under section 2%
‘to form the executive of the Trade Unionj’

(f) the conditionis under whlch any  member shall - be
" entitled to any benefit assured by the rules and
under which any fine or forfelture may be 1mposed

on the members; :

- ( g) the manner in which the rules shall be amended varled
or rescinded ;

(h) the manner in which. the members of the executive
- and the other officers of the Trade Union shall be
appointed and rémoved ;

(7,) the safe custody of the funds of the Trade Umon an
annual audit, in such manner as may be prescribed,
of the accounts thereof, and adequate facilities for
the inspection of the account books by the officers
and members of the Trade Union ; and

(]) the manner in which the Trade Union may be dis-
-solved.

 Power to oal '7 (Z) The Registrar may call f01 turther information for

partioulars and  the purpose of . satl'afvmg himself that any application com-
to require

:Lt&r:twn of - phes with the provisions of section 5, or that the Trade Union

‘ register the Trade Unioxn until such information is supplied.

(2) 1f the name under which a Trade Union is proposed to
be registered is identical with that by which any other existing
Trade Union has beeu registered or, in the opinion of the
Registrar, so nearly resembles such name as to.be likely to
deceive the public or the members of either Trade Union, the
Registrar shall require. the persons applymg for registration-
to alter the name of the Trade Union stated in the application,
and shall refuse to register the Union unti} such alteratlon has
been made. :

 Registration, . 8: The Reglstlar on ‘being satisfied that the Trade Union

‘ : has complied with all the requirements of this :Act in 1egard
to registration, shall 1cglstcr the Trade Union by entering in
a register, to be maintained in such form as ‘may be prescribed, .
the part],culars 1elat1ng to the Trade Union contained in the
statement accompanylng the application. for 1eglstrat10n

Oertifioate of 9. The Reglstrar on reg]stenng a Trade Union under sec-
registration,

: tion 8 :shall issue a celtlﬁca,te of registration 1n. the prescribed

; form

4 - <
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- 1s entitled to registration’ under seetion' 6, and may refuse to "

i

e ’.‘,:
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- form which shall be conclusive evidence that the Trade Union :
hag been duly reglstered under this Act. ‘ , : i

10. A certificate of registration of a Trade Umon may be 3::;3%&&;" o o
~ withdrawn or cancelled by the Registrar— o :

(a)- on the application of the Trade Union to be verified in
 such manner as may be prescribed, or '
(b) if the Registrar is satisfied that the certificate has been

obtained by fraud or mistake, or that the Trade
Union has ceased to exist or has wilfully and after
_ notice from the Registrar contravened any provi-
sion of this Act or allowed any rulé to continue in
force which is inconsistent with any such provision,
or has rescinded any tule providing for any matter
provision for which is required by section 6 :-

Provided that not less than two months’ previous notice in
writing specifying the ground on which it is proposed to with- - 3
draw or cancel the certificate shall be glven by the Registrar B

- to the Trade Union before the certificate is withdrawn or can-
celled otherwise than on the application of the Trade Union.

11. (I) Any person aggrieved by any refusal of the Regis- Appest.
trar to register a Trade Union or by the withdrawal or cancella-
_tion of a certificate of registration may, within such period as
“may be prescribed, appeal to such Judge, not below the grade
~of an additional or assistant Judge of a principal Civil Court
- of original jurisdiction, as the Local Government may appoint
in this behalf.
~(2) The Judge may, after such inquiry as he deems
necessary, dismiss the appeal, or pass an order directing the
Registrar to register the Union and to issue a certificate of
registration under the provisions of section 9, or setting aside
: the order for withdrawal or cancellation of the certificate, as
i the case may. be, and the Registrar shall comply with such
~ order.
. (3) For the purpose of the inquiry, the Judge may summon
an_d enforce the attendance of witnesses and compel them to
" give evidence as if he were a Civil Court; and he may also
direct by whom the whole or any part of the costs of the inquiry
; shall be paid, and such costs shall be recovered as if they had
¥ of 1008, been awarded in a suit under the Civil Procedure Code, 1908.
: (4) In the event of the dismissal of an appeal under sub-
- section (2), the person aggrieved shall have the rlght of appeal
to the High Court.

12. All
5
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Reglsterd . 12, All communications and notices to a registered Trade
N Union may be addressed to its registered office. Notice.of any

- fourteen days of such change to the Reglstrar in writing, and

to in séction 8.

Ty 18. Every reglstered Trade Umon shall be a body corporate

Unioxs,

25
T

petual succession and a common seal with power to acquire and
hold both moveable and immoveable property and to contract,
and shall by the said name sue and be sued.

. Certain Aots not y 1 [
- yisn 14. The following Acts, namely:

1egmtered Trade

R - (@) The Societies Registration Act, 1860,

: (b) The Co-operative Societies Act, 1912,

(¢) The Provident Insurance Societies Act, 1912,

(d) The Indian Life Assurance Companles Act, 1912, and
(e) The Indian Companies Act, 1913,

shall not apply to any registered Trade Umon, and the regis-
:: tration of any such. Trade Umon under any such Act shall be
void.

R

' CHAPTER III. .
Rights and Liabilities of registered Trade Unions.
Objects on . 15. The general funds of a registered Trade Union shall

Tngsmeyse  mot be spent on any other ob;jects than the foliowmg,_

spent,
r namely e

. officers of the Trade Union;
(b) the payment of expenses for the admlnlstratlon of the

the general funds of the Trade Union;
(c) the prosecution or defence of any legal proceedmg 0.
which the Trade Union or any member thereof is a

rlghts of the Trade Union as such or any rights
- arising out of - the relations -of any member with

employs;

] Eo- . “ L ‘ : (d) the

- , R " change in the address of the head office shall be given within .

the changed address shall be recorded in the reglster referred

by the name under which it is registered, and shall have per- .

XXT of 18680,

IX of 1613,
¥ of 1012,
VI of 1912,
VII of 191_3.

- -(a) the payment of salarles, ‘allowances and _expenses to"’

Trade Union, including audit of the accounts of

party, when such prosecution or defence is under--
- -taken for the purpose of securing or protecting -any-

. ‘his employer or with “a-person Whom the memberr ,

PRI

i T



OF- 1926] . Indian TraderUm'ons.'-.

(d) the conduct of trade dlsputes on.. behalf of the Trade

“Union. or any member thereof;
(e) the compensation of members for loss arlslng out of
trade disputes; o
( f) allowances to members or their dependants on actount
' of death, old age, sickness, aemdents or unemploy-
ment of such members; el
“(g) “the-issue of, or the undertaking of llablllty under,
- policies of assurance on the lives of members, or

under policies’ insuring” members. agalnst smkness, :

- accident or unemployment

(k) the provision of educational, social or religious benefits

“for members (includinig the payment of the ex-
. penses of fun_eral or _rehglo_us eel_fem_onles for de-
~ * . ceased members) or for the dependants of members;
' _v(t;')'_'the upkeep of a periodical published mainly for the

+

~purpose of discussing questlons aﬁeetlng employers'

or Workmen as such

V' (]) the payment in furtherance of any “of the ob]ects oni

which the general funds of the Trade Union may
" be spent, of contributions to any cause intended to

ﬂi;beneﬁt workmen in general, provided that the

_ expenditure in respect of such contributions in any

" financial year shall not at any time during that year
“be in excess of one-fourth of the combined total of
the gross income which has up to that time accrued

to the general funds of the Trade Union during that

year and of the balance at the credit of those funds g

‘at the commeneement of that year; and

(k) subJ ect to any conditions contained in the notlﬁcatlon :k
any other ob_]ect notified by the Governor General:

in Council in the Gazette of India.

s

Fund, from contributions separately levied for or made to- that

fund, from which payments may be made, for the promotlon,

-16, (1) ‘A-registered Trade Union may constitute a separate

Constitution of
 separate | fund -
for politieal
purposés,

-of the civic and political interests of its members, in further- -

ance of any of the obJects specified in sub-section (2).
(2) The objects referred to in sub section (1) are:—

(a) the payment- of any expenses -incurred, either directly g

sor 1nd1rect1y, by ‘a*candidate or-prospective candi-

constltuted

T

date for electlon as'ameniber of- -any legislative body”
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constituted under the Government of India vAct or

of any local authority, before, during, or after the -

electlon in connectmn with his candldature or elec~
tion; or-

(b) the holding of any meetmg or the’ distribution of amy -

_ literature or - documents in support of any such
candidate or prospective candidate; or
- (¢) the maintenance of any person who is a member of any
- legislative body constituted under the Government
of India Act or of any local authority; or

(d) the registration of electors or the selection of a candi-

date for any legislative body constituted under the
Government of India Act or for any local authority ;
-or

(e) the holding of political meetings of any kind, or the
distribution of political hterature or political docu-
ments of any kind.

(3) No member shall be compelled to contribute to the fund
constituted under sub-section (Z); and a member who does not
contribute to the said fund shall not be excluded from any
benefits of the Trade Unlon, or placed in any respect either
directly or indirectly under ahy disability or at any disadvant-

" age as compared with other members of the Trade Union. (ex-
cept in relation to the control or management of the said fund)

v(}n;minnl cong- -
pirgey in trade
disputes, -

Immijnity from
oivil gult
in corta’i in cases,

by reason of his not contributing to the said fu;nd‘v and contri-
bution to the said fund shall not be made a condltlon for
admlssmn to the Trade Union.

17. No officer or member of a reglstered Trade Union shall

- be liable to punishment under sub-section (2) of section 120B

of the Indian Penal Code, in respect of any agreement made
between the members for the purpose of furthering ‘any such

XLV of 1860

object of the Trade Union as is specified in section 15, unless

the agreement is an agreement to commit an offence.

18. (Z) No suit or other legal proceeding shall be malntaln-
able in any Civil Court against any registered Trade Union or

any officer or member thereof in respect of any act done in con-"

templation or furtherance of a trade dispute to which a mem-

ber of the Trade Union is a party on the ground only that such

act induces some other person to break a contract of employ-

ment, or that it is in interference with the trade, business or :

employment of some other person or with the right of some
other person to dispose of hls capltal or of his labour as he wills.

(@) A




e b AR

o9 19261 Indian Trade Unions.

(2) A registered Trade Union-shall not bs liable in any, -
- suit or other legal proceeding in-any Civil Court in respect of
* any tortipus act done in contemplation or furtherance of a trade -
_dispute by an agent of the Trade Union if it is proved that such

person acted without the knowledge of, or eontrary to express

~ instructions given by, the executive of the Trade Union.

19:. Notwithstanding anything contained in any other law

agreement are in restralnt of trade:

Provided that nothlng in this section shall enable any 01v11
Court to entertain. any legal proceedlng instituted for the ex-

press purpose of enforcmg or recovering damages.for the breach -

of any agreement concerning the conditions on which any mem-

bers of a Trade Union shall or shall not'sell their goods, transact -

business, work, gmploy or be employed.

20. The account books of a registered Trade Union and the

" list of members thereof shall be open to inspection by an officer

or member of the Trade Union at such times as may be pro-
vided for in the rules of the Trade Union.

21. Any person who has attained the. age of fifteen years
may be a member of a registered Trade Union subject to any

. rules of the Trade Union to the contrary, and may, subject as.

aforesaid, enjoy all the rights of a member and execute all
instruments and give all acqulttanees necessary to be executed
or given under the rules:

Provxded that no person who has not" attalned the age of
¢ighteen years shall be an officer of any such Trade Union.

22. Not less than one-half of the total number of the officers’
of every regigtered Trade Union shall be persons actually

_engaged or employed in an 1ndustry Wlth which the Trade.

Union is connected

Provided that the Local Government may, by special or A

general order, declare that the provisions of this section shall
not apply to any Trade Union or class of Trade Unions speclﬁed

. in the order. - -

28. Any registered Trade Union may, with-the consent’ of
not less than two-thirds of the total number of its members and
subject to the provisions of sectlon 25, change its name.

24, Any -
‘9

. » . . ) -agreements,
for the time being in force, an agreement between the members -

of a registered Trade Union shall not be void or voidable .
merely by reason of the fact that any of the ob]ects of the'

Enforceability of

Right to inspect. -

‘books of Trade
Union,

Rights of
minors t0
membership of
Trade Unions,

Proportion of
officers o be
connected with
the indastry.

Change of name.
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24: Any two or more reglstered Trade Unions may become

" amalgamated together as one Tradé Union with or without dis-

solution or division of the funds of such Trade Unions or either
or any of them, -provided that the votes of at least one-half of
the members of eaoh or every such Trade Union entitled to vote
are recorded, and that at least sixty per cent. of the votes
recorded are in favour of the proposal. SR : _
25. (I) Notice in writing of every change of name and of
every amalgamation, signed, in the case of a change of names,
by the Secretary and by seven members of the Trade Union

changing its name, and, in the case of an amalgamation, by

the Secretary and by seven members of eath and every Trade
Union which is a party thereto, shall be sent to the, Reglstrar
and where the head office of the amalgamated Trade Union is
situated in a different province, to the Reglstrar of ‘such j pro-
vince. :

(2) If the proposed name is identical with,that by Which

‘any other existing Trade Union has been registered or, in the -

opinion of the Registrar, so nearly resembles such name as to

be likely to deceive the public or the members of either Trade

TUnion, the Registrar shall refuse to register the change of
name.

(3) Save as prowded in sub-section (2), the Reglstrar shall,
if he is satisfied that the provisions of this Act in respect of
change of name have been comphed with, register the change

© of name in the reglster referred to in'section 8, and the change ‘

Effeots of
ohange of
neme and of
smalgamation,

of name shall have effect from the date of such registration.

.(4) The Registrar of the province in which the head office
of the amalgamated Trade Union is situated shall, if he is satis-
fied that the provisions of this Act in respect of amalgamation

“have been complied with and that the Trade Union f'orm'edﬂ .

thereby is entitled to i:egistrat_iony under section 6, register :the
Trade Union in the manner provided in section 8, and the"
amalgamatlon shall have effect from the da.te of such reg1stra-
tlon . : - :

26. (1) The change in the name of & registered'_’l‘rade'

 Union shall not ‘affect any rights or obligations of the Trade

Union or render defective any legal proceeding by or against

~ the Trade Union, and any legal proceeding which might have

been continued or commenced by or against it by its former
name may be continued or commenced by or against 1{: by 1ts

new name,

, ‘ (2) An
10
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“and of the assets and liabilities of the Trade Union existing =

- purpose of carlymo' ‘into effect the pr0v151ons of this Act.

(2) An a,malgamatlon of two or more reglstered Trade
Unions shall: not. prejudice Zny right. of any of such Trade -
Unions or any right of a creditor of any of them. o

. -27. (I) When a registered Trade Union is d1ssolved, notice Dissolution,
of the dissolution signed by seven members and.by the Secre-
tary of the Trade Union shall, within fourteen days. of the
dissolition, be sent to the Registrar, and shall be registered by
him if he is satisfied that the dissolution has been effected in
accordance with the rules of the Trade Union, and the dis-
solution shall have effect from the date of such registration.

(2) Where the dissolution of a registered Trade Union has
been registered and the rules of the Trade Union do not provide
for the distribution of funds 6f the Trade Union on dissolution,
the Registrar shall divide the funds amongst the members in
such manner as may be prescnbed : ‘

28. (1) There shall be sent annually to the Reg1strar O1L Returns.’
or before such date as may be prescribed, a general statement,”
audited in the prescribed manner, of all receipts and expen-
diture of every registered Trade Union during the year ending

on the 31st day of March next preceding such prescribed date

on such $1st day of March. The statement shall be prepared
in such form and shall comprise such particulars as may be _
prescribed. : '

(&) Together with the general statement there shall be sent
to the Registrar a statement showing all changes of officers .
made by the Trade Union during the year to which the general
statement refers, together also with a copy of the rules of the .
Trade Union corrected up to the date of the despatch thereof
to the Registrar. -

(3) A copy of every altelatlon made in the rules of a regls-
tered Trade Union shall be sent to the Registrar within fifteen
days of the making of the. alteration.

CHAPTER IV,

Regulations.

29. (1) Subjéct' to the control of the Governor General in lzowt;;r;t,o make
Council, the Local Government may make regulations for the e on

@) In
‘u



(2) In partlcular and without preJudlce to. the generality

any of the followmg matters, namely: —

able on registration ;

(b) the transfer of registration in the case of any. regis-

from one province to another,

by whom, the accounts of registered Trade Unions
_or of any class of such Unions shall be atdited;
L (d) the conditions subject to which inspection of docu-
‘ ments kept by Registrars shall be allowed and the
fees which shall be chargeable in respeet of such
1nspect10ns and

(e) any matter which is to be or may be prescrlbed

vegulations. ‘tion 29 is subject to the condition of the regulations being made

after previous publication.

section 23 of the General Clauses Act, 1897 as that after which

consideration shall not be less than three months from the date
on which the draft of the proposed regulations was pubhshed
for general information.’
(3) Regulations so made shall be pubhshed in- the local
official Gazette, and on such pubhcatlou shall have effect as if
- enacted in this Act.

CHAPTER V.

; Penalties and Procedure.
Failure to 1 (7) If default is made on the part-of any reglstered
submit returns,

Act, every officer or other person bound by the rules of the
"Trade Union to give or send the same, or, if there is no such

officer or person, every member of the executive of the Trade .

Umon, shall be punishable with fine whlch may extend to five
Tupees

12¢
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"~ of the foregoing power, such regulations may prov1de for allor - -

(a) the manner in which Trade Unions and the rules of
Trade Unions shall be reglstered and the fees pay-

tered Trade Union which has changed its head office - |

"~ (e) the manner in which, and the quahﬁcatlons of persons

Pabioation of 80. (1) The power to make regulations conferred by sec-

(2) The date to be specified in accordance with clause (3) of

a draft of regulations proposed to be made‘will be taken into-

Trade Union in giving any notice or sendmg any statement or
other document as required by or under any provision of this

X of 1897,
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rupees and, in the case of a continuing default, with 4w addi-
tional fine whlch may extend to five rupees for each week after
the first' during which the default contintes :

Provided that the aggregate fine shall not exceed ﬁfty
rupees.

(&) Any person who W1lfully makes, or causes to be made

any false entry in, or any omission from, the general statement

required by "section 28, or in or from any copy of rules or of

alterations of rules sent to. the Registrar under that section,

shall be punishable with fine which may extend to five hundred '_

rupees. -

82. Any person who, with intent to deceive, glves to any
member of a registered Trade Union or to any person intend-
ing or applying to become a member of such Trade Union any
document purporting to be a copy of the rules of the Trade
Union or of any alterations to the same which he knows, or
has reason to believe, is not a correct copy of such rules or

" alterations as are for the time being in force, or any person.

who, with the like intent, gives a copy of any rules of an un-
registered Trade Union to any person on the pretence that such
rules are the rules of a registered Trade Union, shall be pumsh-
able with fine which may extend to two hundred rupees..

83. () No Court inferior to that of a Presidency Magls-

trate or a Magistrate of the first class shall try any offence
under this Act.

() No Court shall take cognizance of any offence under
this Act, unless complaint thereof has been made by, or with
the previous sanction of, the Registrar or, in the case of an
offence under section 32, by the person to whom the copy was
given, within six months of the date on Whlch the offence is
alleged to have been commltted

© MGIRC—1,--1-162-13.5.20---7.500;
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