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ACT No. XXXI or 1946

[PassEp by THE INDLAN LEGISLATURE)

An Act to confer upon the Central Government cerfain
powers in respect of foreigners.

W‘ HEREA® it is expedient to provide for the exer.
cise by the Central Government of certain
powers in respact of the entry of foreigners 1nto7,
Indja] their presence therein and their departure
therefrom ;
It/ is hereby enacted as follows :—-
1. (1) This Act may be called the Ko relgnels Act,

1946. e
(2) It extends to d@%&mﬁf—&mx—h&a %

2. In this Act—
(a) “ foreigner ”’ means & person who—

(¢} is not & natural-born British subject as
defined in sub-sections (I) aad (2) of section 1 of

nd & Geo. the British Nationality and Status of Aliens Act,

1914, or

(%) hasnot been granted a cortificate of natural-
ization as a British sybject under any la.w for the
time being in force m;

(#29) is not a ruler or subject of an Statd,
or 7
{sv) is not a native of thefl‘(é’);l areas):

Provided that any British subjeot who, under any
law for the time being in force infBritish Ind1Q, ceases t0
be & British subject shall thereupon he deemed to
be a foreigner ;

(b) “ prescribed * means prescribed by orders made
under this Act ;

(¢) “ specified ” means specified by direction of a
prescribed authority.

cral on the 287d November,

(946

Short title and
oxtent.

Definitions,
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8. (I) The Ceutral Government may by orderPower to maks

make provigion, either generally or with respeot to all
foreigners or with respect to any partioular foreigner or

any prescribed class or description of foreigner, for

prohibiting, re Julating  or rostrioting the entry of
foreigners intojfSeitish Indig or their departure there-
from or their presence or continued presence therein.

(2) In particular and without prejudice to the
generality of the foregoing power, orders made under
this section may provide that the foreigner—

{(a) shall not entefféfﬂne&x Indig} er shall enter

“7 [Beitish Tudisjonly at such times and by such -Toute

and at such port or place and subject to.the

observance of such conditions on arrival as may
be prescribed ;

(b) shall not depart fronﬁén’msh Indig), or shall
depart only at such times and by such route and
from such port or place and subject to the obser-
vance of such conditions on departure as may be
preseribed ;
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{¢) shall not remain ix] (Britisn IndigJor in any

preseribed area therein ;
TS A IR AU S —

(d) shal}_remove himself 10, and remaiu iz, T
such ares injBritisk Indig as may be prescribed ; \

(e) shall comply with such conditions as may
ke prescribed or specifiod—

(#) requiring him to reside in & particular

place ; :

(#%) imposing any vestrictions on his
movements ;

) (#3%) requiring him o furmsh suchk proot
of his identity and to report such particulars
to sueh authority in such manner and at such
time and place a8s may be prescribed or speci-
fied ;

{(49) requiring iim bto allow bis plhcie-
graph and finger impressions to e taken angd |
to furnish specimens of his handwriting and B
signature to such authoriby and at such time
and place as may be prescribed or speoitied ;

(v} requiring him to submit imselt’ to
“auch medical examination. by sueh aushority
and at such time and place as may be pres-
eribed or specified ;

(vi) prohibiting him from associstion with
persons of s presoribed or specified descrip- ‘
Hion .

(wii; prohibiting him (rom engaging in
activities” of &  preseribed or  speocified
description

(v#4s) prohibiting bLim  from using or
possessing preseribed or specified articles ;
{(sz) otherwise regulating his conduct in
any such perticular as may be prescribed or
_ speoified ;

’ (f) shall enter into a bond with or withous

sureties for the due observance of, or as an alter-

native to the enforcement of, any or all prescribed
or specified restrictione or conditions ;

(g) shall be arrested and detained or confined ;
' and may meke provision(for such Tnoidontel and
- supplementary matters as mey, in tlie opinion of
the Central Government, be expedient Or necessary
fog&iving offect to this Act. e
{8. () Any foreigner (hereinaiier relerred to as an
internes) in respech of whom there is in force any order
made under olause (g) of sub-section (2) of section 3,
directing that he bs detained or confined, shall be detain-
ed or confined in siich place and manner and subject
to such conditions as to maintenance, diseiplive and the
punishment of offences and breschies of discipline as
the Central Government j sy from time to time

a . determine, _
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2) Any foreigner (hereinafter referred to as a
o0 on parole) in respect of whom there is in force
arder under clause () of sub-section (2) of section 3
juiring him fo reside at a place set apart for the resi-
moe under supervision of s number of foreigners,
mall while residing therein be subject to stoh oondi-
tions as to maintenance, discipline and the punishment
of offences and breaches of discipline as the Central
Government may from time to time by order determins,

! * {3) No pers-n shall.—
(a) knowingly agsist an internee Or a person
on parole to escape from custody or the place. set
apart for his residence, or knowingly harbour an
escaped internee or person on parole, or

(b) give an escaped internee Or & person on
parole any assistance with intent thereby to pre-
venl, hinder or interfere with the apprehension
of the internee or the person on parole. '

(4) The Central Governmeont may by order provide
for regulating access to, and the conduct of persons in,
places ixﬁ@fiﬁehlnd@ where internees or persons on
parole are detained or restricted, as the case may be,”
and for prohibiting or regulating the despatch or con-
veyance from outside such places to or for internees or
persons on parole therein of such articles as may be

prescribed.

, date on which this Act came into force shall, while in

7£Briﬁsh~1ndia3after that date, assume or use or purport
to assume or use for any purpose any name other than
that by which he was ordinarily known immediately
before the said date.

() Whoro, after tha date on whish this Aot same
into fores, any fareignaer carries on ar purports to carry
en  (whethor alone or in association with any other
person) any trade or business under any name or style,
other than that undoer which that trade or business was
being carried on immediately bofore the said date,

“ he shall, for the purposes of sub-section (I), be deemed
to be using a name other than that by which he was
=~ ordinarily Imown immediately before the said date.

elation to any foreigner who, not having
been inJBeieh Indig on the date, on which this Aok
came into force, thereafter enters7@riﬁsh Indig, sub-
sections (1) and (2) shall have effect as if for any referenoe
in those sub-sections to the date on"whieh this Act came
into force there were substitpted a reference to the
: date on which he first enters‘]@fiﬁish India] thereafter.

(4) Kor the purposes of blis section
(@) tho.oxpression “ nama *’ includes & surname,

and

(b) » name shall be deomed to be changed
if the spelling thereof is altersd h
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(5) Nothing in this soction shall apply to the as.
sumption or use-—

(@) of any name in pursuANCe of a Royal licence

. or permission granted by the Central Government ; or
of her husband’s

(b) hy any married wormal,

name.
([)nbal:tg:rtim}s of . 8. (1) The master £ any vessel landing or em-
Soeters© vessels, parking at a port iy(Beisish India) passengers coming «
to or going from that port by sea and the pilot of any

aircraft landing ot embarking at any place .
o or going from that place by

India)passengers coming b
air, shall furnish to such person and in guch manner as
) may be prescribed a return giving the prescribed parti-
enlars with respect to any passongers Or members of
the crew, who are foreigners.
(2) Any District Magjstrate and any Commissioner
of Police or, where there 18 no Commissioner of Police,
any Superintendent of Polico may, for any purpose
connected with the enforcement of this Act or aiy order
made thereunder, require the master of any such vessel
or the pilot of any such aircraft to furnish such infor-
mation as may be preseribed in respeot of passengers
or members of the crew ol guch vessel or aircraft, as the

case may be.

(3) Any passenger on such vessel or such airoraft
and any member of the crew of such vessel or airoraft
shall furnish to the master of the vessel or the pilot of
the aircraft, as the case &y be, any information .
required by him for the purpose of furnishing the return
refarred to in sub-section (1) or for furnishing the

d under sub-section (2)-

information roquire
Z ((()J’(‘é') Tor the purposes of this section— T
and “ pilot of any.

7 (@) “ master of a vessel”
oft » shall include any person authorised by

such master or pilot, a8 the case may be, t0
discharge on his behalf any of the duties imposed

on him by this section ;
- (b) “ passenger » means any person 1ot being
a bona fide member of the ocrew, travelling or

seeking to travel on & vessel or aircrafb.
Ubligstion of hotel . (1) Tt shall be the duty of the keeper of any

keepers and otbers 1 mjses whether furnished or unfurnished where lodg-
ided for reward,

airer

to furnish parti- : . N

culars. ing or sleeping accommodation 18 prov

. ‘ to submit to such person and in such manner such
information in respect of foreigners accommodated in

guch premises, as May be prescribed.

Ea:pla'n.ation.———The information referred to in this
sub-section may relate to all or any of the foreigners
accommodated ab such premises and may be required
4o be submitted periodically or at any specific time or

occasion.
. (2) Every person accommodated in any such
’ premices chall furnish to the keeper thereof a statement
ini h particulars as may be required by the
he information

containing suc
keeper for the purposo of furnishing t

ferred to in gub-gection. (I)-

o
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(3) The keeper of every such premises shall main-
tain a record of tho information farnished by him under
sub-section (f) and of the information obtained by him
under sub-section (2) and such record shall be main-
tained in such manmer and preserved for such period
a8 may be prescribed, and shall at all times be open to
inspection by any police officer or by a person authorised

~in_this hohalf hy the District Magistrabe. .- ———

, 8. () When a oleign%;]' g Tecognised as a nulional Determination of

by the law of more than one foreign country or where for nationality.
any reason it is uncertain what nationality if any is to

be ascribed to a foreigner, that foreigner may be treated

as the national of the couutry with which he appears to

the presoribed authority to be most closely connected

for the time being in interest or sympathy or if he is of
uncertain nationality, of the country with which he was

1ast g0 connected :

Provided that whore a foreigner acquired a nation-
ality by birth, he shall, except where the Central Govern-
ment so directs either generally or in a partioular case,
be deemed to retain that nationality unless he proves
to the satisfaction of the said authority that he has
subsequently acquired by naturalization or otherwise
some other nationality and still recognised as entitled
to protection by the Government of the country whose
nationality he has so acquired.

(2) A decision as to nationality givem under sub.
saction (1) shall be final and shall not be called in question
ir any Court :

Provided that the Central Government, either of
jts own wmotion or on an application by the foreigner
ooncerned, may tevise any such decision.

9. If in any ocase not falling under section 8 any Burden of proof.
question arises with reference to this Act or any order
made or direction given thereunder, whether any person
ig or is not a foreigner or is or ig not a foreigner of a parti-
cular class or description the onus of proving that such.
person is not a foreigner or is not a foreigner of such
particular class or description, as the case may be, shall,
. notwithstanding anything contained in the TIndian
of 187¢ TRvidence Act, 1872, lie upon such person. .

10. The Central Government may by arder Power to exempt
declare that any or all of the provisions of this Aet or fromapplication of .
the orders made thereunder shall not apply, or shall
apply only with such modifications or subject to such
conditions as may be specified, to or in relation to
any individual foreigner or any class or description
of foreigner.

11. (7) Any authority empowered by or under or Power to give effact
in pursuance of the provisions of this Act to give any to orders, dircc-
direction or to exorcise any other power, may, in addi. Y008, eto.
tion to any other action exprossly provided for in this
Act, take, or cause to be taken such steps and use, or
cause t0 be used, such force as may, in its opinion, be

. veasonably necessary for securing compliance with such
- diyection or for preventing or rectifying any breach = -

jg‘wy $-69) pep 380997
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thereof, or for the offoctive exercise of such power, 23

the case may be.

(2) Any police officor may take such stops and use
such forcs as may, in his opinion, be reasonably necessary
for securing compliance with any order made or direc-
tion given under or in pursuance of the pravisions of
this Act or for preventing or rvectifying any breach of
such order or direction.

(3) The power conferred by this section shall be
deemed to confor upon any person acting in exeroise
thereof a right of access to any land or other property

‘ whatsoever.
Eg;vgrg\' delegute 12. Any authority upon which any power to make
. or give any direction, consent or permission o to.do any
other ach is conforred by this Act or by any order made
thereunder may, unless express provision is made to the
contrary, in writing authorise, conditionally or otharwise,
any authority subordinate to it to exercise such power on
its behalf, and thereupon the said subordinate authority

shall, subject to such conditions as may be contained
in the authorisation. be deemed to be the aunthority

ypon which such power is conferred by or under ihis

Aot.
Attempts, ote., to  18. (/) Any person who attempts to contravene, of
eonteavens the  ,pots op attempts to abet, or does any act preparatory
provisions of this & . : IR . N
Act, etc. o, a contravention of, the provisions of this Act or of
‘ any order made or direction given therounder, or fails
to comply with any direction given in pursuance of.
any such order, shall be deemed to have contravened
the provisions of this Act.

(2) Any person who, knowing or having reasonable
cause to believe that any other person has contravened
the provisions of this Act or of any order made or direo-
tion given thersunder, gives that other person any
assistance with intent thereby to prevent, hinder or
otherwise interfere with his arrest, trial or punishment
for the said contravention shall be deemed to have
sbetted that contravention. :

, (3) The master of any vessel or the pilot of any air-
- craft, as the case may, be, by means of which any for-
eigner enters or leaves‘{@ét-iek Indig)in contravention of
any order made under, or direction given in pursuance
of, section 3 shall, unless he proves that he exercised all
due diligence to prevent the said contravention, be
deemed to have contravened this Act. ‘
14. If any person contravenes the provisions of this
Act or of any order made thereundsr, or any direction
given in pursuance of this Act or such order, he shall be
punished with imprisonment for a torm which may extend
to five years and shall also be liable to fine; and if
such person has entered into a bond in pursuance of
clause (f) of sub-section (2) of section 3, his bond shall
be forfeited, and any person bound thoreby shall pay
the penalty thereof, or show cause to the eatisfaction of
the convicting Court why such penalty should not he

paid,

""‘Jfﬁoﬁ,,lqﬁl ‘7”{/38}‘7 74
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15. No suit, prosecution or other Jegal proeseding Protection to ver.
shall lic against any person for anything which is in :%Iil: ::t""“g uader - '
good faith dome or intended to be done under this o

Aot.
18. The provisions of this Act shall be in addition Application of
5. other laws- -net

to, and not in derogation of, the provisions of the Regis- "0
49 tration of Foreigners Act, 1939, the Indian Passport Act, arred
of 1920, and of any other enactment for the tjme being in

foree.

o of 1864 17. The Foreigners Act, 1864, the Foreigners Ast,
of 1040 1940, and the Foreigners Act (Amendment) Ordinanoe,

x1of 1946 1948, are hereby repealed.
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