., Act No. ‘(LV of 194-7
: [PASSED BY Gism'runr.]

[Recewed “he agsent of the Gwnnor General on the 20th December, 1947]
An Act turther to a,mend the Indian Trade. Unions Act, 1928,

WHEREAS xt is expedlenb fur’oher o amend the Indian Trade Unions Act,
' 1926 (XVI of 1926) for the purposes- herema’t'ter appearmg,

It is. hereby enacted follows: —

1. Short title and commencement —(1) ThlS Act ma,y be called the Indian
- Trade Unlons (Amendment) Act 1947,

(2) It shall come into force on such date &g’ the Gentral Government may,
bv notification in the official Gazette, a.ppomt

*2. Amendment of long title and preamble, Act XVI of 1926.-—In the long
o title and preamble of the Indian Trade Unxons Act, 1926 (heremafter referred
-to a8 the said Act),—

(,,\ the word ‘registration” the words “and  recognition’’ shall be
mserted '

" (b) for the words ‘‘registered Trade Umons in' British India” the words
“‘registered and recognised Trade Unions and to certain unfair praetlces in
_ industrial or- ‘orade employment’’ shall be substituted. ,

- 3. Amendment of sectmn 2, Act XVI of 1926. -—-In seotlon 2 of the sald
ot,-— . :

(a) clauses (b) to. (h) . shall be reletteled as clauses (j), (g), (z), () (k), (m)
nd: (n), respectlvely, . :

(h) for the openlng ‘paragraph and clause (a) the followmg shall b substi- :
ited, nnme‘v.-n .

. "In this Aect, unless there is anythmg repugna.nb in the sub-
ject or conbext,— v ; e

" (@) ‘appropriate Government meansg, in .relation to Trade
Unions whose objects -are not confined to one Province,
the Central Govermment, and in relation to other
‘Trade Unions, buf %ubJecb to the provisions of section
28A, the Provincial Government .

(b) ‘employer’ means, :

(z) in relation to an 1ndustry cairigd on by or undel the

" authority of any department of the Central Gov-
emment or a Provincial Government, the ‘autho-

- 7 rity prescribed in this behalf, or where no authonty
is prescribed, the ‘head of the department, - -

- (¥ in velation to an mdustry carried on by or on behn,lf
of a loeal authorlby, the chlef exeoutlve officer o*’
that “autHority,

. qnd includes an association of employers,

" Price anna I o7 1%d.
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éxccﬁtfxlve’ toeans the-body, by Wwhatever name celled, .

%o whie ~menagement of the affairs of a Trade- . .
Vnion i epteusted; ; ! .
© - (d) ‘industry’“means-any business, trade, underballt.ing-, A
5o 0 mpenyiactute. or .calling of employérs, - and ineludes
_ any ocalling, service, employment, “handicraft or-
< -industrial- ocoupation or avocation of ‘workmenj ©

(¢) ‘Labour Court’ means, in relaﬁ_io_xi 6 & Trade Uh;i"”o'n,‘ 2
TLabour Court appointed by the .appropriste Govern-
. ment under sub-section (1) of section 28B;";
(c) after clause (g) as relettered by this section, the following clause shall.
be ingerted, namely:— - AR Ao
‘(h) ‘‘reéognized Trade Union' means a Trade Union recognised under-
this Act;%; e |
(d) after clause (k) as relettered by this section, the following clanse shall
be inserted, namely :— ; . :
. ‘(D) “strike’” has the meaning assigned to'it in the Industrial Disputes.
Act, 1947 (XIV of 1947), “‘illegal strike’”’ means a strike which by virtue
of any law for the time being in force is illegal, and ‘‘irregular stiike’
means an illegal strike or a sirike declared by a Trade Union in contra-
vention of its rules referred to in clause (d) of section 28D; .

© 4, Insertion of new Chapters ITTA and IIIB in Act XVI -of 1928.—Afber
Chapter I1I of the said Act the following Chapters shall be inserted, namely:—

| “CHAPTER IITIA

Rscognition bf. Trade  Unions

28A. Modification of the definition of ‘‘appropriate Government” for cerlain
purposes.—Notwithstanding anything to the contrary in the definition of “the-
. _appropriate Government’’ in section 2, the Central Government shall be deemed
“ %% to be the appropriate Government for the purposés of this Chapter in respect
7 of Trade Unions consisting of wotkmen: employed by the Central Government or
//’*"by a Federal Railwayjor in a major port, mine or oilfield. =
m'ﬁ,‘mpldnation.—-ln this gection and for the purposes of this Chapter, a Trade-
2 . Union of which not less than fifty per cent. of the members-are workmen
employed by the Central Government or by a Federal Railway or in a major-
port, mine or oilfield shall be” deemed to be a Trade. Union consisting of work-
men employed by the Cenbral:Government or by a Federal Railway or in a major-
" port, mnine or vilfield as the case may be. .. :
. 28B. Appointment, constitution, powers and procedure of Labour Courts.-—-
(1) For the purposes of ‘this Chapter, the appropriate Government shall’ @
appoint such number of Labour Courts as it considers necessary, consisting of” °
one or more persons each of whom— _
(a) is, or has-been, a Judge of a High Court or a District Judge, or
(b) is qualified for appointment as a Judge of & High Court; _
" Provided that the appointment to a Labour Court of any person not qualified
under clause (a) shall be made in consultation with the High Court of the Pro-
vinee in whish the Labour Court hes, or is intended to have, its usual plage of
gitting. o . L :
. (2) Bvery Labour Court shall have all the powers of a Civil Court for the - -
purposes of receiving evidence, administering: oaths, enforcing the attendance of”
witnesses, and compelling the discovery and production of documents, and shalf
9 : .
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e deomed b0 be & Civil Court. within the menning of sections 480 and 492 of:Ahie

‘ode-of Criminal Procedure, 1898 (V of 1898).

‘such manner as may be ‘prescribed: L

~ -280. -Recognition by agreement.—(1) Where an employer agrees to recogniie
" s Trade Union; a memorandum of agreement signed by the employer and the
~officers of the Trade Union, or their authorised representatives, may be pre-
._sented to the Registrar who shall record the memorandum in a register in the
preseribed manner, S - e
'(9). Such an agresment may be revoked by either party thereto on appliea-
. tion made to the Registrar in the preseribed manner. _ e

. (8).While such an agreement ig in force, the Trade Union shall, in its wela-
‘tions with the employer with whom the agreement is made, have all the rights
% of & recognized Trade Union under this Act, and shall for all other purposes be
‘deemed to be 8 vecognized Trade Union. :

.. - -28D: Conditions for recognition by order of a Labour Court—A Trade Union
~ shall not be entitled to recognition by order of a Labour Court under section 28E
- -unless it fulfils the following conditions, namely :-— o -
(z) that all its ordinary members are workmen employed in the same
industry or in industries closely allied to or connected with one another j
" (b) thet it is represeﬁtative of all the workmen employed by the
employer in that industry or those industries ;

{c) that its rules do not provide for the exclusion from m
of any class of the workmen referred to in clause (b) ;

() that its rules provide for the procedure for declaring a strike ; -

(e) that its rules provide that a meeting of its executive shall be held
“at least once in every six months ; . e

(f) that it is a registered Trade Union
all the provisions of this Act:

exhberships_

recognition by an association of employers, be construed as a reference to all the
employers who are menbers of the association. o S

- 28E. Application to, and grant of recognition by, Labowr Couris—(1) Where
a registered Trade Union having applied for recognition to an employer has failéd
to obtain recognition within a period of three months from the date of making such
- application, it may apply in writing, setting out such particulars as may be pres-
ribed; to the Labour Court for recognition by that employer. : '

(2) A sing_le app_lioation may be made under sub-section (1,)’ for reco.gnition-—.;=
k (¢) by more than one employer, or

thereof,

A

* (3) The Labour Court may call for further information for the purpose of
Scertaining whether the Trade “Union is entitled to recognition by the employer
nder this section, and if the Trade Union fails to supply the required information
within the time granted, the Labour Court .may dismiss the applicaticn.,

(4) The Labour Court shall, after serving notice in the prescribed manner on the
m ployer, investigate whether the Trade Union. fulfils the conditicns  for recognition
; et out in section 28D, and in deciding whether the condition set.out in clause (b

(8 The prooeedings of Lsbour Coi 'V"_;t:s'.shal‘l‘ be ‘r‘eg‘ula,te&'an,d’ aonéiuebeé p .

‘, and that it has complied wﬂ;h .

Prbvided that the reference in clause (b) to ‘‘ the employer ** shall as resf)ects B

(b) by an association of employers as well as one or more members ~
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- the fact whether the proportion which the number of the workmen réforred to"in
‘the said clanse who are members of the Trado Union and are not in arrears of their
subsoription  for, any period exoeceding three monshs, bears <to- the = total
- number of such workmen is less, or not less, than such percentage, if any, as may be

presoribed in this behalf, either generally, orin respect of any particularlocality or
any  particular - employer or-oclass. of employers, or any partioular industry or
olags of industries, - s ~ L g S .

©. -+ () If the Labour Court is satisfied that the Trade Unjon'is fit-to be recognized
by the employer, it shall make an ocder directing such recognition and may, where
the recognition is to be by an association of empioyers, further direct, by the same
or a subsequent order, recognition by every member of the association in relation to
whom the Trade Union tulfils the condition set out in clause (b) of section 28D.

- {6) Every order made under sub-section () shall be forwarded to the appro-
priate Government which shall notify it in .the official (Gazette, and while a
recognition directed by ‘such - order is in force the Trade Union shall, in its
relations with the employer concerned, have all the rights of a recognized Trade

Union under this Act and shall for all other purposes be deemed to be &

recoguized Trade Union.

DOIp

. 2BE. Bights of recognized Trade Unions.—(I) The executive of a recognized
“Trade Umon shail be enutted to negoviate with emupioyers iu respecy of mabvers
-connected with the employment or non-employment or the terms of employmeu
or-the couditicns of labour of al. or uny of its members, and the employer shall
. raceive and send replies to letlers sent by the executive on, and grant interviews
to that body rigarcing, such mstters. ;
(2) Ncthing in sub-section (1) shall bs construed ss requiring an employer
“to-send replies to letwsrs on, or grant interviews regarding matters on whicn, as
8 result of previous discussion with the executive of the Trade Union, the

employer has arrived at a conelusion, whether in agreement with the exeputive

- or vot, unless « period of ot least three months hag elapsed since the said con-

clusion was intimated to the executive, or unless there has beer a change in
“gitcumstances. , ; )

(3) Any dispute between the employer and the executive of a recognized
‘Trade Union us to whether a conclusiou has been -arrmved at, or whether there
bas oeen a chsnge in circumstances, within the meaning of sub-seeticu (2), shall
be referred tn the Registrar whose decision shall be tinal. '

(4-)  The execubive of a recognized Trade Union shall be entitled to display
notices of the Trade Union in any premises where its members are employed,
“and the employer shall afford the executive reasonable facilities for thab
purpose. A : ‘ -

28G. Withdrawal of recognition.—(1) Where the recognition of a Trade Union
_bas been directed under section 28E, the Registrar or the employer may apply
in writing to the Labour Court for withdrawal of the recognition on any of the
following grrmnds, namely:— i

' (a) that the executive or the members of the Trade Union have com-

mitted any unfair practice set out insection 28J within thres. months prior

to the date of the application; - :
b) that the 'Trade Union hag failed to submit any retum referred to in
seotion 28 T ; .
" (¢) that the Trade Uniofn has oeasgeg to be representative of the work-
in clanse (b of section 28D, _
: %?nggf?:;?p? of an apélication, under sg‘v-%_er‘tion (n bpe Labour fkm_rt
ghall, unless it thinks fit to dismiss the .avpphcatlon summarily, #erve notm'e.m
the prescribed manner on the Trade Union to show cause why its recogaition
ghould not be withdrawn. ' .

4
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mfulﬁlied, the LabourCotirt shall lisve-regard to, -but-shall not be bonnd yfkb'yr :
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(8) If after gwmg & reasonable opporbunity ‘to the irade Union 10 show cause

the Lahour Court is satisfied that the Trade Union is no longer fit - to be recog-

nized, it shall make an order declaring that the recognition of the Trade = Union
hex been withdrawn, and forward a copy of the order to the: appropnate Govern-
ment which shall notlfy it in the official Ga.zétte,

98H, Applzcatwn for fresh recogmition.—On the expiry of not lgss than six
months from the aate of withdrawal of recognition of a Trade Unjon under sub-
section (3) of section 28G, the Trade Umon, if it continues to be a reg1stered
Irasde Unlon, may agam apply for recoguition, and the procedure laid down ju

this Act shall apply in respect of such application as if it were an 01*1g1nd1 appli-
egtion for recoguition.

recognized under section 28K shall submit to the Registrar at the prescribed time

and in the prescribed manner such returns, in addition to those referred to in section
98, as may be prescribed.

CHAPTER IIIB

U'nfair practices

28J. Unfair practices by recognized Trade Unions.~The following shall be
deemed to be unfair practices on the part of a recognized Trade Union, namely ;-

(¢) for a majority of the members of the Trade Umon to take part infan
irregular strike ;

(b} for the executive of the Trade Union to advme or a,ctxvely 0. sapport
or to instigate an uregul&r strike ;

(c) for an officer of the Trade Union to submit any returs required by or
under this Aot eontaining false statements.

28K, Unfcm practices by employers,—The following sha.ll be deemed o be unfair
praoblces on the part of an employer, namely :—

{a) to interfere with, restrain, or coerce his workmen in the exerclsa
of their rights to organise, form, join or assist a Trade Union and to engage
" u concerted activities for the purpose of mutual aid or protection;

(b) to interfere with tue- formation or administration of any Trede
Union or to contribute financial or other support to itb;

{¢) to discharge, or otherwise 'discriminate againgt, any officer of a
resognized Trade Union because of his being such officer;

(d) to discharge or otherwise discriminate against any workman, because
tie hag mude allegations or given evidence in an inguiry or proceeding rela-
ting to any matter such as is referred to in sub-section (I) of section 28F;

(¢) to fail to eomply with the provisions of section 28F :

" Trade Union activities durmg their hours of work shal] not be deemed to be an
unfair practice on his part.”

5. Amendment of section 29, Act XVI of 1946. —() To sub-section (1) uf
section 29 of the said Act the following proviso shall be added, namely:—

““Provided that the making of regulations under this section for the purpose
- B of carrying into effect the provisions of Chapter IIIA shall be deemed to be 8
| & purpose of tha‘o Chapter within the meanmg of seetion 28A."’

5}

281. Recognized dee Unions to submit prescribed returns.—Every Trade Umon‘

Provided that the refusal of an employer to permit his workmen to engage i ’
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(4) To the said section 29 the following sub-sectioy shall be added, namely :-—

(3) The Central Government may give directlons to a Provincial Govern-
“ent as to the regulatmns to be made under this section for prescribing the pe
"centages referred to in“subssection (4) of section 28E."

. Amendment of eectmn a1, Act XVI of '1026. —~In sectlon 31 of the gaid

Act — ‘
(a) in sub-section (I),~—

(i) after the word “registered ” the words or recognized ” shall be
- inserted ; o ~ o

(#7) for the word “‘statement’’ the erds ”statement, return’’ shall be
substituted;

(b) in sub-clause (2), after the words ‘‘that section” the words and figures
“or in or from any return referred to in -section 281" shall be ingerted.

7. Insertion of new section 32A in Act XVI of 1026.—After section 82 of the
said Act the following section shel]l be, inserted, namely —

“‘82A. Penalty for unfair practices.—(I) Any employer who commits any

unfair practics seb out in seotion 28K shall be punishable with fine which may .

extend to one thousand rupees.

{2) Where a Criminal Court imposes a fine, or confirms In appeal, revision

or obherwise s senbenee of fine imposed, on an employer for committing an
s unfair practice set out in clause (e)or clause (d) of section 28 K, it may, when
passing judgruent, order the whole or any part of the fine to be applied in the

paymenb to any person cf compensatlon for loss or m]ury caused -by the unfair
practice.”” )
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