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eived tho agss?t of t h e  G I : V R ~ O T  General &.the 20fh December, 1 ~ 7 1  . 

' 

An. Act lurWler to amend the ,k%iaa made Uniolls Act, 1936. . ' .  
. . . . 
. . ~ ,  

HEREAS it is expedient further to amend the Indian Trade Unions Act, 

1926 .(XVI .of 1926), for the purposes hereinafter appearing; 
R.>. : ?.- 

2.:: ! , ' . B' . It is  hereby enacted fol1ow~:- . . 
g:. . - 
3.. 
g:: - 1. (ih0fi title m d  c6iiImencement~-(l) This Act, may be ~ ~ e d .  the I n a m  $, Trade Unions (Amendment) Act, ,1947. 
r:. g;: . ,, . . -v 

. . 

(8) It shall w m s  in& f6&& on such date aeths Central Ooverpm~,nt may, 
@ bv notification in the official Gazette, appoint! E,. , " - . . . 

" 2. Amendmen$ d long title and preamble, Act XVI of 1926.-In the long 
' 1 title and preamble of . the Indian Trade Unions Act, 1926 (hereinafter referred 

g- to as the said A&),- . . 
. q ., 

. (".) the -1- -- " 
if;. - wul.u "regjstration" the woi3ds "and ' recognition" . . shall be 

B~ inserted; 

( b )  for the &rds "iegistered Trade Unions i n  British India" the yords 
. e : . .  "registered and recognised Trade ,Unions and to certain unfair practices in 

loyment" shall be substituted. 

3. Amendment of section 2, 'Act XVI Of 1926.-In section 2 of the said 
. . 

) shall be relettered a.s clauses (n, (g), . ( i ) , .  (i), (k),. ('m) 
~. . . . . . .  . 

:.a 

'paragraph an;l clause .(a), the following shall bh s ~ ~ b s t i -  ' , ! 
' 1  i 

" I n .  this Act, unless tlleke is ariythhg repugnant ;n the sub- . 1 .' 

. , -+. . ject or context,- . , 1 1 
(a) 'appropriate ~overnm-ent' means, in relation to ~ r a d e  i 

Unions whose objects -are not confined to one Province, ! 
. .:t 

the Central Gover$;pent,: and in relation to pther 
I 

; . ~ i a d e  Unions, buf su.bject to the 'provisions qf section - .? I 
! 28B, the Provincial- Gevernment-; 

. ' (b.) 'employer ' means,- . .. . .,: ' 1  
. . 

i 
( i )  in. relation to an induktry .carried on by or -under the . 1 
. authority of any department of the Central Gov-, f 

ernment or a Provincial, Government, the :au tho- - - pity prescribed in this behalf,. or  where no authorjtg i 
is pescribed, the head of the department, ~_ . . i 

I (?q in relation to an industry carried on by or on behalf ' .  

of a .local authority, the chief executive officer of I 

that autliority , , 
i 

and includes a.n association of mnpl~yers; . , 

: 

Price anna I -  o r  I B d .  . .  . 

.:: i . '  

. . . . . . ~ . .  
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l&ic;?t T ~ a d e  Unions (Amendmefi t )  

34g JOeemed 60 be a Civil Oqurt withm-the rp~pqiqg ~f asetions 480 and 482 &&@ 
 we of Crimingl Prooedme, 1898 ( V  of 1898). 

+> 
{3) The prpoe1edin@ of L a b u r  Courts shall be regulated and . - wndut~!rJbed iq 

ruch manner as may be prescribed. - 
k: 
k , 28C. -Rsoognitio% bg  agreement.-(1) Where an employer agrees bo recogaim 
E 
h a Trade Union, a memorandum of agreement signed by the employer and fbe 

05oers of the Trade Union, or their authorised representatives, may be pm- 
? egnted to the Registrar who shall record the memorandum in a register in the 
k prescribed manner. > 
% 

!t (2) 8uch an agreement;' may be revoked by either party thereto on fappliea- 
E tion made to the Registrar in the prescribed manner. 

? (3) While such an agreement is in force, the Trade 'Union shall, in its mla- 
tions with the employer with whom the agreement is made, have all the rlghts 
of s recognieed Trade Union under this Act, and shall for all &her purposea be 
deemed fo be a reoognized Trade Union. 

f 
g ,  28D. Condition8 for recogndsion by order of a Labour Court.-A Trade Uni~n 
F shall not be entitled to recognition by order of a Labour Court under section 28B X unless it fulfils the following conditions, namely :- 

-=d&a 
(a) that all its ordinary members are workmen employed in the same 

C 
industry or in industries close$ allied to or oonnected with one another j 

i (b) that it is represe6tative of a11 the workmen employed by tha. 

E employer in that industry or those industries ; 
F; (c) that its rules do not provide for the exclusion from membership r 
F' of any class of the workmen referred to in clause (b) ; 
k 
f (d )  that its rulou provide for the procedure for declaring a strike ; 

1 (e) that its rules provide that. a meeting of its executive s1~1,ll be held 
F at least once in every six months ; - 
k (f) that it is a registered Trade Union, and that it has complied wit;h 

all the provisions of this Act : 
k Provided that the reference in clause (b)  to "the employer j' shall as respects 1: recognition by an association of employers, be construed as a reference to all the 

employers who are members of the association. 

28E. Application to, ond grant of recognifin by, Labour Carrf,s.-(I) Where 
t. a registered Trade Union having applied for recognition to an employer hag fail& 

t o  obtain recognition within a period of three months from the date of making such 
appli~at~ion, it may apply in writing, setting out such particulars as may be pres- 
cribed, to the Labour Court for recognition by that employer. 

b (2) A single application may be made under sub-section (I) for reoogoition- 

E (a )  by more than one employer, or 

(b) by an association of employers as well as one or more members 
thereof. s 

(3) The Labour Court, may call for further information for the purpose of 
{ascertaining whether the T r a d ~  Union is entitled to recognition by the employer 
Fund03 this section, and if the Trade Union fails to supply the required information 
twithin the time granted, the Labour Court may dismiss the applicaticn, 
k 

I (1) The Labonr Court shall, after serving notice in the prescribed mannor on the 
pmployer, investigate whether the Trade Union fulfils the conditiw far recognition 
bet out in section 28D, and in deciding whether the oondition set .out in olause ( b )  
r 
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* 

1 k 
1 $< 



5 $> T#{ 
Indian Trude Union8 (Amendment) [AOT XLV ' 

&~&f Y fulfilid, the Labou+CoGt LaU have regard-to, but shall not be bound by, 
the faot whether the proportion which the number of the workmen refurred to  in 
*e mid clause who are members of the Trade Union and are not in arrears of their 
eubaoriptih for any period exoeediiig three months, bears *to $he tote1 
number of suoh workmen ie less, or not less, than suoh percentage, if any, as say be 
p h r i b e d  in this behalf, either generally, or iu retipect of any partioui~rhcality or 
iqny pwt.icu1a.r employer or class of employers, OF any partioulex industry or 
o h  of industrim. 

(6) If the Labour Court is satisfied that the Trade Union is fit to be recognized. 
by the employer, it shall make en order directing suoh recognition and m y ,  where 
tihe recognition is to be by an asaooiation of empioyers, further direct, by the same 
or a subsequent ordbr, recognition by every member of the association in relation to 
whom the Trade Union fulfils the condition set out in clause (b)  of w t i o n  28D. 

(6) Every order made under sub-section (5) shall be forwarded to the appro- 
priate Government which shall not~fy it in the oflicial Gazette, and while a 
recognition dlrected by such order 1s in force the T r d e  Union shall, in ~ t s  
relations with the eruployer concerned, have all the rights of a reaognized Trade 
Union undor this Act and shall for all other purposes be deemed to be a 
recognized Trade Union. 

non go=. Bigkt8 ~f r ~ c ~ $ ~ i s s d  l'mde Unions.-(I) The executive of a rscsgnized 
Trade Ulllo~i shau be enusled to negotiate w ~ t h  employers in respect oi i u i i ' u : ~ ~  
conneoted with the employment or fion-employment or the terms of employmsnt 
ar fib couriiti~m of labour of all 01 any of its members, and the employ~:r sjti~lt 
mceive and send replies to letters ,sent by the executive on, and grant interviews 
to ihat body 1cy&rd~ng, such mstterts. 

(2) Nothing in sub-secticn (1) &all B3 construed, ~ ? s  requiring an employer 
- M  send replies t~ letmrs on, or grant interviews regardng matters on whion, as 
a result of previous discussion with the executive of the Trade Union, the 
employer has arrived at  a oonolusion, whether in agreement with the e.xecutive 
Qr ,rot, unless s period d st least three months has elapsed since the said con- 
dusion was intimahd to the executive, or unless there has been a change in I 

 circumstance^. \ 

(3) Any dispute between the employer and the executive of a recognized \ 
,Grade Union as to whether a conclus~ou has been arr~ved at, or whether there 
Bas oeen a charge in ciroum;tances. =ithin the meaning of sub-sectir:~ (2),  shall 
be referred the Registrar whose decislon shall be final. 

(4) The executive of a recogni~ea Trade Union shall be entitled t o  display 
notices of the Trade Union in anq premises where its members are employed, 
ahd the employer shall afford the executive reasonable facilities for that 
purpose. 

2 8 ~ .  JVithdrawal of recognition.-(1) Where the recognition of a Trade Union 
hzs been directed under section 28E, the Registrar or the employer may apply , ; 
in writing to the Labour Court for withdrawal of the recognition on any of the 
following grn1luds, namely : - 

(a)  that the executive or the members of the Trade Union have corn- 
any unfair _practice set out in section 283 within three months prior 

to tile date of the application; 
( b )  that t h e  'Trade Unio2 has faileJ to submit any return referred to in 

motion 28 1 ; 
thqt the Trade TJnion has ceased to be representative of the work. 

men refernod to in clause (h )  of section 28D. 

(2) On of an appliaation under sub-sertion (7 )  the Labour Court . 

shall, unless it thinks fit to dismiss the application summarily, nerve notice in 
the manner on the Trade Union to show cause why its reooguitiog 

ehould not be withdrawn. \ 

4 i 
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(3) If aftier giving abreasonable opportuni'cy to the 1.rade Uniolz to show cause 
rlw Labour Court is satisfied tha t  the Trade Unioa ia no longer fit - t o  be .recog- 
nized, i t  shall make an order declaringthat the recognition of the 'Trade.' Union 
hafi beela withdrawn, and forward a copy of the order to the .appropr~iate . . .  aovern- 

a t  wliicl~ shall notify it in fhe offidial Ga.'zett&, ... 

28H. AppZicationjor fresh recognition,-Oc the expiry of not lyas than six 
months from t h e  attte of withdrawa.1 of recogriitior\ of a Trade ljnion under, sub- 
section (3) of section 286, the Trade Union, if it continues to be a registered 
'1~'tiil;j Union, may agaiu spply for recognition, and the procedure iai_d down i u  
chis Act shall apply in respect of such appiicatiorl as if it were ail oitginal appli- 
oatio;] for recognition. 

281. Recognized ~ r a & '  Unions to submit p~esci-ibed returns.-Evory Trade Union ' . 
recognized un&er section 28E shall submit to the Registrar a t  the  prescribed time 
.nd in the prescribed manner such returns, in. addition to  those referrod to in section 
$3, as may be prescribed. 

O@AYT;ER IlIB . . 

Unfair practioes 
. .  . 

285. Unfair practices by recognized Trade Unions.-The following ' shall b(: 
deemed to be unfair practices on the part of a recognized Trade Union, namely :- 

(a) ' for. a majority of the ~nembers ~ o f  tho Trade Uizion to  talw parti infan 
irregular strike ; 

(b)  for the executive of the Trade Union to advise or actively , t o  sgpport 
or t o  instigate an irregular strike ; 

(c) for an officer of the Trade Union to submiG m y  reiturn required by or 
' under thQ Aot containing false s6atements. 

28K,, Unfair practices by eqloyer~+-The following shall be d&rned t o  be unfair 1 
practices on the part of an employer, mnlely :- ! 

i 
.(a)- to interfere with, restraiil, or coerce his ,workmen in the exercise 

o f  their rights to organise, forni, join or assist a Trade Union and @, engage i 
a: 'concerted activit8i&s for tlitz pprpose of rnutual aid or protection; 4 i 

1 
( b )  to interfere with tke - formation or. administration of any T r d e  

UGon or to contribut,e financial ur  other support to it; 

(c! to  discharge, or otherwise 'discriminate agai~iet, any ofioes of (3 

reaogn~~ed -Trade Union because of his being such officer; ! 
( d )  to  discharge or otherwise discriminate against ally workman, because !. 

be has made allegations or given evidence in an inquiry or proceeding reln. -. 

ting to a,ny matter such as is referred to in sub-section (1) of :section 28P; : 

(e) to fail t o  eomply with the provisions of.section 28F : 1 

Provided that the refusal of an employer to permit his workmen to engage I , ;  

rade Union activities during their hours of work shall not be deemed to be an 
nfair practice. on his part." 

5. Amen$ment of section 29: Act XVI of 19;46,--(1) To sub-section (1) of 
ection 29 of the said Act the following proviso shall be added, namely :- 

"Broviiled that the m6lring of regulat,ions under this section for the purpoee 
1 carrying into effect bhe provisions of Cha.pter I I I A  shall be deemed to be a 
rlrpose OF that Chapter within the meaning of section 28A;" 
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(a) To the said section 29 "che following sub-sectiog shall be added, namely :'-- 
"(3) The Central aovernment may give directions to a provincial Gover:l- -. 

z,aut as to the regulations to be made under this section for 11rcsci:bin; tlie pr:- 
centages referred to in sub-section (4) of section 28E." 

6. b e n d m e s t  ob section 31, Act XVI of 1926.--In section 31 d the said 
&~t,-- 1 
(a) in sub-~ection ( I ) , -  

(i)  sftor &he -word "registered" tho words " ;r recognized " shall be 
inserted ; 

(io for the word "staternent" the words "statemeut, r e t ~ i ~ n "  shall be 
substituted; 

( b )  in sub-clause (2 ) ,  itfler the words "that section" the words and figures 
"or in or from auy return referred to in section 281" shall be inserted. 

7. Insertion of new section 32A in Act XVX sif 1Q26.-After section 32 of the 
said Actr the following section shall be, inserted, namely :- 

"32A. Penalty for unfai~. practicis.-(lj Any employer who commits any 
unfair praotioa wt out in seotion 28K shall be punhhable with fine whioh may . 
extend to one thourrand rupees. 

(2) Where a Criminal Court imposes a fine, or confirms in appeal, revision 
or otherwise sentence of fine imposed, on an employer for committing a11 

\ iinfair practice set out in C ~ B U S ~  ( 8 )  or clause (d) of section 28 K, it may, whelk 
passing judgment, order t t e  whde  or any part of the fine t o  be applied in tho 
payment to any person cf compensation for loss cr injury caiwed by the unfair 
prasee.  " 1 
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