Act'No. XXXIV of 1948+ &~

[Passep BY tuE DoMiniow LEGISLATURE]

An ﬁicdtq pr(;:;ide fortcertain benefits to employees in case of sickness, materni
é elployment injury’ and to make provision fo i
in relatioa thersto, & P n for certain other matters

(Received the assent of the Governor General on the 19th April 1948.)

WHEREAS it is oxpodient to provide for certain benefits to employees in
vase of sickness, maternity and employment injury and to mako provision

for cestain other matiers in relation theroto ; £
. ) ’ See .gmd‘—a- G fe
1t is hereby enacted as follows:— ’

e
CHAPTER I vel- L5

—_— =

PRELIMINARY

1, Short title, extent, commencement and application.—(1) This Act may be
called the Iimployees’ State Insurance Act, 1948,

{(2) 1t extends to all the Provinces of India.

(3) It shall come into force on such date or dates as the Central Government
ay, by not.fication in the official Gazette, appoint, and different dates may
be appointed for different provistons of this Act and for different Provinces.

(¢) 1t shall apply, in the first instance, to all factories (including factories
beonging to the Crown) othier thinn seasonal factories.

{5y The appropriate Governmient may, in consultation with the Corporation
and with the approval of the Central Governmnent, after giving six months’
notice of its intention of so doing by notification in the officiul Gazette, extend
the jyrovisious of this Act or any of them. to anv other establishment or class
of establishmnents; industrial. commercial, agricultural or otherwise.

2. Definitions.—In this Act, unless there is anything repugnant in the sub-
ject or context,— '

(1) ““appropriate Government” means, in respect of establishments under

the control of the Central Government or a federal railway or a major port
or ®» wine or oilfield, the Central CGovernment, and in all other cases, the Pro-

vincial Government;

(2) ‘‘benefit period’’ means such period of twenty-six consecutive weeks or
gix eonsecutive months corresponding to the contribution period, or in the case

of the first benefit period, such longer or shorter period, as may be specified J
in the regulations;

(3) “‘confinement’’ means labout resulting in the issue of a living. child, or
Yabour after twenty-six weeks of pregnancy resulting in the issue of a child
whether alive or dead; \

(4) “contribution” means the sum of money payabie to the Corporation by
© the prineipal emplover in respect @f an employee snd includes any amount
" pavabic by or on behalf of the emp’,‘lc_vce in accordance with the provisions of
this Ach: |

(31 “‘contribution period’’ means isuch neriod of twentv-six consecnutive
woeks or six consecutive months, or ip the case of the first contribution period,
such longer or shorter period, as may\be specified in the regulations;

. 13 . -
. (6) “Carnoration’’ means the Employees’ State Insurance Corporation set
tap under this Act; }
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(T),fid"‘ﬂl:y; appointed’’ means appointed in accordance with the provisions-
of this Act or with the ruies or regulations made thereunder;
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(8) “employment injury’’ means a personal injury to an employee caused-
by wsecident or an occuputional diseuse arising out of and in the course of his.
emplovineut in a factory or estabhishment to which this Act applies, which in-
jury or occupational disease would entitle such employee to compensation-

ander the Workmen's Compensation Ace, 1928 (VILL or 1923), it he were a
workinan within the meaning of the said Act;

(9 “emploﬁgee" means any person employed for wages in or in conneotion
with the work of a factory or establishment to which this Aet applies and—

(i) who is\ directly employed by the principal employer on any
- work of, or incidental or preliminary to ~r 2 unected with the
work\of, the factory or establishment, whether such work is done

by the employee in the factory or establishment or slsewhere; or-

i) who is employed by or through an immediate employer on the pre-
mises of the factory or estublishment or under the supervision of”
the prificipal employer or his agent on work which is ordinarily
part of the work of the factory or establishment or which is pre-

himinary it¢ the work carried on in or incidental to the purpose of
the factoty or establ.shment; or
i

(4ii) whose services are temporarily lent or let on hire to the prineipal
employer by thp person with whom the person whose services
are so lentior let on hire has entered into a contract ot service;

but does not includei—

(a) any member,\ﬁyf His Majesty’s naval, military or air forces; or

(b) any merson etgp]o_ved on a remuneration which in the aggregate-
exceeds four hundred rupees a month;

10y *‘exempted empioyke’” means an employee who is not liable under thie.
Act to pay tre employwe's\contribubior\;

(17) ““family’’ means th_é‘; spouse and minor legitimate and adopted children:
dependent upon the insured person and where the insured person is & male, his
dependent parents; s

(72} “‘tactory”’ means any premises including the precincts thereof where-
on twerty or more persons ar§ working or were werking on anv dax of the pre-
eeding twelve months, and in any part of which a manufacturing process is:

being carred on with the aid bf power or is ordinarily so carried on but does.
pot include a mine subject ‘the operation of the Indian Mines Act, 1928
{IV of 1923);

“geasonal factory’”’ means a factory which is exclusively engaged in one ov
more of the following manufactuying processes, namelv. cotton ginning, cottom
or jute pressing. decortication of groundnuts, the manufacture of coffee, indico,
lac. rubber. sugar (including gur)ior tea or any manufacturing process which
is. incidental to or connected with any of the aforesaid processes;

The expressions ‘‘manufacturing, process’’ and ‘‘power’” shall . have the

meanings respectively assigned to them in the Factories Act, 19%4 (XXV of
1934); %

. %

(13) “immediate emplover”. in relation to emplovees emplaved by or *hronoly
btm. means a person wha has undertaken the exeention, an the premises of g
facta=v o= ~n estahliehment to which this Aet apnlies or nunder the supervirion
¢f the principal employer ot his mgent, i tiie whole or any part of any woek
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which is ordinarily pa®s of the work of the factory or establishment of the prin:
cipal employer or is preliminary to the work carried on in, or incidental to the
¢ purpose of, any such fagtory or establishment, and inci udes a person by whom
~ the services of an empiyyee who has entered into a contract of service with
him are temnporarily lent %r let on hire to the principal employer;

g

(14) “‘insured person’’ mleans a person who is or was sn employee in respect .
of whom contributions are ol were payable under th s Act and who is, by reuson
thereof, entitled to any of th benefits provided by this Act;

(156) “occupier’’ of the fuclpry shall have the meaning assigned to it in the
Factories Aet, 1934 (XXV of 1984);

{16) ‘‘prescribed’’ means predcribed by rules made under this Act;

(27) “principal employer’”” mehns—

(i) in a factory, the owner d¢ occupier of the factory and includes the
“ managing agent of such owner or cceypier, the legal. representative of a deceasad
: owner or occupier, and where a persqn has been named as the manager of the
- facwory under clause (g) of suby-secticn (1) of section 9 of the Factories Aect,
0 1984 (XXV of 1934), the person so nai\ned

(i) in any establishment under t e control of any department of any
Qovernment in India, the authority apfointed by such Government in this
behalf or where no authority is so appointed, the- head of the Department;

(iif) in any other establishment, any person responsible for the suuersision
and control of the establishnient;

€18) ‘‘regulation’’ mieans a regulation ma\ie by the Corporation;
(19) "'Schedule’’ means a Schedule to thi\q Act;

{20y “‘sickness’’ means a condition which Yequ'res medical treatment and
attendanes and necessitates abstention from woyk on medical grounds;

{21) ““temporary disablement” means a condition resnlting frorn an sm-
_ ployment injury which requires medical treatmept and renders an employee,
- a8 a vesuly of such injury, temporarily incapable of work;.

. (22) ““wages”’ means all .remuneration pald or \payable in cash to an em.-
; plovee, if Lhe tereas of the contract of emplovment. express or implied, were
i fulfilled and includes other additional remuneration, if any, paid at regular
¢ intervals after the last day of the wage period, but {oes not include—

. () any contribution paid by the employer to dny pension fund or pro-
vident fund, or under this Act;

by any travelling allowance or the value of any travelling eonqession.

: {c¢) any sum paid to the person employed to defxay special expenses
~ gnbailed on him by the nature of his employment; or

(d) eny gratuity payable on discharge;

(23) ‘‘week’ means a period of seven days commen ing at midnight o
" Baturday night:

(24) the expression  “dependant’’ “‘managing agenn “*occunationaf
du,eane . “partial disablement’’ where ﬂ\p dizablement is of g wrmanent nature
“and *‘totel disablement’’ shall have respectivelv the meanings ;?sugned to them.
“in ths Workmen’s Compensation Aet, 1928 (VHI of 1923). \\‘
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\ CHAPTER II

Conpomn&m, StanpiNG COMMITTEE AND MEDICAL BENEFRIT COUNCIL.

{A0T XXXTV

3. Istablishment of Employees’ State Ins.irance Corporation. (1) With
effect from such Ylate us the Central Government may, by uotification in the
official Gazette, ai)point in this behal!, there shall be established for the admi-
nistration of the s¢heme of Emplovees” S ate Insurmnce in accordunce with the
provisions of this Act a Corporation to be kuown as the Employees’ State Insur-
ance Corporation, | :

11
3

(2) The Corporation shall be a body corporate by the name of Employees’
. AP R . " . J
_Sta‘te‘lr‘xsglran(_se (,or‘g)orutmn having perpetual succession and a common
and shall by the said nanse sue and be sued.

iy

seal

4, Constitution of:Corporation.—The Corporation shall consist of the follow-
ing members, namelyy-—

(@) the Minister: for Dabour in the Centrai Government, ez-officia, as
Chairnman ;. -
t
(b) the Minister for Health in the Central Government, ex-officio, as
Vieg-Chairman ;

(¢} not more than ifive persons to be nominated by the Central Govern-
ment of whom at least three shuall be officials of the Central
Government ;.

{d) one persen eachirepresenting each of the Ciavernor’s Provinces to be
nominated byithe Provincial Government concerned;

\

fe) one person to beinonminated by the Central Goverument to represent

the Chief Comtnissioners’ Provinces; v

{f) five persons representing employers to b2 nem'nated by the Central
Government in gonsaltation with such orannisations of emplovers

. as may be recog%gised for the purpose by the Central Governinent;
(g) five persons represehting emplovees to he nomnated by the Central

’ Government i GQ‘,ysnle;.tinu with such organisntions of emplovees

as may be recogniged for the purpose by the Central Government;

‘h) two persons represenii{;ing the medical profession to be nominated'by
’ the Central Govermtment in consultaton with such organ sations
of medical practitigners as may be recognised for the purpose by
the Central Governinent; aned
(i) two persons to be 816013?%3(1 by the Central Legislature. o
5. Term of office of memberg of the Corporation.—(1) Save .as otherwise
expressly pravided in this Act. thd term of office of membhera n‘f the Carporation,
other than the ex-officio members%rand members rPferrg(i to in clauses (c), (d)
and (e) of section 4, shall be fouk vears commeucing from the date on which
their nomination or election is notitied: _
Provided that a member of the Gornoration shall. notwithstanding the expiry
of the said period of four years, conginue to hold office until the nomination or
election of his successor is notified. '
(2Y The YW’WD\Y\"\;)N: of the (".f»]‘nm‘ﬂa\;f“w roforred ta in clanses (e), (d) g.nﬂ (e!’
of section 4 shall hold office during the pleasure of the Government nominating

them. - Y

6. Eligibility for remomination or r\:-election.——!\n, avtgaing member of the
Corporation, the Standing Committ.ve, \‘n‘ the Medieal Benefit Council shall he
oligible for renomination .o¥ re-election ag the case may. be.
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+ 7. Authentication oY} orders, decisions, etc.—All orders and decisions of the
Corporation shall be aufhenticated by the siguature‘of-the Chairman or some
other member author sed by the Corporation in this behalf and all other instru-
ments issued by the Cdrporation shall be authenticated by the signature of
such member or officer of\the Corporation as may be authorised by it.

~ 8. Constitution of Standing Commitiee.—A Standing Committes of the
Corporation shull be constifuted from among its members, consisting of—

te) a Chairman, nomiinated by the Central Covernment;

{b) three members of\the Corporation, being officials of the Central Gov-
ernment, nominated by that (Goverunment;

8) nine members electeu by the Corporation as follows:—

¢) three mewbers from among the members of the (Julporatxon nomi-
nated by the Prgvmclal Governments ;

i) two members fromi among the members of the borporatlon repre-
senting employers;

i) two members from pmong the members of the Corporation repre-
senting empioyeesy

3
§iv) one member from arhong the members of the Corporation repre-
senting the medical; profession; and

fw) one member from amdpg the members of the Corporation elected
Ly the Central Legisjature.

9. Term of office of members of Standing Committee. (1) Save as other-
wise expressly provided in this Act, the term of office of a member of the Stund-
ing Committes, other thun a member\referred to in clause (a) or clause (b) of
section 8, shall be two years from the\date on wh ch his election is notified :

’ Provided that a member of the Standing Committee shall, notwithstanding

the explry of the said period of two Years, continue to hold office until the
election’ of his successor is notified:

Provided further that a member of the Standing Committee shall cease to
- hold office when he ceases to be a member of the Corporation.

{2) A member of the Standing Committee referred to in ciause (a) or clause

) of section 8 shall hold office during the\i‘)leasure of the Central Government.

. 10. Medical Benefit Council.—(1) The Lentral Government shall constitute
A Medlcal Benefit Council consisting of—
: (a) the Director General, Health- Services, ex- oﬁ‘icw as Chairman, ‘
b) o Deputy Director Geuneral, Heu]th Services, to be nominated by the

Central Governanent
() the Medical Commissioner of the

rporation, ex-officio;

(d) one member each representing each\of the: Governor’s Provinces to:
be nominated by the Provincial Ggverniment concerned;

fe) three members representing employers }o be nominated by the Central

; Government in consultation with sueh organisations of employers
as may be recognised for the purposd by the Central Government:

¢) three members representing employees to he nominated by the Central

Qovernment in consultation with such ovean'sations of eroplovees
as may be recognised for the purpose by the Central Government;
and _ .

&) three members, of whom not less than ong shal’ he a woman. repre
sent'ng the medical profession, to he nmnipqtvd hv the Central Gov.-
ermment in consultat’on with sueh or Unnﬁm‘(mn- of medieal practi.
tioners as mayv he recog nm(\d for the n“.lnf&( hy the Central Gov-

ernnyent.,
N &
k-,
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(2) Save

otherwise expressly provided in this Act, the term of office of &
member of the, Medical Benefit Council, other than a member referred to in any
of the clauses {g) to (d) of sub-section (1), shall be four years from the date on
which his nomikation is notified.

(3) A membex of the Medical Benefit Council referred to in clauses (b) and
{d) of sub-section\(l) shall hold office during the pleasure of the Government
nominating him.

11. Resignation pf membership.—A member of the Corporation, the Standing
Committee or the Aledical Benetit Council may resign his office by notice in
writing to the Centrjl Government and his seat shall fall vacant on the accept-
ance of the resignatiqn by that Government.

12. Cessation of rﬁk_emb‘ership.—A member of the Corporation, the Standing
Committee, or the Medical Benefit Council shall cease to be s member of that
body if he fails to attdpd three consecutive meetings thereof:

Provided that the Cokporation, the Standing Committee or the Medical Bene-
fit Council, as the case muy be, may. subject to rules made by the Central Gov-
ernment in this behalf, rgstore him to membership.

13. Disqualification.—
dor being a member of the
Benefit Council—

person shall be disqualified for being chosen as or
‘orporation, the Standing Committee or the Medical

(a) if he is declared to\be of unsound mind by & competent Court: or

(b) if he is an undischdrged insolvent; or

{¢) if he has directly or ipdirectly by himself or by his partner any interest
in a subsisting dontract with. or any work being done for, the
Corporation excepti as a medical practitioner or as e shareholder
(not being & Direcé&)r) of & company; or

(d) if before or after the dommencement of this Act, he has been eon-
victed of an offence jnvolving moral turpitude.

14. Filling of vacancies.—(I) Vagancies in the office of nominated or elested
wembers of the Corporation, the 8fanding- Committee and the Medical Benefd
Council shal be filled by nomination or election, as the case may be. .

(2) A member of the Corporation} the Btanding Committee or the Mediesl
Benefit Council nominated or elected t§ fill a casual vacancy shall hold office onty
so long a6 the member in whose plachk he is nominated or elested would have
tbeen entitled to hold office if the vacandy had not occurred.

15, Fees and allowances.—Membersiof the Corporation, the Standing Cema-
mittee and the Medical Benefit Council\shall receive such fees and ellowanoep
as may from time to time be prescribed \by the Centrsl Goverument.

18. Principal Officers.~—(1) The Central, Government may, in the esse of the
firet appointments itself and in the case of ubsgquent appomtme.nts. in eonsul&
ation .with the Corporation, sppoint the fdllow'ng officers (hereinafter

(a) & Director General of Employees’ Htate Insurence;
(b) an Ineurance Commiesioner; '
{c) & Medical Commissioner;

{3) & Chief Accounts Officer; and \
{z) an Aoctusry.

{£) The Director General shall be the Chief Eﬁx@emiiva Oftesr of s Corpn.
gainn.
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(3) The Principal Offigers shall be whole-time officers of the Corporaticn and

:shaJl not undertuke any work unconnected with their office without the sanction
of the Cenural Goveriueny

(4) A Principal Oiﬁger shall hold office for such period, not exceeding five-
Jyears, as may be specified ir\the order appointing him. An outgoing Principal
Officer shall be eligible for reappointment if he is otherwise quahtied.

(5) A Principal Officer chal) receive such salary and allowances
prescribed by the Central Govefoment. @ may be

(6) A person shall be disquaitfi
-Principal Officer if he is subjec
section 13.

ed from being apponted as or for being a
-to any of the disqualifications specified in

(7) The Central Government myy at any time remove a Principal Officer
“fromu office and shall do so.if such demoval is recommended by a resolution of
“the Corporation passed at a special mieeting called for the purpose and support-

ed by the votes of not less than twoithirds of the total strength of the Corpo-
ration.

17. Staft.—(1) The Corporation may\employ such other staff of officers and
servants as may be necessary for the efficient transaction of its business pro-
vided that the sanecticn of the Central §overnment shall be obtained for the

-mreation of .any post with a maximum monthly salary of five hundred rupees
and abe ve. i

(9) The- Corporation shall, with the approval of the Central Government,
make regulations r.garding the method ofyrecruitinent, pay and allowances,

-discipline, superannuation benefits and other\ conditions of service of the mem-
‘bers of its staff.

(3) Every appointment to posts carrying 4 maximum monthly pay of five

hundred rupees and above shall be made in congultation with the Federal Publie
Bervice Cornmission :

Provided that this sub-section shall not apply to an oﬂiciating or temporary
appointment for an aggregate period not exceedilg one year. :

18. Powers of the Standing Commitiee.—(1) Sybject to the general superin-
gendence and control of the Corporation, the Standyng Committee shall adminis-
der the affaits of the Corporation and may exerciselany of the powers and per-
form any of the functions of the Corporation. :

(2) The Standing Committee shall submit for thelconsideration and decision

<of the Corporation all such cases and matters as may pe specified in the regula~
tions made in this behalf.

(3) The Standing Committee may, in its discretion} submit any other came
-or matter for the decision of the Corporation.

18. Corporation’s power to promote measures for health, etc., of insuredk
persons.—The Corporation may, in addition to the schefpe of benefits specified
in this Act, promote measures for the improvement of the health and welfare:
of insured persons and for the rehatilitation and re-emiployment of insured
persone who have been disabled or ipjured and may incir in respect of suek
messures expenditure from the funds of the Corporation Within such limits as
may be preseribed by the Central Government. 3

C

%0. Meetings of Corporation, Standing Committee and Medieal BeneSd
«gouncil.—Subject to any rules made under this Act, the Corpjoration, the Stand-
4ng Committee and the Medical Benefit Council ehall meet jat such times end
places and shall observe such rules or procedure n regard} to tranfaction of
Husiness ab their mestings as may be specified in the regulations mads in fhs

o l ;

ol : \ A
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21. Supeﬁess‘zon of the Corporation and Standing Committee.
opinion of thég Central Government, the Corporation or the Stan
persistently mbkes default in performing the duties imposed on it by or under
this Act or ab%_:ses its powers, that Government may, by notification in the
official Gazettei supersede the Corporation, or in the case of the Standing Com-

mittee, supersede ia consultation with the Corporation, the S8tanding Com-
mittee : % S

[aer xxx19

—(1) 1f in the
ding Committee-

Provided that%before lssuing a notification under this sub-section the Central
Government shalligive a reasonable opportunity to the Corporation or the Stand-
ing Committee, asé;he case may be, to show cause why it should not be super-
seded and shall copsider the explanations and objections, if any, of the Corpo-
ration or the Standing Committee, as the case may be.

(2) Upon the publication of a notification under sub-section (I) superseding
the Corporation or the Standing Committee, all the members of she Corporation

or the Standing Committee, as the case may be, shall, as from the date of such

publication, be deemied to have vacated their offices.

(3) When the Sténding Committee has been superseded, a new Standing
Committee shall be immediately constituted in accordance with section 8.

(4) When the Coﬁporatxon has been superseded, the Central Government.
(a) immediately nominate or cause to be nominated or elected new mem-

.. bers to tﬁe Corporation in accordance with section 4 and may
constitute g new Standing Committee under section 8;-

(b) in its discretion, appoint such agency, for such period as it may think
fit, to exercise the powers and perform the functions of the Corpo-
ration and such ageney shall be competent to exercise all the powers.
and perform all the functions of the Corporation. ‘

(5) The Central Government shall cause a full report of any action taken
under this section and the circumstances leading to such action to be laid before:
the Central Legislature at the earliest opportunity and in any case not later
than three months frown the date of the notification superseding the Corporation
or the Btanding Committee, as the case may be.

22. Duties of Medical Benefit Council.—The Medical Benefit Council shall—
{a) sdvise the Corpbration, the Btanding Committee and the Medical
' Commissioner jon matters relating to the administration of medical
benefit, the certification for purposes of the grant of benefits and
other connected matters; ’
(b) have such powers and duties of investigation as may be .prescribe'!d“
in relation to complaints against medical practitioners in
connection with: medical treatment and attendance; and .
(¢) perform such other duties in connection with medical treatment and
' attendance as may be specified in the regulations. ;
: ' 93, Duties of Principal Officers.—The Principal Officers shall exercise such:
powers and discharge such duties as mav be prescribed. They shall also per-

- form sach other functions as may be specified in the regulations.

*. 94, Acts.of Corporation, etc., not invalid by reason of defect in constitution,
etc.—No act of the Corporation, the Standing Comm’ttee or the Medical Bgneﬁt
Council shall be deemed to be invalid by reason of any defect in the constitution of
the Corporation, the Standing Co’%nmittee or the Medical Beneht—_()(?unp]l', or on
the ground that any member therdof was nqt entltv]ve_d to hol'd or cqnjc:n}u.-}, m‘ olflﬁce
by reason of any disqualification ok of any irregularity in his nomination or elec-
fion, or by reason of such act having been done during the perqd of any vacaney
in the office. of anv miember of #he ‘Cornoration, the Standing Gommitiee or the
Medical Benefit Council. Y
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25. Regional Boards, Lgcal Committees, Regional and Local Medical Benefit .

Councils.—1'he Lorporatlon \nay appoint Regional Boards, Local Comiuiices
and Regional and Local Medical Benefit Courcils in such areas and in such
monner, and delegate to thety such powers and functions, as may be provided
by the regulations, \

\CHAPTER III

A

FINANCE AND AUDIT

26. Employees’' State Insura.&ce Fund.—(1) All contributions paid under -
this Act and all other moneys recex\ved on behalf of the Corporation shall be paid -

into a fund called the Employees’ State Insurance Fund which shall bhe held
and administered by the Corporatioh for the purposes of this Act.

{2) The Corporation may accept grants, donations and gifts from the Central
or any Provincial Government, Indiapn State. local authority, or any individual
or body whether incorporated or not, for all or any of the purposes of this Act.

(3) All moneys aceruing or payable to the said Fund shall be received by

such officers of the Corporation as may be authorised by it in this behalf and-
shall forthwith be paid bx them into th4 Reserve Bank of India or such other-

bank as may be approved by the Central \Government, to an account styled the-
account of the Employees’ State Insuranck Fund.

(4) Such account shall be operated on By such officers as may be authorusedA

by the Standing Committee with the approy al of the Corporation.

27. Grant by the Central Government. \—"‘he Central Government shall,
every vear during the first five years, make a\grant to the Corporation of a sum

equivalent to two-thirds of the admwmstratw expenses of the Corporation not:

including therein the cost of any benefits prowded by or under this Act.
28. Purposes for which the Fund may be expended.—Subject to the provi-

sions of this Act and of any rules made by the Central Government in that

behalf, the Frplovees’ State Tnsurance Fund s}lnll be expended only for the
following purposes, namely:

(#) payment of benefits and provision of -nbdlcql treatment and attend-

ance to insured persons and, where thé medica! henefit is extended’
to their families, the provision of such medical benefit to their-

families, in accordance with the provisions of this Act and defray-
ing the charges and costs in connection therewith;

(4) .payment of fees and allowances to membe
Standing Committee and the Medical Benefit Counci’, the Resional

Boards, Local Committees and Regional ang Local Medlcal Bene-
fit Councils;

(m) payment of sslaries, leave and joining time X{llowances travellmg'
and COmDE’nQRfOY’V ‘1“0“ ances, El‘lf“ltl"i nnd (‘()mﬁRQS'OT\ﬂf‘G N
allowances, pensions, contributions to providént or other benefit-

fund of officers and servants of the Corporatiop and meeting the
expenditure in respect of offices and other servipes set up tfor: the
purpose of giving effect to the provisions of t‘hiq\;\ot'

- @v) establishment and maintenance of hospitals, dispepsaries and other-

institotions and the provision of medical and othr ancillary ser-
vices for the henefif, of insured mersans and. wlhbre the medical
benefit is extended to their fmni]ies. their families

(2) pavment of contributions to anv Pravine’al Coverhment, Indian

State, local authority or any pnv“’ce bodvy or indivifhial, towards the

,.2

aost medieal {yes attendande  provi Hn‘ o menred
persons and, where the medical b emefit is oxiendod toitheir families,
chn families ineluding the cost of any building andd  equipment..

i acenrdance with anv

of the Corporation, the-

ent entored inbo by ?":15‘ Cornoration
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(v1) defrajing the cost (including ail expenses) of auditing the accounts
Ot Yie Corporation and ol the valuation of its assets and liabilities ;

(vir) defraging the cost (including all expenses) of the Employees’ Insur-
aueg Lourts set up under this Act;

{v1i) puywkut ot any suus under any contract entered into for the pur-
poses of this Act by the Corporation or the

» ( Standing Committes
or byiany otheer duly authorsed by the Corporation or the Stand-
ing C

E=]

muttee in that behalf;
#{iz) payment, of sums under any decree, order or award of any {ourt ot
’ ‘J‘mbuﬁrgl against the Corporaticn or any of its officers or servants
f01.' any\ act done 1n the execution of h.s duty or under a compro-
mise on settlement of any suit or other legal proceeding or claim
nstilutqd or made against the Corporation; '
{x) defraying the cost and other charges of instituting or defending any
civil or driminal proceedings arising out of any action taken under
_ this Act
Azi) defraying ekpenditure, within the limits prescribed, on measures for
the improyement of the health and weifare of insured, persons and
for the 1ehabilitation and. re-employment of insured persons who
) have been\disabled or injured; and
" (wif) such other purposcs as may be suthorised by the Corporation with
the previouy approval of the Central Government.
29. Holding of propeity, etc.—(I) The Corporation may, subject to such
~gonditions as may be prescribed by the Central Government, acquire and hold
~property both movable add immovable, sell or otherwise transfer any movable

-or immovable property which may have become vested in or have been acquired
+by it and do all things neiessary for the purposes for which the Corporation is
~established.

\ .

() Subject to such con@ibions as may be prescribed by the Central Govern-
ment, the Corporation maj from time to time invest any moneys which are
:not immediately required fpr expenses properly defrayable under this Act and

<may, subject as aforesaid, from time to time re-invest or reslise such inves$-
ments.

C (3) The Corporation may\ with the previous sanction of the Central Govern- -

ment ond on such terms ad may be preseribed by it, raise loans snd take
~myeasures. for discharging such losns.
_{4) The Corporation may zonstitute for vne benefit of its staff or any class
of them, such provident or other benefit fund as it may think fit.,
~80. Vesting of the propertytin the Corporation.—All property acquired before
the establishment of the Cerporation shall vest in the Corporation and all income
der'ved and expenditure incurréd in this behalf shall be brought into the bookw
~of tha Corporation. '
31. Expenditure by Central fovernment to be treated as a loan.—All expen-
diture incurred hy the Centrali Government for and in connection with the
-establishment of the Corporatioh up to the date of its establishment shall b?
- treated 88 a loan advanced by the Central Government to the Corporstion and
. guch loan shall be-adjusted apalist grants from the Centrsl Governmaont to the

32. Budget estimstes.—The Corporation shall in eagh year frame & bx.ldgc%
showing the probable receipts and, the expenditure wln(:,h ‘lt proposes to inour
. during the following year and shali gubmié a copy of the budget for the spproval
o the Central Government before fuch date as may be fixed by it 1o thut be-
bal.  The budeet shall contain provisions adeanate in the apinfon of the Centrel
-~ Government for the discharge of the liabilities woarsad Ly ihe Car 5 and
- the weintancnea of 6 working balanes, i
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33. Accounts.—THRe Corporation shall maintain correct accounts of its in-
wome and expenditurg, in such form and in such manner as may be prescribed
iy the Central Goverikment.

24, Audit.—{1) Theyaccounts of the Corporation shall be audited, at such
umes and n stich manfer as may be preseribed, by auditors appointed by the
icentral Governinent. v ’

(2) The auditors shall‘%at all reasonable times have access to the . books,
aceounts and other docurdents of the Covporntion and may, for {he purposes of
the audig, call for such dgplanation and informat'on as they may require or
2xamine any principal or other officer of the Corporation.

(3) The auditors shall frward to the Central Government a copy of their
#eport together with an aud'fed copy of the accounts of the Corporation.

(4) The cost of the audit; as determined by the Central Government shafi
e paid out of the funds of the Corporation. .

35. Annual report.—The Corporation shall submit to the Central Govern-
went an annual report of its ¥ork and activities. '
and the annual report to be placed before the
1 report, the audited accounts of the Corpora-
\ adopted by the Corporation shall be placed
publ'shed in the official Gazette.

36. Budget, audited accoun
QCentral Legiglature.—The annu
tion, and the budget as finall
before the Central Legislature an

37. Valuation of asseis and libbilities.—The Corporation shall, at intervals
«of five years, have a valuation ok its assets and liabilities made by & valuer
appointed with the approval of the Central Government:

Provided that it shall be open to the Central Government to direct @ valo-
ation to be made at such other timeg as it may consider necessary.

CHAPTER IV
CONTHIBUTIONS

38. All employees to be insured.—%ubject to the provisions of this Act, all
«employees in factories or-establishments to which this Act applies shall be
insured in the manner provided by thisi Act.

89. Contributions.—(I) The contribution payable under this Act in respeet
of an employee shall comprise contribulion payable by the employer (herein-
after referred to as the employer’s contribption) and contribution payable by the
-employee (hereinafter referred to as the gmployee’s contr'bution) and shall be
paid to the Corporation. _

(2) The contributions ehall be paid at the rates specified in the First Sehe
dule, and in case where the provisions of this Act are made applieable to any
employee or class of employees in any fagtory or establishment or class of
{actories or establishments in such manner $hat they are excluded from some.
-of the benefits under this Act, at such rates ks the Corporation may fix in thie
behall. i

(8) A week shall be the unit in respect o
mayable under this Act. -~ : .

which sl contributions slm‘]'} ba

{4) The contributions payable in respect of eath week shall ordinarity fa¥ Gus. -

on the last day of the week, and where an emplovee is employed for part of tha
weck, or is employed under two or more emnlovers durine the same week, the
scontributions shall full due on such days as may be specified in the regulations,

40. Principal employer to pay contributions i, the firet instancs.—(1) The.

principal employer shall pay in respect of every employee, whether directly em

ploved by him or by or through sn immediste employer, both the sinployes’s.
Y

reontbution end the emwployee’s contribution. §

5
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{¢) Notwithstanding anything coutained in any other enwctment but sub--
J60t t0 the provisiohs of this Act und the regulations, if any, made thereunder,.
the principal employer shall, m the case of an employee directly employed by
hias (nov buing on cxeiupled craployee), be enbibled to recover from bhe ewployse.
the empi&oyee’s contribution by deducsion from his wages and not otherwise:

Provided that no such deduction shall be made from any wages other than.
such as relate to the period or part of the period in respect of wiieh the contri-
bution is payable, or|in excess of the sum representing she employee’s contri-
bution for the period.

ployer nor the immediadte employer shall be entitled to deduct the employer’s.
eoptribution from any wages payable to an employee or otherwise to recover it.

from him.

) Notwinhsmnding%/any contract to the contrary, neither the principal em-

(¢) Any sum deductefd by the principal employer from wages under this Aet.
shell be deemed to have been entrusted vo him by the employee for the purpose
of paying the contributiop in respect of which it was deducted.

(5) The principal emplgyer shall bear the expenses of remitting the eontzibu--
tions to the Corporation.

41. Recovery of contribution from immediate employer.—(1) A principal
employer, who has pa'd ecdntribution in respect of an employee employed by
or through an immediate e‘inployer, shall be entitled to recover the amount of:
the contribution so paid (that|is to say the employer’s contribution as well as the
employee’s contribution, if ahy) from the immediate employer, either vy dedue-
fion from any amount payable to him by the principal employer under any
contracs, or as a debt payablé by the immediate employer.

(2) In the case referred tq in sub-section (1), the immediate employer shall:
be entitled to recover the employee’s contribution from the employee employed
by or through him by deductipn from wages and not otherwise, subject to the-
conditions specified in the proviso to sub-section (2) of section 40.

'Ezxplanation.—For the purpgses of sections 40 and 41, wages shall be-
deemed to include payment to ap employee in respect of any period of authoris--
ed leave, lock-out or legal strike

42 General provisions as to payment of contributions.—(1) No employee’s
contribution shall be payable bylor on behalf of an employee whose average
daily wages are below one rupee. .

Ezxplanation.—The average daily wages of an employee shall be calculated:
n the manner specified in the Firgt Schedule.

© (2) Contribution (both the empldyer’s contribution and the employee’s contri-
bution) shall’ be payable by the plincipal employer for each week during the-
whole or part of which an employee is employed.

(3) Where wages are payable to)lan employee for a portion of the week,
the employer shall be liable to pay both the employer’s contribution and the
employee’s contribution for the e in full but shall be entitled to resover-
from the employee the employee’s cpntribution.

{4) No contribution shall be payable in respect of .an ewmployee for anv week-
during the whole of which no servicds arve rencered by an employee and m
yespect of which.no wages are payablelto him.

(5 Notwithstanding the provisions f sub-seetion (4), contribution shall be-

1

pavable, in respect of any week durinyj‘\which nn services are rendered by ands

Y
5

S e = it
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Mo wuges are paid to an employee, at the rate at which contribution was last
paia, where the fallure to renaek such services 15 due o the cluployee Dellly on
apthorised leave, or 1s due to a Yock-ous or a legal strike, 1f 1 respect of  the
period covered by such Jegel strike the employee receives wages iu lull or in
part,

43. Method of payment of contrjpution.—Subject to the provisions of this
Act, the Corporation may make regulations for any master reluting or inci-
~dental to the payment and collectiony of contributions payuble under this Ack
and without prejudice to the generality of the foregoing power such regulations
dnuy provide lor—

" (a) the mapner and time of payment of contributions;
(b) the payment of contributions by
affixed to or impessed upon kooks, cards or otherwise and tegu-

lating the manner, times and \conditions in, at and under which,

N o kY .

such stamps are to be afiixed oy impressed; .

(c) the entry in or upon books or cards‘pf particulars of contributions paid
and benefits distributed in thelcase of the insured persons to

whom such books or cards relate ;\:nd

(d) the issue. sale. custody, produciion, Ynspection and delivery of books
: or cards and the replacement of bpoks or cards which have been
lost, destroyed or defaced.

\iuuns' of adhesive or other  stamps

\

. 44. Returns by employers.—Dvery principal afd immediate employer shall
N :subinit to the Corporatiou or. to such oilicer of thd Corporation as it may direct
¥ :such returns in such form and containing such pirticulars relating to persons

staployed by him. as may be specified in regulationg made in this behalf.

: 45. Inspectors, their functions and duties.—(1) The Corporation may
©  .appoint such persons as Inspectors, as it thinks fis, for the purposes of {his Act,
‘within such local lunits as 1t may assign to them.

\

g (2) Any Inspector appointed hy the Corporation wunder sub-section (1)
{hereimnafter referred to as Inspector), or other official of the *Corporation
: authorised in this behalf by it may, for the purpeses\oi enquiring into  the
.gorrectness of any of the particulars stated in any retudpn referred to in section
44 or for the purpose of ascertaining whether any of the provisions of this Act
thas been complied with—

"(a) require any princ'pal or immediate employer to\furnish to him such

' information as he may consider necessary for \the purposes of this

i Act; or \

{b) at any reasonable time enter any office, establiYhment, factory or
other premises occupied by such principal or imimediate employer
ani require any person found in charge thereof t§ produce to such
Inspector or other official and a low him to examife such acrounts,
books and other documents relating to the emplogment of persoins
and payment of wages or to furnish to him such ifforraation as he
may consider necessary; or

{¢) exarnine. with respect to anv matter relevant to the purposes afore-
said, the principal or immediate employer, his agen
any person found in such factory, establishment, &ffice or other
premises, or any person whom the said Tnspector other official
has reasonable cauze to believe to be or to have been gn emplovee;

or servant, or

o

(3 An Tnsuector shall exercise snch  functions and performy such duties
ae mav be authorised by the Corporation or as may be specified{in the regu-
Bations.

RrA
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CHAPTER V.,
BiNgrirs .

46. Beneﬁts.-——(l)\‘ Subject to the provisions of this Act, the insured persons.
er, as the case may be, their dependunts shall be entitied to the following bene-
fiss, naweiy:—

(a) periodical payments tc any insured person in case of his sickness.
cert.fied Ky a duly appointed medical practitioner (hereinafter re-
ferred to tzs sickness benefit);

@) periodical palyments in case of confinement to an insured woman,
certified to\be eiigible for such payments by an authority specified
in this behg £ by the regu.ations (bereinafter referred to as mater-
nity benefit); :

{c) periodical pu.yu"wnts to an insured person suffering from disablement
as a result bf an emplovment injury sustained as an employee

" under *his Adt and certified to be eligible for such payments by anm
authority spedified in this behalf by the regulations (hereinafter
referred to as k}isablement benefit);
(d) periodical pﬂvmerits to such dependants of an insured person who dies
“as a result ofian emplovment injury sustained as an employee:
under this Act} as are entit'ed to compensation under this Aet
(hereinafter refdrred to as dependants' benefit); and

(6} medical treatment P(w and attendance on insured persons (hereinafter-

- referred to as medical benefit).

(2} The Corporation may,\at the request of the appropriate Government..
and aubject to ~uct conditions 4= mav be laid down in the regulutions, extend the-
medieal benefits to the family bf an insured person. :

47, When person eligible fof sickness benefit.—A person shall be qualified
to claim sickness benefit during any benefit period, if during the corresponding;
eontribution per'od, weekly contr'butions in respect of him were payable for
net less than two-thirds of theinumber of weeks during which he shall be
deemed to dhave been ava'lahlei for employment within the meaning of
section 4R, subject to a minimum of twelve contributions:

Provided that the Corporation mav. waive the minimum number of contri-.
butirns during the first contribution period. ) .

48. When person deemed avaflable for employment.—A person shall always-
e deemed to have heen available for employment in any week, except when

H

qh-.]:ing the whole of such week,—;

(a) he was unable to work ion account of sickness which had been duly:
certified. whether entitline h'm to rece've sickness benefit or not. or

{b) he was qualified to receiye disablement benefit for temporary disable-
ment, or ) .

fe) in the case of an insured woman, she was entitled to the maternity-

' benefit provided in sedtion 50 or she would have been entitled to
such benefit if she hafl fulfilled all other conditions entitling hep:
thereto.

49. Sickness benefit,—Subhject tc the provisions of this Act and the regu-
qations, if anv, a person qualified tojclaim sickness benefit in accordance with:
seetion 47 shall be entitled to roopiv3 such benefit at the rates specifie:] in  the
Second Schedule for the period of his sickness:

‘ Provided that he shall not be entitled to the benefit for an initial waiting -
period of two davs except in the cade of a spell of sickness following. at ap
“spkereal of not more than fifteen days& the spell of sickness for which sickness
#enefit was lash paid: \
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Provided further thal sivkbess benefit shall not be paid to any person for a.
number of days in excess of the number which tuken togesher with the nuuber -
. of days for which he hus alreally received the benent miakes up u total of hfty-
- gix days during any convinuousypenod of three hundred and sixty-tive days.
50. Maternity benefit.—(I)

insured woman shall be qualified to claim.
maternity benent for a conhinewdpt occurring in & benetit period if duriug the

= gorrespouding contribution per:od, Yeekly coutributions in respect of ber were
U payable for not less than two-third§ of the numuver of weeks during wh.ca she
. shall be deemed to have been availgble for employment within the meaning of
; gection 48, subject to a minimum of §Ywelve contributions:

Provided that at least one contripution has been paid between thirty-five
and forty weeks bcfore the week miwhich the confinetnent tukes plave  or-
in which notice of pregnancy is givenybefors confinement whchever is  more
advantugeous to the insured person. Y

(2) Subject to the provisions of this

W Act, and the regulations, if any, an
insured wowan who is qualified to claimfy maternity beuefit in accordance with
sub-section (1) shall be entitled to receivd, it at the rate of twelve annas a day
for all days on which she does notl
period of twelve weeks of which ng

the expected date of confinement,

work for remuneration

during s
t  more than six shall

precede-

e provisiong of this Act, and the .
regulations, if any, disablement benefit shall b

payable—
{a) to a person who sustains temporar 1disablement, during the period::

3
51. Disablement benefit.—(1) Subject to tQ;

of such disablement;

(b) to a person who sustains permanenty partial disablemens, duriag:
his life; %
£} to a person Wwho sustaing permanent%‘z total disablement, during:-
) his life; and’ Y
to a person, in all cases of disahlement igot falling under sub-rlavceg

(a), (b) or (c)

lations.

Y
(2) Disablement benefit shall be paid on the scgle and sub

ject to the..
onditions specified in this behalf in the Second Sched -

e,

e

52. Devendants’ benefit.—~Where an insured versom;, dies as a result of an.

fit shall be payable subject to the provisions of this Acty

“anv. to his dependants at such rates and for such period as is specified in the.
Second Schedule, .

53. Disablement and devendants’ benefits.—Where 1 insured person is
or his dependants are entitled to receive ov recover, whethar from the emmiover

¢ respect of an employment injury sustaired by the insured penfgon as an employes
¢ under this Act, theu the following provisions shall apply,’ nargely : —

() The insnred person shall, in lieu of such compensatfon or damages,
receive the disablement benefit provided by this\Act [but subject -
otherwise to the eonditions snecified in the Workinen's Compensa-
tion Act. 1923 (VTTI of 1928)] from the Corporat
the employer or other person.

&) If the insuved person dies as a reanlt of the emninvment,

mnny
sustained as an.emninvee 1nder thiz Act (whether ar not he wag:

in receipt of anv periodieal pavment for temnnrare (disablament inj
respect of the injury), dependants’ benefit shall be payable at the.-

n and not from -

of this sub-section, as myy be provided in the regu- A
Y

empioyment injury sustained as an employee under thié“;‘Act, dependants’ bene-.

and the regulations, if-

of the insured person or from any other person any compe sation or damages-.
-~ wndger the Workmen’s Compensation Act, 1923 (VITI of 1933), or vtherwise, in
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-referred to in the Workmen
“the purposes of this Act. be

-reviewed bv the Commiss’oney

“reduced or discontinued.

-ig extended to his family) a memberio
-cal treatment and sttendance shall b

~hospital or other institution.

‘rnedical benefit onlv of such kind and on

4s allotted, or as may be provided by the reg

Employees’ State Insurance [acT xxxIV
rates aid in the proportion specified in the Second Schedule to his
widow br widows during her or their widowhood, and to minor

legiamake  or  adopted sons and minor legitimate unroarried
daughtery,

(#7) In case the\nsured person does not leave him surviving any widow or
children mentioned in clause (if) or in the case of an insured
woman if he does not leave her surviving any chi.dren as msution-
ed in c.auje (i), dépendant’s benefit shal be paid to the other
dependantsiof the deceased at such rates as may be determined by
the Commiksioner appointed under the Workmen's Compensation
Act, 1928 (VIII of 1923).

{(iv) The amount of dependunts’ benefit payable under clause (iif) shall

‘ not exceed oke-half of the amount which would have been payuble
to the insureq person as ben:fit on permanent -total disablement..

(v) Save as modified by this Act, the obligations and liabil ties imposed
on an emplojer by the Workmen's Compensation Act, 1923
(VIII of 1923)} shall continue to apply to him.

54, Medical examinatiqn.—aAll medical

examinations and treatment
Comvensation Act, 1923 (VIIL of 14928), sha:l for
arried out by duly appointed medical practitioners.
) -Any payment of disablement benefit may be

appointed under the Workmen's Compensation
Act, 1923 (VIII of 1928), on the application of—

{a} an Insurance Officer ipf the Corporation, or
(b) the person receiving the benefit,

55. Review of benefits.—(

-and such application shall be adgcinpanied by a certificate of a duly appointed
‘medical officer:

Provided that such applicatidn inay be made without such certificate in

-guch circumstances as may be specified in the regulations made in this behalf.

(2) Subject to the provisions &f this Act, the Cominissioner may, on such
raview as aloresuid. direct that thi disablement benefit be continued, increased,

1
56. Medical benefit, () An ini\lf‘(‘.d person or (where such medicsl benefib

f his fumily whose condition requires medi-
be entitled to receive medical benefit.

(2y Buch medical  benefit may be given eilhier 1 the  form of out pationt
{reatment and attendance in a hospital or dispensarv, elinic or other institution
or by visits to the home of the insuyed person or treatment as in-patient in a

(8) A person ghall be entitled t§ 1nedical benefit during any week for

~which contributions are pavable in respect of him or in which he is qualified to
. eluim sickness benefit or maternity be

fit or, as provided under the regulations,
is in receipt of disablement benefit: 1}

Provided that a person in respectipf whom contribution ceases to be pay-

-able upder this Act mav be allewet medical benefit for such period and of such
-pature as may be provided under the

oulations.

57. Scale of medical benefit.—(7) An ynsnred nerson and (where such medi-
cal benefit is extended to his familv) His family shall be entitled to receive

uch scale as mav be provided by the
DProvineial Government or by the Corporation, and an insured perso

n or, where
such medical benefit is extendel to his

amilv. his familv chall not have g

-right to claim any medical treatment exgept such a& is provided by the dis-

pensarv. hospital; elinic  or other institn{ion 1o which

lations.
%

¥

bhe- or his family

[

PR
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" Provincial Governmens shall prov
© is extended to their families) thei
. surgical and obstetric treatment:

- persons in any Province is found to

. Government in such proportion ag ma

~ment, except as may be provid

(2) Nothing in this Act \shall entitle an insured person and (where such

medical benefit is extended tb his family) his family to claim reimbursement

from the Corporation of any eXpenses incurred in respect of any medical treat-
by the regulations. -
58. Provision of medical trejtment by Provincial Government.—(I) The

e for insured persons and (where suzh beuefif
families in the Province, reasonable medical,

Provided that the Provincial (overnment may, with the approval of the
Corporation, arrange for medical trejtment at clinics of medical practitioners on
such scale and subject to such terms and conditions as may be agreed upon.

(2) Where the incidence of \sickness benefit: payment to insured

ceed the all-Indin average, the amount

be fixed by agreement between them:

" of such excess shall be shared betwgen the Corporation and the Provincial
{\ﬁ

Provided that the Corporation ma¥ in any case waive the recovery of the

whole or any part of the share which is to be borne by the Provincial Govern-
ment. '

(8) The Corporation may enter infp an agreement with a Provincial

~ Government in regard to the nature and)\ scale of the medical treatment that

. (where such medical benefit is exteunded to their fa
(2) The Corporation may enter into agreement with any Indian Siate,

_ sale in execution of any decree or order of any Court.

should be provided to insured persons &nd (where such medical -benefit is
extended to the families) their families (intluding provision of buildings, equip-
ment, medicines, and staff) and for the shating of the cost thereof and of any

"~ excess in the incidence of sickness benefitt to insured persons between the

Corporation and the Provincial Government.

(4) In dgfault of agreement between the Corporation and any Proviucial
Government as aforesaid the nature and extent of the medical treatment to be
provided by the Provincial Government :and Yhe proportion in which the cost
thereof and of the excess in the incidence of sickness benefit shall be shared

" between the Corporation and that Governmend, shall be determined by an
“arbitrator (who shall’be or shall have been a Yudge of the High Court of a
and the award of the arbitrator .
‘shall be binding on the Corporation and the Pro¥incial Government.

Province) apnointed by the Chief Justice of Indi

59. Establishment and maintenance of hospitals, etc., by Corporation.—(1)
MThe Corporation mav, with the approval of the Prqvincial Government, establish

" and maintain in a Provines such hospitals, dispengaries and other medical and

surgical services as it may think fit for the benefit of insured persons and
ilies) their families.

local authority, private body or individual in regard{to the provision of medical
treatment and attendance for insured persons and (Yhere such medical benefi
ig extended to their families) their families, in anylarea and sharing the cost
thereof. - -

“GENERAL,

60. ‘Benefit not assignable or attachable.—(7) The }right to receive any
paymeng of any benefit under this Act shall not be trapsferable or assignable.

(2) No cash benefit payable under this Act shall be {liable to attachment or

61. Bar of benefits under other enactments,—When
any of tho benefits provided by this Act, he shall not be gntitled to receive eny
similar benefit admissible under the provisions of any othgr enactment.

person is entitled to

%
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62. Persons not{o commute cash benefits,—Save as may be provided in the
regulations no persod shall’be eutitled to ecommuie for a lmnp sum any periodieal
payment admissible inder this Act. :

63. Persons not_dntitled to receive benefits in- certain cases.— o person
shali be entitled to sikkness benefit or waternity. benefit, or dissbiemnen: benetit

for temporary disablethent in respect of any day on which he works wind receives

wages. . . A

4. Recipients of sigkness or disablement benefit to observe cofdi;ions.—A4

“person who' is in receipf of sickness benefit or disablement benetfit (other than
Crbenelit ‘granfsed ‘on peruvignent disublenient)— e

(a) shall remain unddy medical treatment at a dispensary, hospital, clinig or

other institytion provided under this Act and shall carry out the

instructions é:ixrelw. by the medical officer or medical :attenflanvt. m

charge. theredf; .
{b) shall not while unddr treatment do anything which might retard or pre-
judice his chances of recovery; :
(¢) shall not leave the ajea iix which medical treatment provided by this Act
is being giver,, without the permission of the medical officer,
- medical attendint or such other authority as may be specified in
this behalf by the regu'ations; and,
() shall allow himself to be examined by any duly appointed medical officer
or sick visitor oxiothcr person authorised hy the Corporation in this
behalf, . 8 : - ' o
65. Benefits not to be comiined.—(1) An insured person shall not be entitled
“to receive for the same period '
{(a) both sickness benefitiand maternity benefit; or }
(b) both sickvess benefibiand disablement benefit for temporgry disable-
ment; or ’ )

_ " () both maternity benefit

o ment,. N :
. (8) Where a person- is entitled {to more than one of the benefits mentioned in
sub-section (1), he shall be entifled to choose which benefit he shall Teceive.

: 66, Corporation’s right t0 recover damages from employer in ceftain cases.—
(1) Where any employmeént injury\is sustained by an insured person as an.em-
ployee under this Act by reason of the negligence of the employer to obsérve any
of the safety rules laid down by oriunder ‘any enactment applicable to = factory
or establishment or by reason of any wrongful act of the emplover or his agent,
the Corporation shall notwithstanding the fact that the employer has paid the
weekly contributions due under’ thi§ Act in respect of such insured person be

-

and disablement benefit for temporary disable-

entitled to be reimbursed by the employer or the principal who is liable to pay -

compensation under section 12 of thi
of 1928), the apbuarial present value
ration is liable to make under this

1#) For the purposes of this- Acs,

Workmen’s Compensationt Act, 1928-(VIIT
‘the periodical payments whicli the Corpo-
5. - .
e, actyarial present value of the periodical
manuer as may be specified in the regu-
lations. . - : : [ ) _
67. Gol*ppyatiQn’g right to be indenxnified in certain case_s.—-——“’here’an ingured
person is entitled to veceive or to recdver (but has not received or recovered),
whether from his employer or any othey person, compensation or damages under

uny law for the time being in fovee in kespect of any emplovment injury caused -

~inder circumstances oreating a legal Hability in some person other than  the

smplover or his agent. the. Corporation

shall he entitled to he indemnified by
the persnn o Jiable. o )

[ P AU S NI
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Provided that the ‘Corporation shall not be entitled to be indemnified by an
employer who has paif contributions in respect of the employee sustaining the
employment injury as yo employee under this Act, except in cages covered by
section 66, '

68. Corporation’s righ{s where a principal employer fails or neglects to pay
any contribution.—(1) If hny principal employer fails or neglects to pay auy
contribution which under this Act he is liable to pay in respect of any employee -
and by reason thereof such person becomes disentitled to any bezefit or en.
titled to a benefit on a lower scale, the Corporation may, on being satisfied
that  the contribution should have been paid by the.prinaipal .employer, pay to
the person the benefit at the\rate to which he would hayg been. entitled if the

 failure or neglezt had not occurred and the Corporation shall be entitled to
recover from the principal employer either— ' *

(f) the difference between) the amount of benefit whieh is pail to the
said person and thelamount: of the benefit which would be payable
on the basis gf the contributions which should have been paid by
the employer, or \ _ -

(i) twice the amount of thd contribution which the employer failed or
neglected to pay, \ .

whichever is greater. A T . ‘
/9) The amount recoverable under this section may be recovered.as if it were
an arrear of land-revenue. S

69, Liability of owner or occupier ‘of factdries, etc., for excessive sicKkness
benefit.—-(1) Where the Corporation cdnsiders that the incidence of sickness
amony .nsured persons is excessive by Yeason of— ' :

(i) insanitary working conditions n a factory or establishment or "tha
neglect of the owner or occupier of the factory or establishment to
observe any health regulations enjoined on him by or under any

enactment, or

(fi) insanitary conditions of any tenemgnts or lodgings occupied by insured
persons and such insanitary congitions are attributable to the neg-
iect of the owner of the tenemgnts or. lodgings to observe any
health regulations enjoined on hiny by or under any enactment,

the Corporation may sehd to the owner or occupir of the factory or establishment
-or to the owner of the tenements or lodgings, ay the case may be, a claim for
the payment of the amount of the extra expendityre incurred by the Corporalion
as sickness benefit; and if the claim is not settled by agreement, the Corporation
may réfer the matter, -with a statement in support of its c'aim, to the appropriate
Government.
(2) If the appropriate.(Government is of opinion %hat a prima facie case for
‘inquiry is disclosed, it may appoint a competent pgrson or persons to hold an
inquiry into the matter. »
© (8) If upon such inquiry it is proved to the sagsfaction of the person
or persons holding the inquiry that the excess in incidefjoe of sickness among the
insured persons is due to the default or neglect of the pwner or oscupier of tha
factory or estaprishment or the owner of the tenementslor lodgings, as the case
may be, the said person or persons shall determine the mount of the extra ex-
penditure incurred as sickness benefit, and the person on persons by whom the
whole or any part of such amount shall be paid to the Cdrporation. )
“(4) A determination under sub-section (3) may vbe.en’{orced as if it were a
2 decree for.payment of money passed in a suit by a Civil Giurt. '
(8) ror the purposes of this section, “‘owner’ of tenements or lodgings shall
inelude any agent of the owner and any person who is entitled to collect the
rent, of the tenements or lodgings as a lessee of the ov\*ner‘% :

H
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-during . the period specified in

_ernment may think fit,

{1011 or dispute arises as {.0—~

. [acr xxxIV
70.. Repayment of benefit improperly received—(1) Where any person has
received any bencht or payment under this Acf when he is not lawfully entitied
thereto, he shall b liable to repay to the Corporation the value of the benefi or
the amount of sucl payment, or in the case of his death his 1e’p1esentat1ve shall

~ be liable to repay the same from the assets of the deceased, if any, in his hands.

(8) The value c% any benefits received other than cash payments shall be
determined by such authority as may be specified *in the regulations made in
t;hls behalf and the xdeusmn of such authority.shall be final.

(3) The amount réOOVerable under this section may be recovered as if it were
an arrear of land- 1ev‘enue

71. Benefit payab;e u'p to and including day of death.—1f 4 person dies
during any period for which he. is entitled to a eash benefit under this Act, the
amount of such benefiy up to and including the day of his death shall be paid
to any person ncmmaéed by the deceased person in writing in such form as
may be specified.in thé 1egu]amons or, if there is no such nommatlon to the
beir or legal 1epresentaﬁlve of, the deceased person.

72. Employer not tci reduce wages, etc.~—No employu by reason only of
his liability for any cohtributions payable under this Act shall, directly or
indirectly reduce the wages of any employee, or except as provided by the regu-
lations, discontinue or reduce benefits payable to him under the condmons of
his service which are similar to the beneﬁts conferred by this Act.

73. Employer not to dismiss or punish employee during period of sickness,
eté.—(I) No employer shedll dismiss, discharge, or reduce or otherwise * punish
an employee. during the pariod the employee is in receipt of sickness bengfit or
maternity benefit, nor shallthe, except as provided under the regulations, dismiss,
discharge ‘or reduce orv othefwise punish an employee during the period he is in

receipt of disablement ben&fit for temporary disablement or is under medical

treatment for sickness or is @bsent from work as a result of illnegs duly certified
in accordance with the regulations to arise out of the pregnancy or conﬁnement
rendering the employee unfif for work. ,

(2) ‘No' notice of dismiss
sub-séction (1) shall be valid or operative. .
CHAPTER VI..

Apjupication or Dispure AND CLAIMS.
74, Constitution of FEmployees” Insurance Court.—(1) The Provmcml (rov-

" ernment shall, by notification {in the official Gazette, constitute an Fmployees’

Insurance Oourt for such localt area as may be speclﬁed in the notification.
(2) The Coyrt shall consist 4f such number of J udges ag the Provincial Gov-

(8) Any person who is ‘or ha
of five years’ standing shall be
ance Court. *

. been a ]uch(na-l officer or is a legal praotitloner
iiglified to be a Judge of the Employees’ Insur-

- e

(4) The Provmmzﬂ .Governmen may appoint the'. same Court for two-or more -

Jocal -areas or two or more Courtg for the same local area.

) Where more than one Coutt Has been appointed for the same local ares,
the Provineial Government may by general or special order regulate the distribu-
tion of business between ‘them

75, Matters to be decided by E¥ plovees” Insuranée Caurt,;(z) I any. ques-

(a) whether any ppuon is an-amployee within the meaning of this Act or
"~ whether he is liable to payv the emplovee’s contrih wtion, or

\

BN

or discharge or réduc\ztioq given to an émployee -




()) the rate of \ageb or a\uagc daily wages of an employee for the pur-
poses of |this Act, or

(¢} the rate of dontribution payable by a pnnclpa,l employer in respect of
any empldyee, or

(d)y the person who is or was the prmclpal émployer in Lespect of any
employeg,

(e) the right of any\ person to any benefit and as to the amount and-dura-
tion thereof, Yor

() the actuarial présent value of the periodical payments leferled to in
section 66, or

(9) any other matte which is in dispute between a principal employér
and the Corporhtion, or between a principal employer and an im-
mediate emploger, or between.a person and the Corporation or
between an employee and a principal or immediate employer, in
respect of any kontribution or benefit or other dues payable or
recoverable unde} this Act,

such question or dispute shall \oe decided by the Employees’ LInsurance Court
in accordance with the provisidns of this Act.

(2). The followmg claims shall be decided by the Employees’ Ifisurance Court
namely : —

(a) claim for the recovery\of contributions from the principal_ employer; *

(b) claim by a principal edpployer to recover contribytio#fs from any im-
mediate employer;

(¢) claim under section 66 Yor 67 made by ‘the Corporation agalnst the
employer or other person liable thereunder; -
(d) claim against a principa] employer under section 68;

(e) claim under section 70 fok the recovery of the value or amount’ Of the»
benefits received by person when he is not lawfully entitled
there/to; and

‘of any benefit admissible under this Act.
(8) No Civil Court sha'l have juriddiction to decide or deal with any question

or dispute as aforesaid or to adjudicdte on any liability which by or under this
Act is to be decided by the Employees’ Insurance Court.

76. Institution of proceedings, etel

(f¥ any claim for the recovery

(1) Btbject to the provisions of this Act
~and any rules made by the Provincial Goverhment, all proceedings before the
Emploveeq Insurance Court shall be Enstituted in the Court appointed for the
local avea in which the insured personlwas working at th& time the q_uestlon or
dispute arose.

© (2) If the Cowrt is satlsﬁed that aky matter arising out of any proceeding
pending before it can be more convenieg Hv dealt with by any other Employees’
Thsurance Cowrt in the same Provincel}it may, subject to any rules made by
the Provincial Government in this behdlf, order such matter to be transferrsd

" to such other Court for disposal and shalg forthwith transmit to such other Courb’

~ the records covnected with that matter.}

(3) The Provincial Government may tRansfer any matter pending before any
Employees’ Insurance Court in the Proviice to any such Cowt in another Pro-
vince with the consent of the Provinecial. Government of that Province.

(4) The Court to which any matter is§transterred under sub-section  (2) or

~sub-section (3) shall conhnue the plOCGBdlUS as if they had been originally.
instituted in it.

-
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- . 77. Gommencempnt of proceedings.—(1) The proceedings before an
* KEmployees’ Insurange Court shall be commenced by application :

(2) Every - such yapplication shall be in such form and shall -contain such
particulars apd shallibe sccompaonied by such fee, if any, as may be prescribed
by rulos made byt the Plovm(:lal Govprnment in consultation with the
Corporation. K

78, Poweérg of; En@toyooa' Insursnce Court.~—(7) The Emplovoom Insurance
Uourt shall hKave alll the powers of a Civil Court for the purposes of summoning
‘snd - enforcing -the attdudance of witnesses, compelling the discovery and pro-
‘duttion of documentsjand material objects, administering oath and recording
svidence and such Coury shall be deemed to be a Civil Court within the meaning
of section 195 and Cha er XXXV of the Code of Criminal Procedure, 1898 (V of
1898). : :

i S
(2) The Employees’ {nsurance Court shall follow such procedure as may be
‘prescribed by rules madeiby the Provincial Government.

(8) All costs incidentdl to any proceeding before an Employees’ Insurance
Court shall, sithjeat to sheh rules as may be made in this behsalf by the Pro-
-vineial Government be i the discretion of the Court.

(4) An order of the quployees Insurance Court shall be enforceable as if it
wera a decree passed in a suit by a Civil Court.

79. Appearance by legdl practitioners, etc.-—Any application, appearance or
act reyuired {o e made done by any person to or before -an Iimployees’
.asurance Court (other thay% appearance of a person required for the purpose of
his -examination as & witnets) may be made or done by—# legal practitioner or
Jy an officer of a regxstere(i tradé union' authorised in writing by such person
or w113h the permlsslon of bhe Court, by any other person so authorised.

=

80. Benefit.not adm1ssiblé unless claimed in time.—An Employees Insurance
" Court shall not direct the Day?ment of any benefit to a person unless he has made
‘a claim for such benefit in adgeordance with the regulations made in that hehalf,
within twelve months after. 1%13 claim became due: -

" Provided that if the Cour(g is sabisfied  that there was reasonable excuse for

aenot making a claim for the bénefit within twelve months after it became’ due,

it may direct. the pavuu zut of Liu, benefit as if the claim had been madw i i {inte.

81. Reference t ngh Couiit —An Employees’ Insurance Court may submit
any question of law for the degision of the High Court and if it docs so shall
'ﬁ‘declde ‘the  question pending before it in accordance with such decision.

;oo .82, Appeal —(1) Save as exggesﬂv provided in this sep‘rlon no appeal shall
:-lle from an order of ‘an Employégs Insurance Court.

(2) An' appéal shall lie to th§ High Court from an order of an Employees
I}mulanue Oourt if it involves a lsubstantial question of law.

() ’I_‘hp T off of Thnifation f(‘f}; an dppeal nnder this section ghall be sixhy

days.” i

L 4) Thcplovmlon‘*oi sections 5§uﬁd 12 of the Indian Limitation Act, 1008
- (X1 0f.1908), shall-apply to appealsiunder this section,

8%. Stay of payment pending app ol ——~V\7hele the Corpordtion has presented
an dppenl against.an order of the Employees’ Insurance Court, that Court may,
and if so divesled by the High Court %‘nxll, pwdmr the duuyl( o of tlwe appeal,
withhold the payment of any sum dnic ted to be pna by the order appealed
ALNInSL,
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CHAPTER VI,

PENALTIES.

84. Punishment 0y false statement.—Whoever, for the purpose of eausing
sny increase in paymelt or benefit under this Act, or for the purpose of causing
any payment or benefif to be made where no payment or benefit is authorized
by or under this Act, dr for the purpose of avoiding any payment to  be
made by bimself under this Act or enabling any other person to avoid any such
payment, knowingly mskes or causes to be made any false statement or false
representation, shall be pnihable with imprisonment for a term which may
extend to three months, with fine not exceeding five hundred rupees
or with both.

- 85. Punishment for failurq to pay contributions, etc.—If any person-—:
(a) fails to pay any conyribution which under this Act he is liable to pay,
or '

" (b) deducts or attempts \to deduct from the wages of an ‘employee the
whole or any part bf the employer’s contribution, or

(c) in contravention of section 72 reduces the wages or any privileges or
benefits admissible tq an employee, or -

(2) in eontravention of sectiqn 78 or any regulation dismisses, discharges,
reduces or otherwise Ypunishes an employes, or ’

(e) iails or refuses to submit\any return required by the regulations or
makes & false return,
(f) obstructs any Inspector or §ther official of the Corporation in the dis-
charge of his duties, or :
(9) is guilty of any contravenbi%\ of or non-compliance’ with any of the

requirements of this Act of the rules or the regulations in respecp
of which no special penalty\is provided,

hé shall be punishable with imprisonment which may extend to.three monthy

" or with fine which may extend to five hufdred rupees, or with both,

86. Prosecutions.—(1) No prosecution
cept by or with the previous sanction of

(2) No Court inferior to that of a Presi
the first class shall try any offence under th

der this Act shsll be instituted ex
¢ Insurance Commissioner. ’
ncy Magisfrate or a Magistrate of
Act, -

offence under this Act except on

, within six months of the date
mmitted. .

(3) No Court shall take cognizance of an
& complaint made in writing in respect there
on which the offence is.alleged to have been

CHAPTER VIIL

MISCELLANECUS,

87. Exemption of a factory or establishment oie!ass of factories or estab.
lithments.—The appropriate Government, may, by, notification in the official
Guzette and subject to such conditions as may be gpscified in the notification,
exempt any factory or establishment or eclass of fagtories or establishments
iu any specified area fromn the operation of thig Act for a period not ex-
ceeding one year and may from time to time by like notification renew any
such exemption for periods not exceeding one year abtia time.-

88, Tyemption of persons or clasg of persons.-—The appropriate Govern.

ment may, by notification in the official Gazette snd jsubject to such condis
tions as it may deem {it to irapose, exempt any pergond or class of persons emn.
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ployed in any fyctory or establishment or elasg of factories or establishments
5 which this Ack applies froin she operation of the Ast.

89. Corporasioh to make represevtation.—No exemption shall be granted o
renewed under sédtion 87 or section 88, unless a reasonsble opportunity has
peeu given to bhe §orporation to make any representation it may wish to make
in regird to the prpposal and such representation has been cousidered by the
appropriate Governfent.

y0. Exemption off factories or establishments belonging to Qovamment or
any local authority.—YThe appropriate Government: may, by notification in ths
official Gazette and sgbject to such conditions as may be specified in the noti-
dcation, exempt any Ractory or establishinent belonging to the Crown or any
local authority, if the jemployees in any such factory -or establishment are
otherwise in receipt oftbenefits substautially similar or supericr to the benefitg
provided under . this Ach.

91, Exemption fromtone or more provisions of the Act.—The appropriate
Government may, with the consent of the Corporation, by notification ‘in the
official Gazette, exempt fany employees or class of employees in any factory
or establishment-or classt of factcries or establishments from one or more of
the provisions relating to Ythe benefits provided under this Act :

92. Power of Central ovemnrient to give direciions.—The Central Govern-

ment may give directions §o a Provincial Government as to the carrying into
execution of this Act in tRe Province. :

93. Corporation officers akd servants to be public servants.—All officers and
servants of the Corporation ghall be deemed to be public servants within the
meaning of section 21 of theiIndian Penal Code (XLV of 1860).

to Corporation to have priority  over other
‘to be included among the debts which, wunder
owns  Insolvency Act, 1909 (IIT of 1909), or
ial Insolvency Act, 1920 (V ol 1920), or under
gection 230 of the Indian Comjlanies ‘Act, 1918 (VII of 1918), are, in the dis-
tribution of the property of thq inselvent or in the distribution of the -assets
of a company being wound up, §o be paid in priority to all ‘other debts, the
amount due in respect of any cdntribution or any other amount payable under
this ‘Act the liability wherefor ac%rued before the date of the order of adjudi-
cation of the insolvent or the datq of the winding up, as the case may be.

" 95. Power of Central 'Govemmnt to make rﬁies._(l) The Central Govern-
ment may, subject to the conditiop of previous publication, make rules not in-
consistent with this Act for the purpose of giving effect to the provisions thereof.

(2) In particular and without prejudice to the generality of the foregoing
power, such rules may provide for al} or any of the following matters, namely:—

Yinations and elections of members of the
-Corporation, the Standipg Committee and the Medical Berefit
Counecil “shall be made; § ' '

(b) the quorum at meetings of ¥he Corporation, the Standing Committes
. and the Medical Benefif Council and the minimum number of
meetings of those bodies $o be held in a year;

(¢): the records to be kept of thektransaction. of business by the Corpora-

_ ticn, the Standing Commitéee and the Medical Benefit Council;

() the powers and dulies of th Principal Officers -and the cendibions

of their service: :

. (a) the manner in which nonj

<@

f2) the powers and duties of the Medical Benefit Couneil;
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(f) the procedure tb be adopted in the execution of contracts;
(g9) the acquisition, \holding and disposal of property by the Corporation;
(k) the raisirg and rdpayment of loans;

(i} the investment of \he funds of the Corpcration and of any provident
or other benefit Yund and their transfer or realisation;

(7) the basis on which the periodical valuation of the assets and labili~
ties of the Corpordfion shall be made;

(k) the bank or banks it which the funds of the Corporation may
be deposited, the rocedure to be followed in regard to the
crediting of moneys dceruing or payable to the Corporation and
the manner in which dny sums may be®paid out of the Corpora.
tion funds and the ofﬁers by whom such payment may be

authorised;

(1) the accounts to be ma,inta.ind by the Corporation and the forms in
which such accounts shallybe kept and the times at which such
accounts shall be audited; )

hs of the Corporation and the report
of auditors, the action to b taken on the audit = report, the
powers of auditors to disallowh and surcharge items of expenditure .
and the recovery of sums so idisallowed or surcharged;

(n) the preparation of budget estimat
- and the manner in which such
published;

(o) the establishment and mamten&ncea of provident or other benefit
fund for officers and -servants of ‘ie Corporation; and

4 and of supplementary estimates
bstimates shs.ll_ be sanctioned and

(p) any matter which is required or allowgd by this Act to be prescribed
by the Central Government.
(8) Rules made under this section shall be pubx hed in the official Gazette
and thereupon shall have effect as if enacted in this Aect.
. 98. Power of Provincial Government to make’ rules.—(1) The Provincial
Government may, subjeet to the condition of previodg publication, make rules

not inconsistent with this Act in regard to all or any, of the following matters,
namely: —

(a) the constltutxon of Employees’ Insurance C
of persons who may be appointed Judges
tions of service of such Judges;

urts, the qualificutions
hereof, and- the condi-

(b) the procedure' to be followed in proceedingy before such Courts
and the execution of orders made by such Courts;

(c) the fee payable in respect of applications mad to the Employeesﬂ
Insurance Court, the costs incidental to the proceedings in suecn
Court. the form in which applications should $e made to it and
the particulars to be specified in such applications;

(d) the establishment .of hospitals, dispensaries and other institutions,
the allotment of insured persons or their familiesito any such hos-
pital, dispensary or other institution;

(¢) the scale of medical ~ benefit whicli-shall be providéd at any hos-
pital, clinie, dispensary or institution, the keeping of medical
reeords and the furnishing of statistical returns;

" {fy the nature and extent cf the staff, eguipment and i{medicines that
: .. shuall be provided st such hospitals, dispensuaries apd institutions;

{1
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(g) the conditidns of service of the stafi employed ab 'such hospitals,
- dispensarfps and institutions; and S

() any other matter which is required or allowed by this Act to be pre-
scribed by \the Provincial Government.

(2) Rules made undet this section shall be published in the official Gazette
and thereupon shall have) effect as if enacted in this Act.

%

97. Power of Corporation to make regulations.—(I) The Corporation may,
gubject to the condition of \previous publication, make regulations, not inconsis-
ternt with this Act and the ¥ules made thereunder, for the administration of the
affairs of the Corporation an ! for carrying into effect the provisions of this Act.

(2) In particular and Wi‘i@hout- prejudice to the generality of the foregoing

power, such regulations may provide for all or any of the following matters,
namely : — K‘

" (i) the time and pi%ce of meetings of the Corporation, the Standing
Committee and the Medical Benefit Council and the procedure to
be followed abt sugh meetings;

¢ :
(i) the matters which shall be referred by the Standing Committee to
the Corporation foz decision;

(iii) the manner in whichi any contribution payable under this Act shall
| »De assessed and coliected;

*(#v) reckoning of wages fdr the purpose of fixing the contribution pay-
able under this Act

{vy the certification of sick ss and eligibility for any cash benefit;

(vi) the method of determining the actuarial present value of periodical
payments; i . '

(vii) the assessing of the maney value of any benefit which is not a
cash benefit; . 3

(viti) the time within which a®d the form in which any elaim for a be-
claim ;

(iz) the circumstances in whichian employee in receipt of disablement
benefit may be ‘dismissé@. discharged, reduced
punished; : :

(%) the manner in which and thq place and time at which any benefit
shall” be paid;

or otherwise
L4

(=i) the method of calculating the amount of cash benefit payable and the
circumstances in which and ithe extent to which commutation of
disablement and dependant’s benefits, may be - allowed and the
method of calculating the conglmutation value;

(zit) the notice of pregnancy or of "Yonﬁn'ement' and notice and proof of
sickness; ‘

1 .
{zifi) the conditions under which an% benefit may be suspended;
{ziv) the conditions to be observed hy a person when in receipt of any
benefit and the periodical medical examination of such persons;
(zv) the visiting of sick persons; ‘!
(mvi) the apvointmeni of imedical -pra‘étitioners for the purposes of this
Act, the duties of such practitiopers and the form of medical cer-
tificutles; %
%““
%
5
|

nefit may be made - and. the particulars to be specified .in such’ -

3
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(wvii) the penaltibs for breach of regulations by fine (not exceeding two
days’ wages for a tirst breach and not exceeding three days’ wages
for any subsdqlent breach) which may be imposed on employcos;

(zviii) the circumstdpces in which and the conditions subject to which

any- regulation\may be relaxed. the extent of such relaxation, and -

the authority by whom such relaxation may be granted ;-

(ziz) the reburns to bd submitted by the -principal and immediate em-
ployers, the formy in which and the times at which such returns

)} should be submikted and the particulars to be given in such
returns;

(@) the duties and power

of the Corporation:

{@xt) the conditions of servi e of the officers and servants of the Corpo-
ration other than the\Principal Officers;

(z=zii) the procedure to be follgwed in remitting contributions to the Cor-
poration; and ' : :

of Inspectors and other officers and servants

(zziii) any matbter in respeet ofy which regulatxons are required or per-
.. mitfed. to be made by thik Act. _

(o’) Regulatlons made by the Corpokation shall be pubhshed in the Gagzetbe
of India and thereupon shall have -effect, as if enacted in this Act.

98. Corporation may undertake dutids in the Indian Stateg.—The Corpom
tion may, at the request of the Governmynt of an Indian State and with the
previous permission of the Central Goverjment and subject to such conditions
as may be imposed by it, underbake to disgharge in the Indian State any duty
which may ‘be ‘specified in a State law coxresponding to this Act.

99, Enhancement of benefits.—At any time when its funds _so permit,
the Corporation may enhance the scale of fny benefit admissible under this

Act and the period for which such benefit rhay be given, and provide or con-
tribute towards the cost of medical care for the families of insured persons.

SCHEDULE 1
(8ee section 39)

1. The amount of weekly contribution payabl
shall be ealculated with reference to hLis average

2. The average daily wages shall be:— -

(@) in respect of an employee employed on daily wages, the amount of
wages earned durmg the week dividedy by the number of days
worked (reckoned in terms of full workink days);

 (b) in respect of an employee employed on wdekly wages, the amount
earnéd in the week divided by the number of days worked (re-
ckoned in terms of full working days);

(c) in respect of an employee employed on monthly wages, the amounb
earned in the month in which the contllbétlon falls due; divided

by the number of days worked (reckoned in tenns of tull working
days); :

in respect of an employee
aily wages.

-

(d) in respect of an employee employed on the Ybasis of any. other

wage period, the wages for the period, in wlﬁoh the conpribution .

falls due, divided by the nwmher of days wotked (réckonced
terms of full wWorking davs) during the period ; y

\
\

in
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{e)-in reypect of an employee baid at piece-work rate, the amount earned i
duling the week divided by the number of days worked (reckoped
in Yerms of full working days); .
(f) in respect of an employee employed on hourly wages, the amount of
P wagps éarned during the week, divided by the number of hours
worled and multiplied by eight; ®
(9) in respdet of employee xwho does not fall under clauses (a) to (f),
. he ount calenlated on the basis of wages earned for the day
: on wiiich the contribution falls due.
L r.
: Explanation.—Bgcept as provided by regulations, pay, salaries or allow-
-~ ances paid in respedt of any period of leave or holidays with pay shall not be
taken. into account W reckoning wages.
8. () For the purposes of fixing the amount of weekly contribution payable,
employees shall be divided into eight groups on the basis of their average
daily warges ascertuingd in the manner specified in paragraph 2.
(b) The employkes’ contribution and employer’s contribution payable
in respect of the group of employees specified in the first column of the table
below shall be at the Vates respectivele” specificd in the corresponding entiies
in the second and third columns thereof.
¢ TABLE
: tribution (reco- Employers’ con- but,ign (em-
Group of employees - verabl» from tribution - ployees’ and
employees) - employer’s
contribution
§ 1 2 3 4
E - Rs.ap Rs, a p Rs. A, P,
l.- Employees whose average ddily Nil 0°7 0 ‘ 07 o
wages are helow Re. 1, % . — ) ’
. - 13
2.. Employees whose average daijv 0 2 0 0 70 09 (;
N wages are Re, 1. and abayo
but below Rs. 1 8 0. § : . =
“ -2, Employecs whose average dail 0 4 0 0 8 o 012-0 !
woges ale Re. 1 8 0 an : :
v above but below Rs. 2. 1 ’ . & e
4. IEmployecs whore average’ rln,ilyi 0 6 0 0.12 o - 2 ]
. : . 12 0 |
mges are Rs. 2 and abovd i
pt below Re, 3, L. :
5, Em lovecs  whose  average 0 8 0 1 0\ 0 18 0
'f aily wages are Ks. 3 and
: above but helow Rs, 4.
ti,  Xmplovees whose average daily 0 3t l:) ' L6 o A 210
- wages arc Ra. 4 and above
3 but below Rs. 6. .
7. Employees whose average (ta'ily 01 0 1 14 0 213 o
: wayés are Rs. 6 and above
: but helow Rs. 8.
A 8. Ewmployees whose average daily R 2 8 0 012
3 wages arc¢ Re. 8 and ahove, e ! 0 ;
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ILmployees’ State Insurance
SPHEDULE 11
(See sectiqns 49, 51, 52 and 53
Sickness Benefit and. Di

B
blement and Dependants’ Benefits

1. The average daily wages of fan employee in each of the groups specificd
in the first column of the table b ow shall, for the purpose of calculating the
sickness benefit and d'sablement {ad™ dependa.nts benefits  be d.ssunled “to
be the rate specified in the corresppnding entry in the second column therveof.

\

r“TABLE
s Averagoe
. i Croup df siaployecs asgned daily
Wil
N - ,,
{ - ’
Rs, A, p.
1. Employees whoseaversze daily wagep are below Re, 1 034 0
2. Employves whose average daily wageg are Re. 1 and ahove, but. - . 1 4 0
below Rs. 1 & 0. 3
3. Employees whose avmage daily w&leb are Ra. 1 8 0 and 112 o
above, but below Rs. 2.
4. Employees whose average daily wages are Rs, 2 and above, 2 3 0
but below Rs.- 3. .
5. BEmployees whoge average daily wagds are Rs. 3 and abovo, 303 0
but below Rs. 4.
8, BEmployees whose average dsuly wa re% are Rs, 4 and above 5 0.0
' but bt‘:luw Rs. 6. [ .
§ .
7. Employess whuse average dmly wagesi are Ra, 6 and above 7 00
but below Rs. 8. -
8. Employees whose average daily wages a!e Rs. 8 and above, 100 0

2. The daily rate of sickness benefit d ing any benefit period shall be an
amount equivalent to one-half of the sum the assumed average daﬂy wages )
as aforesaid for each of the weeks for whicl eon‘onbutlons were paid in respect
of the person during the corresponding co tribution period, divided by the
number of weeks in that contribution peridd in which he wags deemed to
Lave been available for employment withij the meaning of section , 48;
plUVlde that where the amount of the bedefit so calculated includes a frac.
tion of an anna, it shall be rounded to the gext higher ammna.

The caleulation
indicated above is illustrated by the followiyg exampleq___

Ezample 1.—1f the assumed average daily wages of the pérson - as an
employee were Rs. 1-4-0 a day for 10 weeks; Rs. 1-12-0 a day for 10 weeks
and Rs. 2-8-0 a day for © weeks, Ll averagd of tha arrmed daily waees for
the parpose- of the rate of sickness benefit wifl be:—

10 X 20 4+ 1° % 28 - 6 x 40 S
— : ~ =27
26 LT

§ .

i : . .

The daily rete of_siclkness benefit pay ab] ik the benefit 3 pgriod will then be
arnas, rounded. to the mext higher am{ﬁa, namely, 14 annas,

\
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Example 2.—1f the person- was deeméd to have been not available for
employment fpr 14 weeks in any contribution peviod -and was employed as an
employee for only 12 weeks in‘that contribition period, his assumed average
daily wages being Rs. 1-4-0 for fhe 12 weeks, the average of the assumed
dsily wages for the ‘purpose of the rate of sickness benefit will he:—e

v

12 x 20
{ emee— — = 20 annasaa.

| (26 — 14)
!
The da,il.y‘ rate of si&kness benefit payable in the benefit period will then ba
10 annas. o : .

i
3

Bxzample 3.—If the person was deemed to have been not available for
employment for 4 weeks in any contribution period and was employed as an
employee for cnly 20 weeks (he having been without any employment for 2
weeks) in that contribution period, his assumed average daily wages being
Rs. 1-12-0 for 20 weeks, :the average of the daily wages for the purpose of the
rate of sickness benefit will be = - - :

120 x 28 5

ot e = 25-~ annasg
'{\26 — 4) 11

i - .

‘The daily rate of sickne‘%s benefit payable in the benefit year will then be
12 _®annas, rounded to the| next higher anna, namely, 18 annas.

11 ‘ %

3. Disablement and” dependants’ benefit shall be an amount equi-
valent to one-half of the snm bf the assumed average daily wages for each of
the weeks for which contributions were paid i respect of the eriployee during
the period of fifty-two weeks| immediately preceding the week in which the
employment injury occurs, di‘()gded by the number of weeks for which contri-
butions were so paid: provided that where the amount or the benefit so cal-
culated includes a fraction of an anna, it shall be rounded to the .next higher
anna: - The cdlculation indicated above is illustrated by the following
examples: —

L]

Ezample 1.—If the assun’f’ed"i average daily .wages of -an »mployee were
14 annas a day for 20 weeks, Rs.11.4-0 a day for 20 weeks and Rs. 1-12-0 a day
for 12 weeks, the average of thd assumed daily wages for t{he purpose ot
disablement and dependants’ ben%ﬁt will be:- ) ‘

. !
- 20 X 14 + 20%X 20 4 13 %6 28 28

et B e e . == 1 — ATNIAS,

=

‘%9 52
. . ¥ v oo
The disablement or dependants’ ibenefit will then be 9
to the next higher snna, namely, JO\HHY]&S a day. 2

Fxample 2.—If the employed %vorked only for 84- sweeks m  the period

of 92 weeks precedi 3 i i nt inj \d bis |
8 I dmAg the week in wh}%h {the emplqyment injury veeurs and his

-nssumed average daily wages were 14 nnas a day for 20 weekes and Re 1-4-0

for 14 weeks, the average of the assumed .daily wages 100 the purpose of  dis.
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ablement and depend(mts Hgmeﬁt will be:—

be called the full rate.

follows : —

4 ~

s °o><’14+14x20 6
= 16— annas,

34

. . % _48 & R .
The disablement or depenr}@?uts’ benefit will be 83, annas, rounded to

/ the next higher anna, namely, ) annas a day.

%
The disablement or dependdnts’ benefits calculated as aforesaid ehall
%

4. The disablement or dependapts’ benefit shall be payable to a person
guffering from disablement as a peésult of an employment injury sustained ss

ar empioyee In a factory or estdbhsiénent to which this Act applies, or if i

dies as a result of such’ injury, t¢ his dependants, as follows:—
(i) to the insured person—— \"g »
“(a) for temporary dlsablement\\ during the period of such disabloment
at the full rate; Yi.

(b) for permanent partial disablefuent, at a percentage of the full rate,
as provided in section 4%of ihe Workmen’s Compensation Acs,
1928 (VIII of 1928), for lix

(¢) for permanent tatal disablemen

2

:‘, at the full rate for life;

(d) in cases of disablement not co ered by clauses (@), (b) and (c) above,
as may be provided in the%gregulations. ’

®

(#) in the case ot the death of the pergon, to his'widow and children as
(a) to the widow during life or untiliremarriage an amount equivalent
to three-fifths of the full rate a d, if there are two or more widows,
‘the amount payable to the widow s aforesaid shall be .divided
equally between the widows;

(b) to each legitimate or adopted son, gn amount equivalent to two-
fifths of the full rate until he atbains fifteen years of age;

(¢) to each legitimate unmarried daughfer, an amount equivalent to
two-fifthg of the full rate until shp attains fifteen-years of age or
until masriage, whichever is carlieg: ' : /
! —

Provided, that the Corporvation inay continueék sueh benefit to any legitimate
or adopted. son or any legitimate unmarried dagghter until he or she atfains
the age of eighteen years if snch son or daughtey (-ontmueq eduertion 1 the
qthufuctlon of the Corporation:

Provided furfher that if the *(\10‘ of the dependant e benefits distribuled
among the widow or widows and legitimate childven of the deceazed person
ag afoxes(ud exceeds the full rate, the share of eigh of the dependants ghall

te proportionately reduced, so that the total amongyt payable to them does
aot excesd the amount of dieahlemant benefit at thé fall rate.
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- 8. In case the deceased person does not leave a widow.or legitimate child,
dependants’ benefit 4t such rates as may be determined by the Comrnissioner
appointed under the \Workmen’s Compensation Act, 1823 (VIIZ of 1928),

shall be payable as fgllows:— '
(d¥"to a parent ok grand parent, for iife;
(b) to any other tpale dependant, until he attains fifteen years of age;

(¢) to any other fdmale dependant, until she sblaing fifteen years of
age or until ynarriage, whichever is earlier, or if widowed . unti:
she attaing Rfteen years of ape.

¥
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