
An Act to amend the Banking Companies Act, 1949. 
[18th March, 19501 

BE it en~cten by Parliament as fo~ows:- 
: I. Short tile.- -This Act may be called the Banking Companies (Amend- 
ment) ~ c t ,  1950. 

2. Amendment of section 1, Act X of 1969.-In the Banking Companies 
Act, 1949 (hereinafter referred to as the said Act), for sub-section (8) of section 
1, the following shall be substituted, namely :- 

"(2) It extends to the whole of India except the State of Jammu and 
Kashmh". 

3. Substitution of "outside Indiar' for "elsewhfle than in a States9, eto., fa 
certain secti~ns of Act X of 1949.-In the said Act, wherever an expression 
mentioned in the first colum~~ of the Table hereinunder printed occurs, unlese 
$hut expressio~l is expressly directed to be otherwise amended in this Act, there 
shall be substituted therefor the expression set opposite to it- in the second 
.CO~UI~ILI  of that Table 

TABLE 

in a State 

inanystab .......................... in India. 

elsewhere than in a State 7 ............ outside India. 
outside the States 

ar - 
4. Amendment of section 3, Act X of 1949.-In ileotion 3 of the said A&, 

for the word "S'tate", the words "part of India" shall be substituted. 

5. Amendment of section 5, ACk X of 1949.-In section 5 of the #aid '8'08, 
after clause (9) of sub-section ( I ) ,  the following clause shall be insertede 
namely : -- 

"(99) 'India' means tho Staks to which thia A&$ ezrt;snde;". 

6. Amendment of section 23, Act X of 1949.-In seekion 28 of the said Ad, 
for the words "NO b'anking,company shall open a new place of business or 



8. Emartion o I  new section 4QA in Act X of 1949.-After section 44 of t 
said Adi, the followiilg section shall be inserted, namely: - 

newspapers which circulate iw 'tlhe locality or locajities where,.the. regis 

, purposes. 
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banking companies concerned have been registered, and the registrar shall, 
on receipt of any such order, strike off the name cif the, company (herein- 
after in this section referred to as the, amalgamated banking compaq) 
which by reason of the amalgamation will cease to function. 

(6) On the sanctioning of scheme of amalgamation by the Reserve 
Bank, &he property of the amalgamated banking company shall, by virtue 4 
the order of sanctioa, be transferred to and vest in, and the liabilities of tho 
said company shall, by virtue of tha said order be transferred to, 5nd become 
the liabilities of, the b:rnkiag company which undar the scheme cif amalga- 
mation is to acquire the business of the amalgamated banking company, 
subject in all cases to the terms of the order sanctioning the soheme." 

9. SubstiPluticm of new section for section 45, Act X of 1949.-For section 
y6 of t b  said Act, the fo!lowing section shall be substituted, namely:- 

L'45. Restriction on comp~omise or arrangsment between banking 
company and creditors.-Notwithstanding anything contained in any law 
for the time being in force, no court shaJl sanction a compromise or 
arrangement between a, banking compasy and its cryditors or a2y class 
of them or bettween such company and its members or any class of them 
unless the compromise or errangemenb is certified by tbe Reserve Bank 
as nob being detrimental to the iuterests of the depositors of sueh oom- 
pany. " 

10. Insertion of new Part HIIA in Act X of 1949.-In the said Act, afbr 
Part 111, the following shall be inserted as Part ITIA, namely :- 

"PART IIIA 

~ P E C I A L  PROVISIONS FOR SPEEDY DISPOSAL O F  WIXDING U P  PEOCEEDINOS 

458. C o u ~ t  defined.--In this Part and in Part 111, "Court" means the 
High Court exercising jul-isdiction in the place where the registmed office of 
the banking company which is being wound up is situated or, in the case 
of a banking company incorporated outside India which is being wound 
np, where its pl-iucipal place of busmess is situated, aucl notwithstanding 
anything to the contrary contained in the Indian Comnp.lnies Act, 1913 (VII 
of 11313), or in any notifie:ltica, order or ri~ection issued thrreui::l~r or in any 
other ia\v for the time being in force, no other court shall have jurisdiction 
to entertain any matter relstiilg to or arising out of $be mrir!di~~g up of a 
bank i~g  co~npany . 

45B.  owe;, of Coujt to decide all claims by or against banking COWL- 

panics.-(1) Notmrithstanding anjthiag to the contrary contained in the 
Indian (Jompanies Act, 1913 (VII of 1913), or in any other law for the time 
being in force, the Court shall have full power t c  decide all claims made by 
or agzinstl m y  banking colnpany (including claims by or against any of 
its branches in India) and all questions of priorities and all other ques- 
tions whatsoever, whether of law or fa&, which way rclate to or nrise in 
the couse of the winding up of the banking compaiiy colning within the 
cof;nizance of the Court. 
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: (3) Subject fo the proybions of sub-section (2) and notwithstanding 
nything, contained in any other law for the time being in force, every suoh 

. . rder or decision shall be final and binding for all purposes as between, on 
.' 

the one hand,. the banking company and, oa the other ha,nd, all perscns 
who are paarties thereto end all persons claiming through or under them or 
any of them. 

. . 
45C. Special provisions for punishing offences in ?elation t o  companies 

being wound up.-(1) Notwithstanding anything to the contrary contained in 
*he Indian Companies Act, 1913 (VII of 1913), the Code of Criminal 

- Procedure, 1898 (Act V of 1898), or in any other law for the time being 
in force, the Colirt may, if it thinks fit, take cognizance of and try in a 
sulnlna.ry way ally offence alleged to have been, committed by a:2y person 

, . who has t,alren part ill, the fcrmation or promotion of tihe banking cornpany 
which is being wound up or any past or present director, manager or officer 
f hereof : 

Provided that the offence is one punishable under the Indian Compa- 
,n.ies Act, 1918 (VII of 1913), with imprisonmen'o for e term which does 
not exceed two years, or with h e  which does not exceed one thousand 
1 upees . 

. . (2) 111  ever,^ case tiried summarily under sub-section ( I ) ,  the C b u r ' b  

(a) need noti summon any witness, i f  it is satihfied that the 
evidence of s,uch witilcwe will not be material, 

( b )  shall not be bound to adjourn a Orial for any purpose. llnless 
such adjournment is, in the opinion of the Court, necessary in the  
iilterests of justice, 

(c) shall, before passing sentence, record judgment embodying 
the suhsta.nce of the evidence and also the particulars spec;,i-fied in 
sect.ioo 263 of the Code of Criminal Procedure, 1998 (A& of 1898), 
so far as that  section may be applicable, 

and nothing contained in sub-section (2)  of section 262 of the Code of 
kCriminal Procedure, 1898,  hall apply to any such trial. 

(3) All offences in relition $0 winding up alleged to have been GO* 

mitted by any person specified in sub-section (1) which are punishable 
under the Indian Corrllxmics Act, 1913 (VII of 1915), and which me .. + 

TJOO tried in a summary way under sub-section ( 2 )  shall, notwithstandiug : 
. ~ngthing to  the contrary contained in that Act or the Code of CriminaI 

Procedure, 1898 (Act V of 18981, or in any other law for %he time being 
in force, he taken cog:lij.,ance of a.nd tried by s Judge of the Court other 
than the Judge for the time being dealing 'with the proceedings for '@the 
winding up of the banking company. 

(4) Notwithstanding alljthing to %he contrary rfinhineil in the Code of 3 
Criminal Procedure, 1893 (Act V of 1898), the Court shall take cognizsnoe $ of ally offence under $his sect;ion without the accused belrlg committed to iti 3 

for trial and all such trials shall bo without the aid of rt jury. $ 
5,' 



45E. District magistrate to clsszst official liquidator in takitzq chnrge of 
property of banking company being wound up.-(1) For the purpose of 
enabling the oficial licluidatc,r to take into his custody or under his uonirol, 
d l  property, effects and actionable claims to which a banking company, 
which has been ordered to be wound up, is or appears to be entitled, the 
otficial liquidator may request in writing the district magistrate, within 
whose jurisdictioll any property, books of account or other docurnent of 
such ballking company mag be situate or is to be found, to tzke po~session 
thereof, and the district magistrate shall, on such request being made t c  
him, take possession of such property, hoolrs of accouilt on other document 
and forward them to the official liquidator. 

(2) For the purpose 01 securing compliance with the provisions of 
sub-section (I), the  district magistrate may take or cause to be taken 
such steps and use or cause to be used such force as may in his opinion. 
be necesswy. 

45F. Special period of limitation.-Notwithstanding anything to the 
contrary coiltailled in the Indian Limitation Act, 1909 (IX cf 19G8), or in 
any other law for the time being in force, in ~ o m ~ u t i n g  the period of 
limitaton prescribed for any suit or s-pplication by a banking company, the 
pcriod of one year iin!nc.diately preceding the date of the order for t h e  
winding up of the bai~king company shall be excluded. 

45G. Power of Court to ,)lake rules.-The Court may make rules 
cqnsistent with this Act concerning the mode-of proceedings to be hncl for 
the decision of all claims or questions a,nd a,ll other proceedings, whether 
civil or criminal, which are t o  be decided pursuaat to the provisions of 
Par t  I11 or Part, IIIA and concerning all other matters for which provision 
has to be made for enabling the Court to effectively exercise its functions- 
under t he  said provisions. 

45H. Power of Court to enforce orders.-All orders made in any civil 
proceeding by a Court exercising jurisdiction under Part. 111 or Part ITIA 
mn.y be ellforced in the same manner in which decrees of such Court made 
in a,ny suit pending therein may be enforced." 

11.. Transfer of pending proceedings in winding up to the Court exercising. 
jurisdiction under this Act.-.-Where a,ng proceeding for the winding up GI ra 
banking company or any other proceeding, whether civil or criminal, which 
has arisen out  of or in the course of such winding up, is pending in any 
court immediately before the commencement of this .4ct, it shall s t ~ n d  t.ra.nsfer- 
red on such commencement to the Court which would have had jurisdiction. 

- to enterta.in such proceeding if this Act had been in force o ~ l  the date 03 which 
- the proceeding commenced, aiad the Court to which tha p~oceeding stands s o  

transferred shall dispose of the proceeding as if this Act, and the amerldhents 
made thereby were applicable thereto. 

12. Repeal of Ordinance XXIII of 1949.-(1) The Banking . Companies 
(Amendment) Ordinance, 1949, is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken in t h e  
exercise of any  power conferred by or under the said Ordinance shall be deemed 
t o  have been done or taken in the exercise of the powers conferred by or under 
thiy Act, as if this Act were in force on the day on which such thing n7as dons 
,or c~ction was taken. 


