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‘VTHE BANKING C.MPANIES (AMENDMEN T) ACT, 1950
: NO XX oF 1950

An Act to amend the Banking Companies Act, 1949.
| [18th March, 19501
BE it enacted by Parliament as follows:— '

_ 1. Short Htle.- This Act may be called the Banking Companies (Amend-
s ment) Acy, 1950,

. Amendment of section 1, Act X of 1949.—In the Ba,nkmg Companies
Act 1949 (hereinafter referred to as the said Act), for sub-section (2) of section
1, the following shall be substifuted, namely:—

"(2) It extends to the whole of India except the State of Jammu snd

Kashmir”

3. Substitution of ‘‘outside India’’ for ‘“‘elsewhere than in a State’’, etec., in
certain sections of Act X of 1949.—In the said Act, wherever an expressmn
mentioned in the first column of the Table hereinunder prmted occurs, unless
that expression is expressly directed to be otherwise amended in this Act, there
shall be substituted therefor the expression set opposite to ‘it in the second
coluton of that Table.

TaBLE
1 2
in & State I3
' in any State : } .......................... in India.
in the}States )
elsewhere than in « State b
............ outside India.
outside the States )
-

4, Amendment of section 3, Act X of 1949.—In section 8 of the said Ach,
ior the word “State , the Words ‘part of Tndia’’ shall be substituted.

5. Amendment of section 5, Act X of 1949.—In section 5 of the said Aoﬁ
affer clause (¢) of sub- sectlon (1) the following clause shall be inserted,
namely :— :

" “‘(gg) ‘India’ means tho States to which this ‘Acf extends;".

. ¢. Amendment of section 23, Act X of 1949.—TIn section 23 of the said Aet,
for the words “No bauking company - shall open a new . place of business or
change, otherwise then within -the same city, town or village, the location of
an existing place of business: withcut obtaining: the prior permlsqon in writing
of the Reserve Bank", the followlng w0rds shall be. subsbltuted namely:~—

“No bankmg company ghall open 5 new place of business in any pard
- of Indla, or change .oth B- ths,n -within, the same. city, town or village,
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namely:—

the location of an emstmcr piaee of business situated in any part of India
and no banking company 1n001porated in ‘India shal]l open a new plac
of business outside India or change, otherwise {ifian within the same city
town or village in any country or area outside tadia, the location of an
existing place of business situated in that country or ares without fixsh
obtaining the prior permission in writing of the Reserve Bank:’’.

7, Amendment of section 25, Act X of 1949.—In section 25 of the said Act
for clause (@) of sub- Dachon (3\ the following clause shall be substibuted,’

‘(a) ‘‘agsets in Tudia’* shall be deemed to include export bills draw
ln, &nd _import bills drawn on and payable. in, Indla, and expreqved in suchj

behalf and also such Qecuntleq ag the Reserve Bank may clpprovu in th1s€
behalf, notwithstanding that all or any of the said bills or securities are?%
held ou’omde Indm, .

8. Insertion of new sechon 444 in Act X of 1949. ——A fter section 44 of th
sald Act, the following section shall be inserted, namely:—

“44A. Procedure for amalgamation of banking companies.—(1) No
Wlthstaudlno anything contained in any law for the time bsing in force, n
banking. company..ghall be. amalgamated. with. another- banking company

- unless a scheme containing the terms of such amalgamation has been place

-+ in draft before the shareholders of each of the bankmg compames conceérne

- geparately, and spproved by a resolution passed by a majority in numbe
lepresentinn two-thirds in velue of the shareholders of each of the sai
companies, present either in person or by proxy at a meeting called for th
purpose.

‘ (?) Notice of every such meehng as is referred to in sub-section (
shall be given to every shareholder of each of the hanking companies CoD- |
cerned in accordance with the relevant articles of association, .indicating.
the time, place and object of the meeting, and shall also be published’
at least once a week for three congecutive weeks in not less than two

" newspapers which eirculate it the locality or localities where the. registered
offices of the banking ccmpanies concerned are situated, cne of such:
newspapers being in a language commonly understoorl in the 1oea11ty “or

localities. i

(3) Any shareholder who has voted against the scheme of amalgamatlon
" 'at the meeting or has given notice in writing at or prior to the meeting to
“ the company ‘sonderned ar to. the. presiding officer .of the :meetlng that he
dissenis from-the scheme cf amalgamation, shall be entitled, in the eveng
.- of the scheme being sanctioned by the Reserve Bank, to claim from the
_;.bankma cormnpany concerned, in respech of the-shareg he]d by him in that
company, their valué as determined by the Reserve Bank when sanctioning
the scheme and such determination by the Reserve Bank as to the  value
of the shares to be: pa,ld to. the dissenting shareholder ghall be final for all

- pu1poses

4y Tt the sche*ne of amalgamatlon is apploved b the requ151te maJorlty
‘f shareholders in sceordence with the. provisiong of t{uq section, it shall.be

- gubmitted ‘to the Reserve ‘Bank-for sanchion .and:shall; if. sanctloned by the

o

Reserve Bank by an order!
_ the banking compames co

niwriting passed’in this- behalf be binding on
rned and also on all the shareholders thereof,

‘ \gtrie tton_ d - by the': Reserve
Bank under the provision thi section, th Res Ve Bank shall t:ansxmti
a copy of the order sane
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. banking companies ‘concerned have been registered, and the registrar shall,

- on-receipt of any such order, strike off the name of the company (herein-

after in this section:referred to as the amalgamated - banking company)
which by reason of the amalgamation will cease to function.

(6) On the sanctioning of a scheme of amalgamation by the Reserve
Bank, the property of the amalgamated banking company shall, by virtue of
the order of sanctioa, be transterred to and vest in, and the liabilities of the
said company shall, by virtue of the said order be transterred to, and become
the liabilitieg of, the bunking company which under the scheme of amnalga-
mation is to acquire the business of the amalgamated banking company,
subject in all cages to the terms of the order sanctioning the scheme,’

9. Substitution of new section for seciion 45, Act X of 1949,—For section-
46 of ths said Act, the following section shall be gubstituted, namely:—

45, Restriction on compromise or arrangement between banking:

- company and oreditors.—Notwithstanding anything contained in any law

for the time being in force, no court-shall sanction a compromise or

:arrangement. hetween g banking company and its creditors or any class

of them or between such company and its members or any class of them

_ unless the compromise or sirangement is certified by the Reserve Bank

S a8 noh belng detrlmental to the mtelebts of the depositors of such com-
pany.’

10, Tnsertion of new Part IITA in Ach X of 1949.—Tn the said Act, - after
I’art III, the following shall be inserted as Part IITA, namely:—

“PART IIIA

SPECIAL PROVISIONS FOR SPEEDY DISPOSAL OF WINDING UP PROCEEDINGS

45A. Cowrt defined.—In this Part and in Part 11T, ““‘Court” means the

High Court exercising jurisdiction in the place where the registered office of

the banking company which is being wound up is situated or, in the casa

of a banking company incorporated outside India which is bemg wound

.o +1P, where its. principal place of businesg is situated, anrd notwithstanding

* anything to the contrary contained in the Indian ComD anies Act, 1913 (VIT

of 1913), or in any retification, order or direction issued thereunder or in any

... other law for the time being in force, no other court shall have jurisdiction

. to entertain any matber - relating to or arising out of the winding up of a
* banking company

4 45B. Power of Court to decide all claims by or against banking com-
panies.—(1) Notwithstanding anything to the contrary contained in the
Indian Companies Act, 1918 (VIL of 1918), or in any other law for the time
being in force, the Court shall have full power tc decide all claims made by

‘or againsf any banking company (including claims by or against any of
its branches in India) “and all questions .of priorities and all other ques-

" tions whatsoever, whether of law or fact, whlch may relate to or arise in
the cowse of the witding up of the banking company coming W1th1n the
coguizance of the Court,. ’

(2) There shall be & right of appeal from’ every o1der or decision made
under this section which, sc far as regards’ the Court expressing it, con-
clusively’ determines the nghts of the parties with respect to any matter in

- controversy a} he - may make TEscr 1ng the = mamnner in
hject’ vh 1N may be filed
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‘the advice of the Reserve Bank on any matter (which
- powered to do), it :
“records of any suc
it may think fit;. .

Banking. ,Gothan'ie,sw (Aoﬁehdnient'j‘.
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(3 Subject: to the provisions of - sub-section (2 and’ notwibhstahding

.....anything, contained in any other law for the time being in force, every such
_ order or decision shall be final and binding for all purposes as between, on

the one hand, the banking company and, on the other hand, all perscns

who are parties thereto and all persons claiming through or under them or
any of them, '

. 45C. Spocial provisions for punishing offences in relation to éompaniea
being wound up.—(1) Notwithstanding anything to the contrary contained in
the Indian Companies Act, 1918 (VII of 1913), the Code of Criminal

- Procedure, 1898 (Act V of 1898), or in any other law for the time being

in force, the Court may, if it thinks fit, take cognizance of and try in &
summary way any offence alleged to have been committed by any person

- who has taken part in the fcrmation or promotion of the banking company

ZLhiohfis being wound up or any past or present director, manager or officer
ereof :

Provided that the offence is one punithable under the Indian Compa-

‘nies Aect, 1913 (VII of 1913), with imprisonment for a term which does

not excesd two years, or with fine which does not exceed one thousand
rapees.

(2) In every cese tried summarily under sub-section (1), the Court—
{¢) need no¥ summon any witness, if it is satisfied that the

" evidence of such witnese will not be material,

(b) shall not be bound to adjourn a trial for any purpose unless

such adjournment is, in the opinion of the Cowrb, necessary in the
interests of justice,

(c) shall, before passing sentence, record judgment embodying
the substance of the evidence and also the particulars specified in
section 263 of the Code of Criminal Procedure, 1398 (Act V of 1898),
so far ag that secbion may be applicable,

and nothing contained in sub-section (2) of section 262 of the Code of

riminal Procedure, 1898, shall apply to any such trial.

~ (3) All offences in relation to winding wup alleged to have been com«
miited by any person specified in sub-section (I) which are punishable
uoder the Indian Companies Act, 1913 (VII of 1913), and which are: .
nob tried in a summary way under sub-section (1) shall, notwithstandivg -
anything to the contrary contained in that Act or the Code of Criminal
Procedure, 1898 (Act V of 1898), or in any other law for the time being
in force, be taken cognizance of and tried by a Judge of the Court. olher
than the Judge for the time being dealing with the proceedings for the
winding up of the banking company. :

(4) Notwithstanding anything to the contrary rontained in the Code of
Criminal Procedure, 1893 (Act V of 1898), the Court shall take cognizance
of any offence under this. section without the accused being committed to it
for trial and all such trials shall be without the aid of a jury..

45D. Reserve Bank may tender advice in winding up proceedings.—
Where in any proceeding for the winding up of a banking company in
which any person other than the Reserve Bank has heen appointed as the
official liquidator. the Court hag directed. the . official liquidator to. obtain
serve I g it is “hereby er-

- .exgmine the
tor ag. .

1 lawtul for th
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45X, District -magistrate to- assist official liquidator in taking charge of
property of banking company being wound up.—(1) For the purpose of
enabling the official liquidator to take into his custody or vnder his control,
all property, effects and actionable claims to which a banking company,
which has been ordered to be wound up, is or appears to be entitled, the
official liquidator may request in writing the district magistrate, within
whose jurisdiction any property, books of account or other document of
such bauking company may be situate or is to be found, to take possession
thereof, and the district magistrate shall, on such request being made tc
him, take possession of such property, hooks of account on other document:
and forward them to the official liquidator.

() For the purpose of securlng compliance with the vprovisions of
sub-section (1), the district magistrate may take or cause to be taken

such steps and use or cause to be used such force as may in his opinion
be necessary.

45F. Special. penod of limitation.—Notwithstanding anything to the
contrary contained in the Indian Limitation Act, 1903 (IX cf 1908), or in
any other law for the time being in force, in computing the period of
limitation preseribed for any suit or application by a bankmg company, the
period of one year hmmediately preceding the date of the order for the
winding up of the bsnking company shall be excluded.

45G. Power of Court to make rules.—The Court may make rules
‘consigtent with thig Act cencerning the mode - of proceedings to be had for
the decision of all claims or questions and all other proceedings, whether
civil or criminal, which are to be decided pursuant to the provisions. of
Part IT1 or Part IITA and concerning all other matters for which provision

has to be made for enabhng the Court. to effectively exercise its functions
under the said provisions.

45Y1. Power of Court to enforce orders.—All orders made in any civik
proceeding by a Court exercising jurisdiction under Pare TIT or Part ITIA
may be enforced in the same manner in which decrees of such Court made
in any suit pending therein may be enforced.’’

11. Transier of pending proceedings in winding up to the Gourt exercising
jurisdiction under this Act.—-Where any proceeding for the winding wup of a
banking company or any other proceeding, whether civil or criminal, ~which
hes arisen out of or in the course of such winding up, is pending in any
court immediately before the commencement of this Act, it shall stand transfer-
red on such commencement to the Court which would have had jurisdiction
- %o entertain such proceeding if this Act bad been in force on the date on which
- the proceeding commenced, and the Court to which the proceeding standg so

transferred shall dispose of the proceeding as if this Act and the arnendments
made thereby were applicable thereto.

12. Repeal of Ordinance XXTIT of 1949.—(1) The Banking ' Companies
- (Amendment) Ordinance, 1949, is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken in the
exercise of any power conferred by or under the said Ordinance shall be deemed
“to have been done or taken in the exercise of the powers conferred by or under

this Act, as if this Act were in force on the day on which such thing was done
or action Was taken




