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COMPANY- ----- - - 

(EMERGENCY PROVISIONS) 'ACT, 1950 
* 

NO. XXVIII OF i950 

'2k.n Act to make special provision for the proper management an& 
-administration of the  Sholapur Spinning and . Weaving , , . corn- . a ?  

pany, Limited. 
I .  , . : .. 

[IoEh April, 1950] 

BB . _  ib I _  enhcted ; ' i t !  , by . ~ a i l i a m e n t  , . ae follows :- 
r . ,~ .. : 

1. Short titb.- his Act may be c a l l 4  the Sholapur Spinning and Weaving- 
Campany - ,  pvl ? (Emergency . . . . .  Provisions) Act, 1950. 

. / ,  ' . . . . 

2. Definitions.-In this Act, unless the context otherwise requires,- ' (a). "Company" means the Sholapur Spinnhg and Weaving r..giL- Corn-- 
paily, Zirnitea,' registered under ttie Companies' . . Act 'aria having : its 

. , .  '. : , . , ' . '  . i.. ?- 'EiCed office in B o m b ~ ~ ;  , ' .  

(h )  "Compani2s Act" means the Indian Companies Act, 1913 (m;~ 
of 1013); ; . ;..; 

.:- ' ( c )  "directors" means the dhectors appointed under section 8 ; 
, . , . , ., 

'$) "ndtifi'ed order" means an oider:,n'otified in the . . .  official . . .  Gazette. 
. . . .  . . ,  

a. .power of .Central Government to appoint mrectqrs of the Company.-The- 
Cnntml Govarnlnent may, at  'my time, by notified ord,er, appoint as many pcr- 
sons as i t  thinks fit to be directors of the Company for the purpose of taking .. 
5ver its ruanagement and administration pnd may appoinft 01% of suoh' direct&-- 

.. & be:' the chiirman. .. . % . . r  , . , . '  

. + ! ,  . . , . , . .  

4 .  ,E@c.t of notified order appointing directom.-On the issue of ir notked 
order under section 3,- 

.(a), pll persons holding office as directors of ,the .Company imm2dia- 
@iy bee re  the issue of .the notified order shall ,be deemed to. have vacated, 
fheir offices as such; 

,(b) any contrakt of .management between the Company and i q  

managiug agent thereof holding offi.ce as such immediately before the issue- 
0% the notified ordzr shall be deemed 40 have terminated; 

(c) tho directors shall take such steps ES may.  be necessary ,to take 
into their' custody o r  under their conttol a l l  the property, effects aii8. 
actionable claims to which the Conipany is w appears* t;o be entitled; dn'a' 
.@Q the p,roperty and effects of ,the Company shall he cleemed to be- in t b  
@ ~ h d y  of the directors as from the date of the notified order; 



; .purpose of efficiently managing the business of the Company, and, in pmficulq 
-$he directors shall have power notwithstanil.ing anything contained in the Cum- 

: ' ,panics Act or in the memorandum or &ticles of association of the Company,-- 
(a) to choose one of their number to be the chairman and to  delegsite 

to him or to any oim or more of the directors all or any of their powers; 
(b )  to appoint any individual or firpn to be the mxuaging agent. ~f $he 

Company and to delermiile the terms aud couditions of service of such 
managing agent ; 

( c )  to raise funds in such manner and offer such security therefor as 
they think f i t ;  

(d) to carry out such repairs as msy be necessary in respect of m y  
machinery or other property in their custody; 

( e )  to employ such persons as may be necessary for enabling khem ta 
efficiently discharge their duties, and define the conditions of service of 

. such employees. 

(2) The directors may, with the previous sanction of the Central Gayern- 
-anent, cancel or vary, either unoonditionaljy or subject to such conditims fie 
-they think fit to impose, any contract or agreament, entered into between $he 
Company and any other person a t  ally time before tlie issue of the notified 
order under section 3, if the directors are satisfiad that  such contract or agree- 
ment is detrimental to the  interests of tlie Con~pany. 

6. Statement of affairs to be made to directors.-(1) On the issue of a 
notified order under -section 3, there shall be made out and submitted to f i e  
directors a statement as to the affairs of the Company, verified by affidavit and 

.containing the following particulars, namely,- - - 

!.: (a) the assets of the Cbrnpa,ny, stating sepbrately the cash. bal&~.~ce in 
: ' ,  ': hand and at  the bank, if any; 

. . . . 

(B)' the debts and liabilities; 
i . . ,  

( G )  the names, .rasideaces and occupations of. the creditors, stating,;: 
separ~~te ly  the amount of secured debts and unsecured debts and in %be 
case of secnred debts, the pa,rticulnrs of the sacuritiies, their s a l w  a.nd ., 

. %be ,. 
dates when they  were given; 

. . (d). the debts dug to the Compaiiy and the names, ~+sidences and 
'. : occupations of the persons from mdlorn they are due and the amount Tikely 

. , 
Go be realised therefrom. 

('.(2) .The ststerne6t shall be,  submitted and verified b y  one or more of the 
-fliiectors holding office as such irrlrrlediately before the issue of the notified 
.order under section 3 or by the: secfetary, manager or other chief  office^ of %he 
Qo,mp~ny holding office as such before the issue of the notified..:order RE the 

-%rectors may specify, and the statement shall be submitted within 'fiu.~h time 
@S may be so specified. 

(3) If any :person, -without any. re%sonable excuse knowingly and wilf~lIy9 
makes default in complying with the requirements- of this section,' be 'phaU --e+ punisha.b;bls, with i.mprisonme~t which may- extend to -three months, rjr with 
fine which may extend to five hundred rupees, or wi€h.both.. 



(Ernerget8:y Provisions) 

make a declaration in such form as may be prescribed (which shall be counter- 
.signed by the person in whose name the share is registered) to the Company 
declaring his interest in sucl: share, and notwithstanding anything ccutained 
9, any other law or in an contract to the contrary, a person who fails to make 
8 declaration as a.foresai2 in respect of any sha.re shall be deemed to hare no 
right or title whatsoever in that .share: 

Provided that nobhing in this section shall affect the right of any person who 
bas an interest in any such share to establish in a Court his right thereto, if hhe 
person, in whose name the share is registered, reluses to sign the declaration 
as required by this section. 

8. Power of directors to institute proceedings &gainst past directon, etc*, 
$Or d2~ag@S.-(Z1 The directors may, lf they are satisfied that  it is ne*cessarg 
fn the interest of the Company or in the public interest so to do, institute in the 

I name of the Company such proceedings as they think fit for the recovery of 
c damages for any fraud, misfeasance or other misconduct, in connection with +he 

management of the amffairs of the Compauy, committed by any person before the 
issue of the notified order under section 3, or for the recovery of any property 
of the Cornpa i~~  which has been miseppliecl or ~wongf~llly retained by nn;F 
person. 

(2) No director shall be persondly liable for any costs or expense8 incurred 
i* n'co~nection with any proceedings instihuted by virtue of this section. 

9. Penalties.-If any person wilfully destroys or fails to deliver to tihe 
dlkectors when required ally books of account, registers or any other documents 
in his custody relating to the business of the Company, or retains any property 
of the Company, he shall be l~uilishable with imprisonment which may extend 
lea six months, or with fine which rnay extend to one thousand rupees, or with 
both. 

10. Filling up of casual vacancies among directoss.--(1) Casual vacancies 
2 occurring in the body of directors, whether caused by death, resignation or ' otherwise, shall be filled by nomination by the Central Government. 

(2) No act of the directors shall be called in question on the ground merely 
of-the existence of any vacancy arnong the directors or of any defect in the 

; appointment of any of them. 

11. no right to compensation for termination of contract of managing agent 
alP' any other ~c?n%ract.-(l) Nohithstanding anything contained in any law for 
the time 'being in force, no managing agent shall be entitled to any compensation 
for  the premature termination under this Act of any contract of managemen) 
entered into by him with the Company, and no person shall be entitled Go 
cqpensation in respect of the cancellation or variation under this Act of any 
contract or agreement entered into between him and the Company. 

. (2) Nothing contained in sub.section (1) shall affect the right of any such 
marraging agent or  person to recover from the Company moneys recoverable 
otherwise than by way of such compensation. 

12. Cancellation of appointment, of directors.-(1) If a t  any time i t  appears 
the Central Government tha.t the purpose of the order appointing the directore 

has been -fulfilled or thab for any other reason it is unnecessary that the order 
should remain in force, i t  may direct the directors to call a meeting of the, 
shareholders of the  Company for the purpose of nominating a new body of ' iJ,hectors and, on the nomination of a.new body, the Central Government may, 

3 by notified ostler, ckncel tlie appointment of directors made under this Ac6. , 
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@) On the cancellation of any such aphointment, the director; ahall be 
dives8ed of the manage-merit and administration of the Company, and such 
mafdi~ement and administration shall vest in the new body of directots. - 

13. Application of the Companies Act.-(1) Notwithstanding anything con- 
tained in the Companies Act or in the mernorsnduh' or articles 'of assoeiatibn 
of bhe Company,-- 

(a) it shall not be lawful for the shareholders of the Company or any 
other person to nominate or appoint any person ta be e director of the 
Company ; 

( b )  no resolution passed at any meeting of the shareholders of t h e  
Gunpany shall be given effecb to unless approved by the Central Govern- 
.nant; 

(G) 110 proceeding for the windigg up of the Company or for t h e  
appoiutnlent of a receiver in respect. thereof shall lie in any court unless by 
or with the sanction of the Central Government. 

(2) Subject to the provisions contained in sub-section (I) and to the other 
provisions in this Act, and subject to such exceptions, restrictiolls and 
limitation8 as the Central Government may, by notified order, specify, thg 
Companies Act shall continue to apply to the Company in the same manner as 
iB applied thereto before the issue of the notified order under section 8. 

14. Effect of Act on other laws;.-The provisions of this Act shall have effeob 
aoimithstanding anything inconsistent therewith contained in any other law or 

, in any infitrument having effeqt by virtue of any law other than thie Act. 

15. Directors to be pub1ic'servants.-Every director appointed under sectiom 
8 shall be deemed to be' a public servallt within the meaning of section 21 of the 
Indian Penal Code (Act XLV of 1860). 

I 16. Delegation of powers.-The Central Government may, by notified order, 
\ direct that all or any of the powers exercisable by ib under this Act may <b 

exercised by the Government of Bombay and where any powers are so delegated 'I 
i 

&&y shall be exercisable subject to such directions ae the Central Governhen5 
m y  issue from time to time. 

17. Protection of action taken under Act.-41) No suit, prosecution or otper 
legal' proceeding shall lie against any director in respect of anything which is ip 
good faith done or intended to be done in pursuance of this Act. 

(2) No suit or other legal proceeding shall lie against the Central Govern- 
ment, the Government of Bombay or any director for any damage ~nused  a 
likely ~ f o  be caused by anything which is in good faith done or intended to be- 
done in pursuance of this Aot. 

18. Power to make rule$.--(1) The Central Government may make 
b carry out the purposes' of this Act. 

(2) In particular, and without prejudice to the generality of the foregoing 
power, any rules made under sub-section (1) may provide for- \ .  

I 
i (a)  the  manner in which the directors may exercise their powers under 

#is Act; , ( Y  * I ,  

1 
I ( b )  t h e  manner in whioh books of account shall be maintained by ehg 
i q eo tors  and audited; 

'(c) %he spbmission of specified or pefiodical returns. and report? by 
.to iib?jr .$@#$&,a &G&bori*y .*% ? @fiIfi$coi&"$f. '&iih Cg;6 &&&< ;$ : th,k hsfia5yf! :,. :-.. ~8 ;,. ? a g ~ t , ,  ,:\<A,-. ;: ,i,.:. ;'q:: ::,, - ' ; [ ( T ; ? ~ T <  <r;L-; ,(;:..<7.5)' ! : . '> . : { t  .,:: ,.$ , , 
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19. Bepeal and Savings.-The Sholnpur Spinning and Weaving Cornpamy 
emergency P'rovisions) Ordiualice, 1950 (I1 of 1050), is hereby repealed:. 

Provided that the repeal shall not affect- 

(a) the previous operation of the said Ordinance, or 

(b) any penalty, forfeiture OP punisl~rnent incurred in respecs of any 
aftlenoe committed against the said Ordinance, or  

(c) any investigation, legal proceedirig or rernedeY in respeeffi 0%: any 
such penalty, forfeiture or puliishment, 

and any such investigation, legal proceeding or remedy may be instituted, 
oontinued or ent'orced, alld ally such penalty, forfeiture or pu~lishmeut may be 
imposed as  if this Act had not been passed: 

Provided further that, subject to the 1)reced;ng proviso, anything done or 
my action talren, inclucling any notifitld order issued, appointment trlnde or 
direction given under the said 01-dinalice, shall be deemed to hare been done 
or tnken under the correspond ng provjsion of illis Act  and sholl continue in force, 
accortlinelg, ~lnless and until superseded by anything done or any action takew 
miler this Act, 


