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Act further LO amend the Indian Patents and Designs Act, 191.f+ 

[18th April, 19501 

@$C it enwted by Parliament a6 follows:- 
- 1. Shad tAtle.-This Act may be adled the Indian Pahnte and Desigae 

(Amenhe&) Act, 1950. 

2. ,b@~da?zk%lt of Act I1 of 1911.-In the Ipdian Patents and Designs 
Aat, 1911 (hereinafter referred to as the gait3 Act), ~ Q T  the words "the States", 
whereym they occur, the word "1udia" shall be substituted. 

3. Amendment af section 1, Act I1 ,of 1911.-In section 1 of the said Actl, 
fo$ . b.qk;&ecti~,~ . .  (23, tbg Eolloving lsub-se,c$on shall b,e substituted, namely:- 
' 

' : "(9) It extends to the whole of Zndia except the 'State of Jammu an& 
~E&$bir.'~' 

4. Bpqendq~nt of seqticp 2, Act .I1 q$ 1911.-In section 2 of the said Act,-- 

.(&) 'for clause (7), ~th"e following clause shall be substituted, namely:- 

"(7) 'High Court' means, with reference to any area,- 

(a) in relation to a Part  A State or a Part B State, ths  Aigh 
Court for that State; 

( b )  in relation to Ajmer, the High Court at  Allahabad; 

(o) in relation to Qhopal and Vindhya Pradesh, the High 
Court at  Nagpur; , 

(dl in relation to Rilaspur, Delhi and Himachal Pradesh, t h e  
High Court of Punjab; 

i (e) in relation to Coorg, the High Court at  Madras; 

I ( p )  in relation to Kutch, the High Court a t  Bombay; 

(8) jn ,relqtion<Jp Manipqr and Tripura, the High Court of 
Assam; 

, (h) in relation +o the Andaman and Nicobar &lands, the High 
  court a t  ,Calcukta : "; 

, . 
I I ( b )  b t e r  clause (7),-?he following clkuie shall bk inserted, namqly :- 



in force in that Part B Stete &all be construed as referenoes to the 
corresponding law, if any, in-for$& ... . . . in that State; 

;" , ; :: .' 
*.I. .. z :. : . . .  ,, . (,b) iefererices .to, a eogrt or authorjty: & existence in {Park A 

but not in existence in that Part B State shall be construed as refer- 
. - .  ences - to the corresponding court or authority, if any, in that State." '.~ .. 7 .  i . . , . . . e. subhtu~on of new sections for sections %2, 23 8nd 238 in Act I1 O 

1911.--rFor sections 22, 23 and 23A of the said Act, the following secti6ns sh&U 
be substituted,,, namely :-. : . . . . .  .. : 

"22. A ~ j p l i c a t i o n  for licence.-(1) At any time: after, the expiratio~l.. of 
three yeass from the date of the sealing of. fa patent any penion ipterested 
mey apply to the Control~eri upon any one or more of thegrounds .specified 

: . -in sub-section (2) for a . licence . .  under bhe patent.' . . 

(2) The grounds upon which an application under'  sub-section (i) .. m a y  .. 

:be made are as follows, that is to say;- , 
< .. 

. . (a) that the Patented invention, being capable of bekg ' od&&&; 
- . cially worked in India, has not been commercially worked ,therein or: 

is not being so worked to the fullest extent that is - rea,w.nably 
practicable; 

( b )  that a demand for the pat6&ed articl6 in 1Adia ie nofj being 
. . . ' met do a n  adequate extent .or on reasonable terms, or is being me4 

to a substantial extent by imporjhtion of the patented article from 
other countries; . . 

, .  . 
, _ .  (o) that the  commercial^ warking of the invention in India is being 

prevented or hindered by the importation of the patentied article 'from 
other counties; , . 

i .  (d) that by reason of the' refusal of the patentee to grant a 
I licence or licences on reasonable terms- 

(9 a, market for the export of the patented article manufaa- 
. . . . tured in India is not: being supplied, or 

(ii) the working or efficient 'kdiking in India bf a q  other 
patented invention which makes a substantial contribution to 'the 
establishment, or .development of commerci+l . . or industrial activi- 
t ies in India is unfairly prejudiced; 

( 6 )  that by reason of conditiions irnfised by the'patenhe upon the 
;grant of licences under the patenb, or upon the purchase, hire or use 
,of the patented article or process, the manufacture, use or sale of 
materials not protectled by the  patent or the establishment or 'develop- 
ment of commercial or hidustrial . . activities in India is unfairly' pre- 

.. . . . .  judiced. 
h (3) An a~j~licatibn under this sectidli" may be made by .en person 

.nobaithsbanding thab he is already the holder of a licence under ' t d  ptitenb; 
:md no person shall be estopped from alleging :any, of $he..,mat$e~:speoXed 
.in sub-section (2) b y  reason of any admission made by him, whether in 
slich e lineme or othwwise; . _ .  or,,by ..., . reason ..... $, . .obc.;his 7 having accepted h o b  8 

' YEcence. 



,. , / < .  . . . - <-, :. ,; : .  .: ., i 
<.. :!,: .,, ...jjhade . I (4) b y  Ih .,,a tbi$.s'ectibn tli6expiesiion 'paiented a,i.ticle, includes any article 

1 . . : : :  : 
. ., 

.: A.i. ,\ ,::. . : ,  .: . . patented . . , .  prdces!: , ' ' 
. . , . .  

s :, , :: . .  : . . .  . . . .  . 
. . .  . . ,  . . . ., 

, , 
.-r . < . .. ;, . : , - 2 :  .. .. 

$I. r.; ! - 23. Rkliif in r6speit o f  ait applicatiori under section 22:-{l).'vhere , . 
ah- 'application is made under skction 22 the Controller may make @.%rder 

. . 
.granting any of the following reliefs, that is to say, the Controllermhy- 

. . , .  . 

(a) grant a licence to the applicant upon such terms as the Con- 
. .; . ;'., .;;: .troller thinks fit; and may also where the circurnshces so require 
. . . :direct that all other existing licences in respect of the patent., shall 

.. . . . . , . . . . . . : be revoked, or that the  patelltee shall forfeit. eny right which he :may 

.. . . i: .. have as a patientee, to make, use, exercise or vend the invention or 
to grant licenoes under the patent; . . . . ..xi. , . .  

(b)  revoke any existing liconce held by the applicant and ,grant 
a new licence upon such terms as the Controller thinks fit, or amend 
any licence held by the applicant in such manner as the Coutroller 

' ' -  
may bhink fit; 

T 
t (c) grant a licence under the patent to such customers of the 

, applicant and on such terms as the Controller thinks fit, if the Con- 
-troller is satisfied that the manufacture, use or sale of materials no4 

! protected by the patent is unfairly prejudiced by reason of mnditionu 

r . .  imposed by the patentee upon the gan t  of licences under the paten4 
I or upon +he purchase, hire or use of the patented a'rticle or process : 

Provided that where the application is made on the ground thaf 
- . $  the patented invention is not being commercially worked &I India or 

I i, 
is not being worked to the fullest extent that is reasonably praoticable 
and it appeara to the Controller thaC the time which has elrrpeed einae 
the granting of the paten6 has for any reason baen insuflicient to 
enable i t  to be so worked, he may, by order, adjourn the application 
for euch period as will, in his opinion, give sufficientl time for the 

'Y 
invention to be so worked. 

(2) Except in cwes where the terms of a licence have been eettled 
by mutual agreement and such terms otherwise provide, any person k 
whom a licence has been granted under sub-section (I) shall be entitled 
io call upon bhe patentee to take proceedings to prevenb any infringemenb 
of the patent and if the patentee refuses or neglects to do so within two 
months after being so called upon, the licensee, may institute prooedinp 
for the infringement in his own name as though he were the patentee, 
making the patenhe a defendant and a patentee so added as defendant 
$dl not be liable for any costs unless he enters an appearance and bkee 
pax% in the prooeedings. 

23A. Endot~srne?~t of patent on application by ~0vernment.-11) At 
i any time after the expiration of t h e e  years from the date of the ceding 

.of e patent, the Cenkal Government may apply to the Controller upon 
a any one or more of the grounds specified in sub-section (2) of seckion 
E .for the endorsement of the patenti with the words 'Licenoes of Right'. 

t? . 8 

j (9) An application under this section may also be made on the ground 
%b by the refusal cif the patentee to grant a licence or licences on rsaaon- 

{ able terms the establishment or development of oommercial or .induetriaT. 
' 

,, ,,y#yitiiers @,.In& is qnfairly prejudiced or the dqvelqment of as indwb,  
-,,: o ~ 2 1  qn@~I of- q h i p h  by the Unbn is declared by Parliament bg law @ b 

i' - .expedierib fn the publio interest, is being previinted' or hind$r&: 



4 Iqdian  P g f e n i s ; a n d  Pes igns  , (A~en&:ent)  [ A ~ T  x p p ;  
(3j Where a patent of addition is in force, any fipplication under sub-- 

secflon (I) either for the endorsement of the original patent or the patent. 
of addition shall be deemed to be an application for the endorsement of 
both the patents and where any such application is granted or refused it 
shah be deemed to have been granted or refused in respect of both the- 
patents. 

(4) All endorsements of patents made under this section shall be ea- 
tered in O-he Register of Patents maintained under section 20. 

(h)  For the renloval of doubts i t  is herebj declared that nothing in, 
thie k&otioa shall affect the right of t-he Central Governnlent or any Btate- 
Government to make an application for the grant of a licence in respect. 
of any industrial undertaking or trading ao t i r i t~  owned or carried on lay 
suoh Government. 

23B. Provision as  t o  patents  endorsed 'L i cences  of Right'.-(1). 
~lCenCe&. w e r e  the Controller has made an endorsement upon a patent 'I' 

of Right'- 
(a) any person shall a t  any time after such endorsement be en-- 

titled as of right to a licence under the patent upon such terms as. 
in defa~il t  of agreement may be settled by thle Contraller on the appli- 
'cd'icm 'ei'ther of the patentee or of the person applying for a :licence; 

j I  (b;) the Controller may, on the application of a person holding: 
$8 lieebee granted under the patent before the endorsement, order the. 
licence )to be revoked, and grant a new licence by virtue of the endorse- 
ment upon terms to be settled in the aforesaid manner; 

\ 
' 1  

(c) :")'if in proceedihgs 'for ~ h t :  infringement of the patent (other- 
wise,%lian by the impo'rtation of the patented amticle irvm other 

! , .. , coudtries) the infringing defenrlant is ready 'and <willing to take a. 
. liL%nce"upbn terms to be settled by the Controller, no injunotion. 

I . aga'ilibt him &all be awarded, and the amount recoverable against him 
I 

I -by fa3 'of ddmages, if any, shall not excp,ed double 'the amount which. 
would 'have been recoverable against him as licensee if the licence had. 

i been dated prior to the earliest infringement; 
I 
I (d) the renewal f ~ e s  payable in respect of a patent so endorsed 

I 
t s ,shall, as from the date of the endorsement, be one moiety only of 

I She hges which would otherwise have been payable. 

. ((2) &he provisions of sob-section (2) of section 23 shall apply to any 
licence granted under sub-section (7) a s  they apply to a licence granted 
41nd1.r -the said section 23. 

.B3C. 'Ederc ise  of powers on application under  sect ion 22 or seqtiotz 
'y3h --(.I) 'J?he pomrers of the Controller upon an applioakion under $section- 
22 or section 23A &all be exercised with a vicw .to .sectiring the foaowing -- 

;gent\r:~l purposes, that is to say,- 

@) that irjver;lbidne which can be,mrorbed on a carnrnercial sca,le i n  
! lfidia and which should in ,the 'public irjterest be so worked shall be 

'.''yo@ed ' thekeia awithont undue delay and to .the fullest extentl th@t is 
r ,  , 

~'Y&sdh&bly 'pbQhtidable;. > - <  --. is 

=Q-. . ' , (rb) )+hat nthe - Fnventor dl' other' ? p,el?son ,benefpialb, -entitled to a- 
1-8: 5 , I f p & tf e- rUt asHall receiv'i, s&asonable8 remuneration. havi~g rergi~d +,4p,; the 

:q,2:La: :$ati~lf e:.'df 1Bh.e : in~efitibn: J I I , . , . - -  :,:.:ji 

,-j$>TtJ;,,-? :s:; c . ,  ;< - < > a !  > ,. :j k 3 .  . ' C  a , -  < > < :  0 .  

.; .? ?.. ,+, r(4, Q$eiqs$~:Jqf: sn4.,4e~<~o&;Sbr~ j&$,~ikg~~~t,"f: {wP;;$)% or 
~ q q a l ~ g i ~ s  ll,~n~i&i:$ki& gpf&dip ~ $ 9 .  j i p ~ $ e ~ t i ~ ~ j  ,?fit :P$!e i@ 
not unfairly prelud~c::(i. 

* 
i*k , , - ,>a  A " - ..A. &~-.*3"~i&L~>~-~*s'm~,a,~-~ -- "+ > + > 



(a )  -the_ nature of thf: invention, hht? ti& which has elapsed since 
the sealing of the patent and the rnoasrires already taken by the 
patentee or any licensea to make full use of the invention; 

i 
\ 

( b )  the ability of any person to whom a !icence is to be granted 
under the order to work tha invention to the public advantage; and 

(c )  the risks to be undertaken by that person in providing capital 

:\ and. working the invention if the application is granted; 
' I  but shall not take account ol matters subsequent to the making of'tlie 

application. 

1 23D. Procedure o n  application under section 22 or section 23A.- 
(1)  Every application under section 22 or section 23A shall specify the 

, nature of the order sought by the applicant and shall contain a statemeut 
setting out the nature of the 'applicant's interest, if any, and the facts upon 

B which the applica.tion is based. 

(2 )  Where the Controller is satisfied, upon consideration of any such 
application, that a prima facie case has been made out for the making of an 
lwder, he shall direct the applicant to serve copies of the application upon 
the patentee and any other persons appearing from the Register of Patents 
to be interested in the patent in respect of which the application is made. 

(3) The patentee or any other person desiring to oppose the application - 

may, within such time as may be prescribed 01. within such further time 
as the Controller may on application made either before or aftar the ex- , 

piration of the prescribed time allow, give to the Controller notice of 
opposition. 

(4) Any such notice of opposition shall contain a statement setting 
out the grounds on which the application is opposed. 

1 
! (5) Where any such notice of opposition is duly given the Controller 

shall notify the applicant, and shall give to the applicant and the opponent 
an opportunity to be heard before deciding the case. 

23E. S u p p b m e n t a r y  provisions w i t h  respect to  orders under  sectiolz 
23 or recotion 23B.-(1) Any order made by the Controller under section 23 

{ - or section 23B for the grant of a licence shall, without prejudice to  any 

i other mode of enforcement have e h c t  as if it were a deed,, executed by the , 
4 patentee and all other necessary parties, granting s licence in accordance 
% 
3 with the order. 

(2) Notwithstanding anything contained in this Act no order shall be 
made in pursuance of an application under section 23 or section 23A or sec- 
tion 2313 which would be a t  variance with any treaty, convention, arrange- 
ment or. engagement applying to India and any other country.. 




